U.S. ELECTION ASSISTANCE COMMISSION

PUBLIC MEETING

TUESDAY, APRIL 26, 2005
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10 COMMENCING AT 10:00 a.m.
11
12
13
14
15
16 Commissioners Present:
17
18 Chair Gracia Hillman
19
20 Vice-Chair Paul DeGregorio
21
22 Commissioner Ray Martinez
23
24 Commissioner DeForest Soaries
1 PROCEEDINGS
2 CHAIR HILLMAN: Good morning. This is
3 a meeting of the United States Election
4 Assistance Commission.
5 And before we begin, may 1 ask
6 that everybody please turn off your cell
7 phones, pagers, any other electronic device
8 that will whistle, beep, sing, play music
9 or otherwise might distract from the
10 proceeding.
11 Please join me in a pledge of
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allegiance.

(Whereupon, the pledge of allegiance
was given.)

CHAIR HILLMAN: We"lIl have a roll call
of members present.

MS. THOMPSON: Commissioners, please
respond by here or present when 1 call your
name. Chair Gracia Hillman.

CHAIR HILLMAN: Here.

MS. THOMPSON: Vice-Chairman Paul
DeGregorio.

CHAIRMAN DEGREGORIO: Here.

MS. THOMPSON: Commissioner Buster

Soaries.

COMMISSIONER SOARIES: Present.

MS. THOMPSON: Commissioner Ray
Martinez.

COMMISSIONER MARTINEZ: Here.

MS. THOMPSON: Madam Chair, your board
is present and you have a quorum.

CHAIR HILLMAN: Thank you so much.

We have before us the agenda.

And, Commissioners, if we are efficient in
our time, we probably will conclude this
meeting by 11:30 this morning. It would be
appropriate to adopt the agenda if all
appears in order.

COMMISSIONER SOARIES: So moved, Madam
Chair.

COMMISSIONER MARTINEZ: Second.

CHAIR HILLMAN: AIll in favor?

COMMISSIONER MARTINEZ: Aye.

VICE-CHAIRMAN DeGREGORIO: Aye.

COMMISSIONER SOARIES: Aye.

CHAIR HILLMAN: Aye.

So approved. The agenda has been
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24 adopted.

1 Next, the March 22, 2005 public

2 meeting which was held in Washington, D.C.
3 Are there any corrections or notations to

4  the minutes?

5 Hearing none, approval would be in
6 order.

7 VICE-CHAIRMAN DeGREGORIO: So moved.

8 COMMISSIONER MARTINEZ: Second.

9 CHAIR HILLMAN: The minutes stand to be
10 approved. All in favor.

11 COMMISSIONER MARTINEZ: Aye.

12 VICE-CHAIRMAN DeGREGORIO: Aye.

13 COMMISSIONER SOARIES: Aye.

14 CHAIR HILLMAN: Okay. We have two

15 reports for this morning. The first report
16 will be on the Title Il requirements

17 payments and an update on where we are.

18 And I will call on the Vice-Chairman, Mr.
19 DeGregorio.

20 VICE-CHAIRMAN DeGREGORIO: Thank you,
21 madam Chair. 1 have this opportunity to

22 talk about the significant work that this
23 Commission has done in regard to processing
24 the payments to the states.

And 1 do have to say that we are
very fortunate that Peggy Simms, our
staffer who handles these issues for us,

continues to do an excellent job in

for the states and territories.

1
2
3
4
5 responding to the requests and the needs
6
7 And also Commissioner Martinez,
8

who also works very hard in this effort to
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make sure that we are fulfilling the
requirements under HAVA to ensure the
integrity of this process, but also to make
sure that we are expediting our work to get
the funding to the states.

Madam Chair, the EAC has processed
over $152 million in HAVA requirements
payments to five states in the months since
our last report. These payments went to
Maine, Michigan, New Jersey, South Dakota
and Texas.

The payments comprise 4.1 million
from funds appropriated in fiscal year 2003
and more than 148 million from funds
appropriated in fiscal year 2004.

The latest disbursements bring the

total requirements payments processed by
the EAC to date to more than 1.9 billion to
52 states and territories. This is out of
the more than 2.3 billion appropriated for
this purpose in fiscal years 2003 and 2004.

All 52 of these states have
received the 2003 requirements payments,
totalling almost $770 million. 44 of these
also received their full 2004 requirements
payments and two states received partial
2004 payments, totalling over $1.1 billion.

Madam Chair, this leaves just over
449 million to be disbursed to 11 states
from fiscal year "03 and "04 funds. And it
represents just 60 million in 2003 funds
and 389 million in 2004 funds.

Only three states and territories
have not received any requirements payments
to date; that"s Alaska, Guam and New York.

Certifications from Alaska and Guam are
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pending for over $6 million in payments.
Alaska has filed a statement of
certification for 2003. And the EAC, Madam

Chair, is waiting for the conclusion of a

30-day Federal Register publication before
we process the certification, which we
expect to do between now and our next
meeting.

Guam needs to File its HAVA
compliant administrative procedures as a
prerequisite to receiving the 2003 and 2004
payments. We expect to receive that
soon.

Madam Chair, it is disappointing
that New York has not yet filed a
certification for any of its over $153
million in requirements payments. The
state legislature recently appropriated the
required 5% match and passed legislation.
However, we do not have a certification
from the State of New York as of yet, nor
are there any indications we"re going to
get one in the near future.

CHAIR HILLMAN: Excuse me one second.

(Off-the-record discussion held.)

VICE-CHAIRMAN DeGREGORIO: The
remaining outstanding balance of over 290

million represents 2004 requirements

payments that have not been claimed by nine
states, Alaska, California, Delaware,
Hawaii, Michigan, Montana, North Dakota,
Oregon and Texas.

Michigan and Texas, which
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requested and received partial 2004
payments, based on a partial 5% match, plan
to certify for the remaining 2000 funds
once their states have appropriated the
remainder of the 5% match. Texas expects
to do so shortly.

There are indications, Madam
Chair, that California®s new Secretary of
State may approach the EAC about its fiscal
year "04 requirements payments shortly.

Alaska, Hawaii, North Dakota and
Oregon are seeking the required 5% match.
North Dakota expects to have its match
within two weeks.

So Madam Chair, the states that
have not received their funding seem to be
moving in a direction of sending to us
their information that"s required to

receive these payments.

We certainly, from the very
beginning of this Commission, have taken
our role here seriously and have encouraged
the states to move forward to submit their
certifications to us.

Commissioner Martinez and I have
worked as a committee of two to try to
resolve some issues, including allowing
partial match, so that there could be
partial payments to states so that election
reform in the states could move forward and
that the state plans that they have
submitted to us can be implemented. And
you"re certainly seeing changes to the
state plans that are being given to us.

But 1 do have to say that, and

recognize Commissioner Martinez again for
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his hard work and due diligence to help us
get through the process on an expedited
manner to serve the states and serve the
voters of the states by sending this money
out as quickly as possible.

And 1°d like to turn to

Commissioner Martinez for any comments he

10

may have about this process and where we
are.

CHAIR HILLMAN: Commissioner Martinez,
one second. 1 realize that 1"ve been asked
to take a break because the technology at
the Massachusetts Institute of Technology
is not working.

At any rate, we will do so at the
conclusion of this report. And 1 apologize
to anybody who is inconvenienced by the
transcription screen not working properly.
But at the conclusion of this report, we
will break so that that can be taken care
of.

COMMISSIONER MARTINEZ: Thank you,
Madam Chair. I will simply say very
quickly, by way of summation, and I
appreciate the words of support from the
Vice-Chair, who has been equally as
diligent in making sure that the states
receive their money in a timely basis.

By way of summation, of the 2.8 --
$2.3 billion that were appropriated by

Congress for distribution under Title 11 of

11

the Help America Vote Act, of the 2.3

billion that was appropriated by Congress
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under HAVA, there remains approximately
$449 million yet to be distributed, so
almost half a billion dollars.

Yet it is safe to say, Madam Chair
and fellow Commissioners that, as the
Vice-Chair has reported, each state is
actively engaged at this point in trying to
do their own due diligence, at least by and
large, to pull down the remaining funds.

A good bulk of the remaining funds
is FYO4 Title 11 funds that have not gone
to several states, as the Vice-Chair
reported. We have -- we"ve been in contact
with every one of those states to ensure
that they either get us their state plan
submitted for "04, to get us their
administrative complaint procedures
submitted, or whatever the case may be.

And in terms of those states that
have not pulled down either 03 or "04
requirements payments, again, we are in

contact to try to encourage them and feel

like those states are at least moving, if
not aggressively, then certainly 1 think
making some movement towards pulling down
the funds, including -- although, again,
we"re disappointed that a large state like
New York has not pulled down any of their
Title 11 funding, apparently the
legislature is making progress in
appropriating their state match so that
they can pull down the funds.

So we are encouraged by these
developments and we simply want to say to
all the states that we are ready to work

and to do our due diligence and to get this
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money out as quickly as possible. Thank
you, Madam Chair.

CHAIR HILLMAN: Are there questions?

COMMISSIONER SOARIES: 1 have none.

CHAIR HILLMAN: 1 do just have a
question. For this moment, we always refer
to the territories as being described as
states for the purpose of this report. But
1*11 flip it around and say, do |

understand correctly that the three

territories that have not drawn down 2003
and 2004 are Alaska, Guam and New York? Is
that right, those are the territories? 1'm
being facetious, but those are the three?

COMMISSIONER MARTINEZ: There is one
U.S. territory in that group.

CHAIR HILLMAN: But those are the
three?

COMMISSIONER MARTINEZ: Those are the
three state -- and again, states because
HAVA refers to states and territories and
the Commonwealth of Puerto Rico and the
District of Columbia as states.

But yes, three states have not
pulled down either their "03 or their "04
requirements payments under Title 11 and
those are the three that represent that
category.

CHAIR HILLMAN: All right. Thank you
very much for the report. We will take
what I hope will be a very short break to
get technology fixed.

(Proceedings briefly interrupted.)

CHAIR HILLMAN: Thank you. The next
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report I will give, which is an update on
the executive director®s search.

As we know, the Help America Vote
Act requires that -- well, you know, 1
apologize to anybody who needs signing.
This technology was in lieu of signing for
people who need that assistance. Thank you
for the microphones. But we have to
proceed with our meeting and we will do the
best we can.

Is there anybody here
inconvenienced by not having signing
services available? Okay. Good. Thank
you .

The Help America Vote Act requires
that the Commission receive recommendations
of candidates for the position of Executive
Director from its Board of Advisors and its
Standards Board; that is a process that has
been underway for most of 2005.

We have received a report from the
Search Committee of the Board of Advisors.
We are waiting for a report from the Search

Committee of the Standards Board.

We have had a total of 12
applicants. As the Election Assistance
Commission, we Commissioners are very
hopeful that we will be able to conclude
this process within the next few days, next
couple of weeks. It really depends on when
we get a report from the Standards Board.

And that is the update. Are there
any questions? Okay. Thank you.

For this morning"s meeting we have

two very important presentations. One of
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the most important responsibilities that
the Election Assistance Commission has is
to provide guidelines, voluntary guidelines
to the states for voting systems.

The Technical Guidelines
Development Committee, which began its work
in July 2004, has been working with the
National Institute for Standards and
Technology for the past nine months to come
up with the voluntary guidelines.

HAVA requires that the Technical
Guidelines Development Committee use that

nine months. But it was clear that it was

not possible for the committee to
accomplish a comprehensive and complete set
of guidelines within that nine months to
address the many facets of voting systems,
including security, accessibility, human
factors and other issues.

The Commission will receive very
soon, recommendations of what are being
described as the first set of guidelines
that we are going to expedite within the
90-day public comment period, so that we
can provide the voluntary guidelines to the
states as quickly as we can, so it might be
useful to them for the 2006 elections.

Once we receive the guidelines,
they will be posted for public comment in
the Federal Register, as well as sent to
the Board of Advisors and the Standards
Board for review and comment. And under
HAVA that will be a 90-day process.

We then will hold hearings
following that 90-day public comment
process. So we are up to about 120 days,

four months from when we receive the
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recommended guidelines.

While it sounds lengthy, that
process allows for a very comprehensive and
thorough review of the recommendations, as
well as broad input. And that was the
intention of the Help America Vote Act.

With us this morning to provide a
report on that process is Dr. Hratch
Semerjian, who is Interim Director of the
National Institute for Standards and
Technology and the Chairman of the
Technical Guidelines Development Committee.

And he will address the initial
recommendations of the committee for
Voluntary Voting System Guidelines.

Also, we will hear a report from
Carol Paquette, EAC Interim Executive
Director, and she will discuss the process
for vetting and adopting the final
guidelines. Please join us.

Dr. Semerjian, welcome. Thank you
for joining us.

DR. SEMERJIAN: Thank you, Chairperson

Hillman, Vice-Chairman DeGregorio,

Commissioner Soaries and Commissioner
Martinez.

I"m very pleased to be here to
report on the activities of the Technical
Guidelines Development Committee. The Help
America Vote Act assigns several
responsibilities to this. These

responsibilities include chairing the
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Technological Guidelines Development
Committee, TGDC and providing technical
support to the TGDC in the development of
the Voluntary Voting System Guidelines.

Madam Chair, 1"m pleased to report
that over the last nine months, TGDC had
many meeting to organize its activities, to
gather information, to develop technical
guidelines and to approve initial
recommendations for Voluntary Voting System
Guidelines.

TGDC plenary meetings were held to
discuss issues, review work products and
achieve consensus of the TGDC members.
Resolutions were adopted at the TGDC

plenary meetings by consensus.

19

Five resolutions were adopted at
the first TGDC plenary meeting on July 9th,
2004. 31 resolutions were adopted at the
second TGDC plenary on January 18th and
19th, 2005 and one resolution was adopted
at the third TGDC plenary in March 9, 2005.

The 31 resolutions passed at the
TGDC January plenary needed to be
prioritized to ensure in this initial work
product would focus on the most crucial
areas.

In developing our strategy for
prioritization, NIST was faced with two
separate goals. The Ffirst goal was to
develop the best long-term guideline
possible, building on the strength of the
2002 VSS by changing areas that need
improvement and developing a new
organization and structure for the
standard.

The second goal was to provide
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22 guidance for the states for the 2006
23 election cycle. To accomplish this goal,

24 we needed to minimize the changes to the

20

1 2002 VSS to ensure that qualified systems

2 did not need dramatic change, while at the
3 same time filling in gaps from the 2002

4 VSS, such as issuing guidance on

5 accessibility and usability, guidance on

6 how to implement Voter Verified Paper Audit
7 Trails and guidance on how to implement

8 wireless technology. All of these gaps

9 concern very real issues facing election
10 officials as they prepare for the 2006
11 election.
12 To proceed with this strategy, our
13 approach was to prioritize the resolutions
14 from the January plenary into three
15 separate groups. I1*m sorry. | skipped a
16 section.

17 To reconcile these two potentially
18 conflicting goals, NIST recommended to TGDC
19 a unique strategy. This strategy was to
20 develop two separate guidelines. One, an
21 augmented 2002 VSS, that improves the VSS
22 by filing in the gaps, correcting errors in
23 the VSS and responding to issues currently
24 facing the states and would become the TGDC
21

1 initial set of recommendations to the EAC.
2 And second, a new, redesigned Voting

3 System Guideline which would be completed

4 later in the year. The augmented 2002 VSS
5 is called Voluntary Voting System
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Guidelines Version 1. And the redesigned
guideline will be called VVSG Version 2.
This strategy was approved by the TGDC at
its March 9 plenary session.

To proceed with the strategy, our
approach was to prioritize the resolutions
from the January plenary into three
separate groups. The first group targeted
the highest priority resolutions, which
address producing VVSG Version 1 and
specifically address the development of
requirements for a Voter Verified Paper
Audit Trails, accessibility and usability
requirements based on current technology,
software distribution and setup validation
requirements, including use of the NIST
National Software Reference Library,
requirements for the use of wireless

technology, a conformance clause and a

revised glossary.

The second group targets the
second highest priority resolutions, which
address development of VVSG Version 2.

The third group targets the
remainder of the resolutions and
resolutions in the third group will not be
addressed until after the April plenary
session.

For consideration at the March 9,
TGDC plenary, NIST submitted 22 separate
preliminary reports. At that plenary, NIST
was instructed to continue its technical
support and development of related work
product consistent with the above
preliminary reports.

NIST refined these work products,

many of which comprised VVSG Version 1. At
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the April 20-21st, 2005 TGDC plenary
session, NIST presented the following new
sections for VSSG Version 1: For Volume 1,
Section 1.7 on Conformance Clause; Section
2.2.7 Human Factors; Section 6.0.1,

Security Overview; Section 6.0.2, Voter

23

Verified Paper Audit Trails; Section 6.0.3,
Wireless; section 6.0.4, Software
Distribution and Setup Validation; Appendix
A, Glossary; and Appendix C, Best Practices
for Voting Officials. And for a Volume 2,
we presented Appendix C, error rates.

These sections were discussed in
detail, changes were made and approved by
the TGDC. The entire VVSG Version 1 was
then approved as the TGDC initial set of
recommendations for Voting System
Guidelines.

After the agreed upon changes are
made and the document is reformatted, VVSG
Version 1 will be submitted to the
Executive Director of EAC.

NIST and the TGDC will continue to
work towards the development of Voluntary
Voting System Guidelines Version 2. We
expect at least two additional TGDC plenary
meetings to finalize VVSG Version 2 before
the end of 2005.

1*d like to thank you for your

continued support and for this opportunity

24

to report on the activities of the TGDC.
Thank you.
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CHAIR HILLMAN: Thank you, Dr.
Semerjian. Would you happen to have with
you, I"m trying to find a list of the
members of the TGDC, so we might enter into
the record who they are. They are posted
on our website, but it would be great to
have a reading of the full membership.

And 1 know that we have with us
today at least two members of that
committee, who 1 will acknowledge when you
complete the reading.

DR. SEMERJIAN: As a preamble to that,
1"d like to say that NIST did not have an
extensive background in the voting area.
Obviously, we have a long and illustrious
history on standards development, but not
in the voting area. So clearly, we had to
rely very heavily on the experience of the
TGDC members. And we very much appreciate
how generously they gave from their time to
participate in development of these

guidelines in discussion with our staff to

make sure that they certainly provided a
reality check for our staff, to make sure
that we are addressing real issues in a
practical way. |If you would like, 1 would
like to read the names.

CHAIR HILLMAN: Please.

DR. SEMERJIAN: As you pointed out, the
Director of NIST, myself, serving as chair.
Donetta Davidson from Standards Board from
Denver, Colorado, Colorado Secretary of
State. Alice Miller, Director of
Elections-District of Columbia,
representing Standards Board from
Washington D.C.

Sharon Turner Buie, Director of
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Elections, Kansas City, Board of Advisors,
Kansas City, Missouri. Helen Purcell,
Maricopa County Recorder, representing
Board of Advisors, from Phoenix, Arizona.
Dr. J.R. Harding, Architectural
and Transportation Barrier Compliance
Board, from Tallahassee, Florida. James
Elekes, Architectural and Transportation

Barrier Compliance Board, from North

26

Plainfield, New Jersey. Ann Caldas,
Director Procedures and Standards
Administration, from the American National
Standards Institute, New York.

Steven Berger, representing
Institute of Electrical and Electronics
Engineers. Dr. Brittain Williams, retired
professor, Kennesaw State, University of
Georgia, representing National Association
of State Election Directors from Tucker,
Georgia.

Paul Craft from Florida Department
of State, representing National Association
of State Election Directors, from
Tallahassee, Florida. Dr. Ronald Rivest,
Professor MIT, Department of Electrical
Engineering and Computer Science, from
Cambridge, Massachusetts, our host today.

Dr. Daniel Schutzer,
Vice-President and Director of External
Standards and Advanced Technology,
CitiGroup from Stamford, Connecticut.

Patrick Gannon, President and CEO

of OASIS, Billerica, Massachusetts. And

27
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Whitney Quesenbery, President-Usability
Professionals®™ Association from High
Bridge, New Jersey.

CHAIR HILLMAN: Thank you very
much. Law requires that when a Federal
agency has advisory boards and committees,
that one of the members of that agency be
designated as the Federal officer
responsible for that advisory committee.
And Vice-Chairman DeGregorio has served in
that capacity.

I would like to recognize, 1 think
we have two members of the Technical
Guidelines Development Committee with us
today. 1 believe Helen Purcell is here.
Please Helen, stand. And in the back of
the room, we have Dr. Harding, J.R.
Harding, from Florida.

I want to thank all the members of
the committee. And forgive me, did I omit,
did I not see anybody here? Thank you.

The Election Assistance Commission
certainly thanks all the members of the

committee for your hard work, but this

thank you does not mean your hard work is
over. This is just a catch your breath and
on to the next section of this work.

And Dr. Semerjian, it would be
appropriate, too, if you want to
acknowledge other people at NIST who have
worked with you on this effort.

DR. SEMERJIAN: Well, as you pointed
out, this task had to be completed over a
very short period of time and I*m very
proud of the fact that we met this

challenge.
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Clearly, we had a lot of, too
numerous really to name today, but the team
at NIST is led by Mark Skall, with many,
many people contributing, especially in the
computer security area, software testing,
human factors, et cetera.

I must say that this was a great
deal of a challenge in terms of timing and
new fields, et cetera. But I1°m sure |
speak for my staff when | say that they
feel very proud to have contributed to the

development of these guidelines with such

important significance to the whole nation.
Thank you very much.

CHAIR HILLMAN: Okay. And I°d also
like to acknowledge and thank Craig
Burkhardt, Chief Counsel for Technology for
the U.S. Department of Commerce, who has
worked very closely with us, NIST, being a
part of the Department of Commerce. And 1
believe I"m correct that you have served
this parliamentarian --

MR. BURKHARDT: Yes.

CHAIR HILLMAN: -- for the proceedings
of the Technical Guidance Development
Committee. Thank you.

Commissioners, do we want to ask
questions of Dr. Semerjian now or get the
report from Ms. Paquette first.

COMMISSIONER SOARIES: No, your call.

CHAIR HILLMAN: My call. Well, let me
ask you this, Carol, does the information
you"re presenting supplement in any way
what Dr. Semerjian has reported? Would it
disrupt your report if we were to ask

questions of Dr. Semerjian now?
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1 MS. PACQUETTE: No, not at all.

2 CHAIR HILLMAN: All right. Then why

3 don"t we do that. Commissioner Soaries?

4 COMMISSIONER SOARIES: First, Dr.

5 Semerjian, let me thank you, along with the
6 Chair®s previous thanks, for your

7 leadership, for your commitment and for the
8 entire team that you brought to this

9 process and the passion with which they®ve
10 pursued this. 1"m particularly grateful to
11 Craig Burkhardt. Many people don"t realize
12 the challenges that we had just with the
13 bureaucratic issues to wrap up this work.
14 As you mentioned, NIST is new to
15 voting. EAC is new to the country. The
16 Advisory Committee, that comes in the form
17 of the TGDC, is a hybrid, and some of the
18 members are determined by law, others are
19 more discretionary. It required background
20 checks and financial disclosure forms and
21 other kinds of clearances that weren"t
22 explicit in the law. So the fact that
23 we"re here today, even discussing this
24 amount of product is somewhat miraculous.
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1 And 1 think to exacerbate all of those
2 challenges, you were not leading NIST when
3 we started this process. And so we had a
4 leadership change at NIST. And this is

5 really commendable that you®ve taken this

6 and made it a priority, given all the other
7 responsibilities that NIST has.

8 So 1 want to thank you and

9 acknowledge publicly our recognition of the
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in-depth work reflected by your brief
summary .

I also want to thank you for your
focus on the critical issue of electronic
voting. Our First public hearing was on
the issue of electronic voting, its use and
reliability and security. And the TGDC has
really advanced the cause, not to its
conclusion, but certainly to the next level
of maturity. As the country uses
electronic voting increasingly, | think the
work that you®ve done will help guide the
process.

Here is my question that 1°d like

you to help us articulate as best you can:

Historically, the work that we are now
discussing has been called voting systems
standards. And as you described NIST, NIST
has a history of involvement iIn standards
setting.

HAVA, however, requires that we
describe this work as Voluntary Voting
System Guidelines. It does so because what
we embrace will not be mandatory to the
states, but rather, guidelines to the
states.

But what you describe is a process
that®"s really commensurate with standard
setting. And 1°d like you to help us
understand how we can both describe this
work in standards language, because of your
technical process, notwithstanding the fact
that the standards function as guidelines
to the states.

DR. SEMERJIAN: The standards

infrastructure in the U.S. as a whole is a
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voluntary process, as a whole. So even
when we talk about standards in any other

technical area, application area, we are

talking about a voluntary process.

In fact, most of the standards are
promulgated by what®s referred to as
standard development organizations, may be
IEEE, may be ASTM, may be ASME, many other
organizations.

They only articulate the way to do
something, the way to implement a
particular technology. It does not
promulgate any kind of a law or regulation.
It is up to regulatory agencies, whether
it"s EPA, whether it"s DOD or any other
agency, that adopt those standards.

So in that sense, all the
standards that are developed are
guidelines. And they don®"t become
standards to be enforced until a regulatory
agency adopts them as their, part of their
regulation.

So in that sense, this is, yes, we
have used terminology that"s different,
perhaps to make it more clear to the
community that these are, in fact,

guidelines; until either EAC or states and

local jurisdictions adopt them, they do not
become standards.

So in fact, even though we are
using different terminology, it is very
much consistent with the way standards are

developed and implemented in others areas.
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COMMISSIONER SOARIES: 1 really
appreciate that answer. Madam Chair and
Commissioners, it"s been our challenge to
take the language of HAVA and implement it
in a way that makes sense and can
communicate clearly. And 1 think on the
one hand, the use of the word guidelines
could cause some to believe that these are
not as coherent and as comprehensive as
standards would be.

On the other hand, there are those
who when we use the word standards assume
that we would like the authority to impose
them on people. And I think this
clarification really helps, because the
analogy of that, whether they®re standards
or guidelines, that they are not, in fact,

embraced by us, but rather by the states.

35

And If a state decides that it wants
Federal standards or guidelines to be what
they use as their criteria, then the
analogy is that then they become standards
in fact. Thank you.

CHAIR HILLMAN: Commissioner Martinez.
COMMISSIONER MARTINEZ: Thank you,
Madam Chair. 1 would like to quickly add
to the appreciation that"s been expressed

on the part of the EAC Commissioners to
NIST and to the TGDC members for their
efforts, their volunteer efforts really in
bringing this product to us. So I thank
you, Dr. Semerjian, for your leadership in
this regard.

Thanks to Craig Burkhardt, who 1
think has been a key player in this whole

process, appreciate his leadership as well.
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And I do want to add just one
clarification. 1 agree with everything
that"s been said and I think it was an
excellent question by my colleague. And
yet, this is different in that we are not a

regulatory body. And so the fact that we

adopt these guidelines simply says that if
a state wants to then pull down a process
that imposes a required national
certification upon vendors who do business
in their state, there is available now a
set of guidelines that have been adopted or
eventually will be adopted -- actually,
there is already now because the 2002 FEC
promulgated standards are in place.

But what this essentially says is
that states can, in fact, utilize these
national guidelines once they"ve been
adopted by the EAC. But they"re not
mandated to do so. That"s why we call them
voluntary. So 1 think that was -- 1 think
that"s absolutely a very useful
clarification.

The question 1 would have for you,
Dr. Semerjian, is along the lines of you
mentioned that Voter Verified Paper Audit
Trails will be a part of the augmented VVSG
Voluntary Voting System Guidelines Version
1.

And 1 just want to make a

statement and see if you will agree with
me. And that is that verification of a

voter®s intent can be achieved in many
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different ways. Some states have decided,
either through legislative mandate through
their state legislatures or perhaps through
administrative requirement by their chief
election official, that to achieve a
verification in this regard, is they will
do so through the use of Voter Verified
Paper Audit Trials for their DRE systems.

But the EAC has not taken -- or
actually, 1 should say the TGDC in their
work product, has not taken the position
that this is, in fact, the only way that
states ought to be verifying.

In other words, there are other
technologies available, and if a state that
uses DRE machines decides that they want to
conduct verification or if they want to do
additional verification than what®s already
done by the system that"s in place, if they
want to do verification, at some point

there ought to be other options available.

For now, we are moving forward on
paper trail guidelines because it is
essentially the first out of the box, if
you will, of the verification methods. And
it has been required now by at least 10
states and 1 think another 20 states or so
are considering legislation to require this
as their verification method.

But would you agree with me, Dr.
Semerjian, that we not endorsing Voter
Verified Paper Audit Trails as the only way
for a jurisdiction, for a state, to verify.

DR. SEMERJIAN: Commissioner, you“re
absolutely right. 1I"m looking at a slide

prepared actually, and 1 will read it from
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there. It states exactly those points.
VWSG does not require or endorse VVPAT.
VVPAT is one method to achieve independent
verification. Other methods exist. And
requirements are provided so that states
that choose to implement VVPAT can
implement them effectively.

COMMISSIONER MARTINEZ: That clarifies

it and | appreciate it. That answers my

questions, Dr. Semerjian. And again, 1
think from my perspective, the responsible
thing for the EAC to do is to ensure that
states have the tools that they need if
they choose to go down a particular path
to, in this case, independently verify.

And 1 think that"s what we"re
trying to achieve with this first draft of
the augmented standards. Thank you again
for your work. Thank you, Madam Chair.

CHAIR HILLMAN: Question.
Vice-Chairman?

VICE-CHAIRMAN DeGREGORIO: Thank you,
Madam Chair. And I just want to echo my
comments, Ffirst of all, Dr. Semerjian,
about the fine work that you and the TGDC
members have accomplished.

1 have been involved in this
process from the very beginning. My
colleagues have joined in at the various
times. 1"ve attended all the meetings and
the hearings that you®ve conducted. And
one name that we need to add to our thanks

is a person who was involved from the very
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beginning and that"s Dr. Arden Bement, who
was your predecessor at NIST, who was very
helpful in the very beginning as this
Commission was working very hard in the
early days to secure funding for NIST and
also to secure the members of the TGDC,
because it is a joint process between the
Director of NIST and this Commission to
jointly appoint the 15 members of the TGDC
as prescribed by HAVA.

So we appreciate those early days
to get this process up and running, just by
the fact that we had difficulties in
funding and delays in getting our
confirmation.

But we worked quickly. And you
all fulfilled your commitment over the
nine months under difficult circumstances.

This is an historic moment for this
nation for us to be spending Federal
dollars to do this kind of important
research. It"s never been done before.
And 1 know that this commission Is very

proud to be involved in this process and to

work with NIST and to provide it with a
significant percentage of our budget to do
this work.

So 1 want to thank you again for
the work and the work of your staff because
I realize many of them had not been
involved in the election process. And 1 do
want to also recognize that many of your
staff members took it upon themselves, with
our encouragement, to go to polling places
last November to understand the process

directly at the polling place level to see
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13 how these devices do work. And 1 think

14 that was very helpful.

15 1"d like to ask you just a couple
16 of questions about this, because 1 know

17 from the beginning you have encouraged

18 feedback from the public at your

19 vote.nist.gov website. 1 have accessed

20 that website from time to time just to see
21 the comments. How has this feedback
22 that you"ve received from the public

23 instructed your staff and the TGDC as they

24 completed its work over the nine months?

1 DR. SEMERJIAN: 1 think that"s been a
2 very important and integral part of our

3 deliberations. The fact that all of our
4 meetings, either face-to-face or over the
5 webcast, or over conference calls, all of
6 our meetings were open to the public.

7 The public heard, not just what
8 came out of the meetings, but the actual
9 discussion that went on in the meetings.
10 They had opportunities to express those
11 opinions.

12 We also, 1 failed to mention we
13 had a lot of activities, but in September,
14 if you remember, we had a 3-day hearing.
15 We were organized into three different

16 subcommittees. Each of those subcommittees
17 had a 1-day information gathering hearing
18 from the public. We did not have any

19 discussions; we did not have any work

20 products. We basically, all the

21 subcommittees listened to the public and
22 what they had to say.

23 And throughout the process, it"s
24 been that open process, transparent
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1 process, information has been coming in.

2 We get a lot of letters. Some of
3 them praise the work; some of them

4 criticize the work. 1 must say, most of

5 them, even the criticism has been

6 constructive criticism. And we"ve tried to
7 take as much of that as possible into our
8 considerations and deliberations.

9 So think it"s been a very open
10 process. It"s been a very productive give
11 and take with, not only members of the
12 TGDC, but with the public, with the
13 vendors, with the election officials. So |
14 personally have been gratified, by number
15 one, the level of interest. It indicates
16 that this is an issue of great concern for
17 the nation. And proactive involvement and
18 comments and opinions expressed on what the
19 committee, TGDC has been doing.
20 So 1 consider that a very, very
21 good, very open and very productive
22 process. And we"ve certainly learned a lot
23 from the comments that the community at
24 large has provided on our work on the

44

1 TGDC"s work products.

2 VICE-CHAIRMAN DeGREGORIO: Thank you

3 for those comments. Let me add, in

4 observing the discussions within the TGDC

5 at your meetings, 1 felt there was a

6 healthy discussion that was going on.

7 There was nodding yes in agreement. There
8 was discussion and disagreement at times

9 and compromise and consensus that was
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reached. And 1 think that was healthy and
it was good.

When your committee completed its
work last Thursday, | know that you"re
going to be making some revisions to it in
the ensuing weeks here, but when they
completed their work and they finally did
their job, preliminary Version 1, can you
tell us what the vote was for that product?

DR. SEMERJIAN: It was unanimous. It
was a very -- | was mentioning this to
Commissioner Martinez earlier on, that it
was a very interesting dynamic.

Clearly, 1 don"t think we had

anybody who®s shy on that committee. |

think everybody had strong opinions and
expressed those opinions.

But there was also a great deal of
respect for other people®s opinions. So
when people had their say and they listened
to others, most of our decisions were made
with unanimous or very close unanimous
votes.

So 1 was very gratified to see
such a consensus develop out of at times
very contentious discussions. So | think
people had their say, they expressed their
opinions, but then we converged on the
final product. And that was very
gratifying to me as chair to see, certainly
made my life a lot easier as chair.

VICE-CHAIRMAN DeGREGORIO: Doctor, we
appreciate your leadership certainly in
doing that and are grateful that you have
followed the new paradigm set by the EAC
because in our 16, 17 months of work, all

our decisions have been unanimous. And it
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24 those kinds of things, but 1 think we"re
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1 setting a new paradigm for the folks in

2 Washington and certainly hope that some

3 other folks can follow our leadership.

4 Thank you, Madam Chair.

5 CHAIR HILLMAN: Okay. Dr. Semerjian,

6 if you would just stay, we may have

7 questions for you following Ms. Paquette®s
8 presentation.

9 Okay. Ms. Paquette.

10 MS. PAQUETTE: Madam Chair,

11 Vice-Chairman, Commissioners. 1 would like
12 to add my own thanks and appreciation to

13 NIST and the Technical Guidelines

14 Development Committee. They have been

15 working very hard over the last nine months
16 and 1 think they have put in many long

17 hours and on the part of the TGDC. Of

18 course, they are unpaid for their efforts,
19 so we greatly appreciate the contribution
20 of great time and great thought to this
21 process.
22 The baton is now, will soon be
23 passed from the TGDC and NIST to the
24 Commission. As already indicated, the last

47

1 plenary, last week of the TGDC, they

2 approved the Version 1 of the Voluntary

3 Voting System Guidelines with noted

4 amendments that NIST is working on doing,

5 even as we speak, | assume.

6 So we expect to receive the final
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version of the Voluntary Voting System
Guidelines Version 1 no later than May 9th,
which the statutory deadline under HAVA for
the nine month development period.

I"m here to address this morning
the process that the EAC will follow in
terms of vetting and commenting on these
guidelines and getting to the point where
the Commission can take a vote to adopt
them.

As a first step, we will be
reviewing the documents. We, of course,
have been working with NIST and the TGDC,
so we"ve read many of these materials and
are in the process of doing this, to
consider if there are any further
modifications that the EAC may wish to make

to these documents and to these

48

recommendations before we put them forward
as proposed guidelines.

When we complete that review,
which we expect to do very quickly, within
a week or two of when we receive the
documents from NIST, we will then be
presenting those -- that document to the
Board of Advisors and the Executive Board
of the Standards Board.

The HAVA requires that each board
review and comment on these guidelines.

At the same time, we will put a
notice in the Federal Register to invite
the public to also review and comment on
these guidelines. And we will anticipate
that there will be a 90-day public comment
period because these are rather extensive
and comprehensive materials and we want to

provide adequate opportunity for all of our
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stakeholders, voters, election officials,
the vendors, the testers, everyone who has
an interest in this product to have
opportunity to review it and to make

comment.

We will also have at least one
public hearing during this comment period.
We will widely publicize the availability
of the guidelines, and by using a variety
of means. Of course, we will announce it
on our web page. We will work with the
election organizations, NASS, NASED,
IACREOT, who have always been very
supportive of EAC activities and carried
announcements and further helped us to
communicate to the public.

We will also be presenting
commentary on the guidelines at all the
summer meetings of these organizations that
will be occurring during the comment
period. We expect to also have meetings
with stakeholder groups and to have a very
proactive outreach to those organizations
who have an interest in these guidelines to
get their comment and their input.

The Chair has already sent a
letter to all the secretaries of state and
senior state election officials to advise

them that the guidelines will soon be

available. We did disseminate the
draft of the revised glossary. And the

Chair has encouraged the election officials
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to assign a staff person to ensure that
these materials are fully reviewed at the
state and local level.

We will be posting the guidelines
on our website and we will also make them
available in hard copy and CD ROM formats.

We will desighate an e-mail address
for the electronic receipt of comments.
We"re also designing a standard comment
form for the submission of comments that
will facilitate EAC"s work in reviewing and
dealing with the comments that we receive.

And obviously, we will continue to be
working with NIST and the TGDC as we are
reviewing these comments and making
decisions on how to incorporate them.

We plan to review the comments as
they are received because we are very eager
to produce a final version of the
guidelines as quickly as possible after the

comment period has ended so that we can

then move forward to a vote by the
Commission.

We, of course, will also be
working with the Board of Advisors and the
Standards Boards to hear their concerns and
get their input.

When we have received and reviewed
all the comments and made a determination
of how to handle them, the document will be
finalized and presented to the
Commissioners for a vote of adoption. When
the guidelines have been adopted, they will
be published in the Federal Register.

Also at the same time, HAVA
provides that the TGDC will publish in the

Federal Register this initial set of
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recommendations that is coming to us in the
next week or so.
That concludes my remarks. |If
there are any questions?
CHAIR HILLMAN: Okay. Thank you.
Commissioner Martinez.
COMMISSIONER MARTINEZ: Well, I1*11 just

ask a quick question, Madam Chair, just to

clarify the time frames. Again, we will
receive the final initial set of
recommendations by the TGDC in the next
couple of weeks, arguably at the far side
of the window, because May 9th is the
deadline. 1 think the intent is to deliver
them by that date, if not before then.

From that point, we, the EAC, begins a
period of taking a look at the initial set
of recommendations by the TGDC and
essentially, making any adjustments or
modifications that we see necessary to the
initial set of recommendations.

That product then will be the
product that will be officially transmitted
to the Board of Advisors and the Standards
Board as required by HAVA, and it will also
simultaneously be published in the Federal
Register to begin the 90-day public vetting
period, if you will.

And then we will do a series of
outreach and hearings. And the hearing on
the record, of course, is required by HAVA

to solicit comments and incorporate all of
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that input into our final determination at
the end of that 90-day period. And then we
finally publish that product in the Federal
Register. Is that consistent with what you
just said?

MS. PAQUETTE: VYes, sir. That is
correct.

COMMISSIONER MARTINEZ: That®"s my
question. Thank you, Madam Chair.

CHAIR HILLMAN: Vice-Chairman.

VICE-CHAIRMAN DeGREGORIO: I certainly
understand this process and 1 know that we
are following the dictates of HAVA in doing
so. So I certainly hope, though, that
after -- that over the coming months, that
we encourage the public to make their
comments known so that when this Commission
does finally adopt the Voluntary Voting
System Guidelines that we"ve had the best
input possible before we put together and
finally adopt these initial sets, because
whenever you do something the Ffirst time,
it sets really a precedent for future

changes. And I know we will have future

changes to the Version 1 as we get into
Version 2. So it"s important for us to
establish a good process up front for
public input. And I think this is a good
one.

CHAIR HILLMAN: Okay. Commission
Soaries, any questions?

COMMISSIONER SOARIES: No.

CHAIR HILLMAN: 1 just have a question,
suggestion. It is a very, as was mentioned
earlier, the draft recommendations, the
recommendation is a very comprehensive

document. And it is replete with technical
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language, in addition to perhaps some
practical language.

And 1°m wondering if there is a
primer, if you will, so that community
groups and others who want to be able to
zero in on sections that might directly
affect the end user, the voter, can do so
in a way that allows them to review
relevant sections of the guidelines and
comment if they wish to, without feeling

intimidated or turned off by the size of

the document and the inability to get to
the meat of the matter?

MS. PAQUETTE: Well, Madam Chair, we
have had a recommendation from some
interested parties that when we put the
materials on our website, that we make it
easy fTor groups or individuals to download
only selected portions of the document,

that they don*"t have to download the entire

document.

There is a very good index to the
document. 1 think NIST has done a very
good job of indicating -- the format of the

document is the same as the Voting System
Standards, 2002 Voting System Standards and
I think they®ve done a very good job to
indicate what is new material and what is
material that"s been retained from the 2002
standards and what material in the 2002
standards has been somewhat modified and
updated.

So 1 think from, working from a
format that the community is accustomed to

dealing with, 1 think will be a very good
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transition to allow people to hone in on
where the changes have been made.

DR. SEMERJIAN: If 1 may add.

CHAIR HILLMAN: Dr. Semerjian, go
ahead.

DR. SEMERJIAN: We"ve tried a couple of
things. One of them is to give information
to identify parts of the guidelines that is
new or changed; perhaps we"ll use a water
mark or some indication of parts that are
new.

We will also retain line numbers
so that people will be able to actually
point at a specific place in the document.
Clearly the ability to download different
sections of the report will be helpful for
people who want to concentrate on specific
areas. The other -- part of the new
structure of the guideline is to have
different levels, you know, the numbering
is such that, you know, you start with a
very high level requirement, let"s say 2.0,
and then it goes down to 2.01, and then it
may go down to 2.0.1, you know 2.0.1.1.

So you may not have to, the people
who are looking at the big picture, they
may not have to go down that deep. They
may only need to look at the higher level
requirements.

So we"re trying -- we appreciate
that it is a volume, a voluminous document,
but familiarity by the election community
with the 2002 VSS should help and these

other features that we"ve added should
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help, also.

CHAIR HILLMAN: That certainly will
address the needs of the election
officials, both local and state, to review
the document. But as we Commissioners have
accepted and understand, and in fact,
appreciate, we have both the responsibility
to provide assistance to state and local
election officials, we have a
responsibility to provide for the
protection, if you will, of voters.

And what"s very different now than
I think when the 2002 standards were being

reviewed and adopted, is that voters,

individual voters, have become much more
aware of the importance of the voting
system, the voting equipment, the voting
technology in the casting of their ballots.

And 1 know there are groups that
probably don"t know anything about the 2002
standards that want very much to have an
opportunity to review and identify what in
this document protects the end user.

So this document, while very
technical, is designed for state and local
election officials, to provide them
guidelines with respect to the types of
systems they will procure and use, but the
end user wants to know, is this a system
that 1 will feel comfortable with. So that
was my comment.

DR. SEMERJIAN: Well, certainly one of
the issues of paramount concerns in
crafting these guidelines. One suggestion,
Commissioner Martinez mentioned, outreach

efforts obviously between now and then.
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NIST staff will be pleased to

participate in some seminars, you know,

regional seminars and things like that,
where some presentations are made and the
public is given an opportunity to ask
questions about the interpretation of the
guidelines. We certainly will be willing
to participate in such outreach programs if
you feel that would be useful.

COMMISSIONER SOARIES: 1 think the
Chair has captured and summarized a concern
that we all have, because we"re speaking to
two different markets. And I would simply
say that in addition to the presentation as
described, we may need, for lack of a
better word, a U.S.A. Today presentation,
in color.

When 1 first picked up the 2002
Voting System Standards and opened it, |1
put it back down because you have to be in
a certain frame of mind to approach, you
know, it"s like reading a manual for your
VCR.

So 1 think what the Chair is
trying to get at is if somehow we can

retain the content, but maybe have some

pictures or some color or side bars for the
average mind, because we have more people
from outside of our world looking in now
than we ever did before. | think that"s --

CHAIR HILLMAN: Yes. Thank you very
much. Are there any other questions?

I"m going to ask if it"s possible,

file:///C|/Temp/transcript_042605.htm[7/16/2010 3:41:33 PM]

59

60



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

© 0 N o g b~ W N P

e e e e e O e s e =
© ® N o 00 M W N B O

this is an aside, has nothing to do with
your reports, but if for the public hearing
if It"s possible to get a fourth microphone
up here. It certainly makes life easier
than sliding back and forth and leaning
over. I°m sure we look quite interesting
as we"re sliding all over this table trying
to conduct our meeting.

Any other information or comments
before we conclude this part? Thank you,
very much. Dr. Semerjian, 1 believe you
are staying with us and will be speaking to
our Board of Advisors this evening.

DR. SEMERJIAN: Yes.
CHAIR HILLMAN: Good. Thank you very
much. Thank you.

Before concluding, I don"t want

anybody here to think that the EAC is not
very thankful and gracious to our hosts,
but I was waiting until -- I was hoping
that Ted Selker would be in the room when 1
did this, Professor Selker.

I want to thank very much in
particular Professor Selker for nudging me
to considering holding this morning®s
meeting and this afternoon®s hearing at
MIT. And he worked very hard to facilitate
the way for us to have access to this
facility. And thank you very, very much,
Professor Selker.

And in thanking people at MIT, 1
also want to acknowledge Walter Bender, who
is the director of the media lab. 1 did
forget to mention that Professor Selker is
MIT"s Director of the CalTech/MIT Voting
Technology Project.
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And then there were several
members of the staff here who worked with

the EAC staff. And | want to thank them

also. 1 have Sarah Dionne, Kevin Davis,
Paula Aguilera, | think -- 1"m reading
somebody else"s handwriting. |1 hope 1 have

the correct last name. And Henry Holtzman.
And we thank all of you for working to make
this facility available to us.

I also want to acknowledge that
everybody in this room is a very important
person to us. And I don"t have time to
announce and identify everybody, but I
would like to acknowledge the presence of
New Mexico Secretary of State Vigil-Giron,
Rebecca Vigil-Giron, who is also the
president of the National Association of
Secretaries of State. Thank you.

I don"t believe we have any other
secretaries of state here. If we do,
forgive my not knowing that. And I don"t
believe we do. Thank you very much.

We are getting to the close of the meeting.
But before we do that, | do want to give
the Commissioners an opportunity for
closing comments. And in particular, 1
would like to ask Commissioner Soaries to
begin.

COMMISSIONER SOARIES: Thank you.

Thank you for the mike. Thank you, Madam
Chair, for this opportunity to say a few
words as closing remarks.

As you may or may not know, I have
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submitted my resignation from the EAC to
the president effective at the end of this
week. Two years ago when 1 received the
call from the White House, as did the three
of you, asking me about this appointment, 1
thought it was a crank call. As a matter
of fact, 1 hung up the phone. The person
had to call back. 1 thought it was a
telemarketer.

And from that day until now, I"ve
spent the majority of my life working on
issues related to implementing HAVA, first
in preparation for the FBI background
check, and then for confirmation, and then
for swearing in, and then for work in
Washington.

And 1 have to tell you that 1
accepted the invitation from the President
because 1 thought this was important work.

The gratification that 1"ve gotten has been

primarily in working with the three of you.
And so I really want to thank you for the
last, not just 16 months that we"ve been in
service, but the months prior to that when
we bonded in preparation for service.

I need to thank the three of you
publicly for particularly the last few
months, when you have been very flexible in
accepting a work stop from me that has
embraced my personal family needs. And
contrary to media speculation and
Washington hyperbole, you all know the
facts. And perhaps the fact that we"re in
Boston saying this might escape the
Washington filter.

But having 15-year-old twins 1in
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10th grade and other family challenges has
made it almost impossible for me to be both
a family person and EAC commissioner and so
I"ve chosen the former, since that"s who 1
am, instead of the latter.

But having said that, what | have
reflected upon since resigning has been

jJjust the phenomenal work that we"ve been

65

able to accomplish as a team.

And 1 think, Paul, you were right,
we have in some ways created another
paradigm for Washington, D.C. When we came
together, we had 1.2 million dollars as a
budget. And we quickly learned that not
only were we not getting additional funds,
but we didn"t even the authority to ask for
additional funds.

But we persisted in, first and
foremost, creating a new Federal agency. |1
don"t think anyone who has never done it
understands what it means to create a new
Federal agency, being the new Federal
agency that you"re creating.

I"ve seen you commissioners be
carpenters. |I"ve seen you be technicians.
I1"ve watched you go shopping. 1°ve seen
you do typing and filing. Not the work
that people assume goes along with being a
presidential appointee with Senate
confirmation. No driver, no secretary, no
pomp or pageantry and 1 just want to

commend the three of you for your

66

commitment and your passion and to thank
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you for trusting me as your first chair.

When 1 asked you to read state plans,
because we had no staff to read state
plans, we just divided up the states and
read the plans.

When we found out that we had to
start having public meetings, we just
started having public meetings. When we
realized we had to distribute the
requirements papers that you reported on
today, Commissioners, and we discovered we
didn®t have enough money in our budget to
published the plans required by law,
Commissioner Hillman worked hard and
persisted to make sure that someone paid to
publish the state plans.

We had public hearings. We
visited two dozen elections all last year.
And today the Advisory Board is preparing
to meet because we took a large chunk of
our budget, our $1.2 million to convene the
statutorily required Advisory standards

Board.

And the Technical Guidelines
Development Committee started in July,
knowing it would cost $2.8 million to do
their work, but we didn"t have $2.8 million
in our complete budget. But we started on
faith. So we became a faith-based agency.

We issued best practices. We visited
states and made speeches. And 1 really
have no apologies to make to anybody who
criticizes us for taking too long to do
anything. My response to them is you try
doing what we did and show us how to do it

better.
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But it certainly was a team
effort. We"ve been bipartisan. Our votes
have been unanimous but our views are not
unanimous. But we made commitment to build
consensus for the sake of the country.

I think the greatest compliment
that 1°ve received about the Commission is
from people who say 1 can"t tell who"s a
Democrat and who®"s a Republican, except
that one caller on C-SPAN.

Our discourse has been civil.

We"ve disagreed without being disagreeable.
I will always be proud to have been a part
of this commission.

Let me say that 1"m excited for
you because the Commission is now poised to
really make an impact on voting in the
country in an unprecedented way. So 1711
be watching the next few days as you adopt
guidelines, as you appoint a new Executive
Director, as you guide states through the
process of the Statewide Voter Registration
Database work, as you take over the
accreditation of labs and thus the
certification of voting systems in the
country, that is an historic shift and the
Federal government will have a role that is
completely unprecedented.

Let me say that the research
projects are exciting that are underway.
And 1 think in the next 60 to 90 days, the
country will understand the value of the
Election Assistance Commission in ways that
the country has yet to understand.

This is an agency that is
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16 months old. 1t"s only had funding for
five months. Yet, | think its
accomplishments speak for itself.

And so Madam Chair, thank you for
your grace and your style and the manner in
which you represent us. Paul and Ray, you
fellows are just a great team. And I-"ve
said before in speeches that the proverb
that best describes us is this, "The
journey of a thousand miles begins with one
step."

And 1 think this Commission under
HAVA has taken a giant step for democracy
to assure that we remain the
standard-bearer of the world. So thank
you.

CHAIR HILLMAN: Well, Reverend Doctor
Commissioner Soaries, let me tell you how
much we have valued your leadership,
particularly in the first difficult year.

And if we felt free to be
carpenters, typists, filers and drivers, it
was because of the leadership.

This bottle of water ironically

sort of, 1 think, summarizes, summarizes
everything that I would want to say. It
says, "'Choose your adventure. And 1 would
say that we have chosen an adventure, and I
think we chose it wisely.

It says, "Rule the Rides.” And I
think we have ruled the rides of
Washington, D.C. to get through the
challenges.

"Feel like a movie star and live
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like a rock star.” Well, 1"m not so sure
that we feel like movie stars or live like
rock stars. But we certainly have had some
many interesting times.

You®"ve heard me refer to it as the
"commissioner®s excellent adventures™ and
that certainly is a good way to describe
it. And then along at the end of 2004 came
a movie, which 1 did not see, but I love
the title, Lemony Snicket"s, a Series of
Unfortunate Incidents (sic). And
sometimes, you know, it was Lemony Snickets
all over the place.

But we will certainly miss you.

71

And 1 know I speak on behalf of all the
staff when we thank you and we so much
appreciate and admire the passion that you
have had and the commitment that you have
had to the cause, if you will, you know,
this cause of making America once again the
country that all the world wants to emulate
with respect to democracy and the
implementation of democracy, particularly
the exercise of the franchise.

So thank you very much. And I
know my colleagues have something they want
to share. Commissioner DeGregorio.

VICE-CHAIRMAN DeGREGORIO: Thank you
Madam Chair and thank you, Mr. Former
Chair.

You know, in the fall of 2003, 1,
when we had been appointed, but not met
each other, 1 had to go to New York for
something. And I decided on the way back
to stop in New Jersey at the First Baptist
Church Lincoln Park in Somerset, New

Jersey, to meet this gentleman who had

file:///C|/Temp/transcript_042605.htm[7/16/2010 3:41:33 PM]



24

© 00 N O o b~ W DN P

NN N NN R B R B R P R R R
N WO N PP O © 0 N o a0 h W N B O

N o o~ WON R

appointed with me and two others to the

EAC.

And so I called in advance and it
was to meet Dr. Soaries before his 10:45
service. And asked -- I was asked to get
their early to meet him. And when 1 got
there, 1 couldn®t meet with him because he
was in the back room consoling a family who
had just lost their father in a heart
attack the day before.

And so I didn"t get the chance to
meet with him. But 1 was put with his
wonderful wife and wonderful mother. And
then 1 got to sit in this auditorium of,
then it was a high school where the church
was meeting because they were building this
new church, with his mother and his wife
and family.

And then 1 got to sit through his
hour and a half, 2-hour service. And it
was a wonderful experience and something
111 never forget. Because you know, just
sitting through that service showed me the
leadership of this man with these several

thousand people who were in attendance and

how much they held him in high regard. And
I was in awe, actually, after I had the
opportunity to meet him.

He came down from the pulpit to
actually shake my hand during the sermon.
He"d never met me before either.

But from that first moment iIn
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meeting him in person, | was certainly
impressed by his ability to communicate and
his fairness and his compassion for people.
I saw that directly in those very Ffirst
moments.

And he has shown that certainly
through his leadership on this commission
and certainly in his first year as the
chair.

And I wanted to just touch on two
things that 1 thought during your
chairmanship you did a lot of things to
help us and to lead us and to provide help
and cajole the Congress and the
administration to help us get started,
financially and otherwise.

But as we went into the 2004

election and we wanted to provide
leadership to the nation, and to provide
people a better comfort level with the way
our elections are conducted, you did two
things that provided leadership in two
different areas. One was voting system
security and how you raised the level of
that issue for this Commission and with the
election officials around the country and
certainly the public, that this is
something that we had to work with and deal
with. And you worked very closely on the
national software and the reference library
and worked closely with NIST to develop
that.

And 1 know that you personally
intervened and spoke to vendors and used
the power of your pulpit to encourage them
to get involved with this and how important

it was that they do so. And it was very
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successful and I think that it will
continue to be. But you set the stage and
put in much time to make it work.

And the second thing you did is,

as a former election official, 1 know that
when 1 was director of elections in Saint
Louis County, I had, you know, for a
Presidential election, 5,000 people. 1
needed to recruit to fill the polls and not
very often did we always get that done.

But you drew attention to it in a
national way that got us coverage in U.S_A.
Today and other major national
publications. And I know 1 heard from
election officials around the country whose
local newspaper or TV station picked up
that line and helped publicize their needs
and helped America be better prepared for
the 2004 election by recruiting more people
to serve at the polls and fill the gaps
that existed.

And 1 think we heard after the
2004 elections that many people did come
forward and many polls were filled that may
not have been filled had you not provided
that leadership. And that is just a
service that serves the average person when

they walk up to that polling place to have

that kind of leadership. And you did that
in a very distinguished way, but a very
forceful way and | certainly appreciate

that.
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And finally, Dr. Soaries, | want
to thank you for spreading the word about
my good cooking and my famous meatball
recipe. | am certainly ready to provide
you and Donna and the two boys with some
pasta and meatballs any time. | consider
you a friend for life and hope that in your
reverend capacity that you continue to pray
for us and our success and know that we
will always be friends with you and thank
you from the bottom of my heart for
everything you have done for me and for the
United States of America. Thank you.

COMMISSIONER SOARIES: Thank you both.

CHAIR HILLMAN: Commissioner Martinez.

COMMISSIONER MARTINEZ: Well, I"ve said
my good-byes 1 think in private to my good
friend, Buster. And I°11 simply repeat
very quickly what 1"ve said to him in

private and that is that | think your

contributions to our great nation are very
substantial and your leadership during our
first year, 1%ve said publicly and
privately that this Commission is going to
succeed or fail in its Ffirst couple of
years of operation because we have to, |
think, work very closely with our
stakeholders and in many ways convince, not
just them, but the country that there is a
purpose to be served by the agency.

And 1 think 1 have no doubt,
Buster, that your leadership has
contributed significantly to assuring that
this Commission has a place at the table,
not just in its first two or three years of
operation, but for a substantial period of

time.
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And 1 thank you personally for the
sacrifices that 1 know you have made, as we
all have, but 1 think, you know, having a
family and kids in school and, you know, |1
have a 1-year-old and a 4-year-old. It"s a
little different. They have needs but not

as high school seniors or high school

sophomores, 1 should say. And 1 know we"re
all making sacrifices, but yours truly have
been substantial. And I certainly thank
you for everything that you"ve done.

And again, 1 echo what my
colleagues have said. 1 feel like I ve
made a friend for a very long time and 1
look forward to our continued service both
publicly and our friendship over the years
to come. Thanks for everything.

CHAIR HILLMAN: Well said and well put
and we definitely will miss you.

1 believe we have covered all the
business before us this morning. Are there
any other matters that we need to address
this morning?

Our public hearing will begin this
afternoon in this same room, 1 believe, at
12:30 p.m. and we will begin at 12:30 p.m.
And if there is no further business, it is
appropriate to entertain a motion to
adjourn.

COMMISSIONER SOARIES: So moved.
COMMISSIONER MARTINEZ: Second.

CHAIR HILLMAN: All in favor. Aye.
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COMMISSIONER SOARIES: Aye.
COMMISSIONER MARTINEZ: Aye.
VICE-CHAIRMAN DeGREGORIO: Aye.

CHAIR HILLMAN: Meeting adjourned.
(Whereupon, the proceedings concluded

at 11:30 a.m.)

CERTIFICATE

COMMONWEALTH OF MASSACHUSETTS
SUFFOLK, SS

I, Dana Welch, Registered Professional
Reporter and Notary Public in and for the
Commonwealth of Massachusetts, do hereby
certify:

That the proceedings hereinbefore set
forth, were reported by me and that such
proceeding is a true record of my stenotype

notes taken in the foregoing matter, to the
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Dana Welch, CSR, RPR, CLR, CLSP
Registered Professional Reporter
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U S. ELECTI ON ASSI STANCE COVWM SSI ON
PUBLI C HEARI NG

Tuesday, April 26, 2005
Commencing at 12:30 p.m

Conmi ssi oners Present:
Chair Gracia Hillmn
Vice-Chair Paul DeG egorio
Conmi ssioner Ray Martinez

Conmi ssi oner DeForest Soaries

1 PROCEEDI NGS

2 CHAIR HILLMAN: This hearing will get

3 organi zed, please, so we can get started.

4 I'"m asking that all nenbers of the audi ence
5 pl ease be certain to turn off your cell

6 phones, pagers, any other electronic device
7 that might distract fromthe proceedi ngs of
8 this hearing.

9 Thank you. This is a public

10 hearing of the United States Election

11 Assi stance Commi ssion. The purpose of the
12 hearing is to receive testinony and

13 comrents on proposed voluntary guidance

14 that the Election Assistance Conmi ssion has
15 i ssued on the inplenmentation of Statew de
16 Vot er Registration Lists.

17 We have two panels. And at the
18 conclusion of the second panel, we have

19 four menbers of the public who have

20 requested to testify at the third session
21 And we will get to that at the conclusion
22 of our second panel

23 The first panel is assenbled. It
24 is a presentation of the Voluntary

file:///C)/Templ/transcript_042605-02.htm[7/16/2010 3:50:03 PM]



1 CGui delines. The Conm ssion did assenble a

2 wor ki ng group to assist us in the

3 preparation of the proposed voluntary

4 gui dance. And Commi ssi oner Martinez,

5 before we get to the hearing, do you have

6 any summary or comment about the working

7 group?

8 COWM SSI ONER MARTI NEZ:  Thank you,

9 Madam Chair. And | will -- | know that our
10 first panel, including our general counsel
11 and our two panelists will address in nore
12 detail the working group that was
13 assenbl ed.

14 But as a quick start to this

15 particul ar hearing, we did solicit the

16 comments of and the participation of a 15
17 or so election, state and |l ocal election
18 adm nistrators from around the country who
19 will have a direct or who had the direct
20 responsi bility of inplenmenting these

21 St atewi de Voter Registration Databases.

22 And we did that, as our counsel will

23 explain, I'msure, by going to the chairs,
24 the respective chairs of our two statutory

1 advi sory boards, the Board of Advisors and

2 the Standards Board, and asking for themto

3 assenbl e nenbers fromtheir respective

4 statutory boards to contribute folks to

5 conprise this 15 or so menber working group

6 that we worked with over a couple of days

7 and have been in communication with in

8 devel opi ng the draft gui dance

9 So that sort of sets the stage if
10 you will, Madam Chair, and |I'm sure the
11 panelists will expand upon that. Thank
12 you.

13 CHAIR H LLMAN. Thank you very nuch
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I"1l introduce the panelists. You wll
foll ow, please, according to the schedule
and then we will pose questions after the
third panel has concl uded.

Juli et Thonmpson, who is Ceneral
Counsel for the El ection Assistance
Conmi ssion. M chael Sciortino, Director of
t he Mahoni ng County Board of Elections in
Ohio. And John Lindback, Director of
El ections for the State of Oregon.

Wl cone. And thank you for com ng

5

to join us. Mss Thonpson.

M5. THOWPSON: Thank you, Madam Chair
and menbers of the conmission, for this
opportunity to give you a little bit of
information as to the why and how of this
policy guidance that is being issued on
St atewi de Voter Registration Lists.

I will leave to my co-panelists
the what of what we have provided and what
we will be tal king about here today.

Let ne start with the |egal
requirenents with regard to Statew de Voter
Regi stration Lists and the guidance that is
required by the EAC

Section 311 of the Help Anerica
Vote Act 2002 requires that the Comm ssion
i ssue gui dance on topics that are discussed
Title I'll. As many of you know, that
i ncludes Statewi de Voter Registration
Lists. But also includes things such as
Provi si onal Voting, Voting Equi pment, in
Section 301, as well as Voter Information
and Voter ldentification.

Today, we're here to focus on
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1 Statewi de Voter Registration Lists, a
2 portion of the Help Anerica Vote Act which
3 is covered in Section 303(a). There
4 Congress set forth a nmandate that each
5 state should develop and inplement a
6 single, uniforned, official centralized,
7 interactive, conputerized Statew de Voter
8 registration list that is defined,
9 mai nt ai ned and admninistered at the state
10 level. And it is this that we attenpted to
11 clarify and explain and assist the states
12 with devel oping a policy around what that
13 nmeans.
14 Section 312 really tells us the
15 how of this process, howis it that we are
16 supposed to devel op this guidance. How is
17 it that we are supposed to pose it to the
18 public and how is that we are to make it
19 final.
20 There is a 4-step process, the
21 first of which is publication, the notice
22 of the proposed recommendations in the
23 Federal Register. That was done on April
24 18th, with a comment period being open

7
1 until May 25th.
2 But let's back up for just a
3 nmorment and tal k about how did we actually
4 devel op the guidance that was published in
5 the Federal Register on April 18th.
6 EAC started this process by
7 hol ding a public nmeeting in which it
8 solicited four nenbers, four states to
9 testify and give us information with regard
10 to how they inplenented and devel oped
11 St atewi de Voter Registration Databases in
12 their states, many of which prior to the
13 2004 el ection. The states that were
14 represented there were M chigan, Kentucky,
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North Carolina and South Carolina. Each of
the representatives discussed their types
of voter registration lists; the processes
that were undertaken to devel op and

i mpl enent those systens; the problens that
they encountered along the way, as well as
t he nmai ntenance and upgrade issues that
they have faced since the inplenentation of
t hose systens.

This nmeeting was the kick-off of

the gui dance devel op process, an
i nformati on gathering, if you will. And
the things that cane out of that discussion
were a few facts that were fairly
sel f - evi dent. Nurmber 1,
states were already well underway in the
process of planning for, devel oping and
i npl enenting Statew de Voter Registration
Li sts.

Second, Statew de Voter
Regi stration Lists are conpl ex,
conmputeri zed systens that require
addressing various policy concerns in order
to arrive at a plan for neeting the HAVA
requirements.

Nunmber 3: There are technical
considerations that will affect the
devel opnent continued operation and upgrade
of these Statewi de Voter Registration
Li sts.

And last and fairly inmportantly,
maybe even nostly inportantly, the EAC nust
act quickly if it was to assist the states

with this process.

In that m ndset, EAC contracted

with the National Acaden es of Science to
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i npanel a working group, a group that was
compri sed of 15 nenbers, state and |oca

el ection officials who were chosen by the
respective board of advisors and Standards
Board of the EAC, as well as technical
advisors, if you will, that were provided
by the National Academ es of Science.

This group met for two days. And
their task was really two-fold. First, to
identify the concerns, issues or problermns;
and secondly, to assist us with identifying
solutions to those problens.

And they did a yeoman's task
They really worked very hard during those
two days. And | will leave to ny
col l eagues at the table a further
description of exactly what their
activities were.

But at the end of that 2-day
process, EAC had the questions, and for the
nost part the answers to those questions

that would formul ate the guidance that was

10

proposed.

The staff from the EAC took that
direction from the working group and
crafted it into a docunent, which was then
circulated back to the working group
nmenbers for their consideration to assure
that we had accurately captured their
thoughts and the processes of the 2-day
nmeeti ng.

That proposed gui dance was, as |
said earlier, published in the Federal
Regi ster on April 18th, in conpliance with
Section 312 and the first part of the
process of finally adopting gui dance on
this issue. Commrents will be taken

until May 25th. And the reason that we are
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here today is to conplete the second part
of that statutory requirenent in 312, and
that is to hold -- I"'msorry -- the third
part of that statutory requirenent, and
that is to hold a public hearing on the
record in which nenbers of the public are
gi ven the opportunity to conment on the

record as to the appropriateness of the

11

gui dance.

And then the last and final
portion of the statutory requirenent is to
publish the final reconmmrendations in the
Federal Register. After we have had the
opportunity to review the comments that are
due in by May 25th, the EAC will consider
those comrents, will address them
i ncorporate them if appropriate, and
publish the final guidance in the Federa
Regi ster.

Now, | do want to make one note before
I conclude ny remarks. And that is that |
did nention that there were technical
i ssues that needed to be addressed with
regard to upgrade and nmai ntenance of these
Statewi de Voter Registration Lists.

EAC has already planned to have a
nmeeting in May; again, we are contracting
with the National Academ es of Science to
i mpanel a working group to discuss the
techni cal issues that go with the
technol ogy, as we have coined it refresh,

t he upgrade, the nmaintenance, the
12
day-to-day operations of these systens.

Wth that, Conm ssioners, my remarks

are concl uded.
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CHAIR HI LLMAN:  Thank you, very much.
M. Sciortino.

MR SCIORTINO  Madam Chair Hill man,
Conmi ssi oners Martinez, deGegorio and
Soaries, ny nane is Mchael Sciortino. [|I'm
Di rector of Mahoni ng County Board of
El ections, located in Youngstown, Chio. |
amcurrently serving as chair of the EAC
St andards Board Executive Conmittee.

Let ne first say that it is truly
an honor to be here before you today,
regardi ng the devel opnment of HAVA Statew de
Vot er Registration Database.

The gui dance before you is
basi cally broken down into three
categories: Introduction, scope and
definitions and guidance on Statew de Voter
Regi stration Lists.

My testinmony will focus on the
background and authority of the EAC in

devel opi ng gui dance, a synopsis of the

13

t hought processes that went into the scope
and definition section and some conment on
Section 3.

My col | eague, John Li ndback,
Oregon State Election Director and
Co- Executive Board and Wrking G oup nmenber
will cover Section 3 in greater detail.

To begin with, the Help Anerica
Vote Act requires the chief election
official in each state to inplenent a
single, uniform official, centralized,
interactive conputerized Statew de Voter
Regi stration List. That list is to be
defined, maintained and adm nistered at the
state level and nust contain the name and
registration informati on of every legally

regi stered voter in the state.

file:///C)/Templ/transcript_042605-02.htm[7/16/2010 3:50:03 PM]



18 The details of inplenmenting these

19 Voter Registration Lists were left to the
20 states; however, Congress as you know,
21 enpowered the EAC to issue voluntary
22 gui delines on this issue.
23 HAVA mekes it very clear for the
24 EAC to devel op gui dance, so establishing a
14
1 starting point and framework for guidance
2 devel opnent was paranount.
3 As you know, Conmi ssioner Martinez
4 acted as the EAC s contact on this project.
5 After some prelimnary discussions with
6 Conmi ssi oner Martinez, it was decided that
7 a working group nade of election officials,
8 scientists from the National Acadeny of
9 Sci ences and conputer experts would be the
10 best way to assenble and experience the
11 knowl edge that would go into our guidance.
12 I would like to read the nanes
13 into the record so that these individuals
14 and advi sors be recognized for their hard
15 work that went into devel oping the
16 vol untary guidance that are before you
17 t oday.
18 Sarah Ball Johnson, Executive
19 Director, State Board of Elections in
20 Kentucky. Louie Bernard, Cderk of Court,
21 Nat chi t oches Parish, Louisiana. David
22 Cal dwel |, Data Processing Manager for
23 Rebecca Vigil -G ron, Secretary of State of
24 New Mexi co.
15
1 Bill Campbell, City derk, Cty of
2 Woburn, Ma