Minutes of the Public Meeting
United States Election Assistance Commission

1225 New York Avenue, NW

Suite 150

Washington, DC  20005

The following are the Minutes of the Public Meeting of the United States Election 

Assistance Commission (“EAC”) held on Tuesday, March 31, 2015.  The meeting convened at 10:03 a.m., EDT.  The meeting was adjourned at 11:44 a.m., EDT.

PUBLIC MEETING

Call to Order:

Chairwoman Christy A. McCormick called the meeting to order at 10:03 a.m., EDT.
Pledge of Allegiance:

Chairwoman McCormick led all present in the recitation of the Pledge of Allegiance.
Roll Call:


EAC Commissioners:

Chairwoman McCormick called roll of the members of the Commission and found present: Chairwoman Christy A. McCormick, Vice-Chair Thomas Hicks and Commissioner Matthew V. Masterson.  Three members were present for a quorum.  

Senior Staff:

Acting Executive Director/Chief Operating Officer Alice Miller

Panelists:

Brian J. Hancock, Director, EAC Voting System Testing and Certification; Jessica Myers, EAC Certification Program Specialist, Voting System Testing and Certification; Mary Brady, Voting Systems Program Director, National Institute of Standards and Technology (NIST); Monica Holman Evans, EAC Director of Grants Management
Adoption of the Agenda
Commissioner Masterson made a motion to adopt the Agenda for the Board’s public meeting.  Vice-Chair Hicks seconded the motion.  The motion carried unanimously.
Welcoming remarks

Vice-Chair Thomas Hicks expressed his thanks to Chairwoman McCormick for her leadership in ensuring that the meeting would be held in order to move forward with a number of items and to also acknowledge the presence of his daughter Megan as part of the audience.
Old Business:
Approval of the minutes from the previous meeting
Vice-Chair Hicks made a motion to accept the minutes from the February 24, 2015, public meeting.  Commissioner Masterson seconded the motion.  The motion carried unanimously.
Report from the Executive Director
Acting Executive Director/Chief Operating Officer Alice Miller extended a welcome to everyone in attendance, reporting that the following activities have taken place since the Commission’s last public meeting that was held on February 24, 2015:
1. The response has been close to 100 percent with regard to the compilation of the Standards Board, and all but seven organizations from the Board of Advisors.  Ms. Miller extended her appreciation to NASED for their support and assistance in reaching out to their colleagues in providing the names of the appointees. 
2. A joint meeting of the Standards Board and Board of Advisors will be held on April 28-29, 2015, in Williamsburg, Virginia, followed by a meeting of the EAC Commissioners on the afternoon of the 29th, at which time they will receive updates from both Boards.
3. A March 16, 2015 tally vote by the Commissioners resulted in the following elections:   Commissioner McCormick Designated Federal Officer (DFO) for the Standards Board; Vice-Chair Tom Hicks DFO for the Board of Advisors; and Commissioner Matthew Masterson DFO for the Technical Guidelines Development Committee

4. An overview of the participants and topics covered during the March 19, 2015 roundtable “Priorities, Policy and Strategy; Next Steps for the EAC.”  Ms. Miller reported that staff is in the process of reviewing and determining those topics that are of high priority and possible implementation from the many ideas that were discussed during the roundtable. 
5. A kick-off meeting of EAC’s financial records took place on March 25th for the current year’s audit.  The audit period covers October 1, 2014, through September 30th, 2015, with a report from the auditors being due on November 15th.  EAC anticipates that the results will be as successful as the previous year’s audit.
6. The permanent position for Executive Director is being posted on EAC’s website and the application process is available through usajobs.gov.  
Questions and Answers/Comments
Both Commissioner Masterson and Vice-Chair Hicks complimented the staff’s efforts in organizing the upcoming joint meeting of the Standards Board/Boards of Advisors, encouraging all appointees to book their travel as soon as possible in order to ensure the highest possible participation.  Vice-Chair Hicks offered his assistance in reaching out to ensure a full complement of the Board of Advisors.  Chairwoman McCormick echoed her sincere appreciation to staff and National Association of State Election Directors (NASED) in tracking down appointees for the Standards Board.
In response to a question of how long the posting for the position of Executive Director would remain open, Ms. Miller noted the posting will end on April 20, 2015.

New Business – Discussion and Adoption of the DRAFT Voluntary Voting System Guidelines (VVSG 1.1) – Jessica Myers, Certification Program Specialist, Voting System Testing and Certification/Mary Brady, Systems Program Director, National Institute for Standards and Technology
Presenter:  Jessica Myers, Certification Program Specialist, Voting System and Testing Certification
Ms. Myers addressed the Commission to provide testimony with respect to the proposed revisions that have been made to the 2005 Voluntary Voting System Guidelines (VVSG 1.1).

Ms. Myers provided an overview of previous voting system standards/guidelines that have been utilized, pointing out that the reasoning for the current revisions are for the following threefold purpose: 

1. To clarify the guidelines to make them more testable.

2. Enable NIST to create test suites for the proposed   revisions.

3. To update portions of the guidelines that could be easily updated without dramatically altering the guidelines.

Ms. Myers provided testimony with respect to the combined 250-day public comment period, (the 1st comment period which took place in 2009, the 2nd comment period which took place in 2012) that included reviewing, accepting/rejecting and resolving comments that were submitted with respect to the proposed revisions.   

As the Certification Program Specialist, Ms. Myers reported that EAC staff recommends that after Commissioner-approval of VVSG 1.1 that it be immediately available for testing and certifying voting systems.  Additionally, within the next six months the Commissioners, after speaking with stakeholders, can identify the timeline for transitioning fully from the 2005 VVSG to VVSG 1.1. 

Ms. Myers also reported that EAC staff recommends that modification to systems certified to the 2005 VVSG can still be submitted for testing and certification to the 2005 VVSG after transitioning to VVSG 1.1. 

Presenter:  Mary Brady, Voting Systems Program Director, National Institute for Standards and Technology (NIST) 
Ms. Brady addressed the Commission to provide testimony regarding the work and the process that is involved with respect to NIST’s efforts at improving the standards development and testing processes for the VVSG by serving as chair of the IEEE, whose purpose is to work on election modeling and common data formats, working closely with the NASED subcommittee to develop high-level principles that capture the essential characteristics of the VVSG and by leading a project to develop test assertions/test suites in order to achieve uniformity in the areas of usability, accessibility and security of voting systems, which has been accomplished through Chapter 3 “Usability and Accessibility” of VVSG 1.1.  NIST is currently working on Chapter 7 “Security” which it anticipates completing by the end of the fiscal year.
Questions and Answers

In response to Vice-Chair Hicks first question on what the implementation plan will be upon Commissioner-approval, Ms. Myers stated the following:  VVSG 1.1 would be available immediately for any manufacturer wishing to test to the standards.  EAC staff encourages the Commissioners to speak with manufacturers, test labs and other interested parties over the next six months to gather feedback/recommendations regarding the transition from 2005 to 1.1. The Commissioners would make an announcement with regard to the transition plan, and then 1.1 will be the main standard to which the systems will be tested.  Ms. Myers said that staff recommends that 2005 fully certified systems would still be able to bring in modifications that were tested to the 2005 VVSG even after a full transition to 1.1.
In response to Commissioner Masterson’s question of how states will benefit from 1.1, Ms. Myers pointed out that while there is still work to be done, the standards will enable systems that are currently being introduced, along with innovations brought in by manufacturers to address concerns surrounding accessibility, usability and security.  In response to Commissioner Masterson’s next inquiry as to why it was necessary to incorporate accessibility, usability and security sections into the standards, Ms. Myers explained that the initial goal was to expand on the testing that was already being conducted and to make it stronger.  In response to Commissioner Masterson’s final question regarding the benefit of having the test assertions, and whether the laboratories are utilizing them, Ms. Brady pointed out the benefit is further clarification of ambiguous statements within VVSG, in addition to explaining that labs are part of the test assertion process. She anticipates that they will incorporate the test assertions into their processes.  Another benefit is that the manufacturers are provided with the test assertions prior to submitting a system for testing, and therefore should enable them to bring a system in that’s ready for testing and ultimately will lower the cost of testing.
In response to an inquiry by Chairwoman McCormick as to what definitions have changed in 1.1, both Ms. Myers and Ms. Brady concurred that the most significant changes relate to the definition of black box and white box testing along with marginal marks.  In response to Chairwoman McCormick’s question regarding what section of 1.1 received the most comments, Ms. Myers responded that this entailed the sections relating to usability, accessibility and privacy, followed by security.  In response to Chairwoman McCormick’s final inquiry concerning a further breakdown with respect to those 47 states that rely on the guidelines, Ms. Myers noted that while she did not have the information at hand, that she will provide the Commissioners with this information. She pointed out that most states, while they may not require EAC certification for testing voting equipment, they are using the standards and rely on them as a base to test their systems from.  
In response to Vice-Chair Hicks’ follow-up question pertaining to whether manufacturers are taking a more active role than they were in the previous set of standards, Ms. Brady stated it is obvious that manufacturers are paying attention, which was evident by the number of comments they submitted during the public comment period, in addition to providing feedback with respect to the test assertions.  Ms. Myers concurred with this by noting that she has received requests from multiple manufacturers for the test assertions prior to a test campaign.  Ms. Brady further noted the test assertions have been sent out to both usability and accessibility experts for their review.  In response to when the guidelines will be available on the website, Ms. Myers stated she anticipates this should be accomplished by mid April following a cleanup of both the comments and formatting of the guidelines.  Additionally, a spreadsheet of how all comments were resolved will also be posted on the website.
Commissioner Masterson made a motion to adopt VVSG 1.1 and the corresponding implementation plan recommended by EAC staff.  Vice-Chair Hicks seconded the motion.  The motion carried unanimously.
New Business – Discussion and Adoption of the DRAFT Laboratory Accreditation Program Manual Version 2.0 and the DRAFT Certification Program Procedural Manual Version 2.0

Presenter:  Brian J. Hancock, Director, Voting System Testing and Certification
Mr. Hancock addressed the Commission to provide an overview of the major revisions that have been made to the Voting System Test Laboratory Program Manual Version 2.0, which included a 60-day public comment period (April 16, 2013 through June 17, 2013) resulting in 22 comments, which were addressed during EAC staff’s revision to the document.

Mr. Hancock next provided an overview of the major changes that have been made to Testing and Certification Program Manual which included a 60-day public comment period (November 30, 2010 through January 31, 2011) resulting in 43 comments which were addressed during EAC staff’s revision to the document.

Following ultimate approval of both documents, Mr. Hancock explained there will be a 30-day public comment period for which comments will be invited on the following:

1.  Whether the proposed collection of information is necessary for the proper performance of the functions of the agency.

2. The accuracy of the agency’s estimate of the burden of the proposed information collection.

3. Ways to enhance the quality, utility and clarity of the information to be collected.  

4. Ways to minimize the burden of the information collected on respondents.  

Comments will be collected and summarized ONLY on the four criteria noted above during the 30-day public comment period per the Paperwork Reduction Act (PRA) of 1995.  

Questions and Answers:

Vice-Chair Hicks asked about additional revisions that will need to be made, with the possibility of future component testing, and Mr. Hancock pointed out that updates will need to be made as emerging technology comes about and as changes take place in testing and definitions.  In response to Vice-Chair Hicks’ inquiry with respect to the Test Readiness Review (TRR) component of the Laboratory Program Manual and whether it is envisioned that there will be other cost savings in addition to voting system manufacturers, Mr. Hancock replied it is his hope that cost savings will also be passed onto both the taxpayers and jurisdictions, but even more importantly it will smooth out the process and get systems of better quality out to jurisdictions more quickly than in the past.  

In response to Commissioner Masterson’s inquiry into the length of time it is taking to test systems which are ready for a test campaign, Mr. Hancock stated that it is generally taking a year to 18 months for a new system, and depending on the complexity, three to six months for a modification.  Mr. Hancock reported that in the past it was not uncommon for the process to take 18 months to two years or more to test new systems, not only because it was a new process for everyone, but also because systems simply were not ready to be tested.  Commissioner Masterson asked what the goal is with respect to the inclusion of a sentence in Section 1.12 stating that EAC will be publicly accountable to their response timeframes, Mr. Hancock explained that not only will it answer some of the critics who say that the process takes too long or is too cumbersome, but that it is good to have a set of metrics to gauge where you’re doing well, and also, areas where you need improvements.  In response to Commissioner Masterson’s inquiry into the plan to receive, disseminate and post technical bulletins from the manufacturers, Mr. Hancock explained that this process will be the same that has been done in the past; they will be posted on the quality monitoring portion of EAC’s website and broken down by manufacturer and individual system.  Mr. Hancock suggested that the Commissioners may want to receive feedback from both the Standards Board and Board of Advisors with regard to how state and local jurisdictions would like to receive technical bulletins/product advisories in order to convey the information in a timely and accurate manner.  In response to Commissioner Masterson’s final inquiry into whether the Extensions Clause in Technology Testing Agreement (TTA) section of the Testing and Certification Program Manual will address assertions that the EAC cannot test new and innovative systems, Mr. Hancock emphasized that it absolutely addresses these assertions and that’s what it was always meant to address.  He further pointed out that the systems his division were seeing fell under the definition of traditional voting system and until fairly recently use of the clause was not necessary.  He continued by saying that his division is constantly being contacted by voting system manufacturers that have new, non-traditional systems, and are looking for information about the process and how they might get their products into the process.  

Chairwoman McCormick asked if there are plans to have a meeting with the three accredited Voting System Test Labs on the updates to the lab manual and Mr. Hancock replied that a tentative meeting has been set for May 21, 2015, following the state certification meeting in Seattle, Washington.  
In response to Chairwoman McCormick’s question of how EAC’s certification interfaces/interacts with states prior to implementing their voting system, Mr. Hancock pointed out that staff is reaching out to states through its quality monitoring process and working closely with those individuals that do the state testing because they are the ones that are most interested in the work that’s being done at EAC.  Several of the states staff has been working with include Georgia, Indiana, Ohio, California and New York.  Chairwoman McCormick’s inquiry into what the most significant barriers/delays are in getting systems tested and certified, Mr. Hancock stated that the two main items are Technical Data Package problems and ready source code. Chairwoman McCormick also asked about EAC’s involvement in the IEEE process. Mr. Hancock replied that the EAC and NIST are monitoring the IEEE’s Common Data Format work, to move towards component testing.
Vice-Chair Hicks’ follow-up question regarding the importance of including proficiency testing as set forth in Section 4.5 of the Lab Manual, Mr. Hancock replied that it is a common requirement used in other industries and is a mechanism that allows laboratories to improve areas they are lacking in and therefore improve their processes.
Commissioner Masterson made a motion to adopt the Voting System Testing Manual and Certification Manual and Voting System Test Laboratory Program Manual as presented and to cause both manuals to be published in the Federal Register for a 30-day public comment period related to the paperwork burden analysis as presented by Mr. Hancock.  Vice-Chair Hicks seconded the motion.  The floor was open for discussion at which time there was a brief conversation.  The motion carried unanimously.  
New Business – Discussion and approval of advisory opinion requests related to expenditure of HAVA funds from state and local election offices

Presenter:  Monica Holman Evans, Director of Grants Management
Ms. Evans addressed the Commission to present testimony with regard to the Advisory Opinion process which looks at appropriateness of allowable, allocable and reasonable expenditures;  and the following eight pending Advisory Opinions requests:  
1.  Pennsylvania:  May Clearfield County use $5,000 of Section 251 funds to pay the handicap access and handicap parking to one of its polling places? 
2. Pennsylvania:  May Philadelphia County use $581.007 of Section 251 funds to make ADA compliant modifications to entrances to 14 buildings owned by the City of Philadelphia?  
3. Pennsylvania:  May Mercer County use HAVA funds for ten    projects ranging from $906 ranging up to $3,619 to make polling places compliant with the ADA accessibility requirements?  

4. Pennsylvania:  May Clearfield County use $1,500 of Section 251 funds to alter building doorways and floors to improve access for the handicapped?  

5.  Montana:  May Dawson County use $3,250 of Section 101 funds to construct a concrete accessibility ramp, install handrails and improve the surface of the existing accessible parking pad?
6.  Washington State:  May Walla Walla County use $87,772 in Section 251 funds to pay for improvements to its election center?  

7. Puerto Rico:  May Puerto Rico use HAVA funds to purchase three vehicles and computer vehicle for mobile voter registration, telephone system and a copy machine to reproduce election manuals and voter information?  

8. California:  May Section 251 funds be used to purchase vote-by-mail envelope processing equipment?  

Ms. Evans recommended that the Commissioners consider approving these eight requests based on the fact that EAC has approved similar expenditures in previous funding Advisory Opinions in addition to meeting the requirements as spelled out in the Office of Management and Budget (OMB) circulars.
Questions and Answers:

In response to Vice-Chair Hicks’ question regarding the previous way in which Advisory Opinions were approved, Ms. Evans explained that it involves the following process:  Questions are submitted by outside entities, generally a state elections office which are then posted on the EAC website for comment.  The EAC Grants Office will take any comments, do an analysis and provide a briefing paper as well as a recommendation that goes to Commissioners.  Commissioners will deliberate, based on the analysis, and provide a briefing paper provided by the Grants Office and make a determination.  Vice-Chair Hicks asked how long it will take for states to receive the requested funds upon Commissioner-approval, Ms. Evans stated that the process will begin immediately and it will depend upon the responsiveness of the states. Some of the changes may have already taken place and states are awaiting HAVA reimbursement.
In response to Commissioner Masterson’s question of how long some of the requests have been pending and the reason for the delay in being able to respond, Ms. Evans pointed out that some were posed in 2008, the most recent since 2013, and that the delay in responding has been due to the lack of a Commissioner quorum and also the nature of the requests.  In response to Commissioner Masterson’s question into what types of challenges the Advisory Opinion process poses to staff and to state and local election officials, Ms. Evans noted that the process is cumbersome due to the 30-day public comment period that is required, preparation of a briefing paper analysis, which can oftentimes be duplicative, and the need for Commissioner involvement in issues that are typically resolved by a federal grants office.  Ms. Evans noted that she would be pleased to present the Commissioners, at a future date, with recommendations that will improve the Advisory Opinion process with the ultimate goal of creating both efficiencies and time savings, in addition to being responsive to its customers.
In response to Chairwoman McCormick’s question as to whether the opinions can be divided into categories, Ms. Evans noted that there are two, the first of which involve policy implications and the second that involve the expenditure of HAVA funds.  Chairwoman McCormick asked how these two categories have been dealt with previously and Ms. Evans explained that in previous decisions the Commissioners found the following:  HAVA funds under Section 101 and 251 cannot be used to print, copy, or revise state voter registration forms; Section 101 funds may be used at anytime to instruct individuals on how to register to vote; HAVA funds under Section 101 and 251 cannot be used to conduct voter registration drives or any get-out-the vote activities; and the purchase of items such as copy machines, warehouse security upgrades, vans to transport equipment, ballot counters and e-poll books are allowable under Sections 101 and 251 of HAVA. 

Vice-Chair Hicks made a motion to accept and adopt staff recommendations regarding the eight Advisory Opinions.  Commissioner Masterson seconded the motion.  The motion carried unanimously.
Commissioners’ Closing Remarks

Vice-Chair Hicks pointed out a recent acknowledgement by the Bipartisan Policy Center with regard to EAC meeting its mandate to move quickly.  He also noted the barriers that the Commission has started to break down by moving forward with the guidelines, manuals and grant money.  Vice-Chair Hicks concluded his remarks by pointing out the importance of taking into account ever changing technology in connection with the next set of VVSG standards.
Commissioner Masterson expressed his gratitude to those individuals who reached out and pushed the Commission forward towards modernizing and improving the standards to enable states as they look to modernizing old and aging voting equipment.  He further emphasized the fact that both the Commissioners and staff are committed to making the agency better in all aspects.
Chairwoman McCormick concluded by expressing her appreciation for all the work that went into improving the guidelines which will enable the agency to function at election speed, if not technology speed.
The public meeting of the EAC adjourned at 11:44 a.m.
PAGE  
12

