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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Edgardo Cortes


Commissioner


Virginia Department of Elections


1100 Bank Street


1st Floor


Richmond


Virginia


2321


edgardo.cortes@elections.virginia.gov


804-864-8901


804-371-0194
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Va. Code § 24.2-802(I): "'Overvote' means a ballot on which 
a voter casts a vote for a greater number of candidates or 
positions than the number for which he was lawfully entitled 
to vote and no vote shall be counted with respect to that 
office or issue."


Va. Code § 24.2-802(I): "'Undervote' means a ballot on 
which a voter casts a vote for a lesser number of candidates 
or positions than the number for which he was lawfully 
entitled to vote."


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


Not defined by statute.


See Appendix A


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


The Code of Virginia does not have a specific definition for a 
provisional ballot. Instead, Va. Code §§ 24.2-611(E), 
24.2-643(B), 24.2-646.1 24.2-651.1, 24.2-653, 24.2-653.1, 
24.2-701(B)(1), 24.2-706, and 24.2-708 set the procedures 
for casting a provisional ballot.


In 2012, Virginia enacted the Uniform Military and Overseas 
Voters Act (UMOVA) as Chapter 4.1 of Title 24.2. Section 
24.2-452(5) defines “military-overseas ballot:” 
§ 24.2-452. Definitions. 
As used in this chapter, unless the context requires a different 
meaning: … 
5. "Military-overseas ballot" means: 
a. A federal write-in absentee ballot; 
b. A ballot specifically prepared or distributed for use by a 
covered voter in accordance with this title; or 
c. A ballot cast by a covered voter in accordance with this 
title. 
The Code of Virginia does not otherwise have a specific 
definition for an absentee ballot. Requirements for absentee 
voting are set by Title 24.2, Chapters 4.1 and 7. Of specific 
interest might be Va. Code § 24.2-707. How ballots marked 
and returned by mail; cast in person; cast on voting 
equipment.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


Virginia has excuse-only, in-person, absentee voting. We 
distinguish this from early voting which is no-excuse, 
in-person, absentee voting.


All voters in Virginia are active voters unless otherwise 
stated. A voter can change their status to an active voter by 
taking some action to affirm address before two federal 
elections have passed. Va. Code § 24.2-428.2. Return of 
registered voter to active status.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


Voters in Virginia are placed on inactive status according to 
Va. Code § 24.2-428. Regular periodic review of registration 
records; notice to voters identified as having moved; 
placement on inactive status for failure to respond to notice 
… 
E. The general registrar shall correct his registration records 
from the information obtained from the return card. If the 
information indicates that the registered voter has moved to 
another general registrar's jurisdiction within the 
Commonwealth, the general registrar shall transfer the 
registration record, along with the return card, to the 
appropriate general registrar who shall treat the request for a 
change of address as a request for transfer and shall send a 
voter registration card as confirmation of the transfer to the 
voter pursuant to § 24.2-424. If the general registrar does not 
receive the return card provided for in subsection C of this 
section within thirty days after it is sent to the voter, the 
registered voter's name shall be placed on inactive status. A 
registered voter's failure to receive the notice shall not affect 
the validity of the inactivation. 
Virginia voters can also be placed on inactive status 
according to Va. Code § 24.2-428.1. Other procedures for 
assigning registered voters to inactive status. 
In addition to the voter list maintenance program provided for 
in § 24.2-428, the general registrar and the registered voter 
shall follow the confirmation notification procedures set forth 
in subsections C through E of § 24.2-428 if a voter provides 
an address on a candidate or referendum petition that differs 
from the address for the voter on the voter registration system 
or if any of the following documents sent to the registered 
voter are returned by the Postal Service as undeliverable: 
1. An acknowledgment of registration; 
2. An acknowledgment of transfer to a new address; 
3. An absentee ballot or application for an absentee ballot 
sent or provided in accordance with Chapter 7 (§ 24.2-700 et 
seq.); 
4. Notification to a voter after a precinct reassignment; 
5. Notification of a change of address sent to a voter in 
accordance with subsection B of § 24.2-428; or 
6. Any official voter registration or election mail.


See Appendix A 
 
Added definition of "general registrar." Removed references to § 
24.2-702 (repealed). 


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 No significant legislation affecting voters and/or voting has 


been passed since the previous Federal election.


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Top down.


2016 Response:


N/a.


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


See Appendix A 


2016 Response:


See Appendix A


2016 Response:


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 12       
Expiration Date 4/30/2017 


B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


See Appendix A


2016 Response:


The agency’s 2014 Annual Report on Voter Registration List 
Maintenance Activities on pages 10 and following discuss the 
NCOA and other list maintenance activities. Please see this 
link for further reporting: 
http://leg2.state.va.us/DLS/h&sdocs.nsf/5c7ff392dd0ce64d85
256ec400674ecb/35827a0d9bd8c87985257b4e0054448e?
OpenDocument 
Va. Code § 24.2-428. Regular periodic review of registration 
records; notice to voters identified as having moved; 
placement on inactive status for failure to respond to notice. 
A. The State Board shall establish a voter list maintenance 
program using the change of address information supplied by 
the United States Postal Service through its licensees or by 
other reliable sources to identify voters whose addresses may 
have changed. Any such program shall be regular and 
periodic and shall be conducted at least annually. The 
program shall be completed not later than ninety days prior to 
the date of a federal primary or federal general election. 
B. If it appears from information provided by the Postal 
Service or by other reliable sources that a voter has moved to 
a different address in the same county or city in which the 
voter is currently registered, the State Board of Elections 
shall provide to the general registrar the information 
necessary to change the registration records to show the new 
address, and the State Board of Elections or the general 
registrar shall send to the new address of the voter by 
forwardable mail, a notice of the change, along with a 
postage prepaid, pre-addressed return card by which the voter 
may verify or correct the address information. 
C. If it appears from information provided by the Postal 
Service or by other reliable sources that a voter has moved to 
a different address not in the same county or city, the State 
Board of Elections or the general registrar shall send to the 
last known address of the voter by forwardable mail, a notice 
on a form prescribed by the State Board, along with a postage 
prepaid and pre-addressed return card on which the voter may 
state his current address. 
D. The registered voter shall complete and sign the return 
card subject to felony penalties for making false statements 
pursuant to § 24.2-1016. 
E. The general registrar shall correct his registration records 
from the information obtained from the return card. If the 
information indicates that the registered voter has moved to 
another general registrar's jurisdiction within the 
Commonwealth, the general registrar shall transfer the 
registration record, along with the return card, to the 
appropriate general registrar who shall treat the request for a 
change of address as a request for transfer and shall send a 
voter registration card as confirmation of the transfer to the 
voter pursuant to § 24.2-424. If the general registrar does not 
receive the return card provided for in subsection C of this 
section within thirty days after it is sent to the voter, the 
registered voter's name shall be placed on inactive status. A 
registered voter's failure to receive the notice shall not affect 
the validity of the inactivation.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


According to the Constitution and Code of Virginia, 
convicted felons in Virginia lose their right to vote. (See Va. 
Const. Art. II, § 1; Va. Code § 24.2-427.) 
Voting rights are not automatically restored in Virginia. A 
person with a felony conviction may apply for a restoration 
of their rights through the Secretary of the Commonwealth. 
Under Article V, Section 12, of the Virginia Constitution and 
§§ 53.1-229 through 53.1-231 of the Code of Virginia, all 
clemency authority is vested solely in the Governor. 
Clemency is not guaranteed and if a petition is denied, the 
petitioner has no right of appeal. Recent Governors have 
worked to streamline the process and make it more automatic 
for nonviolent felonies. 
https://commonwealth.virginia.gov/judicial-system/restoratio
n-of-rights/ 
An individual may be asked to produce documentation of 
his/her status when registering to vote, (See Op. Va. Att’y 
Gen. 2006-48.) 


While the state Constitutional requirements regarding restoration 
of rights have not changed, Governor McAuliffe has made 
significant improvements to the individualized review process for 
restoration of voting rights.  An application is no longer required; 
outstanding court fines and fees are no longer required to be fully 
paid before restoration of rights is granted; no distinction is made 
based on types of offenses; and the waiting period for restoration 
has been removed.  The current restoration of rights policy is 
available at 
https://commonwealth.virginia.gov/media/6733/restoration-of-righ
ts-policy-memo-82216.pdf 


2016 Response:


2013 legislation allows electronic application for registration. 
 
§ 24.2-416.7. Application for voter registration by electronic 
means. 
A. Notwithstanding any other provision of law, a person who 
is qualified to register to vote may apply to register to vote by 
electronic means as authorized by the State Board by 
completing an electronic registration application. 
B. Notwithstanding any other provision of law, a registered 
voter may satisfy the requirements of §§ 24.2-423 and 
24.2-424 to notify the general registrar of a change of legal 
name or place of residence within the Commonwealth by 
electronic means as authorized by the State Board by 
completing an electronic registration application. 
C. An electronic registration application completed pursuant 
to this article shall require that an applicant: 
1. Provide the information as required under § 24.2-418; 
2. Have a Virginia driver's license or special identification 
card issued by the Department of Motor Vehicles; 
3. Provide a social security number and Department of Motor 
Vehicles customer identifier number that matches the 
applicant's record in the Department of Motor Vehicles 
records; 
4. Attest to the truth of the information provided; 
5. Sign the application in a manner consistent with the 
Uniform Electronic Transactions Act (§ 59.1-479 et seq.); 
and 
6. Affirmatively authorize the Department of Elections and 
general registrar to use the applicant's signature obtained by 
the Department of Motor Vehicles for voter registration 
purposes. 
D. In order for an individual to complete a transaction under 
this article, the general registrar shall verify that the 
Department of Motor Vehicles customer identifier number, 
date of birth, and social security number provided by the 
applicant match the information contained in the Department 
of Motor Vehicles records. 
E. The Department of Motor Vehicles shall provide to the 
Department of Elections a digital copy of the applicant's 
signature on record with the Department of Motor Vehicles. 
F. The Department of Elections shall transmit to the general 
registrar an applicant's completed voter registration 
application and digital signature not later than five business 
days after the date of receipt. 
G. Each transaction taking place under this section shall be 
accompanied by the following statement featured 
prominently in boldface capital letters: "WARNING: 
INTENTIONALLY MAKING A MATERIALLY FALSE 
STATEMENT DURING THIS TRANSACTION 
CONSTITUTES THE CRIME OF ELECTION FRAUD, 
WHICH IS PUNISHABLE UNDER VIRGINIA LAW AS A 
FELONY. VIOLATORS MAY BE SENTENCED TO UP 
TO 10 YEARS IN PRISON, OR UP TO 12 MONTHS IN 
JAIL AND/OR FINED UP TO $2,500." 
H. The Department of Elections may use additional security 
measures approved by the State Board to ensure the accuracy 
and integrity of registration transactions performed under this 
article. 
 
The application can be completed online if the applicant has a 
license or identification issued by the Virginia Department of 
Motor Vehicles; if not, a paper application must be 
submitted. Name and address changes can also be submitted 
electronically through the new voter registration portal, 
replacing prior pilot authority in §§ 24.2-423 and 24.2-424. 
Applications for voter registration and absentee ballots 
available for download online from the Department of 
Elections website. Paper voter registration application must 
be printed, signed by the voter and mailed or delivered to the 
Department or a local general registrar. Applicants are 
encouraged to return applications to the general registrar of 
the locality of the applicant’s residence to avoid delays. In 
2011, the State Board adopted a regulation allowing 
electronic submission of an application for registration on a 
Federal Post Card Application (FPCA) by fax or scanned 
email attachment. 1 VAC 20-40-80. A new Citizen Portal 
improves accessibility of information to voters. 
See also § 24.2-416.3. Distribution of mail voter registration 
application forms.


The Department of Motor Vehicles integrated online voter 
registration into online DMV transactions in July 2016.  This 
allows online DMV customers to completely submit a registration 
paperlessly through a secure online process.


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


Localities have both options for absentee ballots cast before 
election day. (Compare Va. Code § 24.2-710 with Va. Code § 
24.2-712.) Ballots cast on election day are counted at the 
precinct unless provisional. 
§ 24.2-710. Further duties of electoral board and general 
registrar; absentee voter applicant lists. 
Before the polls close on the day of the election, the electoral 
board shall deliver the absentee ballot containers to, and 
obtain a receipt from, the officers of election at each 
appropriate precinct. Any ballot returned to the electoral 
board or general registrar prior to the closing of the polls, but 
after the ballot container has been delivered, shall be 
delivered in an appropriate container to the officers of 
election at each appropriate precinct. The containers shall be 
sealed prior to delivery to the officers and shall contain the 
sealed absentee ballots, the accompanying return envelopes, 
and a copy of the absentee voter applicant list for each 
precinct. 
If the county or city uses a central absentee voter precinct 
pursuant to § 24.2-712, the lists and containers shall be 
delivered, as provided in this section, to the officers of 
election for the absentee precinct. … 
§ 24.2-712. Central absentee voter precincts; counting 
ballots. 
A. Notwithstanding any other provision of law, the governing 
body of each county or city may establish one or more central 
absentee voter precincts in the courthouse or other public 
buildings for the purpose of receiving, counting, and 
recording absentee ballots cast in the county or city. The 
decision to establish any absentee voter precinct shall be 
made by the governing body by ordinance; the ordinance 
shall state for which elections the precinct shall be used. The 
decision to abolish any absentee voter precinct shall be made 
by the governing body by ordinance. Immediate notification 
of either decision shall be sent to the State Board and the 
electoral board. …


2016 Response:


No, they are reported in a separate “central absentee 
precinct” (CAP).


2016 Response:


Localities have both options for absentee ballots. (Compare 
Va. Code § 24.2-710 with Va. Code § 24.2-712.) See answer 
to question C1(a).


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


They are treated the same as any other absentee ballot for 
counting and reporting purposes.


2016 Response:


See Appendix A


2016 Response:


Virginia allows excuse-only, in-person, absentee voting. 
In-person absentee voting can start as soon as ballots are 
ready: 45 days before all elections for federal office and most 
other elections. 
 
§ 24.2-612. List of offices and candidates filed with State 
Board and checked for accuracy; when ballots printed; 
number required. 
…The general registrar shall make printed ballots available 
for absentee voting not later than 45 days prior to any 
election or within three business days of the receipt of a 
properly completed absentee ballot application, whichever is 
later. In the case of a special election, excluding for federal 
offices, if time is insufficient to meet the applicable deadline 
established herein, then the general registrar shall make 
printed ballots available as soon after the deadline as 
possible. For the purposes of this chapter, making printed 
ballots available includes mailing of such ballots or electronic 
transmission of such ballots pursuant to § 24.2-706 to a 
qualified absentee voter who is eligible for an absentee ballot 
under subdivision 2 of § 24.2-700. Not later than five days 
after absentee ballots are made available, each general 
registrar shall report to the Department of Elections, in 
writing on a form approved by the Department of Elections, 
whether he has complied with the applicable deadline. 
 
§ 24.2-701. Application for absentee ballot. 
… For the purposes of this chapter, the general registrar's 
office shall be open a minimum of eight hours between the 
hours of 8:00 a.m. and 5:00 p.m. on the first and second 
Saturday immediately preceding all general elections, except 
May general elections held in towns, and on the Saturday 
immediately preceding any primary election, May general 
election held in a town, or special election. … 
 
These ballots are reported the same as any other absentee 
ballot. Localities have the option of reporting centrally or by 
precinct. (Compare Va. Code § 24.2-710 with Va. Code § 
24.2-712.)


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No.


2016 Response:


Virginia specifies reasons for voting provisionally: 
1. Electronic pollbooks fail and officers of election have no 
other means of determining elegibility, Va. Code §24.2-611
(E). 
2. Voter issued absentee ballot goes to the polls after having 
surrendered his unused or spoiled ballot before election day. 
Va. Code §24.2-708. 
3. Voter is shown on pollbook as having already voted. Va. 
Code §24.2-651.1. 
4. Voter is voting after the normal poll closing time due to a 
court order extending the time established by state law for 
closing the polls. (Va. Code § 24.2-653(C)) 
5. Voter requested an absentee ballot but did not receive it or 
lost the ballot. (Va. Code §§ 24.2-653.1 and 24.2-708.) 
6. Voter voting in person did not provide acceptable photo 
identification. §§ 24.2- 643(B) and 24.2-701(B) 
7. Voter subject to HAVA identification requirements voting 
by mail in a federal election did not include a copy of HAVA 
ID. (Va Code § 24.2-706.) 
8. Voter’s name mistakenly was omitted from pollbook. (Va. 
Code § 24.2-653.) This includes persons who submitted a 
voter registration application at an NVRA agency but whose 
application was lost before being processed by the general 
registrar. 
9. Voter’s return of ballot unused or spoiled before election 
day cannot be verified by officer of election. Va. Code § 
24.2-708.


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No, these provisional ballots are rejected. 
Process for Determining Provisional Ballots Cast for Reasons 
other than Lack of Photo Identification 
According to our General Registrar and Electoral Board 
handbook, Chapter 17, pages 437-439:  
17.4.1 Reasons # 1 or # 2 - Voter's name not on pollbook; 
Voter says he/she is registered to vote in that precinct: 
-If the name of a voter does not appear on the precinct 
pollbook, the voter must be given a provisional ballot to vote 
if the general registrar cannot be reached, or the general 
registrar is unable to determine that a voter is registered to 
vote, AND the voter states he or she is a registered voter in 
the precinct. 
-An officer of election should ask the voter for correct 
spelling of name or if there has been a recent name change. 
-An officer of election should check for the voter’s name at 
the end of the alphabetical section or on any separate listing 
provided by the registrar. 
-An officer of election should ask when and where the voter 
registered to vote and last voted. If the voter advises he or she 
registered at a DMV or other NVRA agency, ask if he or she 
knows the date, or approximate date, and location of the 
DMV or NVRA agency. This information may be used by the 
registrar to help locate the citizen’s registration documents. § 
24.2-444. Contact SBE’s Voter Registration Coordinator if 
help is needed to identify NVRA agencies. 
-An officer of election should obtain the voter’s full legal 
name, address, and social security number before calling the 
registrar’s office. The officer should explain that providing 
the information is optional and requested in order to look up 
the voter’s record. 
-An officer of election should check the street file records, 
alpha roster, electronic pollbooks, other such materials 
provided, or information from the general registrar to 
determine if the voter is in the correct precinct. If the voter is 
found to be in the incorrect precinct, advise him or her of the 
correct precinct in which he or she is registered and advise 
that he or she can only vote in that precinct in order to have 
his or her ballot counted. 
Exception: If proof is found that the person attempted to 
register (or transfer/update his or her registration) at DMV or 
another NVRA agency before the registration deadline, and 
the person completes a voter registration form at the polls, 
that application will be accepted or rejected as if it had been 
received on time. If the voter is found qualified to be 
registered, the provisional ballot must have been cast in the 
precinct in which the voter would have been registered. 
-The chief officer of election (or an officer designated by the 
chief) must take the voter aside and contact the general 
registrar. Consider that voters may be embarrassed by having 
attention drawn to them and take precautions to protect the 
privacy of all personal information. The general registrar will 
advise the officer whether the person in question has been 
erroneously deleted from the pollbook and explain the 
necessary procedure. At this point, two situations may exist: 
The registrar informs the officer that the voter was 
erroneously deleted from the pollbook. The registrar informs 
the officer that the voter was not erroneously deleted from the 
pollbook, or the registrar is unavailable. 


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Virginia’s law was changed in 2008 to allow post-election 
audits. 
§ 24.2-671.1. Pilot programs for audits of optical scan 
tabulators. 
A. The State Board shall be authorized to provide for pilot 
programs conduct a post-election audit of one or more ballot 
scanner machines in one or more precincts in one or more 
localities with respect to an election in which the margin 
between the top two candidates for each office on the ballot 
exceeds 10 percent, with the consent of the electoral board of 
the locality, to notwithstanding any other provision of law to 
the contrary. The purposes of the audits shall be to study the 
accuracy of the ballot scanner machines. 
B. No audit conducted shall commence until after the election 
has been certified and the period to initiate a recount has 
expired without the initiation of a recount, unless such audit 
is being conducted as part of voting system certification. An 
audit shall have no effect on the election results. 
C. All audits shall be performed in accordance with the 
procedures prescribed by the State Board under the 
supervision of the local electoral board. The procedures 
established by the State Board shall include its procedures for 
conducting hand counts of ballots. Candidates and political 
parties may have representatives observe the audits. 
D. At the conclusion of each audit, the local electoral board 
shall announce publicly the results of the audit of the 
machines in its jurisdiction. The announcement shall include 
a comparison of the audited election results and the initial 
tally for each machine audited, and an analysis of any 
detected discrepancies.


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 § 24.2-103. Powers and duties in general. 
B. The State Board, through the Department of Elections, 
shall ensure that the members of the electoral boards and 
general registrars are properly trained to carry out their duties 
by offering training annually, or more often, as it deems 
appropriate, and without charging any fees to the electoral 
boards and general registrars for the training. The State Board 
shall set the training standards for the officers of election and 
shall develop standardized training programs for the officers 
of election to be conducted by the local electoral boards and 
the general registrars. Training of the officers of election 
shall be conducted and certified as provided by § 24.2-115.2. 
The State Board shall provide standardized training materials 
for such training and shall also offer on the Department of 
Elections website a training course for officers of election. 
The content of the online training course shall be consistent 
with the standardized training programs developed pursuant 
to this section. The State Board shall review the standardized 
training materials and the content of the online training 
course every two years in the year immediately following a 
general election for federal office. 
 
§ 24.2-115.2 Officers of election; required training. 
A. Each officer of election shall receive training consistent 
with the standards set by the State Board pursuant to § 
24.2-103. This training shall be conducted by the electoral 
boards and general registrars, using the standardized training 
programs and materials developed by the State Board for this 
purpose. However, any electoral board and general registrar 
may instead require that the officers of election complete the 
online training course provided by the State Board pursuant 
to subsection B of § 24.2-103. Each officer of election shall 
receive such training, or complete the online training course, 
before the first election in which he will be serving as an 
officer of election. Such requirement shall apply to each term 
for which the officer of election is appointed. 
[...] 
C. Following any training conducted pursuant to this section, 
the electoral boards shall certify to the State Board that the 
officers of election in its jurisdiction have received the 
required training. Such certification shall include the dates of 
each completed training.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


Over-votes and under-votes statistics are not tracked at the 
state level.


2016 Response:


Identification is not required for voter registration. However, 
first-time voters in federal election who register by mail are 
encouraged to enclose a copy of their identification. If voting 
absentee by mail when eligible, their ballot cannot be counted 
unless a copy of identification meeting HAVA standards is 
provided to be received by the electoral board no later than 
noon three days after the election.


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


§ 24.2-643. Qualified voter permitted to vote; procedures at 
polling place; voter identification. 
A. After the polls are open, each qualified voter at a precinct 
shall be permitted to vote. The officers of election shall 
ascertain that a person offering to vote is a qualified voter 
before admitting him to the voting booth and furnishing an 
official ballot to him. 
B. An officer of election shall ask the voter for his full name 
and current residence address and the voter may give such 
information orally or in writing. The officer of election shall 
repeat, in a voice audible to party and candidate 
representatives present, the full name and address provided 
by the voter. The officer shall ask the voter to present any one 
of the following forms of identification: his valid Virginia 
driver's license, his valid United States passport, or any other 
photo identification issued by the Commonwealth, one of its 
political subdivisions, or the United States; any valid student 
identification card containing a photograph of the voter and 
issued by any institution of higher education located in the 
Commonwealth or any private school located in the 
Commonwealth; or any valid employee identification card 
containing a photograph of the voter and issued by an 
employer of the voter in the ordinary course of the employer's 
business. 
Any voter who does not show one of the forms of 
identification specified in this subsection shall be offered a 
provisional ballot under the provisions of § 24.2-653. The 
State Board of Elections shall provide an ID-ONLY 
provisional ballot envelope that requires no follow-up action 
by the registrar or electoral board other than matching 
submitted identification documents from the voter for the 
electoral board to make a determination on whether to count 
the ballot. 
If the voter presents one of the forms of identification listed 
above, if his name is found on the pollbook in a form 
identical to or substantially similar to the name on the 
presented form of identification and the name provided by the 
voter, if he is qualified to vote in the election, and if no 
objection is made, an officer shall enter, opposite the voter's 
name on the pollbook, the first or next consecutive number 
from the voter count form provided by the State Board, or 
shall enter that the voter has voted if the pollbook is in 
electronic form; an officer shall provide the voter with the 
official ballot; and another officer shall admit him to the 
voting booth. Each voter whose name has been marked on the 
pollbooks as present to vote and entitled to a ballot shall 
remain in the presence of the officers of election in the 
polling place until he has voted. If a line of voters who have 
been marked on the pollbooks as present to vote forms to 
await entry to the voting booths, the line shall not be 
permitted to extend outside of the room containing the voting 
booths and shall remain under observation by the officers of 
election. 
A voter may be accompanied into the voting booth by his 
child age 15 or younger. 
C. If the current residence address provided by the voter is 
different from the address shown on the pollbook, the officer 
of election shall furnish the voter with a change of address 
form prescribed by the State Board. Upon its completion, the 
voter shall sign the prescribed form, subject to felony 
penalties for making false statements pursuant to § 
24.2-1016, which the officer of election shall then place in an 
envelope provided for such forms for transmission to the 
general registrar who shall then transfer or cancel the 
registration of such voter pursuant to Chapter 4 (§ 24.2-400 et 
seq.). 
D. At the time the voter is asked his full name and current 
residence address, the officer of election shall ask any voter 
for whom the pollbook indicates that an identification 
number other than a social security number is recorded on the 
Virginia voter registration system if he presently has a social 
security number. If the voter is able to provide his social 
security number, he shall be furnished with a voter 
registration form prescribed by the State Board to update his 
registration information. Upon its completion, the form shall 
be placed by the officer of election in an envelope provided 
for such forms for transmission to the general registrar. Any 
social security numbers so provided shall be entered by the 
general registrar in the voter's record on the voter registration 
system. 
§ 24.2-701. Application for absentee ballot. 
B. Applications for absentee ballots shall be completed in the 
following manner: 
1. An application completed in person shall be made not less 
than three days prior to the election in which the applicant 
offers to vote and completed only in the office of the general 
registrar. The applicant shall sign the application in the 
presence of a registrar. The applicant shall provide one of the 
forms of identification specified in subsection B of § 
24.2-643. Any applicant who does not show one of the forms 
of identification specified in subsection B of § 24.2-643 shall 
be offered a provisional ballot under the provisions of § 
24.2-653. The State Board of Elections shall provide 
instructions to the general registrar for the handling and 
counting of such provisional ballots pursuant to subsection B 
of § 24.2-653 and this section.


2016 Response:


2016 Response:


Va. Code § 24.2-701(B) requires photo identification when 
voting absentee in person. 
Section 24.2-706 requires when a voter subject to HAVA 
identification is voting absentee by mail for the first time in a 
federal election, the absentee ballot will not count unless a 
copy of identification is included with the ballot or provided 
to the electoral board by Friday noon following the election. 
§ 24.2-706. Duty of general registrar and electoral board on 
receipt of application; statement of voter 
…For federal elections held after January 1, 2004, for any 
voter who is required by subparagraph (b) of 52 U.S.C. § 
21083 of the Help America Vote Act of 2002 to show 
identification the first time the voter votes in a federal 
election in the state, the printed instructions shall direct the 
voter to submit with his ballot (i) a copy of a current and 
valid photo identification or (ii) a copy of a current utility 
bill, bank statement, government check, paycheck or other 
government document that shows the name and address of 
the voter. Such individual who desires to vote by mail but 
who does not submit one of the forms of identification 
specified in this paragraph may cast such ballot by mail and 
the ballot shall be counted as a provisional ballot under the 
provisions of § 24.2-653. The Department of Elections shall 
provide instructions to the electoral boards for the handling 
and counting of such provisional ballots pursuant to 
subsection B of § 24.2-653 and this section…..


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


UOCAVA voters are exempt from the vote-in-person 
requirement of Va. Code § 24.2-416.1. They are also exempt 
from the HAVA identification requirement for first time 
voters registering by mail. 52 USC 21083(b)(3)(C), Va. Code 
§24.2-706. Otherwise, they are subject to the same 
identification requirements as other Virginia voters.


2016 Response:


None. Though, Virginia requires certain persons who apply 
to register to vote by mail to vote in person their first time 
voting. See Va. Code § 24.2-416.1. 
§ 24.2-416.1. Voter registration by mail. 
A. A person may apply to register to vote by mail by 
completing and returning a mail voter registration application 
form in the manner and time provided by law. 
B. Any person, who applies to register to vote by mail 
pursuant to this article and who has not previously voted in 
the county or city, in which he registers to vote, shall be 
required to vote in person, either at the polls on election day 
or in-person absentee. However, this requirement to vote in 
person shall not apply to a person so long as he (i) is entitled 
to vote by absentee ballot under the Uniformed and Overseas 
Citizens Absentee Voting Act (42 U.S.C. § 1973ff-1 et seq.); 
(ii) is provided the right to vote otherwise than in person 
under § 3 (b) (2) (B) (ii) of the Voting Accessibility for the 
Elderly and Handicapped Act (42 U.S.C. § 1973ee-1 (b) (2) 
(B) (ii)), including any disabled voter and any voter age 65 or 
older who is otherwise qualified to vote absentee under § 
24.2-700; (iii) is entitled to vote otherwise than in person 
under other federal law; (iv) is a full-time student in an 
institution of higher learning; or (v) requests to vote an 
absentee ballot by mail for presidential and vice-presidential 
elections only, for any reason, as entitled by federal law.


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 Virginia allows up to three authorized representatives per 
party or independent candidate to observe elections. The 
observer must be a qualified voter with a signed authorization 
from the party or candidate. Observers may use cell phones 
and electronic devices but not take pictures or cause 
disruption. Following Virginia Attorney General Opinion 
11-028 holding  that local electoral boards and officers of 
election may not restrict the movement of authorized 
representatives at the polling place, legislation was enacted in 
2012 to clarify that (1) observation cannot interfere with 
ballot secrecy and orderly process of the election; and (2) 
attendance at meeting considering provisional ballots is 
limited to authorized representatives, the provisional voter 
and his legal counsel, staff and legal counsel to the electoral 
board. The State Board of Elections provides a guidance 
document for authorized representatives titled Dos and 
Don’ts on Election Day. Implementing administrative 
regulations address electronic devices: 1VAC20-60-30. 
Electronic Devices in Polling Place. 
§ 24.2-604. Prohibited activities at polls; notice of prohibited 
area; presence of representatives of parties or candidates; 
simulated elections; penalties; neutral observers; 
C. The officers of election shall permit one authorized 
representative of each political party or independent 
candidate in a general or special election, or one authorized 
representative of each candidate in a primary election, to 
remain in the room in which the election is being conducted 
at all times. A representative may serve part of the day and be 
replaced by successive representatives. The officers of 
election shall have discretion to permit up to three authorized 
representatives of each political party or independent 
candidate in a general or special election, or up to three 
authorized representatives of each candidate in a primary 
election, to remain in the room in which the election is being 
conducted. The officers shall permit one such representative 
for each pollbook station. However, no more than one such 
representative for each pollbook station or three 
representatives of any political party or independent 
candidate, whichever number is larger, shall be permitted in 
the room at any one time. Each authorized representative 
shall be a qualified voter of any jurisdiction of the 
Commonwealth. Each representative shall present to the 
officers of election a written statement designating him to be 
a representative of the party or candidate and signed by the 
county or city chairman of his political party, the independent 
candidate, or the primary candidate, as appropriate. If the 
county or city chairman is unavailable to sign such a written 
designation, such a designation may be made by the state or 
district chairman of the political party. However, no written 
designation made by a state or district chairman shall take 
precedence over a written designation made by the county or 
city chairman. Such statement, bearing the chairman's or 
candidate's original signature, may be photocopied, and such 
photocopy shall be as valid as if the copy had been signed. 
No candidate whose name is printed on the ballot shall serve 
as a representative of a party or candidate for purposes of this 
section. Authorized representatives shall be allowed, whether 
in a regular polling place or central absentee voter precinct, to 
be close enough to the voter check-in table to be able to hear 
and see what is occurring; however, such observation shall 
not violate the secret vote provision of Article II, Section 3 of 
the Constitution of Virginia or otherwise interfere with the 
orderly process of the election. Any representative who 
complains to the chief officer of election that he is unable to 
hear or see the process may accept the chief officer's decision 
or, if dissatisfied, he may immediately appeal the decision to 
the local electoral board or general registrar. Authorized 
representatives shall be allowed, whether in a regular polling 
place or central absentee voter precinct, to use a handheld 
wireless communications device, but shall not be allowed to 
use such a device to capture a digital image inside the polling 
place or central absentee voter precinct. The officers of 
election may prohibit the use of cellular telephones or other 
handheld wireless communications devices if such use will 
result in a violation of subsection A or D or § 24.2-607. 
Authorized representatives shall not be allowed in any case to 
provide assistance to any voter as permitted under § 24.2-649 
or to wear any indication that they are authorized to assist 
voters either inside the polling place or within 40 feet of any 
entrance to the polling place. 
D. It shall be unlawful for any authorized representative, 
voter, or any other person in the room to (i) hinder or delay a 
qualified voter; (ii) give, tender, or exhibit any ballot, ticket, 
or other campaign material to any person; (iii) solicit or in 
any manner attempt to influence any person in casting his 
vote; (iv) hinder or delay any officer of election; (v) be in a 
position to see the marked ballot of any other voter; or (vi) 
otherwise impede the orderly conduct of the election. 
See Va. Code § 24.2-604(I) (electoral board may authorize 
additional neutral observers). 
§ 24.2-653. Voter whose name does not appear on pollbook; 
handling of provisional ballots; ballots cast after normal close 
of polls due to court order extending polling hours. 
B. 
… 
One authorized representative of each political party or 
independent candidate in a general or special election or one 
authorized representative of each candidate in a primary 
election shall be permitted to remain in the room in which the 
determination is being made as an observer so long as he 
does not participate in the proceedings and does not impede 
the orderly conduct of the determination. Each authorized 
representative shall be a qualified voter of any jurisdiction of 
the Commonwealth. Each representative, who is not himself 
a candidate or party chairman, shall present to the electoral 
board a written statement designating him to be a 
representative of the party or candidate and signed by the 
county or city chairman of his political party, the independent 
candidate, or the primary candidate, as appropriate. If the 
county or city chairman is unavailable to sign such a written 
designation, such a designation may be made by the state or 
district chairman of the political party. However, no written 
designation made by a state or district chairman shall take 
precedence over a written designation made by the county or 
city chairman. Such statement, bearing the chairman's or 
candidate's original signature, may be photocopied and such 
photocopy shall be as valid as if the copy had been signed. 
Notwithstanding the provisions of the Virginia Freedom of 
Information Act (§ 2.2-3700 et seq.), attendance at meetings 
of the electoral board to determine the validity of provisional 
ballots shall be permitted only for the authorized 
representatives provided for in this subsection, for the 
persons whose provisional votes are being considered and 
their representative or legal counsel, and for appropriate staff 
and legal counsel for the electoral board.….


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


In 2012, Virginia streamlined and simplified its 
administrative complaint procedures and form consistent with 
HAVA to provide for alternative dispute resolution after 90 
days. The updated complaint form is available in Spanish.


2016 Response:


Two significant law changes effective July 1, 2014, are noted 
to inform EAC’s interpretation: 
(1) Virginia’s new photo identification requirement; and (2) 
agency reorganization so that the agency head is no longer a 
member of the governing board. See Va. Code §§ 24.2-103 
and 24.2-643. General registrars are authorized to provide 
free photo identification services to voters lacking photo ID; 
training and preparation for this new service and outreach to 
voters involve a significant commitment of agency time and 
resources. Agency leadership changed effective July 1, 2014, 
and new Board members will be appointed in early 2015. 
Other important developments shaping election 
administration are electronic application for voter registration 
starting in 2013, expanded sources of data for list 
maintenance and a pending study of allowing secure 
electronic return of voted absentee ballots by military voters 
deployed outside the United States. 
The law remains unsettled still whether federal law preempts 
other federal and state laws shielding individual voter 
personal information from public disclosure and copying on 
request. Federal courts in the Fourth Circuit have ruled that 
the National Voter Registration Act, 42 USC 1973gg-6(i), 
requires Virginia election officials to provide copies of 
redacted registration applications upon request removing only 
social security number and the residence address of a voter 
requesting confidentiality under Va. Code §24.2-318. Project 
Vote v. Long, U.S.Dist. Ct. E.D.Va. No. 2:10-cv-0075. In 
contrast, a Mississippi federal district court recently upheld 
state laws preventing disclosure of pollbook and absentee 
ballot application information for challenge purposes. True 
the Vote v. Hosemann, No. 3:14-CV-532 (S.D. Miss. 
8/29/2014). Earlier, in December 2010, the City of Richmond 
Circuit Court held a Virginia statute invalid as applied to a 
nonprofit organization seeking voter history information to 
encourage participation in the political voting process. The 
KnowCampaign v. Rodrigues, Richmond City Cir. Ct. No. 
CL10-3425 (Dec. 21, 2010). Section 24.2-406 of the Code of 
Virginia has been amended consistent with this decision.


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
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Appendix A – Virginia 2014 Responses 
 


A1d. Void/Spoiled ballot 


If a printed ballot is found to have been voted for a greater number of names for any one office than the 
number of persons required to fill the office, or if the title of the office is erased, the ballot shall be 
considered void as to all the names designated to fill such office, but no further, and the ballot shall be 
counted for the other offices on the ballot. In the case of a ballot scanner machine, an election official is 
authorized to cause the ballot scanner to receive the ballot and count it in accordance with this section. No 
ballot shall be void for having been voted for fewer names than authorized. If any person votes, either in 
person or absentee, more than one time in an election, all ballots received from such person shall be void 
and, if possible, not counted. If one such ballot has already been cast, any additional ballots received from 
such person shall be void and not counted. 


Also, See § 24.2-648. Write-in votes on voting equipment. 


Write-in votes may be cast on voting equipment for any person whose name does not appear on the ballot 
as a candidate for the office being voted, subject to this section and the provisions of § 24.2-644 not in 
conflict with this section. Each write-in vote shall be entered in the receptacle or area designated on the 
machine for the office being elected. A write-in vote shall be cast in its appropriate place, in accordance 
with the instructions for that equipment, or it shall be void and not counted. Except on machines that 
provide a means to enter a name electronically, each write-in vote shall be entered by the voter in his own 
handwriting or hand printing. 


See § 24.2-707. How ballots marked and returned by mail; cast in person; cast on voting equipment. On 
receipt of a mailed absentee ballot, the voter shall, in the presence of a witness, (i) open the sealed 
envelope marked "ballot within" and (ii) mark and refold the ballot, as provided in §§ 24.2-644 and 24.2-
646 without assistance and without making known how he marked the ballot, except as provided by § 
24.2-704. 


After the voter has marked his absentee ballot, he shall (a) enclose the ballot in the envelope provided for 
that purpose, (b) seal the envelope, (c) fill in and sign the statement printed on the back of the envelope in 
the presence of a witness, who shall sign the same envelope, (d) enclose the ballot envelope and any 
required assistance form within the envelope directed to the electoral board, and (e) seal that envelope and 
mail it to the office of the electoral board or deliver it personally to the electoral board or the general 
registrar. A voter's failure to provide in the statement on the back of the envelope his full middle name or 
his middle initial shall not be a material omission, rendering his ballot void, unless the voter failed to 
provide in the statement on the back of the envelope his full first and last name. A voter's failure to 
provide the date, or any part of the date, including the year, on which he signed the statement printed on 
the back of the envelope shall not be considered a material omission and shall not render his ballot void. 
For purposes of this chapter, "mail" shall include delivery by a commercial delivery service, but shall not 
include delivery by a personal courier service or another individual except as provided by §§ 24.2-703.2 
and 24.2-705. 


An applicant who makes his application to vote in person at a time when the printed ballots for the 
election are available shall follow the same procedure set forth above except that he may complete the 
procedure in person in the office of the general registrar or secretary of the electoral board, or at another 
location or locations in the county or city approved by the electoral board, before a registrar or a member 
of the electoral board, or, if a ballot is cast at that time, before the officers of election appointed by the 
electoral board. Any such location shall be in a public building owned or leased by the city, the county, or 
a town within the county, with adequate facilities for the protection of all records concerning the absentee 
voters, the absentee ballots, both voted and un-voted, and any voting equipment in use at the location. 
Such location may be in a facility owned or leased by the Commonwealth and used as a location for 







Department of Motor Vehicles facilities and for an office of the general registrar. Such location shall be 
deemed the equivalent of the office of the general registrar or secretary of the electoral board for the 
purpose of completing the application for an absentee ballot in person pursuant to §§ 24.2-701 and 24.2-
706. On the request of the applicant, made no later than 5:00 p.m. on the seventh day prior to the election 
in which the applicant offers to vote, the general registrar or the secretary may send the items set forth in 
subdivisions 1 through 4 of §24.2-706 to the applicant by mail, obtaining a certificate of mailing. Failure 
to follow the procedures set forth above shall render the applicant's ballot void…. 


See § 24.2-709. Ballot to be returned in manner prescribed by law. 


A. Any [absentee] ballot returned to the office of the electoral board or general registrar in any manner 
except as prescribed by law, shall be void. Absentee ballots shall be returned to the electoral board or 
general registrar before the closing of the polls. The board member or registrar receiving the ballot shall 
(i) seal the ballot in an envelope with the statement or declaration of the voter, or both, attached to the 
outside and (ii) mark on each envelope the date, time, and manner of delivery. For all ballots returned by 
the general registrar to the electoral board, the board shall give to the general registrar a receipt showing 
the time and date of the return. No returned absentee ballot shall be deemed void because the inner 
envelope containing the voted ballot is imperfectly sealed so long as the outside envelope containing the 
ballot envelope is sealed…. 


 


 


A1j. Other terms 


Other pertinent definitions can all be found in Va. Code §§ 24.2-101 and 24.2-452. The following may be 
of interest: 


"Candidate" means a person who seeks or campaigns for an office of the Commonwealth or one of its 
governmental units in a general, primary, or special election and who is qualified to have his name placed 
on the ballot for the office. "Candidate" shall include a person who seeks the nomination of a political 
party or who, by reason of receiving the nomination of a political party for election to an office, is 
referred to as its nominee. For the purposes of Chapters 8 (§ 24.2-800 et seq.), 9.3 (§ 24.2-945 et seq.), 
and 9.5 (§ 24.2-955 et seq.), "candidate" shall include any write-in candidate. However, no write-in 
candidate who has received less than 15 percent of the votes cast for the office shall be eligible to initiate 
an election contest pursuant to Article 2 (§ 24.2-803 et seq.) of Chapter 8. For the purposes of Chapters 
9.3 (§ 24.2-945 et seq.) and 9.5 (§24.2-955 et seq.), "candidate" shall include any person who raises or 
spends funds in order to seek or campaign for an office of the Commonwealth, excluding federal offices, 
or one of its governmental units in a party nomination process or general, primary, or special election; and 
such person shall be considered a candidate until a final report is filed pursuant to Article 3 (§ 24.2-947 et 
seq.) of Chapter 9.3. 


"Central absentee voter precinct" means a precinct established by a county or city pursuant to § 24.2-712 
for the processing of absentee ballots for the county or city or any combination of precincts within the 
county or city. 


"Constitutional office" or "constitutional officer" means a county or city office or officer referred to in 
Article VII, Section 4 of the Constitution of Virginia: clerk of the circuit court, attorney for the 
Commonwealth, sheriff, commissioner of the revenue, and treasurer. "Department of Elections" means 
the state agency headed by the Commissioner of Elections. 


"Direct recording electronic machine" or "DRE" means the electronic voting machine on which a voter 
touches areas of a computer screen, or uses other control features, to mark a ballot and his vote is 
recorded electronically. 


"Election" means a general, primary, or special election. 







"Election district" means the territory designated by proper authority or by law which is represented by an 
official elected by the people, including the Commonwealth, a congressional district, a General Assembly 
district, or a district for the election of an official of a county, city, town, or other governmental unit. 


"Electoral board" or "local electoral board" means a board appointed pursuant to § 24.2-106 to administer 
elections for a county or city. The electoral board of the county in which a town or the greater part of a 
town is located shall administer the town's elections. 


"General election" means an election held in the Commonwealth on the Tuesday after the first Monday in 
November or on the first Tuesday in May for the purpose of filling offices regularly scheduled by law to 
be filled at those times. 


"Machine-readable ballot" means a tangible ballot that is marked by a voter or by a system or device 
operated by a voter and then fed into and scanned by a counting machine capable of reading ballots and 
tabulating results. 


"Officer of election" means a person appointed by an electoral board pursuant to § 24.2-115 to serve at a 
polling place for any election. 


"Paper ballot" means a tangible ballot that is marked by a voter and then manually counted. 


"Party" or "political party" means an organization of citizens of the Commonwealth which, at either of the 
two preceding statewide general elections, received at least 10 percent of the total vote cast for any 
statewide office filled in that election. The organization shall have a state central committee and an office 
of elected state chairman which have been continually in existence for the six months preceding the filing 
of a nominee for any office. 


"Person with a disability" means a person with a disability as defined by the Virginians with Disabilities 
Act (§ 51.5-1 et seq.). 


"Polling place" means the structure that contains the one place provided for each precinct at which the 
qualified voters who are residents of the precinct may vote.  


"Precinct" means the territory designated by the governing body of a county, city, or town to be served by 
one polling place. 


"Primary" or "primary election" means an election held for the purpose of selecting a candidate to be the 
nominee of a political party for election to office. 


"Printed ballot" means a tangible ballot that is printed on paper and includes both machinereadable ballots 
and paper ballots. 


"Qualified voter" means a person who is entitled to vote pursuant to the Constitution of Virginia and who 
is (i) 18 years of age on or before the day of the election or qualified pursuant to § 24.2-403 or subsection 
D of § 24.2-544, (ii) a resident of the Commonwealth and of the precinct in which he offers to vote, and 
(iii) a registered voter. No person who has been convicted of a felony shall be a qualified voter unless his 
civil rights have been restored by the Governor or other appropriate authority. No person adjudicated 
incapacitated shall be a qualified voter unless his capacity has been reestablished as provided by law. 
Whether a signature should be counted towards satisfying the signature requirement of any petition shall 
be determined based on the signer of the petition's qualification to vote…. 


"Qualified voter in a town" means a person who is a resident within the corporate boundaries of the town 
in which he offers to vote, duly registered in the county of his residence, and otherwise a qualified voter. 


"Referendum" means any election held pursuant to law to submit a question to the voters for approval or 
rejection. 


"Registered voter" means any person who is maintained on the Virginia voter registration system. All 
registered voters shall be maintained on the Virginia voter registration system with active status unless 







assigned to inactive status by a general registrar in accordance with Chapter 4 (§ 24.2-400 et seq.). For 
purposes of applying the precinct size requirements of §24.2-307, calculating election machine 
requirements pursuant to Article 3 (§ 24.2-625 et seq.) of Chapter 6, mailing notices of local election 
district, precinct or polling place changes as required by subdivision 13 of § 24.2-114 and § 24.2-306, and 
determining the number of signatures required for candidate and voter petitions, "registered voter" shall 
include only persons maintained on the Virginia voter registration system with active status…. 


"Registration records" means all official records concerning the registration of qualified voters and shall 
include all records, lists, applications, and files, whether maintained in books, on cards, on automated data 
bases, or by any other legally permitted record-keeping method. 


"Residence" or "resident," for all purposes of qualification to register and vote, means and requires both 
domicile and a place of abode. To establish domicile, a person must live in a particular locality with the 
intention to remain. A place of abode is the physical place where a person dwells. In determining 
domicile, consideration may be given to a person's expressed intent, conduct, and all attendant 
circumstances including, but not limited to, financial independence, business pursuits, employment, 
income sources, residence for income tax purposes, marital status, residence of parents, spouse and 
children, if any, leasehold, sites of personal and real property owned by the person, motor vehicle and 
other personal property registration, and other factors reasonably necessary to determine the qualification 
of a person to register or vote.(amended 2009). 


"Special election" means any election that is held pursuant to law to fill a vacancy in office or to hold a 
referendum. 


"Voting system" means the electronic voting and counting machines used at elections. This term includes 
direct recording electronic machines (DRE) and ballot scanner machines. 


§ 24.2-452. Definitions. 


As used in this chapter, unless the context requires a different meaning: 


1. "Covered voter" means: 


a. A uniformed-service voter or an overseas voter who is registered to vote in this state; 


b. A uniformed-service voter defined in subdivision 9 a whose voting residence is in this state and who 
otherwise satisfies this state's voter eligibility requirements, including subdivision 2 of § 24.2-700; 


c. An overseas voter who, before leaving the United States, was last eligible to vote in this state and, 
except for a state residency requirement, otherwise satisfies this state's voter eligibility requirements; 


d. An overseas voter who, before leaving the United States, would have been last eligible to vote in this 
state had the voter then been of voting age and, except for a state residency requirement, otherwise 
satisfies this state's voter eligibility requirements; or 


e. An overseas voter who was born outside the United States, is not described in subdivision 


c or d, and, except for a state residency requirement, otherwise satisfies this state's voter eligibility 
requirements, if: 


(1) The last place where a parent or legal guardian of the voter was, or under this chapter would have 
been, eligible to vote before leaving the United States is within this state; and 


(2) The voter has not previously registered to vote in any other state. 


2. "Dependent" means an individual recognized as a dependent by a uniformed service. 


3. "Federal postcard application" means the application prescribed under § 101(b)(2) of the Uniformed 
and Overseas Citizens Absentee Voting Act, 42 U.S.C. § 1973ff(b)(2). 







4. "Federal write-in absentee ballot" means the ballot described in § 103 of the Uniformed and Overseas 
Citizens Absentee Voting Act, 42 U.S.C. § 1973ff-2, that may be used in all elections in which the voter 
is eligible to vote as provided in § 24.2-702.1. 


5. "Military-overseas ballot" means: 


a. A federal write-in absentee ballot; 


b. A ballot specifically prepared or distributed for use by a covered voter in accordance with this title, 
including an early ballot authorized in § 24.2-702; or 


c. A ballot cast by a covered voter in accordance with this title. 


6. "Overseas voter" means a United States citizen who is outside the United States. 


7. "State" means a state of the United States, the District of Columbia, Puerto Rico, the United States 
Virgin Islands, or any territory or insular possession subject to the jurisdiction of the United States. 


8. "Uniformed service" means: 


a. Active and reserve components of the Army, Navy, Air Force, Marine Corps, or Coast Guard of the 
United States; 


b. The Merchant Marine, the commissioned corps of the Public Health Service, or the commissioned 
corps of the National Oceanic and Atmospheric Administration of the United States; or 


c. The Virginia National Guard. 


9. "Uniformed-service voter" means an individual who is qualified to vote and is: 


a. A member of the active or reserve components of the Army, Navy, Air Force, Marine Corps, or Coast 
Guard of the United States who is on active duty; 


b. A member of the Merchant Marine, the commissioned corps of the Public Health Service, or the 
commissioned corps of the National Oceanic and Atmospheric Administration of the United States; 


c. A member on activated status of the National Guard; or 


d. A spouse or dependent of a member referred to in this definition. 


10. "United States," used in the territorial sense, means the several states, the District of Columbia, Puerto 
Rico, the United States Virgin Islands, and any territory or insular possession subject to the jurisdiction of 
the United States. 


 


 


A2. Since 2012, Virginia has enacted about two dozen significant changes affecting election 
administration. 


2014 Legislation 


HB 669 Absentee ballot date requirement 


(§§24.2-707, 711) 


Date no longer considered material for Envelope B. Implementing Administrative Regulations: 1VAC20-
70-20. Material Omissions from Absentee Ballots 


HB 670, SB 33 Absentee ballot name requirement 


(§§24.2-707, 711) 







Middle name or initial no longer material for Envelope B so long as full first and last names provided. 
Implementing Administrative Regulations: 1VAC20-70-20. Material Omissions from Absentee Ballots 


HB 838 Absentee ballot inner envelope requirement 


(§24.2-709) 


Sealing Envelope B not material if mailing envelope arrives sealed. Similar rule for FWABs. 
Implementing Administrative Regulations: 1VAC20-70-20. Material Omissions from Absentee Ballots; 
1VAC20-45-40. Material Omissions from Federal Write-In Absentee Ballots. 


HB 759, SB 11 Secure return of uniformed services ballots 


(§24.2-706) 


SBE to convene a working group to develop procedures and coordinate with localities on best practices. 
SBE must provide regulations for secure electronic return of voted militaryoverseas ballots. Provision for 
secure return must be reenacted in 2015 to be effective in 2016. 


HB 1197 Return of unused or defaced ballots 


(§24.2-708) 


Confirmed returned ballot unused or defaced allows voting normally on equipment. If an election officer 
cannot confirm, the voter may cast a provisional ballot. 


HB 679, SB 456 Voting equipment 


§§ 24.2-101, 24.2-531, 24.2-603.1, 24.2-609, 24.2-612, 24.2-613, 24.2-623, 24.2-625, 24.2-626, 24.2-
627, 24.2-629, 24.2-633, 24.2-634, 24.2-638, 24.2-639, 24.2-641, 24.2-642, 24.2-645, 24.2-646, 24.2-
647, 24.2-648, 24.2-649, 24.2-653, 24.2-653.1, 24.2-654, 24.2-657, 24.2-658, 24.2-659, 24.2-663, 24.2-
671.1, 24.2-712, 24.2-801, 24.2-801.1, and 24.2-802; repeal §§24.2-628, 24.2-640) Technical 
amendments to reflect updates in voting technology. No physical diverter is required if the voter’s 
selection can still be determined. No need for separate ballot containers in dual primaries. Department is 
authorized to conduct audits of ballot scanning machines. Emergency clause made effective in April 
2014. 


SB 361 Electoral Board meeting after election 


(§§24.2-653, 24.2-671) 


Strikes “from day to day” to allow the board to adjourn, for example, from Wednesday to Friday for the 
review of provisional ballots. Present law would only allow the board to adjourn, for example, from 
Wednesday to Thursday, then from Thursday to Friday, etc. for up to seven days. Also allows provisional 
voters to request an extension without limiting it to “the following day.” 


HB 104 Nonpartisan election officers 


(§24.2-115) 


Chief and assistant chief election officers may be non-partisan if a representative of one or both major 
political parties is unavailable. Representatives of both parties must be given notice ten days prior to the 
election to provide additional candidates for election officers. 


HB 1024 Special election for vacancies 


(§24.2-226) 


Specifies the dates on which a court is to order a special election in the case of a vacancy in a 
constitutional or local elected office. 


HB 512 Clarification of ballot language 







(§24.2-613) 


Clarifies the ballot language when a voter is only to vote for one candidate to read “vote for only one” 
instead of “vote for not more than…” 


SB 315 State Board Annual Report 


(§24.2-404) 


The State Board must submit a report every year to the Committee on Privileges and Elections on the 
Voter Registration system list maintenance activities. 


2013 Legislation 


SB 1256 Voter identification requirements; photo ID 


(§§ 24.2-404, 24.2-411.1, 24.2-643, 24.2-701) 


Requires photo ID at the polls by eliminating all forms of identification that do not contain a photograph 
of the voter from the list of forms of identification any one of which a voter must present in order to be 
allowed to vote. The bill also adds a valid United States passport to the list and requires that a student 
identification card issued by an institution of higher education in the Commonwealth contain a 
photograph in order to be used by a voter. The bill does not affect the right of a voter who does not 
present one of the required forms of identification to cast a provisional ballot. The bill also provides that 
the State Board shall provide free voter registration cards that contain a voter's photograph and signature 
if the voter does not possess other satisfactory photo ID. The bill has a delayed effective date of July 1, 
2014, and its provisions are contingent upon funding being included in a general appropriation act passed 
by the 2013 Session of the General Assembly. Implementing administrative regulations: 1VAC20-40-90. 
Voter Photo Identification Cards. Definitions: 1VAC20-40-10. Definitions. (valid, voter photo 
identification card) 


SB 1229 State Board of Elections; Director of Elections 


(§§ 24.2-101, 24.2-102, 24.2-103, 24.2-404.1, 24.2-411.2, 24.2-455, 24.2-464, 24.2-502, 24.2-644, 24.2-
713, 24.2-946.4, 24.2-953.4, 64.2-2014) Changes the name of the State Board of Elections (the agency 
that administers election law) to the Department of Elections. The three-member board appointed by the 
Governor that is also known as the State Board of Elections retains its name. The bill also provides that 
instead of the Governor designating one member of the three-member State Board of Elections as the 
Secretary who then acts as the agency head, the Governor will appoint a Commissioner of Elections to act 
as agency head. The bill has a delayed effective date of July 1, 2014. 


SB 967 Application for absentee ballot 


(§ 24.2-701) 


Eliminates certain additional information that a person applying for an absentee ballot must submit 
regarding the reason the applicant will be absent or cannot vote at his polling place on the day of the 
election, including (i) in the case of a person, or the spouse or dependent of a person, who is on active 
duty in the military, the person's or his spouse's rank, grade, or rate, and service identification number; (ii) 
in the case of a student, the address of his school; (iii) in the case of a person with a disability or who is ill 
or pregnant, the nature of the disability, illness, or pregnancy; (iv) in the case of a person confined 
awaiting trial, the address of the institution of confinement; (v) in the case of a person caring for an ill or 
disabled family member, the name of the ill or disabled family member and the nature of the disability or 
illness; (vi) in the case of a person with a religious obligation, his religion; (vii) in the case of a person 
who will be at work for 11 or more hours when the polls are open, the address of his place of work; and 
(viii) in the case of a person designated as a poll watcher, the name of the party chairman or candidate 
who designated him. 







HB 1346 Presidential elections and primaries; petition requirements 


(§§ 24.2-543, 24.2-545) 


Reduces the number of signatures required for groups other than the major parties to gain access to the 
presidential election ballot from 10,000 to 5,000 signatures in the Commonwealth and from 400 to 200 
signatures in each congressional district. The bill makes similar reductions to 5,000 and 200 in the 
number of signatures required for a person to qualify for a presidential primary ballot. The bill also 
provides a method for substituting persons listed as electors for presidential candidates for groups other 
than the major parties in the event such persons die or become incapacitated. 


SB 690 Presidential elections and primaries; petition requirements 


(§§ 24.2-543, 24.2-545) 


Reduces the number of signatures required for groups other than the major parties to gain access to the 
presidential election ballot from 10,000 to 5,000 signatures in the Commonwealth and from 400 to 200 
signatures in each congressional district. The bill makes similar reductions to 5,000 and 200 in the 
number of signatures required for a person to qualify for a presidential primary ballot. 


SB 1049 Candidate petitions; qualifications to have candidate’s name appear on the ballot 


(§§ 24.2-101, 24.2-424, 24.2-506, 24.2-543, 24.2-612) 


Provides that the signatures of qualified voters who have been assigned inactive status shall be deemed 
valid for purposes of candidate petitions. The bill also requires the State Board of Elections to develop 
standards and procedures for determining whether petition signatures are valid and an appeal procedure 
from a determination by the electoral board or the State Board that the number of valid signatures is 
insufficient. Implementing administrative regulations: 1VAC20-50-20. Material Omissions from 
Candidate Petitions and Petition Signature Qualifications; 1VAC20-50-30. Appeals of Petition Signature 
Insufficiency. 


HB 2147 Primaries; candidate petition signatures, certification by party chairman 


(§§ 24.2-522, 24.2-527, 24.2-545) 


Provides that in furnishing to the State Board of Elections or local electoral boards the names of 
candidates for nomination in a primary, including a presidential primary, the party chairman shall certify 
that a review of the candidate petitions found the required minimum number of signatures of qualified 
voters for the particular office to have been met. The bill also provides that the State Board shall transmit 
declarations of candidacy, petitions, and receipts for the payment of filing fees filed with the State Board 
to the state chairman of the party of the candidate filing such materials within 72 hours of the filing and 
not later than the seventy-fourth day before a primary. Currently, the State Board must transmit such 
materials on the seventy-fourth day before a primary. 


HB 1764 State Board of Elections; Virginia Voter Registration System 


(§ 24.2-404) 


Directs the State Board to cooperate with other states to develop systems to compare voters and 
registration lists in order to ensure accuracy of voter registration rolls, prevent duplicate registration, and 
determine eligibility of individuals to vote. 


HB 2022 Voter Registration Exchange 


(§ 24.2-404.4) 


Directs the State Board of Elections to request voter registration information and lists of persons voting at 
primaries and elections, if available, from the states that border the Commonwealth in order to identify 
duplicate registrations, voters who no longer reside in the Commonwealth, and other persons no longer 







entitled to be registered to vote. The State Board shall report annually to the Committees on Privileges 
and Elections on its progress, including the number of duplicate registrations discovered and the steps 
taken by the Board to eliminate duplicate registrations. 


SB 1008 Voter registration; registration activities by third parties 


(§§ 24.2-416.3, 24.2-416.6, 24.2-418, 24.2-1002.01) 


Requires individuals and groups conducting voter registration drives, when obtaining 25 or more voter 
registration applications from the State Board of Elections or local offices, to register with the State Board 
or local offices, provide information as required by the State Board, receive training, and execute a sworn 
affidavit that they will abide by all Virginia voter registration laws and rules. The bill also prohibits pre-
populating registration applications with information unless directed by the applicant to do so. Finally, the 
bill reduces the time limit for mailing or delivering such completed applications from 15 to 10 days. 


SB 1077 Registered voters; citizenship; SAVE Program 


(§§ 24.2-404, 24.2-427, 24.2-328.1) 


Authorizes the State Board of Elections to apply to participate in the Systematic Alien Verification for 
Entitlements Program (SAVE Program) operated by the U.S. Citizenship and Immigration Services of the 
U.S. Department of Homeland Security. The SAVE Program enables access to immigration status and 
citizenship status information possessed by the U.S. Department of Homeland Security. If the application 
is approved, the State Board will utilize the SAVE Program for the purposes of verifying that voters listed 
in the Virginia Voter Registration System are United States citizens and shall promulgate rules and 
regulations governing the use of the immigration status and citizenship status information received from 
the SAVE Program. The bill also requires that when a person applying for a license, permit, or 
identification card from the Department of Motor Vehicles presents a document to prove legal presence 
other than citizenship, the Department shall record the applicant's document number and provide this 
number on the monthly list of noncitizens submitted by the Department to the State Board. 


HB 2341 Electronic transmission of voter registration information 


(§§ 24.2-423, 24.2-424, 24.2-416.7) 


Provides that a person who is qualified to register to vote may apply to register to vote by electronic 
means authorized by the State Board of Elections. 


SB 958 Voter registration; final day of registration and mail registration application 


(§ 24.2-416.4) 


Provides that the principal office of the registrar shall close for registration purposes at 5:00 p.m. on the 
final day for registration before an election. The same deadline shall apply to receiving mail registration, 
other than applications returned through the United States Postal Service. 


SB 1027 Voting; overvoted ballots 


(§ 24.2-663) 


Provides, in the case of ballots that are inserted into an electronic counting device, that if a ballot is found 
to have voted for a greater number of names for one office than the number of persons required to fill the 
office, the ballot shall be considered void only for that office and the votes for other offices on the ballot 
are to be counted. In the case of an electronic counting device, an election official is authorized to cause 
the device to receive the ballot. Paper ballots already are handled in this manner. Implementing 
administrative regulation: 1VAC20-60-40. When Ballot Cast. 


HB 2331 Election laws; enforcement and prosecution 


(§ 24.2-104) 







Gives the Attorney General the independent authority to enforce and prosecute violations of election laws 
in addition to the existing authority granted to the Attorney General pursuant to a unanimous vote of all 
members of the Board of Elections requesting the Attorney General to assist an attorney for the 
Commonwealth. 


SB 802 


(§§ 24.2-103, 24.2-107) 


Provides that a telephone call between two members of an electoral board or a telephone call between two 
members of the State Board of Elections in preparation for a meeting shall not constitute a meeting for 
Virginia Freedom of Information Act purposes if the discussion otherwise would not constitute a meeting. 


 


 


B2. The process is the same for all voters. 


§ 24.2-428. Regular periodic review of registration records; notice to voters identified as having moved; 
placement on inactive status for failure to respond to notice.  


A. The State Board shall establish a voter list maintenance program using the change of address 
information supplied by the United States Postal Service through its licensees or by other reliable sources 
to identify voters whose addresses may have changed. Any such program shall be regular and periodic 
and shall be conducted at least annually. The program shall be completed not later than ninety days prior 
to the date of a federal primary or federal general election. 


B. If it appears from information provided by the Postal Service or by other reliable sources that a voter 
has moved to a different address in the same county or city in which the voter is currently registered, the 
State Board of Elections shall provide to the general registrar the information necessary to change the 
registration records to show the new address, and the State Board of Elections or the general registrar 
shall send to the new address of the voter by forwardable mail, a notice of the change, along with a 
postage prepaid, pre-addressed return card by which the voter may verify or correct the address 
information. 


C. If it appears from information provided by the Postal Service or by other reliable sources that a voter 
has moved to a different address not in the same county or city, the State Board of Elections or the 
general registrar shall send to the last known address of the voter by forwardable mail, a notice on a form 
prescribed by the State Board, along with a postage prepaid and pre-addressed return card on which the 
voter may state his current address. 


D. The registered voter shall complete and sign the return card subject to felony penalties for making false 
statements pursuant to § 24.2-1016. 


E. The general registrar shall correct his registration records from the information obtained from the 
return card. If the information indicates that the registered voter has moved to another general registrar's 
jurisdiction within the Commonwealth, the general registrar shall transfer the registration record, along 
with the return card, to the appropriate general registrar who shall treat the request for a change of address 
as a request for transfer and shall send a voter registration card as confirmation of the transfer to the voter 
pursuant to § 24.2-424. If the general registrar does not receive the return card provided for in subsection 
C of this section within thirty days after it is sent to the voter, the registered voter's name shall be placed 
on inactive status. A registered voter's failure to receive the notice shall not affect the validity of the 
inactivation. 


§ 24.2-428.1. Other procedures for assigning registered voters to inactive status. 







In addition to the voter list maintenance program provided for in § 24.2-428, the general registrar and the 
registered voter shall follow the confirmation notification procedures set forth in subsections C through E 
of § 24.2-428 if a voter provides an address on a candidate or referendum petition that differs from the 
address for the voter on the voter registration system or if any of the following documents sent to the 
registered voter are returned by the Postal Service as undeliverable: 


1. An acknowledgment of registration; 


2. An acknowledgment of transfer to a new address; 


3. An absentee ballot or application for an absentee ballot sent or provided in accordance with Chapter 7 
(§ 24.2-700 et seq.); 


4. Notification to a voter after a precinct reassignment; 


5. Notification of a change of address sent to a voter in accordance with subsection B of § 24.2-428; or 


6. Any official voter registration or election mail. 


§ 24.2-428.2. Return of registered voter to active status. 


A registered voter shall be returned to active status from inactive status if, during the period beginning on 
the date the voter was assigned to inactive status and ending on the day of the second general election for 
federal office thereafter, the voter: 


1. Notifies the general registrar of a change of address within the county or city; 


2. Responds to a confirmation notice with information that the voter continues to reside at the registration 
address; 


3. Votes or attempts to vote in a primary or a special or general election and, if necessary, corrects the 
registration record; or 


4. Transfers his registration to another county or city within the Commonwealth, pursuant to § 24.2-424 
or subsection E of §24.2-428. 


If the registered voter fails to take such action on or before the day of the second general election for 
federal office after the voter was placed on inactive status, the general registrar shall cancel the person's 
voter registration. The general registrar shall post at the courthouse or have published in a newspaper of 
general circulation in his county or city a list of names of persons whose registration has been cancelled 
pursuant to this section. He shall deliver or mail, obtaining a certificate of mailing, a certified copy of the 
list to the chairman of each political party in his county or city. 


 


 


B3. The state utilizes VERIS (our statewide, computerized, voter registration and election management 
system) to add, change and cancel voter registrations. The Department of Elections receives data from 
numerous sources and it is matched against the voter registration data. Possible matches are then 
communicated to local registrars who have the capability and authority to add, change and cancel voter 
registrations. The same procedures apply to UOCAVA voters. 


The data sources used for matches include: death records from the Virginia Department of Health (See 
Va. Code § 24.2- 408); felony records from the Virginia State Police (See Va. Code § 24.2-409); felony 
records from the United States Attorneys (See Va. Code § 24.2-409.1); lists of persons declared mentally 
incompetent (adjudicated incapacitated) from circuit courts (See Va. Code § 24.2-410); and lists of 
persons who indicate they are a noncitizen in a transaction with the Department of Motor Vehicles (See 
Va. Code § 24.2-410.1). Recent legislation has increased the nature and sources of information the 
Department of Elections must review and provide to registrars to include: 







a comprehensive annual list of all persons ever convicted of a felony from Virginia’s Central Criminal 
Records Exchange (CCRE) (2013 HB 1765); 


duplicate registrations identified from comparing bordering states’ registration and voting information 
with annual reporting1 to the General Assembly (2013 HB 2022); 


information exchanges with other state election officials (2013 HB 1764); 


the federal SAVE database to supplement existing detection of noncitizens through DMV reports (2013 
SB 1077). 


VERIS uses a confidence factor to determine and communicate possible matches. More detailed 
information about matching records is available on request. The legal requirements for cancellation are 
found in Va. Code § 24.2-427. 


§ 24.2-427. Cancellation of registration by voter or for persons known to be deceased or disqualified to 
vote. 


A. Any registered voter may cancel his registration and have his name removed from the central 
registration records by signing an authorization for cancellation and mailing or otherwise submitting the 
signed authorization to the general registrar. When submitted by any means other than when notarized or 
in person, such cancellation must be made at least 22 days prior to an election in order to be valid in that 
election. The general registrar shall acknowledge receipt of the authorization and advise the voter in 
person or by first-class mail that his registration has been canceled within 10 days of receipt of such 
authorization. 


B. The general registrar shall cancel the registration of (i) all persons known by him to be deceased or 
disqualified to vote by reason of a felony conviction or adjudication of incapacity; (ii) all persons known 
by him not to be United States citizens by reason of reports from the Department of Motor Vehicles 
pursuant to § 24.2-410.1 or from the State Board based on information received from the Systematic 
Alien Verification for Entitlements Program (SAVE Program) pursuant to subsection E of § 24.2-404 and 
in accordance with the requirements of subsection B1; (iii) all persons for whom a notice has been 
received, signed by the voter or from the registration official of another jurisdiction, that the voter has 
moved from the Commonwealth; and (iv) all persons for whom a notice has been received, signed by the 
voter or from the registration official of another jurisdiction, that the voter has registered to vote outside 
the Commonwealth, subsequent to his registration in Virginia. The notice received in clauses (iii) and (iv) 
shall be considered as a written request from the voter to have his registration cancelled. A voter's 
registration may be cancelled at any time during the year in which the general registrar discovers that the 
person is no longer entitled to be registered. The general registrar shall mail notice of any cancellation to 
the person whose registration is cancelled. 


B1. The general registrar shall mail notice promptly to all persons known by him not to be United States 
citizens by reason of a report from the Department of Motor Vehicles pursuant to § 24.2-410.1 or from 
the State Board based on information received from the Systematic Alien Verification for Entitlements 
Program (SAVE Program) pursuant to subsection E of § 24.2-404 prior to cancelling their registrations. 
The notice shall inform the person of the report from the Department of Motor Vehicles and allow the 
person to submit his sworn statement that he is a United States citizen within 14 days of the date that the 
notice was mailed. The general registrar shall cancel the registrations of such persons who do not respond 
within 14 days to the notice that they have been reported not to be United States citizens. 


B2. The general registrar shall (i) process the State Board's most recent list of persons convicted of 
felonies within 21 to 14 days before any primary or general election, (ii) cancel the registration of any 
registered voter shown to have been convicted of a felony who has not provided evidence that his right to 
vote has been restored, and (iii) send prompt notice to the person of the cancellation of his registration. If 
it appears that any registered voter has made a false statement on his registration application with respect 







to his having been convicted of a felony, the general registrar shall report the fact to the attorney for the 
Commonwealth for prosecution under § 24.2-1016 for a false statement made on his registration 
application. 


C. The general registrar may cancel the registration of any person for whom a notice has been submitted 
to the Department of Motor Vehicles in accordance with the Driver License Compact set out in Article 18 
(§ 46.2-483 et seq.) of Chapter 3 of Title 46.2 and forwarded to the general registrar, that the voter has 
moved from the Commonwealth; provided that the registrar shall mail notice of such cancellation to the 
person at both his new address, as reported to the Department of Motor Vehicles, and the address at which 
he had most recently been registered in Virginia. No general registrar may cancel registrations under this 
authority while the registration records are closed pursuant to § 24.2-416. No registrar may cancel the 
registration under this authority of any person entitled to register under the provisions of subsection A of 
§ 24.2-420.1, and shall reinstate the registration of any otherwise qualified voter covered by subsection A 
of § 24.2-420.1 who applies to vote within four years of the date of cancellation. 


 


 


B4. 2013 legislation authorizes electronic application for voter registration, name and address changes, 
following on 2012 legislation directing interagency cooperation to facilitate electronic data interchange 
and communication to local general registrars. Data sources used for matches include: death records from 
the Virginia Department of Health (See Va. Code § 24.2- 408); felony records from the Virginia State 
Police (See Va. Code § 24.2-409); felony records from the United States Attorneys (See Va. Code § 24.2-
409.1); lists of persons declared mentally incompetent (adjudicated incapacitated) from circuit courts (See 
Va. Code § 24.2-410); lists of persons who indicate they are a non-citizen in a transaction with the 
Department of Motor Vehicles), and information from the Systematic Alien Verification for Entitlements 
Program (SAVE Program) pursuant to subsection E of § 24.2-404. (See Va. Code § 24.2-410.1) 


In addition, we receive reports of deaths from Virginia’s Bureau of Vital Statistics, the Social Security 
Administration, lists of streets from the United States Postal Service (via Semaphore, a third party 
vendor), and verify social security numbers for certain voters through the Virginia Department of Motor 
Vehicles. 


The Code of Virginia was changed in 2011 to allow us to share our voter lists with other states for the 
purpose of database matching. (SB 1196, §24.2-404(A)(9)) Virginia is a member of the Electronic 
Registration Information Center (ERIC) to facilitate interstate comparison of voter registration records. 
2013 legislation mandates comparing voter history lists with bordering states. Va. Code § 24.2-404.4. 


§ 24.2-405. Persons who may obtain lists of registered voters. 


A. The State Board shall furnish, at a reasonable price, lists of registered voters for their districts to (i) 
courts of the Commonwealth and the United States for jury selection purposes, (ii) candidates for election 
or political party nomination to further their candidacy, (iii) political party committees or officials thereof 
for political purposes only, (iv) political action committees that have filed a current statement of 
organization with the State Board pursuant to § 24.2-949.2, or with the Federal Elections Commission 
pursuant to federal law, for political purposes only, (v) incumbent officeholders to report to their 
constituents, and (vi) nonprofit organizations that promote voter participation and registration for that 
purpose only. The lists shall be furnished to no one else and used for no other purpose. However, the 
State Board is authorized to furnish information from the voter registration system to general registrars 
for their official use and to the Department of Motor Vehicles and other appropriate state agencies for 
maintenance of the voter registration system, and to the Chief Election Officers of other states for 
maintenance of voter registration systems.  







B. The State Board shall furnish, at a reasonable price, lists of the addresses of registered voters for their 
localities to local government census liaisons and their staffs for the sole purpose of providing address 
information to the United States Bureau of the Census. The State Board shall also furnish, at a reasonable 
price, such lists to the Clerk of the Senate and the Clerk of the House of Delegates for the sole purpose of 
maintaining a database of constituent addresses for the General Assembly. The information authorized 
under this subsection shall be furnished to no other person and used for no other purpose. No list 
furnished under this subsection shall contain the name of any registered voter. For the purpose of this 
subsection, the term "census liaison" shall have the meaning provided in 13 U.S.C. § 16. 


C. In no event shall any list furnished under this section contain the social security number, or any part 
thereof, of any registered voter except a list furnished to a court of the Commonwealth or of the United 
States for jury selection purposes, or to the Chief Election Officer of another state permitted to use social 
security numbers, or any parts thereof, that provides for the use of such numbers on applications for voter 
registration in accordance with federal law, for maintenance of voter registration systems. 


D. Any list furnished under subsection A of this section shall contain the post office box address in lieu of 
the residence street address for any active or retired law-enforcement officer, as defined in § 9.1-101 and 
in 5 U.S.C. § 8331(20) but excluding officers whose duties relate to detention as defined in paragraphs 
(A) through (D) of § 8331(20), who has furnished at the time of registration or subsequently, in addition 
to his street address, a post office box address located in the Commonwealth for use on such lists. 


E. Any list furnished under subsection A of this section shall contain the post office box address in lieu of 
the residence street address for any party granted a protective order issued by or under the authority of 
any court of competent jurisdiction, including but not limited to courts of the Commonwealth of Virginia, 
who has furnished at the time of registration or subsequently, in addition to his street address, a post 
office box address located in the Commonwealth for use on such lists. 


F. Any list furnished under subsection A shall contain the post office box address in lieu of the residence 
street address for any party who has furnished at the time of registration or subsequently, (i) in addition to 
his street address, a post office box address located in the Commonwealth for use on such lists and (ii) a 
signed written statement by the party that he is in fear for his personal safety from another person who has 
threatened or stalked him accompanied by evidence that he has filed a complaint with a magistrate or law-
enforcement official against such other person. The statement furnished pursuant to clause (ii) of this 
subsection shall be subject to felony penalties for false statements pursuant to § 24.2-1016. (Emphasis 
added.) 


§ 24.2-406. Persons who may obtain lists of persons voting at primaries and elections. 


Persons who may obtain lists of persons voting at primaries and elections. 


A. The State Board shall furnish, at a reasonable price, lists of persons who voted at any primary, special, 
or general election held in the four preceding years to (i) candidates for election or political party 
nomination to further their candidacy, (ii) political party committees or officials thereof for political 
purposes only, (iii) political action committees that have filed a current statement of organization with the 
State Board pursuant to § 24.2-949.2 or with the Federal Elections Commission pursuant to federal law, 
for political purposes only, (iv) incumbent officeholders to report to their constituents, and (v) members 
of the public or a nonprofit organization seeking to promote voter participation and registration by means 
of a communication or mailing without intimidation or pressure exerted on the recipient, for that purpose 
only. Such lists shall be furnished to no one else and shall be used only for campaign and political 
purposes and for reporting to constituents. Unless such lists are not available due to a pending recount or 
election contest, the electoral board shall submit the list of persons who voted to the State Board of 
Elections within 60 days after each election. The State Board shall make available such lists no later than 
seven days after receiving them from the electoral board. 







B. The State Board shall furnish to the Chief Election Officer of another state, on request and at a 
reasonable price, lists of persons who voted at any primary, special, or general election held for the four 
preceding years. Such lists shall be used only for the purpose of maintenance of voter registration systems 
and shall be transmitted in accordance with security policies approved by the State Board of Elections. 


C. In no event shall any list furnished under this section contain the social security number, or any part 
thereof, of any registered voter, except for a list furnished to the Chief Election Officer of another state 
permitted to use social security numbers, or any parts thereof, that provides for the use of such numbers 
on applications for voter registration in accordance with federal law, for maintenance of voter registration 
systems. 


D. Any list furnished under this section shall contain the post office box address in lieu of the residence 
street address for any individual who has furnished at the time of registration or subsequently, in addition 
to his street address, a post office box address pursuant to subsection B of § 24.2-418. 


 


 


C2. Outside of federal requirements, Virginia requires a reason to vote absentee. (See Va. Code § 24.2-
700.) This has not changed, but there have been slight adjustments as to what constitutes a valid reason to 
vote absentee and the supporting information required on the application. 2012 SB 565 added to the 
provisions for military and overseas voters eligible to vote absentee under UOCAVA. 


§ 24.2-452. Definitions. 


As used in this chapter, unless the context requires a different meaning: 


1. "Covered voter" means: 


a. A uniformed-service voter or an overseas voter who is registered to vote in this state; 


b. A uniformed-service voter defined in subdivision 9 a whose voting residence is in this state and who 
otherwise satisfies this state's voter eligibility requirements, including subdivision 2 of § 24.2-700; 


c. An overseas voter who, before leaving the United States, was last eligible to vote in this state and, 
except for a state residency requirement, otherwise satisfies this state's voter eligibility requirements; 


d. An overseas voter who, before leaving the United States, would have been last eligible to vote in this 
state had the voter then been of voting age and, except for a state residency requirement, otherwise 
satisfies this state's voter eligibility requirements; or 


e. An overseas voter who was born outside the United States, is not described in subdivision c or d, and, 
except for a state residency requirement, otherwise satisfies this state's voter eligibility requirements, if: 


(1) The last place where a parent or legal guardian of the voter was, or under this chapter would have 
been, eligible to vote before leaving the United States is within this state; and 


(2) The voter has not previously registered to vote in any other state. 


2. "Dependent" means an individual recognized as a dependent by a uniformed service. 


3. "Federal postcard application" means the application prescribed under § 101(b)(2) of the Uniformed 
and Overseas Citizens Absentee Voting Act, 42 U.S.C. § 1973ff(b)(2). 


4. "Federal write-in absentee ballot" means the ballot described in § 103 of the Uniformed and Overseas 
Citizens Absentee Voting Act, 42 U.S.C. § 1973ff-2, that may be used in all elections in which the voter 
is eligible to vote as provided in § 24.2-702.1. 


5. "Military-overseas ballot" means: 







a. A federal write-in absentee ballot; 


b. A ballot specifically prepared or distributed for use by a covered voter in accordance with this title, 
including an early ballot authorized in § 24.2-702; or 


c. A ballot cast by a covered voter in accordance with this title. 


6. "Overseas voter" means a United States citizen who is outside the United States. 


7. "State" means a state of the United States, the District of Columbia, Puerto Rico, the United States 
Virgin Islands, or any territory or insular possession subject to the jurisdiction of the United States. 


8. "Uniformed service" means: 


a. Active and reserve components of the Army, Navy, Air Force, Marine Corps, or Coast Guard of the 
United States; 


b. The Merchant Marine, the commissioned corps of the Public Health Service, or the commissioned 
corps of the National Oceanic and Atmospheric Administration of the United States; or 


c. The Virginia National Guard. 


9. "Uniformed-service voter" means an individual who is qualified to vote and is: 


a. A member of the active or reserve components of the Army, Navy, Air Force, Marine Corps, or Coast 
Guard of the United States who is on active duty; 


b. A member of the Merchant Marine, the commissioned corps of the Public Health Service, or the 
commissioned corps of the National Oceanic and Atmospheric Administration of the United States; 


c. A member on activated status of the National Guard; or 


d. A spouse or dependent of a member referred to in this definition. 


10. "United States," used in the territorial sense, means the several states, the District of Columbia, Puerto 
Rico, the United States Virgin Islands, and any territory or insular possession subject to the jurisdiction of 
the United States. 


§ 24.2-453. Restriction of ballot eligibility. 


To be eligible to vote in state and local elections, the application of an overseas voter who has given up 
his place of abode in Virginia must show that the applicant is employed overseas or the spouse or 
dependent of a person employed overseas. 


§ 24.2-458. Methods of applying for military-overseas ballot. 


A. A covered voter who is registered to vote in this state may apply for a military-overseas ballot using 
either the regular absentee ballot application in use in the voter's jurisdiction under Chapter 7 (§ 24.2-700 
et seq.) or the federal postcard application. 


B. A covered voter who is not registered to vote in this state may use a federal postcard application to 
apply simultaneously to register to vote under § 24.2-457 and for a military-overseas ballot. 


C. The electoral board shall ensure that the system described in subsection C of § 24.2-455 is capable of 
accepting the submission of both a federal postcard application and any other approved military-overseas 
ballot application sent to the appropriate election official. The voter may use the system or any other 
approved method to apply for a military-overseas ballot. 


D. A covered voter may use the declaration accompanying a federal write-in absentee ballot as an 
application for a military-overseas ballot simultaneously with the submission of the federal write-in 
absentee ballot. 







E. To receive the benefits of this chapter, a covered voter must inform the appropriate election official 
that the voter is a covered voter. Methods of informing the appropriate election official that a voter is a 
covered voter include: 


1. The use of a federal postcard application or federal write-in absentee ballot; 


2. The use of an overseas address on an approved voter registration application or ballot application; and 


3. The inclusion on an approved voter registration application or ballot application of other information 
sufficient to identify the voter as a covered voter. 


F. This chapter does not preclude a covered voter from voting under Chapter 7 (§ 24.2-700 et 


seq.). 


§ 24.2-700. Persons entitled to vote by absentee ballot. 


The following registered voters may vote by absentee ballot in accordance with the provisions of this 
chapter in any election in which they are qualified to vote: 


1. Any person who, in the regular and orderly course of his business, profession, or occupation or while 
on personal business or vacation, will be absent from the county or city in which he is entitled to vote; 


2. Any person who is (i) a member of a uniformed service , as defined in § 24.2-452, on active duty, 
(ii)temporarily residing outside of the United States, or (iii) the spouse or dependent residing with any 
person listed in clause (i) or (ii), and who will be absent on the day of the election from the county or city 
in which he is entitled to vote; 


3. Any student attending a school or institution of learning, or his spouse, who will be absent on the day 
of election from the county or city in which he is entitled to vote; 


4. Any duly registered person with a disability, as defined in § 24.2-101, who is unable to go in person to 
the polls on the day of election because of his disability, illness, or pregnancy; 


5. Any person who is confined while awaiting trial or for having been convicted of a misdemeanor, 
provided that the trial or release date is scheduled on or after the third day preceding the election. Any 
person who is awaiting trial and is a resident of the county or city where he is confined shall, on his 
request, be taken to the polls to vote on election day if his trial date is postponed and he did not have an 
opportunity to vote absentee; 


6. Any person who is a member of an electoral board, registrar, officer of election, or custodian of voting 
equipment; 


7. Any duly registered person who is unable to go in person to the polls on the day of the election because 
he is primarily and personally responsible for the care of an ill or disabled family member who is 
confined at home; 


8. Any duly registered person who is unable to go in person to the polls on the day of the election because 
of an obligation occasioned by his religion; 


9. Any person who, in the regular and orderly course of his business, profession, or occupation, will be at 
his place of work and commuting to and from his home to his place of work for 11 or more hours of the 
13 hours that the polls are open pursuant to § 24.2-603; 


10. Any person who is a law-enforcement officer, as defined in § 18.2-51.1; firefighter, as defined in § 
65.2-102; volunteer firefighter, as defined in § 27-42; search and rescue personnel, as defined in § 18.2-
51.1; or emergency medical services personnel, as defined in § 32.1-111.1; or 







11. Any person who has been designated by a political party, independent candidate, or candidate in a 
primary election to be a representative of the party or candidate inside a polling place on the day of the 
election pursuant to subsection C of § 24.2-604 and § 24.2-639. 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Cristina Cray


Director of Legislation


IL State Board of Elections


2329 So. MacArthur Blvd.


Springfield


Illinois


62704


ccray@elections.il.gov


217.782.1577


217.524.5574
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


IL Administrative Code; Title 26: Elections, Chapter I; Part 
204. Section 204.40: 
4) It will reject all votes for an office or upon a proposition 
when the voter has cast more votes for such office or upon 
such proposition than he is entitled to cast.  
 
10 ILCS 24B-2 Definitions: 
“voting defect” means an overvoted ballot, or a ballot… 
 
IL Administrative Code; Title 26: Elections, Chapter I; Part 
207. Section 207.80: 
f) For the purpose of subsection (d) of this Section an 
overvote occurs each time a voter casts more votes than he is 
entitled to cast for an office or a proposition.


IL Administrative Code; Title 26: Elections, Chapter I; Part 
207. Section 207.80: 
e) For the purpose of subsection (a) of this Section an 
undervote occurs each time a voter fails or omits to cast a 
vote for each candidate or proposition for which he is entitled 
to cast a vote. 
10 ILCS 5/24A-16 (5.5) “It will identify when a voter has not 
voted for all statewide constitutional offices.” 
10 ILCS 5/24B-16 (e-5) “It will identify when a voter has not 
voted for all statewide constitutional offices.”


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


See Appendix B


10 ILCS 5/24A-6, 24B-6, 24C-6 
… Any voter who spoils his ballot or makes an error may 
return the ballot to the 
judges of election and secure another. However, the 
protruding identifying tab for 
proposals for a constitutional convention or constitutional 
amendments shall have 
printed thereon "Constitutional Ballot", and the ballot label 
page or pages for such proposals shall precede the ballot 
label pages for candidates in the ballot label 
booklet. 
10 ILCS 5/17-16 
…The envelope to be used for enclosing ballots spoiled by 
voters while 
attempting to vote shall bear upon its face, in large type, the 
legend: "This 
envelope is for use before 7:00 P.M. only." All ballots not 
voted, and all that have 
been spoiled by voters while attempting to vote, shall be 
returned by the judges of 
election to the county clerk and a receipt taken therefor, and 
shall be preserved 2 
months;


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


See Appendix B


(10 ILCS 5/19-2) (from Ch. 46, par. 19-2) 
Sec. 19-2. Any elector as defined in Section 19-1 may by 
mail or electronically on the website of the appropriate 
election authority, not more than 90 nor less than 5 days prior 
to the date of such election, or by personal delivery not more 
than 90 nor less than one day prior to the date of such 
election, make application to the county clerk or to the Board 
of Election Commissioners for an official ballot for the 
voter's precinct to be voted at such election. The URL 
address at which voters may electronically request an 
absentee ballot shall be fixed no later than 90 calendar days 
before an election and shall not be changed until after the 
election. Such a ballot shall be delivered to the elector only 
upon separate application by the elector for each election. 
(Source: P.A. 97-81, eff. 7-5-11; 98-115, eff. 7-29-13; 
98-691, eff. 7-1-14.)


Sec. 19-2. Any elector as defined in Section 19-1 may by mail or 
electronically on the website of the appropriate election authority, 
not more than 90 nor less than 5 days prior to the date of such 
election, or by personal delivery not more than 90 nor less than one 
day prior to the date of such election, make application to the 
county clerk or to the Board of Election Commissioners for an 
official ballot for the voter's precinct to be voted at such election. 
The URL address at which voters may electronically request a vote 
by mail ballot shall be fixed no later than 90 calendar days before 
an election and shall not be changed until after the election. Such a 
ballot shall be delivered to the elector only upon separate 
application by the elector for each election. 


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


10 ILCS 5/1-11 was repealed 
(10 ILCS 5/1-12) 
Sec. 1-12. Public university voting. 
(a) Each appropriate election authority shall, in addition to 
the early voting conducted at locations otherwise required by 
law, conduct early voting in a high traffic location on the 
campus of a public university within the election authority's 
jurisdiction. The voting required by this subsection (a) to be 
conducted on campus must be conducted as otherwise 
required by Article 19A of this Code. If an election authority 
has voting equipment that can accommodate a ballot in every 
form required in the election authority's jurisdiction, then the 
election authority shall extend early voting under this Section 
to any registered voter in the election authority's jurisdiction. 
However, if the election authority does not have voting 
equipment that can accommodate a ballot in every form 
required in the election authority's jurisdiction, then the 
election authority may limit early voting under this Section to 
registered voters in precincts where the public university is 
located and precincts bordering the university. Each public 
university shall make the space available in a high traffic area 
for, and cooperate and coordinate with the appropriate 
election authority in, the implementation of this subsection 
(a). 
(b) Each appropriate election authority shall, in addition to 
the voting conducted at locations otherwise required by law, 
conduct in-person absentee voting on election day in a 
high-traffic location on the campus of a public university 
within the election authority's jurisdiction. The procedures 
for conducting in-person absentee voting at a site established 
pursuant to this subsection (b) shall, to the extent practicable, 
be the same procedures required by Article 19 of this Code 
for in-person absentee ballots. The election authority may 
limit in-person absentee voting under this subsection (b) to 
registered voters in precincts where the public university is 
located and precincts bordering the university. The election 
authority shall have voting equipment and ballots necessary 
to accommodate registered voters who may cast an in-person 
absentee ballot at a site established pursuant to this 
subsection (b). Each public university shall make the space 
available in a high-traffic area for, and cooperate and 
coordinate with the appropriate election authority in, the 
implementation of this subsection (b). 
(c) For the purposes of this Section, "public university" 
means the University of Illinois at its campuses in 
Urbana-Champaign and Springfield, Southern Illinois 
University at its campuses in Carbondale and Edwardsville, 
Eastern Illinois University, Illinois State University, Northern 
Illinois University, and Western Illinois University at its 
campuses in Macomb and Moline. 
(Source: P.A. 98-115, eff. 7-29-13; 98-691, eff. 7-1-14.)


 Sec. 1-12. Public university voting.   
    (a) Each appropriate election authority shall, in addition to the 
early voting conducted at locations otherwise required by law, 
conduct early voting, grace period registration, and grace period 
voting at the student union on the campus of a public university 
within the election authority's jurisdiction. The voting required by 
this subsection (a) to be conducted on campus must be conducted 
from the 6th day before a general primary or general election until 
and including the 4th day before a general primary or general 
election from 10:00 a.m. to 5 p.m. and as otherwise required by 
Article 19A of this Code, except that the voting required by this 
subsection (a) need not be conducted during a consolidated primary 
or consolidated election. If an election authority has voting 
equipment that can accommodate a ballot in every form required in 
the election authority's jurisdiction, then the election authority shall 
extend early voting and grace period registration and voting under 
this Section to any registered voter in the election authority's 
jurisdiction. However, if the election authority does not have voting 
equipment that can accommodate a ballot in every form required in 
the election authority's jurisdiction, then the election authority may 
limit early voting and grace period registration and voting under 
this Section to voters in precincts where the public university is 
located and precincts bordering the university. Each public 
university shall make the space available at the student union for, 
and cooperate and coordinate with the appropriate election 
authority in, the implementation of this subsection (a).  
    (b) (Blank). 
    (c) For the purposes of this Section, "public university" means 
the University of Illinois, Illinois State University, Chicago State 
University, Governors State University, Southern Illinois 
University, Northern Illinois University, Eastern Illinois 
University, Western Illinois University, and Northeastern Illinois 
University.  
    (d) For the purposes of this Section, "student union" means the 
Student Center at 750 S. Halsted on the University of 
Illinois-Chicago campus; the Public Affairs Center at the 
University of Illinois at Springfield or a new building completed 
after the effective date of this Act housing student government at 
the University of Illinois at Springfield; the Illini Union at the 
University of Illinois at Urbana-Champaign; the SIUC Student 
Center at the Southern Illinois University at Carbondale campus; 
the Morris University Center at the Southern Illinois University at 
Edwardsville campus; the University Union at the Western Illinois 
University at the Macomb campus; the Holmes Student Center at 
the Northern Illinois University campus; the University Union at 
the Eastern Illinois University campus; NEIU Student Union at the 
Northeastern Illinois University campus; the Bone Student Center 
at the Illinois State University campus; the Cordell Reed Student 
Union at the Chicago State University campus; and the Hall of 
Governors in Building D at the Governors State University campus. 


There is no definition in the Illinois Election Code


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


Inactive voter – an inactive voter is a person who, having 
once submitted a voter registration application subsequently 
acknowledged by the election authority having jurisdiction 
over the voter’s place of residence, or a registration card, has 
not responded to a notice to confirm his or her address, but 
whose authority to vote has not yet been canceled.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 See Appendix B


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Bottom-up [10 ILCS 1A-25]


2016 Response:


It is downloaded to the state master list every 24 hours 
(overnight) [10 ILCS 1A-25]


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Use NVRA procedures 
This process is not used for UOCAVA voters.


2016 Response:


Use NVRA procedures 
They are not the same for UOCAVA voters.


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Yes- driver’s license agency 
Yes – Social Security Administration 
Yes – IL Department of Public Health for Death Records 
Yes – IL Department of Corrections for convictions


ERIC added August 2016 
 
 Sec. 1A-45. Electronic Registration Information Center. 
    (a) The State Board of Elections shall enter into an agreement 
with the Electronic Registration Information Center effective no 
later than January 1, 2016, for the purpose of maintaining a 
statewide voter registration database. The State Board of Elections 
shall comply with the requirements of the Electronic Registration 
Information Center Membership Agreement. The State Board of 
Elections shall require a term in the Electronic Registration 
Information Center Membership Agreement that requires the State 
to share identification records contained in the Secretary of State's 
Driver Services Department and Vehicle Services Department, the 
Department of Human Services, the Department of Healthcare and 
Family Services, the Department of Aging, and the Department of 
Employment Security databases (excluding those fields unrelated 
to voter eligibility, such as income or health information). 
    (b) The Secretary of State and the Board of Elections shall enter 
into an agreement to permit the Secretary of State to provide the 
State Board of Elections with any information required for 
compliance with the Electronic Registration Information Center 
Membership Agreement. The Secretary of State shall deliver this 
information as frequently as necessary for the State Board of 
Elections to comply with the Electronic Registration Information 
Center Membership Agreement. 
    (b-5) The State Board of Elections and the Department of 
Human Services, the Department of Healthcare and Family 
Services, the Department on Aging, and the Department of 
Employment Security shall enter into an agreement to require each 
department to provide the State Board of Elections with any 
information necessary to transmit member data under the 
Electronic Registration Information Center Membership 
Agreement. The director or secretary, as applicable, of each 
agency shall deliver this information on an annual basis to the 
State Board of Elections pursuant to the agreement between the 
entities.  
    (c) Any communication required to be delivered to a registrant 
or potential registrant pursuant to the Electronic Registration 
Information Center Membership Agreement shall include at least 
the following message:  
        "Our records show people at this address may not be   
 
 
      
registered to vote at this address, but you may be eligible to 
register to vote or re-register to vote at this address. If you are a 
U.S. Citizen, a resident of Illinois, and will be 18 years old or 
older before the next general election in November, you are 
qualified to vote.  
  
 
 
        We invite you to check your registration online at   
 
 
      
(enter URL) or register to vote online at (enter URL), by 
requesting a mail-in voter registration form by (enter instructions 
for requesting a mail-in voter registration form), or visiting the 
(name of election authority) office at (address of election 
authority)."  
  
 
 
    The words "register to vote online at (enter URL)" shall be 
bolded and of a distinct nature from the other words in the 
message required by this subsection (c).  
    (d) Any communication required to be delivered to a potential 
registrant that has been identified by the Electronic Registration 
Information Center as eligible to vote but who is not registered to 
vote in Illinois shall be prepared and disseminated at the direction 
of the State Board of Elections. All other communications with 
potential registrants or re-registrants pursuant to the Electronic 
Registration Information Center Membership Agreement shall be 
prepared and disseminated at the direction of the appropriate 
election authority. 
    (e) The Executive Director of the State Board of Elections or his 
or her designee shall serve as the Member Representative to the 
Electronic Registration Information Center. 
    (f) The State Board of Elections may adopt any rules necessary 
to enforce this Section or comply with the Electronic Registration 
Information Center Membership Agreement.   
  


2016 Response:


At the State level, once a year we match the voter registration 
database against the NCOA file. We provide these potential 
matches to the Election Authorities (EA’s), for their use. This 
information is used by the EA’s to generate mailings to those 
out of jurisdictions individuals and used to start a change of 
address for those within the jurisdictions. We have received 
reports that the information can sometimes be incorrect, as 
date-of-birth is not available for matching criteria. Also, there 
have been reports of individuals having already moved to a 
different address, by the time the information can be used. 
Overall, it is a helpful piece of information, that can be used 
in conjunction with other information for list maintenance.


 Sec. 1A-16.8. Automatic transfer of registration based upon 
information from the National Change of Address database. The 
State Board of Elections shall cross-reference the statewide voter 
registration database against the United States Postal Service's 
National Change of Address database twice each calendar year, 
April 15 and October 1 in odd-numbered years and April 15 and 
December 1 in even-numbered years, and shall share the findings 
with the election authorities. An election authority shall 
automatically register any voter who has moved into its 
jurisdiction from another jurisdiction in Illinois or has moved 
within its jurisdiction provided that: 
        (1) the election authority whose jurisdiction   
    
includes the new registration address provides the voter an 
opportunity to reject the change in registration address through a 
mailing, sent by non-forwardable mail, to the new registration 
address, and  
  
        (2) when the election authority whose jurisdiction   
 
 
      
includes the previous registration address is a different election 
authority, then that election authority provides the same 
opportunity through a mailing, sent by forwardable mail, to the 
previous registration address.  
  
 
 
    This change in registration shall trigger the same 
inter-jurisdictional or intra-jurisdictional workflows as if the voter 
completed a new registration card, including the cancellation of 
the voter's previous registration. Should the registration of a voter 
be changed from one address to another within the State and 
should the voter appear at the polls and offer to vote from the prior 
registration address, attesting that the prior registration address is 
the true current address, the voter, if confirmed by the election 
authority as having been registered at the prior registration address 
and canceled only by the process authorized by this Section, shall 
be issued a regular ballot, and the change of registration address 
shall be canceled. If the election authority is unable to immediately 
confirm the registration, the voter shall be issued a provisional 
ballot.  
  


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


10 ILCS5/3-5 
Sec. 3-5. No person who has been legally convicted, in this or 
another State or in any federal court, of any crime, and is 
serving a sentence of confinement in any penal institution, or 
who has been convicted under any section of this Act and is 
serving a sentence of confinement in any penal institution, 
shall vote, offer to vote, attempt to vote or be permitted to 
vote at any election until his release from confinement. 
Confinement for purposes of this Section shall include any 
person convicted and imprisoned but granted a furlough as 
provided by Section 3-11-1 of the "Unified Code of 
Corrections", or admitted to a work release program as 
provided by Section 3-13-2 of the "Unified Code of 
Corrections". Confinement shall not include any person 
convicted and imprisoned but released on parole. 
Confinement or detention in a jail pending acquittal or 
conviction of a crime is not a disqualification for voting.


2016 Response:


See Appendix B


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


Both 
Election Day ballots are counted at the precinct. All other 
ballots are counted centrally.


2016 Response:


Yes, 10 ILCS 5/19-8 (g-10) – Vote by Mail ballots 
Yes, 10 ILCS 5/18A-15 (g) – Provisional ballots 
Yes, 10 ILCS 5/19A-50 – Early voting ballots 
Yes, 10 ILCS 4-50, 5-50 and 6-100 – Grace period voting 
ballots


2016 Response:


Single number. See answer to b. above.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


Centrally counted then added to the vote totals for the 
precincts for which they were cast, 10 ILCS 5/20-8 (g-10)


2016 Response:


We allow no-excuse vote by mail voting (10 ILCS 5/19-3)


2016 Response:


Yes, 10 ILCS 5/19A 
Centrally counted, reported on the canvass under their 
respective precincts


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No


2016 Response:


10 ILCS 5/18A-5 
Sec. 18A-5. Provisional voting; general provisions. 
(a) A person who claims to be a registered voter is entitled to 
cast a provisional ballot under the following circumstances: 
(1) The person's name does not appear on the official list of 
eligible voters for the precinct in which the person seeks to 
vote. The official list is the centralized statewide voter 
registration list established and maintained in accordance 
with Section 1A-25; 
(2) The person's voting status has been challenged by an 
election judge, a pollwatcher, or any legal voter and that 
challenge has been sustained by a majority of the election 
judges; 
(3) A federal or State court order extends the time for closing 
the polls beyond the time period established by State law and 
the person votes during the extended time period; or 
(4) The voter registered to vote by mail and is required by 
law to present identification when voting either in person or 
by absentee ballot, but fails to do so. 
(5) The voter's name appears on the list of voters who voted 
during the early voting period, but the voter claims not to 
have voted during the early voting period; or 
(6) The voter received an absentee ballot but did not return 
the absentee ballot to the election authority. 
(7) The voter registered to vote during the grace period on the 
day before election day or on election day during the 2014 
general election.


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


See Appendix B


2016 Response:2014 Response:







 


OMB Control No.  3265-0006 18       
Expiration Date 4/30/2017 


C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


See Appendix B


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 Election Judge training is set forth in 10 ILCS 5/13-2.1 and 
13-2.2.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


All equipment approved for use in Illinois can detect 
undervotes and overvotes per statute and SBE Rules.  
IL Administrative Code; Title 26: Elections, Chapter I; Part 
204. Section 204.40: 4) It will reject all votes for an office or 
upon a proposition when the voter has cast more votes for 
such office or upon such proposition than he is entitled to 
cast. 
10 ILCS 5/24A-16 (5.5) The voting system will identify 
when a voter has not voted for all statewide constitutional 
offices. 
10 ILCS 5/24B-16 (e-5) The voting system will identify 
when a voter has not voted for all statewide constitutional 
offices.


2016 Response:


(10 ILCS 5/4-10) (from Ch. 46, par. 4-10) 
Sec. 4-10. Except as herein provided, no person shall be 
registered, unless he applies in person to a registration 
officer, answers such relevant questions as may be asked of 
him by the registration officer, and executes the affidavit of 
registration. The registration officer shall require the 
applicant to furnish two forms of identification, and except in 
the case of a homeless individual, one of which must include 
his or her residence address. These forms of identification 
shall include, but not be limited to, any of the following: 
driver's license, social security card, public aid identification 
card, utility bill, employee or student identification card, 
credit card, or a civic, union or professional association 
membership card. The registration officer shall require a 
homeless individual to furnish evidence of his or her use of 
the mailing address stated. This use may be demonstrated by 
a piece of mail addressed to that individual and received at 
that address or by a statement from a person authorizing use 
of the mailing address. The registration officer shall require 
each applicant for registration to read or have read to him the 
affidavit of registration before permitting him to execute the 
affidavit. Similar registration provisions are contained in 
Sections 5-9 and 6-37 of the Election Code. 
10 ILCS 5/1A-16 
If you do not have a driver's license or social security 
number, and this form is submitted by mail, and you have 
never registered to vote in the jurisdiction you are now 
registering in, then you must send, with this application, 
either (i) a copy of a current and valid photo identification, or 
(ii) a copy of a current utility bill, bank statement, 
government check, paycheck, or other government document 
that shows the name and address of the voter. If you do not 
provide the information required above, then you will be 
required to provide election officials with either (i) or (ii) 
described above the first time you vote at a voting place or 
by absentee ballot. (This only applies to mail in registration 
where the voter doesn’t have a DL 
or SSN.)


  


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


10 ILCS 5/19-2.1 
In conducting in-person absentee voting under this Section, 
the respective clerks shall be required to verify the signature 
of the absentee voter by comparison with the signature on the 
official registration record card. The clerk also shall 
reasonably ascertain the identity of such applicant, shall 
verify that each such applicant is a registered voter, and shall 
verify the precinct in which he or she is registered and the 
proper ballots of the political subdivisions in which the 
applicant resides and is entitled to vote, prior to providing 
any absentee ballot to such applicant. The clerk shall verify 
the applicant's registration and from the most recent poll list 
provided by the county clerk, and if the applicant is not listed 
on that poll list then by telephoning the office of the county 
clerk.


 Sec. 17-9. Any person desiring to vote shall give his name and, if 
required to do so, his residence to the judges of election, one of 
whom shall thereupon announce the same in a loud and distinct 
tone of voice, clear, and audible; the judges of elections shall 
check each application for ballot against the list of voters 
registered in that precinct to whom grace period, vote by mail, or 
early ballots have been issued for that election, which shall be 
provided by the election authority and which list shall be available 
for inspection by pollwatchers. A voter applying to vote in the 
precinct on election day whose name appears on the list as having 
been issued a grace period, vote by mail, or early ballot shall not 
be permitted to vote in the precinct, except that a voter to whom a 
vote by mail ballot was issued may vote in the precinct if the voter 
submits to the election judges that vote by mail ballot for 
cancellation. If the voter is unable to submit the vote by mail 
ballot, it shall be sufficient for the voter to submit to the election 
judges (i) a portion of the vote by mail ballot if the vote by mail 
ballot was torn or mutilated or (ii) an affidavit executed before the 
election judges specifying that (A) the voter never received a vote 
by mail ballot or (B) the voter completed and returned a vote by 
mail ballot and was informed that the election authority did not 
receive that vote by mail ballot. All applicable provisions of 
Articles 4, 5 or 6 shall be complied with and if such name is found 
on the register of voters by the officer having charge thereof, he 
shall likewise repeat said name, and the voter shall be allowed to 
enter within the proximity of the voting booths, as above provided. 
One of the judges shall give the voter one, and only one of each 
ballot to be voted at the election, on the back of which ballots such 
judge shall indorse his initials in such manner that they may be 
seen when each such ballot is properly folded, and the voter's 
name shall be immediately checked on the register list. In those 
election jurisdictions where perforated ballot cards are utilized of 
the type on which write-in votes can be cast above the perforation, 
the election authority shall provide a space both above and below 
the perforation for the judge's initials, and the judge shall endorse 
his or her initials in both spaces. Whenever a proposal for a 
constitutional amendment or for the calling of a constitutional 
convention is to be voted upon at the election, the separate blue 
ballot or ballots pertaining thereto shall, when being handed to the 
voter, be placed on top of the other ballots to be voted at the 
election in such manner that the legend appearing on the back 
thereof, as prescribed in Section 16-6 of this Act, shall be plainly 
visible to the voter. At all elections, when a registry may be 
required, if the name of any person so desiring to vote at such 
election is not found on the register of voters, he or she shall not 
receive a ballot until he or she shall have complied with the law 
prescribing the manner and conditions of voting by unregistered 
voters. If any person desiring to vote at any election shall be 
challenged, he or she shall not receive a ballot until he or she shall 
have established his right to vote in the manner provided 
hereinafter; and if he or she shall be challenged after he has 
received his ballot, he shall not be permitted to vote until he or she 
has fully complied with such requirements of the law upon being 
challenged. Besides the election officer, not more than 2 voters in 
excess of the whole number of voting booths provided shall be 
allowed within the proximity of the voting booths at one time. The 
provisions of this Act, so far as they require the registration of 
voters as a condition to their being allowed to vote shall not apply 
to persons otherwise entitled to vote, who are, at the time of the 
election, or at any time within 60 days prior to such election have 
been engaged in the military or naval service of the United States, 
and who appear personally at the polling place on election day and 
produce to the judges of election satisfactory evidence thereof, but 
such persons, if otherwise qualified to vote, shall be permitted to 
vote at such election without previous registration.   
    All such persons shall also make an affidavit which shall be in 
substantially the following form:   
State of Illinois,) 
                  ) ss. 
County of ........) 
............... Precinct   .......... Ward  
    I, ...., do solemnly swear (or affirm) that I am a citizen of the 
United States, of the age of 18 years or over, and that within the 
past 60 days prior to the date of this election at which I am 
applying to vote, I have been engaged in the .... (military or naval) 
service of the United States; and I am qualified to vote under and 
by virtue of the Constitution and laws of the State of Illinois, and 
that I am a legally qualified voter of this precinct and ward except 
that I have, because of such service, been unable to register as a 
voter; that I now reside at .... (insert street and number, if any) in 
this precinct and ward; that I have maintained a legal residence in 
this precinct and ward for 30 days and in this State 30 days next 
preceding this election.   
......................... 
    Subscribed and sworn to before me on (insert date).   
......................... 
 
Judge of Election. 
 
  
    The affidavit of any such person shall be supported by the 
affidavit of a resident and qualified voter of any such precinct and 
ward, which affidavit shall be in substantially the following form:   
State of Illinois,) 
                  ) ss. 
County of ........) 
........... Precinct   ........... Ward  
    I, ...., do solemnly swear (or affirm), that I am a resident of this 
precinct and ward and entitled to vote at this election; that I am 
acquainted with .... (name of the applicant); that I verily believe 
him to be an actual bona fide resident of this precinct and ward and 
that I verily believe that he or she has maintained a legal residence 
therein 30 days and in this State 30 days next preceding this 
election.   
......................... 
    Subscribed and sworn to before me on (insert date).   
......................... 
 
Judge of Election. 
 
  
    All affidavits made under the provisions of this Section shall be 
enclosed in a separate envelope securely sealed, and shall be 
transmitted with the returns of the elections to the county clerk or 
to the board of election commissioners, who shall preserve the said 
affidavits for the period of 6 months, during which period such 
affidavits shall be deemed public records and shall be freely open 
to examination as such.  


2016 Response:


2016 Response:


Sec. 19-4. Mailing or delivery of ballots; time. Immediately upon 
the receipt of such application either by mail or electronic means, 
not more than 90 days nor less than 5 days prior to such election, 
or by personal delivery not more than 90 days nor less than one 
day prior to such election, at the office of such election authority, 
it shall be the duty of such election authority to examine the 
records to ascertain whether or not such applicant is lawfully 
entitled to vote as requested, including a verification of the 
applicant's signature by comparison with the signature on the 
official registration record card, and if found so to be entitled to 
vote, to post within one business day thereafter the name, street 
address, ward and precinct number or township and district 
number, as the case may be, of such applicant given on a list, the 
pages of which are to be numbered consecutively to be kept by 
such election authority for such purpose in a conspicuous, open 
and public place accessible to the public at the entrance of the 
office of such election authority, and in such a manner that such 
list may be viewed without necessity of requesting permission 
therefor. Within one day after posting the name and other 
information of an applicant for a vote by mail ballot, the election 
authority shall transmit by electronic means pursuant to a process 
established by the State Board of Elections that name and other 
posted information to the State Board of Elections, which shall 
maintain those names and other information in an electronic 
format on its website, arranged by county and accessible to State 
and local political committees. Within 2 business days after 
posting a name and other information on the list within its office, 
but no sooner than 40 days before an election, the election 
authority shall mail, postage prepaid, or deliver in person in such 
office an official ballot or ballots if more than one are to be voted 
at said election. Mail delivery of Temporarily Absent Student 
ballot applications pursuant to Section 19-12.3 shall be by 
nonforwardable mail. However, for the consolidated election, vote 
by mail ballots for certain precincts may be delivered to applicants 
not less than 25 days before the election if so much time is 
required to have prepared and printed the ballots containing the 
names of persons nominated for offices at the consolidated 
primary. The election authority shall enclose with each vote by 
mail ballot or application written instructions on how voting 
assistance shall be provided pursuant to Section 17-14 and a 
document, written and approved by the State Board of Elections, 
informing the vote by mail voter of the required postage for 
returning the application and ballot, and enumerating the 
circumstances under which a person is authorized to vote by vote 
by mail ballot pursuant to this Article; such document shall also 
include a statement informing the applicant that if he or she 
falsifies or is solicited by another to falsify his or her eligibility to 
cast a vote by mail ballot, such applicant or other is subject to 
penalties pursuant to Section 29-10 and Section 29-20 of the 
Election Code. Each election authority shall maintain a list of the 
name, street address, ward and precinct, or township and district 
number, as the case may be, of all applicants who have returned 
vote by mail ballots to such authority, and the name of such vote 
by mail voter shall be added to such list within one business day 
from receipt of such ballot. If the vote by mail ballot envelope 
indicates that the voter was assisted in casting the ballot, the name 
of the person so assisting shall be included on the list. The list, the 
pages of which are to be numbered consecutively, shall be kept by 
each election authority in a conspicuous, open, and public place 
accessible to the public at the entrance of the office of the election 
authority and in a manner that the list may be viewed without 
necessity of requesting permission for viewing.  
    Each election authority shall maintain a list for each election of 
the voters to whom it has issued vote by mail ballots. The list shall 
be maintained for each precinct within the jurisdiction of the 
election authority. Prior to the opening of the polls on election day, 
the election authority shall deliver to the judges of election in each 
precinct the list of registered voters in that precinct to whom vote 
by mail ballots have been issued by mail.  
    Each election authority shall maintain a list for each election of 
voters to whom it has issued temporarily absent student ballots. 
The list shall be maintained for each election jurisdiction within 
which such voters temporarily abide. Immediately after the close 
of the period during which application may be made by mail or 
electronic means for vote by mail ballots, each election authority 
shall mail to each other election authority within the State a 
certified list of all such voters temporarily abiding within the 
jurisdiction of the other election authority.  
    In the event that the return address of an application for ballot 
by a physically incapacitated elector is that of a facility licensed or 
certified under the Nursing Home Care Act, the Specialized 
Mental Health Rehabilitation Act of 2013, the ID/DD Community 
Care Act, or the MC/DD Act, within the jurisdiction of the 
election authority, and the applicant is a registered voter in the 
precinct in which such facility is located, the ballots shall be 
prepared and transmitted to a responsible judge of election no later 
than 9 a.m. on the Friday, Saturday, Sunday, or Monday 
immediately preceding the election as designated by the election 
authority under Section 19-12.2. Such judge shall deliver in person 
on the designated day the ballot to the applicant on the premises of 
the facility from which application was made. The election 
authority shall by mail notify the applicant in such facility that the 
ballot will be delivered by a judge of election on the designated 
day.  
    All applications for vote by mail ballots shall be available at the 
office of the election authority for public inspection upon request 
from the time of receipt thereof by the election authority until 30 
days after the election, except during the time such applications are 
kept in the office of the election authority pursuant to Section 
19-7, and except during the time such applications are in the 
possession of the judges of election.  


10 ILCS 5-19-4 
Sec. 19-4. Mailing or delivery of ballots - Time.) 
Immediately upon the receipt of such application either by 
mail, not more than 40 days nor less than 5 days prior to such 
election, or by personal delivery not more than 40 days nor 
less than one day prior to such election, at the office of such 
election authority, it shall be the duty of such election 
authority to examine the records to ascertain whether or not 
such applicant is lawfully entitled to vote as requested, 
including a verification of the applicant's signature by 
comparison with the signature on the official registration 
record card, and if found so to be entitled to vote, to post 
within one business day thereafter the name, street address, 
ward and precinct number or township and district number, 
as the case may be, of such applicant given on a list, the 
pages of which are to be numbered consecutively to be kept 
by such election authority for such purpose in a conspicuous, 
open and public place accessible to the public at the entrance 
of the office of such election authority, and in such a manner 
that such list may be viewed without necessity of requesting 
permission therefor. Within one day after posting the name 
and other information of an applicant for an absentee ballot, 
the election authority shall transmit that name and other 
posted information to the State Board of Elections, which 
shall maintain those names and other information in an 
electronic format on its website, arranged by county and 
accessible to State and local political committees.


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


(10 ILCS 5/20-4) (from Ch. 46, par. 20-4) 
Sec. 20-4. Immediately upon the receipt of the official 
postcard or an application as provided in Section 20-3 within 
the times heretofore prescribed, the election authority shall 
ascertain whether or not such applicant is legally entitled to 
vote as requested, including verification of the applicant's 
signature by comparison with the signature on the official 
registration record card, if any. If the election authority 
ascertains that the applicant is lawfully entitled to vote, it 
shall enter the name, street address, ward and precinct 
number of such applicant on a list to be posted in his or its 
office in a place accessible to the public. Within one day after 
posting the name and other information of an applicant for a 
ballot, the election authority shall transmit that name and 
posted information to the State Board of Elections, which 
shall maintain the names and other information in an 
electronic format on its website, arranged by county and 
accessible to State and local political committees. As soon as 
the official ballot is prepared the election authority shall 
immediately deliver the same to the applicant in person, by 
mail, by facsimile transmission, or by electronic transmission 
as provided in this Article.


2016 Response:


Early Voting 
10 ILCS 5/19A-35 
(b) In conducting early voting under this Article, the election 
judge or official is required to verify the signature of the early 
voter by comparison with the signature on the official 
registration card, and the judge or official must verify (i) the 
identity of the applicant, (ii) that the applicant is a registered 
voter, (iii) the precinct in which the applicant is registered, 
and (iv) the proper ballots of the political subdivision in 
which the applicant resides and is entitled to vote before 
providing an early ballot to the applicant. Except for during 
the 2014 general election, the applicant's identity must be 
verified by the applicant's presentation of an Illinois driver's 
license, a non-driver identification card issued by the Illinois 
Secretary of State, a photo identification card issued by a 
university or college, or another government-issued 
identification document containing the applicant's 
photograph. The election judge or official must verify the 
applicant's registration from the most recent poll list provided 
by the election authority, and if the applicant is not listed on 
that poll list, by telephoning the office of the election 
authority.


2016 Response:


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 23       
Expiration Date 4/30/2017 


D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 See Appendix B


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


We went from Emergency Rules (November 24, 2004 
emergency expired April 23, 2005; new Part adopted 
effective August 25, 2005) to Permanent Rules. 
IL Administrative Code; Title 26: Elections, Chapter I; Part 
150. Administrative Complaint Procedures for Violations of 
Title III of HAVA


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
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Statutory Overview 


 


Illinois Answers 
 


 


 
A1c.  10 ILCS 5/16-5.01  Blank Ballot 
 
…Special Write-in Vote by Mail Voter's Blank Ballot 
    (To vote for a person, write the title of the office and his or her name 


on the lines provided. Place to the left of and opposite the title of office 


a square and place a cross (X) in the square.)  
        Title of Office                 Name of Candidate  
(    )                                                          
(    )                                                          
(    )                                                          
(    )                                                          
(    )                                                          
(    )                                                          
    The election authority shall send with the Special Write-in Vote by Mail 


Voter's Blank Ballot a list of all referenda for which the voter is qualified 


to vote and all candidates for whom nomination papers have been filed and for 


whom the voter is qualified to vote. The voter shall be entitled to write in 


the name of any candidate seeking election and any referenda for which he or 


she is entitled to vote.  
    On the back or outside of the ballot, so as to appear when folded, shall 


be printed the words "Official Ballot", the date of the election and a 


facsimile of the signature of the election authority who has caused the 


ballot to be printed.  
    The provisions of Article 20, insofar as they may be applicable to the 


Special Write-in Vote by Mail Voter's Blank Ballot, shall be applicable 


herein.  
    (c) Notwithstanding any provision of this Code or other law to the 


contrary, the governing body of a municipality may adopt, upon submission of 


a written statement by the municipality's election authority attesting to the 


administrative ability of the election authority to administer an election 


using a ranked ballot to the municipality's governing body, an ordinance 


requiring, and that municipality's election authority shall prepare, a ranked 


vote by mail ballot for municipal and township office candidates to be voted 


on in the consolidated election. This ranked ballot shall be for use only by 


a qualified voter who either is a member of the United States military or 


will be outside of the United States on the consolidated primary election day 


and the consolidated election day. The ranked ballot shall contain a list of 


the titles of all municipal and township offices potentially contested at 


both the consolidated primary election and the consolidated election and the 


candidates for each office and shall permit the elector to vote in the 


consolidated election by indicating his or her order of preference for each 


candidate for each office. To indicate his or her order of preference for 


each candidate for each office, the voter shall put the number one next to 


the name of the candidate who is the voter's first choice, the number 2 for 


his or her second choice, and so forth so that, in consecutive numerical 


order, a number indicating the voter's preference is written by the voter 


next to each candidate's name on the ranked ballot. The voter shall not be 







required to indicate his or her preference for more than one candidate on the 


ranked ballot. The voter may not cast a write-in vote using the ranked ballot 


for the consolidated election. The election authority shall, if using the 


ranked vote by mail ballot authorized by this subsection, also prepare 


instructions for use of the ranked ballot. The ranked ballot for the 


consolidated election shall be mailed to the voter at the same time that the 


ballot for the consolidated primary election is mailed to the voter and the 


election authority shall accept the completed ranked ballot for the 


consolidated election when the authority accepts the completed ballot for the 


consolidated primary election.  
    The voter shall also be sent a vote by mail ballot for the consolidated 


election for those races that are not related to the results of the 


consolidated primary election as soon as the consolidated election ballot is 


certified.  
    The State Board of Elections shall adopt rules for election authorities 


for the implementation of this subsection, including but not limited to the 


application for and counting of ranked ballots. 


 
A1e.  10 ILCS 5/18A-5  Provisional Voting; general provisions 
 


Sec. 18A-5. Provisional voting; general provisions.  
    (a) A person who claims to be a registered voter is 


entitled to cast a provisional ballot under the following 


circumstances:  
        (1) The person's name does not appear on the official  


     


list of eligible voters for the precinct in which the 


person seeks to vote and the person has refused an 


opportunity to register at the polling location or another 


grace period registration site. The official list is the 


centralized statewide voter registration list established 


and maintained in accordance with Section 1A-25; 
 


        (2) The person's voting status has been challenged by  


     
an election judge, a pollwatcher, or any legal voter and 


that challenge has been sustained by a majority of the 


election judges; 
 


        (3) A federal or State court order extends the time  


     
for closing the polls beyond the time period established 


by State law and the person votes during the extended time 


period; 
 


        (4) The voter registered to vote by mail and is  


     
required by law to present identification when voting 


either in person or by early voting ballot, but fails to 


do so;  
 


        (5) The voter's name appears on the list of voters  


     
who voted during the early voting period, but the voter 


claims not to have voted during the early voting period; 


or  
 


        (6) The voter received a vote by mail ballot but did  


     
not return the vote by mail ballot to the election 


authority; or  
 


        (7) The voter attempted to register to vote on  


     
election day, but failed to provide the necessary 


documentation.  
 


    (b) The procedure for obtaining and casting a provisional 


ballot at the polling place shall be as follows:  
        (1) After first verifying through an examination of  







     


the precinct register that the person's address is within 


the precinct boundaries, an election judge at the polling 


place shall notify a person who is entitled to cast a 


provisional ballot pursuant to subsection (a) that he or 


she may cast a provisional ballot in that election. An 


election judge must accept any information provided by a 


person who casts a provisional ballot that the person 


believes supports his or her claim that he or she is a 


duly registered voter and qualified to vote in the 


election. However, if the person's residence address is 


outside the precinct boundaries, the election judge shall 


inform the person of that fact, give the person the 


appropriate telephone number of the election authority in 


order to locate the polling place assigned to serve that 


address, and instruct the person to go to the proper 


polling place to vote.  
 


        (2) The person shall execute a written form provided  


     
by the election judge that shall state or contain all of 


the following that is available: 
 


             (i) an affidavit stating the following:  
                State of Illinois, County of  


             


................, Township ............., Precinct 


........, Ward ........, I, 


......................., do solemnly swear (or 


affirm) that: I am a citizen of the United States; 


I am 18 years of age or older; I have resided in 


this State and in this precinct for 30 days 


preceding this election; I have not voted in this 


election; I am a duly registered voter in every 


respect; and I am eligible to vote in this 


election. Signature ...... Printed Name of Voter 


....... Printed Residence Address of Voter ...... 


City ...... State .... Zip Code ..... Telephone 


Number ...... Date of Birth ....... and Illinois 


Driver's License Number ....... or Last 4 digits 


of Social Security Number ...... or State 


Identification Card Number issued to you by the 


Illinois Secretary of State........ 
 


            (ii) A box for the election judge to check one of  


         
the 6 reasons why the person was given a provisional 


ballot under subsection (a) of Section 18A-5. 
 


            (iii) An area for the election judge to affix his  


         


or her signature and to set forth any facts that 


support or oppose the allegation that the person is 


not qualified to vote in the precinct in which the 


person is seeking to vote. 
 


        The written affidavit form described in this  


     
subsection (b)(2) must be printed on a multi-part form 


prescribed by the county clerk or board of election 


commissioners, as the case may be. 
 


        (3) After the person executes the portion of the  


     


written affidavit described in subsection (b)(2)(i) of 


this Section, the election judge shall complete the 


portion of the written affidavit described in subsection 


(b)(2)(iii) and (b)(2)(iv). 
 


        (4) The election judge shall give a copy of the  
     completed written affidavit to the person. The election 







judge shall place the original written affidavit in a 


self-adhesive clear plastic packing list envelope that 


must be attached to a separate envelope marked as a 


"provisional ballot envelope". The election judge shall 


also place any information provided by the person who 


casts a provisional ballot in the clear plastic packing 


list envelope. Each county clerk or board of election 


commissioners, as the case may be, must design, obtain or 


procure self-adhesive clear plastic packing list envelopes 


and provisional ballot envelopes that are suitable for 


implementing this subsection (b)(4) of this Section. 
 


        (5) The election judge shall provide the person with  


     


a provisional ballot, written instructions for casting a 


provisional ballot, and the provisional ballot envelope 


with the clear plastic packing list envelope affixed to 


it, which contains the person's original written affidavit 


and, if any, information provided by the provisional voter 


to support his or her claim that he or she is a duly 


registered voter. An election judge must also give the 


person written information that states that any person who 


casts a provisional ballot shall be able to ascertain, 


pursuant to guidelines established by the State Board of 


Elections, whether the provisional vote was counted in the 


official canvass of votes for that election and, if the 


provisional vote was not counted, the reason that the vote 


was not counted. 
 


        (6) After the person has completed marking his or her  


     


provisional ballot, he or she shall place the marked 


ballot inside of the provisional ballot envelope, close 


and seal the envelope, and return the envelope to an 


election judge, who shall then deposit the sealed 


provisional ballot envelope into a securable container 


separately identified and utilized for containing sealed 


provisional ballot envelopes. Ballots that are provisional 


because they are cast after 7:00 p.m. by court order shall 


be kept separate from other provisional ballots. Upon the 


closing of the polls, the securable container shall be 


sealed with filament tape provided for that purpose, which 


shall be wrapped around the box lengthwise and crosswise, 


at least twice each way, and each of the election judges 


shall sign the seal. 
 


    (c) Instead of the affidavit form described in subsection 


(b), the county clerk or board of election commissioners, as 


the case may be, may design and use a multi-part affidavit 


form that is imprinted upon or attached to the provisional 


ballot envelope described in subsection (b). If a county clerk 


or board of election commissioners elects to design and use 


its own multi-part affidavit form, then the county clerk or 


board of election commissioners shall establish a mechanism 


for accepting any information the provisional voter has 


supplied to the election judge to support his or her claim 


that he or she is a duly registered voter. In all other 


respects, a county clerk or board of election commissioners 


shall establish procedures consistent with subsection (b).  
    (d) The county clerk or board of election commissioners, 


as the case may be, shall use the completed affidavit form 


described in subsection (b) to update the person's voter 







registration information in the State voter registration 


database and voter registration database of the county clerk 


or board of election commissioners, as the case may be. If a 


person is later determined not to be a registered voter based 


on Section 18A-15 of this Code, then the affidavit shall be 


processed by the county clerk or board of election 


commissioners, as the case may be, as a voter registration 


application.  


 
A2 Significant Changes to Election Law 
 
PUBLIC ACT 98-1170  (HOUSE  BILL 4576;  EFFECTIVE DATE January 12, 2015) 


 


Amends the Election Code. Provides that if there are more than 28 months 


remaining in the term of office for Secretary of State, State Comptroller, 


Treasurer or Attorney General, the appointed office holder shall serve until the 


next general election, at which time the office shall be filled by special election 


for the remainder of the term. Provides for nominations for special elections to fill 


the unexpired term of a vacant office. Effective immediately. 


 


 


PUBLIC ACT 98-1171  (SENATE  BILL 172;  EFFECTIVE DATE June 1, 2015) 


 


Amends the Election Code. Makes changes to the process of absentee voting 


(now "voting by mail"), the approval of election judges, the dissemination of 


election information online, provisions concerning voter registration, and 


provisions concerning registration grace periods. Provides that the State Board 


of Elections shall enter into an agreement with the Electronic Registration 


Information Center effective January 1, 2016, for the purpose of maintaining a 


statewide voter registration database. Provides that the State Board of Elections 


shall comply with the requirements of the Electronic Registration Information 


Center Membership Agreement. Makes corresponding changes. Provides that 


the Secretary of State may release personally identifying information or highly 


restricted personal information only to the State Board of Elections for the 


purpose of providing the signatures required by a local election authority to 


register a voter through an online voter registration system or as may be required 


by an agreement the State Board of Elections has entered into with a multi-state 


voter registration list maintenance system. Makes other changes. Amends the 


Revised Cities and Villages Act of 1941. Provides that, for the election following 


the redistricting of wards, and each election thereafter until the next redistricting 


of wards, petitions for nominations of candidates shall be signed by the number 


of legal voters of the ward as will aggregate not less than 4% of the total number 


of votes cast for mayor at the last preceding municipal election divided by the 


number of wards. Amends the Illinois Identification Card Act, the Revised Cities 


and Villages Act of 1941, the Illinois Public Aid Code, the Senior Citizens and 


Disabled Persons Property Tax Relief Act, and the Unemployment Insurance Act 







making corresponding changes to meet the requirements of the Electronic 


Registration Information Center Membership Agreement. 


 


 


PUBLIC ACT 99-0221  (SENATE  BILL 1265;  EFFECTIVE DATE July 31, 2015) 


 


In a provision concerning vacancies in the office of Representative in Congress, 


provides that the Governor shall issue a Writ of Election if the vacancy occurs 


more than 240 days (instead of 180 days) before the next general election. 


Provides that the special election shall be held within 180 days (instead of 115 


days) after the issuance of the Writ of Election. Provides that petitions for 


nomination shall be filed not more than 85 and not less than 82 days prior to the 


date of the special primary election, except that petitions of independent 


candidates and candidates of new political parties shall be filed not more than 


93 and not less than 90 days prior to the date of the special election. Effective 


immediately. 


 


 


House Joint Resolution Constitutional Amendment 36  (Adopted both Houses) 
 


Directs program expenses to which the costs of administering laws related to 


vehicles and transportation shall be limited, and removes the Secretary of State, 


the Department of State Police, and the Department of Transportation, or their 


successor agencies, from the relevant provisions. Provides that if the General 


Assembly appropriates funds for a mode of transportation not described, the 


General Assembly must provide for a dedicated source of funding. 


 


 


House Joint Resolution 154  (Adopted both Houses) 


 


With respect to the amendment to the Revenue Article of the Illinois Constitution 


proposed by House Joint Resolution Constitutional Amendment 36 (which 


provides that no moneys derived from taxes, fees, excises, or license taxes, 


relating to registration, titles, operation, or use of vehicles or public highways, 


roads, streets, bridges, mass transit, intercity passenger rail, ports, or airports, or 


motor fuels, including bond proceeds, shall be expended for other than costs of 


administering laws related to vehicles and transportation, costs for construction, 


reconstruction, maintenance, repair, and betterment of public highways, roads, 


streets, bridges, mass transit, intercity passenger rail, ports, airports, or other forms 


of transportation, and other statutory highway purposes, including the State or 


local share to match federal aid highway funds), sets forth a brief explanation of 


the proposed amendment, a brief argument in favor of the amendment, a brief 


argument against the amendment, and the form in which the amendment will 


appear on the ballot. 







 


 


PUBLIC ACT 99-0437  (SENATE  BILL 248;  EFFECTIVE DATE July 1, 2016) 


 


Amends the Election Code. Provides that a political committee that makes 


independent expenditures of $1,000 or more shall file a report electronically with 


the Board within 5 business days after making the independent expenditure, 


except that the report shall be filed within 2 business days after making the 


independent expenditure during the 60-day period before an election. 


 


 


PUBLIC ACT 99-0466  (HOUSE  BILL 4078;  EFFECTIVE DATE August 26, 2015) 


 


Amends the Illinois Governmental Ethics Act. Provides that late term executive 


appointees shall serve no longer than 60 days into the term of office of the 


succeeding Governor. Provides that late term executive appointees may be 


retained by appointment, contract, or employment after the 60th day only if the 


public body takes official action at an open meeting of that public body after 


the succeeding Governor has taken office. Defines "late term executive 


appointee" to mean a person who is appointed, contracted with, or employed 


as a director, executive director, or other similar executive management 


position by any public body 90 or fewer days before the end of the then-serving 


Governor's term, when the then-serving Governor does not succeed himself or 


herself as Governor. Defines "public body". Amends the State Mandates Act to 


require implementation without reimbursement. 


 


 


PUBLIC ACT 99-0522  (SENATE  BILL 1529;  EFFECTIVE DATE June 30, 2016) 


 


Amends the Election Code. Allows the use of digitized signatures under the 


Code except for nominating or candidate petitions or referendum petitions. 


Creates the ERIC Operations Trust Fund as a nonappropriated trust fund held 


outside of the State treasury for the use by the State Board Elections for costs 


and expenses related to the participation in the Electronic Registration 


Information Center. Allows county clerks or election authorities to keep master 


files in a computer-based voter registration file or paper format, provided a 


secondary digital back-up is kept off site and kept current. Makes changes to 


calculating the number of primary electors. Allows election authorities to utilize 


an intelligent mail barcode tracking system. Makes various changes concerning 


the timing of issuance and counting of ballots under provisions of the Code 


concerning voting by mail and voting by absent electors in military or naval 


service. Allows pollwatchers to be present during the casting of the vote by 


absent electors in military or naval service. Extends authorization for fractional 


cumulative vote tabulation from December 31, 2015 to December 31, 2019. 







Provides that any person who, having voted once, knowingly during any 


election (rather than on the election day) commits certain actions shall be guilty 


of a Class 3 felony. Repeals provisions concerning certain procedures for 


handling votes by absent electors in military or naval service. Provides electors 


for President and Vice-President of the United States may be chosen by State 


convention or by a political party's State central committee. Provides that a 


party may (rather than shall) hold a State convention. Provides that a party must 


certify its choices within 2 days after the meeting of the State central committee 


in which the electors were chosen. Makes conforming changes. Makes 


technical changes. Makes other changes. Amends the Township Code. 


Requires a township clerk to certify candidates to the proper election authorities 


not less than 68 days (rather than 61) before the township election. Amends the 


School Code. Removes provisions concerning certain paperwork which must be 


included for candidates to school boards. Effective immediately. 


 


 


PUBLIC ACT 99-0546  (HOUSE BILL 4391;  EFFECTIVE DATE July 15, 2016) 


 


Amends the Township Code. Provides that a person is not eligible to hold any 


office if that person, at the time required for taking the oath of office, has been 


convicted in any court located in the United States of any infamous crime, 


bribery, perjury, or other felony. 


 


 


PUBLIC ACT 99-0722  (HOUSE BILL 6167;  EFFECTIVE DATE August 5, 2016) 


 


Amends the Election Code. Provides that a person who is 17 years old on the 


date of a caucus or consolidated primary election and who is other qualified to 


vote is qualified to vote at that consolidated primary if that person will be 18 


years old on the date of the immediately following consolidated election for 


which candidates are nominated at that primary. Provides that an individual 


who is 17 years of age, will be 18 years of age on the date of the immediately 


following general or consolidated election, and is otherwise qualified to vote 


shall be deemed competent to circulate a nominating petition or a petition 


proposing a public question. Makes conforming changes. Effective immediately. 


 


 


PUBLIC ACT 99-0796  (SENATE BILL 2861;  EFFECTIVE DATE January 1, 2017) 


 


Prohibits Guard members who are dismissed or dishonorably discharged from 


holding any elective or appointive office, position, or State or county 


employment for a period of 5 years unless such disability is removed by the 


Governor.  Creates the Illinois Code of Military Justice (Code). 


 







 
 
  







B2 & B3  Process to Move Voters 
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* The information collection associated with the Election Administration and Voting Survey is required for the EAC 
to meet its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the 
National Voter Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens 
Absentee Voters Act (UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information 
collection is mandatory as required under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). 
This part of the information collection is being requested to help the EAC to better understand state laws governing 
federal elections. Respondents include the fifty states, the District of Columbia, and the U.S. Territories. This 
information will be made publicly available on the EAC website (www.eac.gov). According to the Paperwork 
Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to, a 
collection of information unless it displays a valid OMB control number. The valid OMB control number for this 
information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required to complete this 
information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden 
estimate should be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting 
Survey, 1335 East West Highway, Suite 4300, Silver Spring MD, 20  



http://www.eac.gov/





B7.   10 ILCS 5/1A-16.5  Online Voter Registration  
 


Sec. 1A-16.5. Online voter registration. 
    (a) The State Board of Elections shall establish and 


maintain a system for online voter registration that permits a 


person to apply to register to vote or to update his or her 


existing voter registration. In accordance with technical 


specifications provided by the State Board of Elections, each 


election authority shall maintain a voter registration system 


capable of receiving and processing voter registration 


application information, including electronic signatures, from 


the online voter registration system established by the State 


Board of Elections. 
    (b) The online voter registration system shall employ 


security measures to ensure the accuracy and integrity of 


voter registration applications submitted electronically 


pursuant to this Section.  
    (c) The Board may receive voter registration information 


provided by applicants using the State Board of Elections' 


website, may cross reference that information with data or 


information contained in the Secretary of State's database in 


order to match the information submitted by applicants, and 


may receive from the Secretary of State the applicant's 


digitized signature upon a successful match of that 


applicant's information with that contained in the Secretary 


of State's database.  
    (d) Notwithstanding any other provision of law, a person 


who is qualified to register to vote and who has an authentic 


Illinois driver's license or State identification card issued 


by the Secretary of State may submit an application to 


register to vote electronically on a website maintained by the 


State Board of Elections.  
    (e) An online voter registration application shall contain 


all of the information that is required for a paper 


application as provided in Section 1A-16 of this Code, except 


that the applicant shall be required to provide:  
        (1) the applicant's full Illinois driver's license or  
     State identification card number;  
 


        (2) the last 4 digits of the applicant's social  
     security number; and  
 


        (3) the date the Illinois driver's license or State  
     identification card was issued.  
 


    (f) For an applicant's registration or change in 


registration to be accepted, the applicant shall mark the box 


associated with the following statement included as part of 


the online voter registration application:  
    "By clicking on the box below, I swear or affirm all of 


the following:  
    (1) I am the person whose name and identifying information 


is provided on this form, and I desire to register to vote in 


the State of Illinois.  
    (2) All the information I have provided on this form is 


true and correct as of the date I am submitting this form.  
    (3) I authorize the Secretary of State to transmit to the 


State Board of Elections my signature that is on file with the 


Secretary of State and understand that such signature will be 







used by my local election authority on this online voter 


registration application for admission as an elector as if I 


had signed this form personally.".  
    (g) Immediately upon receiving a completed online voter 


registration application, the online voter registration system 


shall send, by electronic mail, a confirmation notice that the 


application has been received. Within 48 hours of receiving 


such an application, the online voter registration system 


shall send by electronic mail, a notice informing the 


applicant of whether the following information has been 


matched with the Secretary of State database:  
        (1) that the applicant has an authentic Illinois  


     


driver's license or State identification card issued by 


the Secretary of State and that the driver's license or 


State identification number provided by the applicant 


matches the driver's license or State identification card 


number for that person on file with the Secretary of 


State;  
 


        (2) that the date of issuance of the Illinois  


     
driver's license or State identification card listed on 


the application matches the date of issuance of that card 


for that person on file with the Secretary of State;  
 


        (3) that the date of birth provided by the applicant  


     
matches the date of birth for that person on file with the 


Secretary of State; and  
 


        (4) that the last 4 digits of the applicant's social  


     
security number matches the last 4 digits for that person 


on file with the Secretary of State.  
 


    (h) If the information provided by the applicant matches 


the information on the Secretary of State's databases for any 


driver's license and State identification card holder and is 


matched as provided in subsection (g) above, the online voter 


registration system shall:  
        (1) retrieve from the Secretary of State's database  


     


files an electronic copy of the applicant's signature from 


his or her Illinois driver's license or State 


identification card and such signature shall be deemed to 


be the applicant's signature on his or her online voter 


registration application;  
 


        (2) within 2 days of receiving the application,  


     


forward to the county clerk or board of election 


commissioners having jurisdiction over the applicant's 


voter registration: (i) the application, along with the 


applicant's relevant data that can be directly loaded into 


the jurisdiction's voter registration system and (ii) a 


copy of the applicant's electronic signature and a 


certification from the State Board of Elections that the 


applicant's driver's license or State identification card 


number, driver's license or State identification card date 


of issuance, and date of birth and social security 


information have been successfully matched.  
 


    (i) Upon receipt of the online voter registration 


application, the county clerk or board of election 


commissioners having jurisdiction over the applicant's voter 


registration shall promptly search its voter registration 


database to determine whether the applicant is already 


registered to vote at the address on the application and 







whether the new registration would create a duplicate 


registration. If the applicant is already registered to vote 


at the address on the application, the clerk or board, as the 


case may be, shall send the applicant by first class mail, and 


electronic mail if the applicant has provided an electronic 


mail address on the original voter registration form for that 


address, a disposition notice as otherwise required by law 


informing the applicant that he or she is already registered 


to vote at such address. If the applicant is not already 


registered to vote at the address on the application and the 


applicant is otherwise eligible to register to vote, the clerk 


or board, as the case may be, shall:  
        (1) enter the name and address of the applicant on  
     the list of registered voters in the jurisdiction; and  
 


        (2) send by mail, and electronic mail if the  


     


applicant has provided an electronic mail address on the 


voter registration form, a disposition notice to the 


applicant as otherwise provided by law setting forth the 


applicant's name and address as it appears on the 


application and stating that the person is registered to 


vote.  
 


    (j) An electronic signature of the person submitting a 


duplicate registration application or a change of address form 


that is retrieved and imported from the Secretary of State's 


driver's license or State identification card database as 


provided herein may, in the discretion of the clerk or board, 


be substituted for and replace any existing signature for that 


individual in the voter registration database of the county 


clerk or board of election commissioners.  
    (k) Any new registration or change of address submitted 


electronically as provided in this Section shall become 


effective as of the date it is received by the county clerk or 


board of election commissioners having jurisdiction over said 


registration. Disposition notices prescribed in this Section 


shall be sent within 5 business days of receipt of the online 


application or change of address by the county clerk or board 


of election commissioners.  
    (l) All provisions of this Code governing voter 


registration and applicable thereto and not inconsistent with 


this Section shall apply to online voter registration under 


this Section. All applications submitted on a website 


maintained by the State Board of Elections shall be deemed 


timely filed if they are submitted no later than 11:59 p.m. on 


the 16th day prior to an election. After the registration 


period for an upcoming election has ended and until the 2nd 


day following such election, the web page containing the 


online voter registration form on the State Board of Elections 


website shall inform users of the procedure for grace period 


voting.  
    (m) The State Board of Elections shall maintain a list of 


the name, street address, e-mail address, and likely precinct, 


ward, township, and district numbers, as the case may be, of 


people who apply to vote online through the voter registration 


system and those names and that information shall be stored in 


an electronic format on its website, arranged by county and 


accessible to State and local political committees.  
    (n) The Illinois State Board of Elections shall develop or 







cause to be developed an online voter registration system able 


to be accessed by at least the top two most used mobile 


electronic operating systems by January 1, 2016.  
    (o) (Blank).  
    (p) Each State department that maintains an Internet 


website must include a hypertext link to the homepage website 


maintained and operated pursuant to this Section 1A-16.5. For 


the purposes of this Section, "State department" means the 


departments of State Government listed in Section 5-15 of the 


Civil Administrative Code of Illinois (General Provisions and 


Departments of State Government).  


 
 
C6.   10 ILCS 5/18A-15  Validating and Counting Provisional Ballots 
 
  


Sec. 18A-15. Validating and counting provisional ballots.  
    (a) The county clerk or board of election commissioners 


shall complete the validation and counting of provisional 


ballots within 14 calendar days of the day of the election. 


The county clerk or board of election commissioners shall have 


7 calendar days from the completion of the validation and 


counting of provisional ballots to conduct its final canvass. 


The State Board of Elections shall complete within 31 calendar 


days of the election or sooner if all the returns are 


received, its final canvass of the vote for all public 


offices.  
    (b) If a county clerk or board of election commissioners 


determines that all of the following apply, then a provisional 


ballot is valid and shall be counted as a vote:  
        (1) the provisional voter cast the provisional ballot  


     


in the correct precinct based on the address provided by 


the provisional voter. The provisional voter's affidavit 


shall serve as a change of address request by that voter 


for registration purposes for the next ensuing election if 


it bears an address different from that in the records of 


the election authority. Votes for federal and statewide 


offices on a provisional ballot cast in the incorrect 


precinct that meet the other requirements of this 


subsection shall be valid and counted in accordance with 


this Article. As used in this item, "federal office" is 


defined as provided in Section 20-1 and "statewide office" 


means the Governor, Attorney General, Secretary of State, 


Comptroller, and Treasurer. Votes for General Assembly, 


countywide, citywide, or township office on a provisional 


ballot cast in the incorrect precinct but in the correct 


legislative district, representative district, county, 


municipality, or township, as the case may be, shall be 


valid and counted in accordance with this Article. As used 


in this item, "citywide office" means an office elected by 


the electors of an entire municipality. As used in this 


item, "township office" means an office elected by the 


electors of an entire township; 
 


        (2) the affidavit executed by the provisional voter  


     
pursuant to subsection (b)(2) of Section 18A-5 contains, 


at a minimum, the provisional voter's first and last name, 







house number and street name, and signature or mark; 
 


        (3) except as permitted by item (5) of subsection (b)  


     


of this Section, the provisional voter is a registered 


voter based on information available to the county clerk 


or board of election commissioners provided by or obtained 


from any of the following: 
 


            i. the provisional voter;  
            ii. an election judge;  
            iii. the statewide voter registration database  
         maintained by the State Board of Elections; 
 


            iv. the records of the county clerk or board of  
         election commissioners' database; or 
 


            v. the records of the Secretary of State; and 
        (4) for a provisional ballot cast under item (6) of  


     
subsection (a) of Section 18A-5, the voter did not vote by 


vote by mail ballot in the election at which the 


provisional ballot was cast; or  
 


        (5) for a provisional ballot cast under item (7) of  


     
subsection (a) of Section 18A-5, the voter provides the 


election authority with the necessary documentation within 


7 days of election day.  
 


    (c) With respect to subsection (b)(3) of this Section, the 


county clerk or board of election commissioners shall 


investigate and record whether or not the specified 


information is available from each of the 5 identified 


sources. If the information is available from one or more of 


the identified sources, then the county clerk or board of 


election commissioners shall seek to obtain the information 


from each of those sources until satisfied, with information 


from at least one of those sources, that the provisional voter 


is registered and entitled to vote. The county clerk or board 


of election commissioners shall use any information it obtains 


as the basis for determining the voter registration status of 


the provisional voter. If a conflict exists among the 


information available to the county clerk or board of election 


commissioners as to the registration status of the provisional 


voter, then the county clerk or board of election 


commissioners shall make a determination based on the totality 


of the circumstances. In a case where the above information 


equally supports or opposes the registration status of the 


voter, the county clerk or board of election commissioners 


shall decide in favor of the provisional voter as being duly 


registered to vote. If the statewide voter registration 


database maintained by the State Board of Elections indicates 


that the provisional voter is registered to vote, but the 


county clerk's or board of election commissioners' voter 


registration database indicates that the provisional voter is 


not registered to vote, then the information found in the 


statewide voter registration database shall control the matter 


and the provisional voter shall be deemed to be registered to 


vote. If the records of the county clerk or board of election 


commissioners indicates that the provisional voter is 


registered to vote, but the statewide voter registration 


database maintained by the State Board of Elections indicates 


that the provisional voter is not registered to vote, then the 


information found in the records of the county clerk or board 


of election commissioners shall control the matter and the 







provisional voter shall be deemed to be registered to vote. If 


the provisional voter's signature on his or her provisional 


ballot request varies from the signature on an otherwise valid 


registration application solely because of the substitution of 


initials for the first or middle name, the election authority 


may not reject the provisional ballot.  
    (d) In validating the registration status of a person 


casting a provisional ballot, the county clerk or board of 


election commissioners shall not require a provisional voter 


to complete any form other than the affidavit executed by the 


provisional voter under subsection (b)(2) of Section 18A-5. In 


addition, the county clerk or board of election commissioners 


shall not require all provisional voters or any particular 


class or group of provisional voters to appear personally 


before the county clerk or board of election commissioners or 


as a matter of policy require provisional voters to submit 


additional information to verify or otherwise support the 


information already submitted by the provisional voter. Within 


2 calendar days after the election, the election authority 


shall transmit by electronic means pursuant to a process 


established by the State Board of Elections the name, street 


address, e-mail address, and precinct, ward, township, and 


district numbers, as the case may be, of each person casting a 


provisional ballot to the State Board of Elections, which 


shall maintain those names and that information in an 


electronic format on its website, arranged by county and 


accessible to State and local political committees. The 


provisional voter may, within 7 calendar days after the 


election, submit additional information to the county clerk or 


board of election commissioners. This information must be 


received by the county clerk or board of election 


commissioners within the 7-calendar-day period.  
    (e) If the county clerk or board of election commissioners 


determines that subsection (b)(1), (b)(2), or (b)(3) does not 


apply, then the provisional ballot is not valid and may not be 


counted. The provisional ballot envelope containing the ballot 


cast by the provisional voter may not be opened. The county 


clerk or board of election commissioners shall write on the 


provisional ballot envelope the following: "Provisional ballot 


determined invalid.".  
    (f) If the county clerk or board of election commissioners 


determines that a provisional ballot is valid under this 


Section, then the provisional ballot envelope shall be opened. 


The outside of each provisional ballot envelope shall also be 


marked to identify the precinct and the date of the election.  
    (g) Provisional ballots determined to be valid shall be 


counted at the election authority's central ballot counting 


location and shall not be counted in precincts. The 


provisional ballots determined to be valid shall be added to 


the vote totals for the precincts from which they were cast in 


the order in which the ballots were opened. The validation and 


counting of provisional ballots shall be subject to the 


provisions of this Code that apply to pollwatchers. If the 


provisional ballots are a ballot of a punch card voting 


system, then the provisional ballot shall be counted in a 


manner consistent with Article 24A. If the provisional ballots 


are a ballot of optical scan or other type of approved 







electronic voting system, then the provisional ballots shall 


be counted in a manner consistent with Article 24B.  
    (h) As soon as the ballots have been counted, the election 


judges or election officials shall, in the presence of the 


county clerk or board of election commissioners, place each of 


the following items in a separate envelope or bag: (1) all 


provisional ballots, voted or spoiled; (2) all provisional 


ballot envelopes of provisional ballots voted or spoiled; and 


(3) all executed affidavits of the provisional ballots voted 


or spoiled. All provisional ballot envelopes for provisional 


voters who have been determined not to be registered to vote 


shall remain sealed. The county clerk or board of election 


commissioners shall treat the provisional ballot envelope 


containing the written affidavit as a voter registration 


application for that person for the next election and process 


that application. The election judges or election officials 


shall then securely seal each envelope or bag, initial the 


envelope or bag, and plainly mark on the outside of the 


envelope or bag in ink the precinct in which the provisional 


ballots were cast. The election judges or election officials 


shall then place each sealed envelope or bag into a box, 


secure and seal it in the same manner as described in item (6) 


of subsection (b) of Section 18A-5. Each election judge or 


election official shall take and subscribe an oath before the 


county clerk or board of election commissioners that the 


election judge or election official securely kept the ballots 


and papers in the box, did not permit any person to open the 


box or otherwise touch or tamper with the ballots and papers 


in the box, and has no knowledge of any other person opening 


the box. For purposes of this Section, the term "election 


official" means the county clerk, a member of the board of 


election commissioners, as the case may be, and their 


respective employees.  


 
 
C7.   10 ILCS 5/24B-15  5% Re-Tab 
 
Sec. 24B-15. Official Return of Precinct; Check of Totals; Retabulation. The 


precinct return printed by the automatic Precinct Tabulation Optical Scan 


Technology tabulating equipment shall include the number of ballots cast and 


votes cast for each candidate and proposition and shall constitute the 


official return of each precinct. In addition to the precinct return, the 


election authority shall provide the number of applications for ballots in 


each precinct, the write-in votes, the total number of ballots counted in 


each precinct for each political subdivision and district and the number of 


registered voters in each precinct. However, the election authority shall 


check the totals shown by the precinct return and, if there is an obvious 


discrepancy regarding the total number of votes cast in any precinct, shall 


have the ballots for that precinct retabulated to correct the return. The 


procedures for retabulation shall apply prior to and after the proclamation 


is completed; however, after the proclamation of results, the election 


authority must obtain a court order to unseal voted ballots except for 


election contests and discovery recounts. In those election jurisdictions 


that use in-precinct counting equipment, the certificate of results, which 


has been prepared by the judges of election after the ballots have been 


tabulated, shall be the document used for the canvass of votes for such 







precinct. Whenever a discrepancy exists during the canvass of votes between 


the unofficial results and the certificate of results, or whenever a 


discrepancy exists during the canvass of votes between the certificate of 


results and the set of totals which has been affixed to the certificate of 


results, the ballots for that precinct shall be retabulated to correct the 


return. As an additional part of this check prior to the proclamation, in 


those jurisdictions where in-precinct counting equipment is used, the 


election authority shall retabulate the total number of votes cast in 5% of 


the precincts within the election jurisdiction, as well as 5% of the voting 


devices used in early voting. The precincts and the voting devices to be 


retabulated shall be selected after election day on a random basis by the 


State Board of Elections, so that every precinct in the election jurisdiction 


and every voting device used in early voting has an equal mathematical chance 


of being selected. The State Board of Elections shall design a standard and 


scientific random method of selecting the precincts and voting devices which 


are to be retabulated. The State central committee chairman of each 


established political party shall be given prior written notice of the time 


and place of the random selection procedure and may be represented at the 


procedure. The retabulation shall consist of counting the ballots which were 


originally counted and shall not involve any determination of which ballots 


were, in fact, properly counted. The ballots from the precincts selected for 


the retabulation shall remain at all times under the custody and control of 


the election authority and shall be transported and retabulated by the 


designated staff of the election authority.  
    As part of the retabulation, the election authority shall test the 


computer program in the selected precincts and on the selected early voting 


devices. The test shall be conducted by processing a preaudited group of 


ballots marked to record a predetermined number of valid votes for each 


candidate and on each public question, and shall include for each office one 


or more ballots which have votes in excess of the number allowed by law to 


test the ability of the equipment and the marking device to reject such 


votes. If any error is detected, the cause shall be determined and corrected, 


and an errorless count shall be made prior to the official canvass and 


proclamation of election results.  
    The State Board of Elections, the State's Attorney and other appropriate 


law enforcement agencies, the county chairman of each established political 


party and qualified civic organizations shall be given prior written notice 


of the time and place of the retabulation and may be represented at the 


retabulation.  
    The results of this retabulation shall be treated in the same manner and 


have the same effect as the results of the discovery procedures set forth in 


Section 22-9.1 of this Code. Upon completion of the retabulation, the 


election authority shall print a comparison of the results of the 


retabulation with the original precinct return printed by the automatic 


tabulating equipment. The comparison shall be done for each precinct and for 


each early voting device selected for testing and for each office voted upon 


within that precinct or on that voting device, and the comparisons shall be 


open to the public. Upon completion of the retabulation, the returns shall be 


open to the public. 
 
 
D3.   10 ILCS 5/17-23  Pollwatchers 
 


Sec. 17-23. Pollwatchers in a general election shall be 


authorized in the following manner:  
    (1) Each established political party shall be entitled to 







appoint two pollwatchers per precinct. Such pollwatchers must 


be affiliated with the political party for which they are 


pollwatching. For all elections, the pollwatchers must be 


registered to vote in Illinois.  
    (2) Each candidate shall be entitled to appoint two 


pollwatchers per precinct. For all elections, the pollwatchers 


must be registered to vote in Illinois.  
    (3) Each organization of citizens within the county or 


political subdivision, which has among its purposes or 


interests the investigation or prosecution of election frauds, 


and which shall have registered its name and address and the 


name and addresses of its principal officers with the proper 


election authority at least 40 days before the election, shall 


be entitled to appoint one pollwatcher per precinct. For all 


elections, the pollwatcher must be registered to vote in 


Illinois.  
    (3.5) Each State nonpartisan civic organization within the 


county or political subdivision shall be entitled to appoint 


one pollwatcher per precinct, provided that no more than 2 


pollwatchers appointed by State nonpartisan civic 


organizations shall be present in a precinct polling place at 


the same time. Each organization shall have registered the 


names and addresses of its principal officers with the proper 


election authority at least 40 days before the election. The 


pollwatchers must be registered to vote in Illinois. For the 


purpose of this paragraph, a "State nonpartisan civic 


organization" means any corporation, unincorporated 


association, or organization that: 
        (i) as part of its written articles of incorporation,  


     


bylaws, or charter or by separate written declaration, has 


among its stated purposes the provision of voter 


information and education, the protection of individual 


voters' rights, and the promotion of free and equal 


elections; 
 


        (ii) is organized or primarily conducts its  
     activities within the State of Illinois; and 
 


        (iii) continuously maintains an office or business  


     


location within the State of Illinois, together with a 


current listed telephone number (a post office box number 


without a current listed telephone number is not 


sufficient).  
 


    (4) In any general election held to elect candidates for 


the offices of a municipality of less than 3,000,000 


population that is situated in 2 or more counties, a 


pollwatcher who is a resident of Illinois shall be eligible to 


serve as a pollwatcher in any poll located within such 


municipality, provided that such pollwatcher otherwise 


complies with the respective requirements of subsections (1) 


through (3) of this Section and is a registered voter in 


Illinois.  
    (5) Each organized group of proponents or opponents of a 


ballot proposition, which shall have registered the name and 


address of its organization or committee and the name and 


address of its chairman with the proper election authority at 


least 40 days before the election, shall be entitled to 


appoint one pollwatcher per precinct. The pollwatcher must be 


registered to vote in Illinois.  







    All pollwatchers shall be required to have proper 


credentials. Such credentials shall be printed in sufficient 


quantities, shall be issued by and under the facsimile 


signature(s) of the election authority or the State Board of 


Elections and shall be available for distribution by the 


election authority and State Board of Elections at least 2 


weeks prior to the election. Such credentials shall be 


authorized by the real or facsimile signature of the State or 


local party official or the candidate or the presiding officer 


of the civic organization or the chairman of the proponent or 


opponent group, as the case may be. Neither the election 


authority nor the State Board of Elections may require any 


such party official or the candidate or the presiding officer 


of the civic organization or the chairman of the proponent or 


opponent group to submit the names or other information 


concerning pollwatchers before making credentials available to 


such persons or organizations.  
    Pollwatcher credentials shall be in substantially the 


following form:  


   
POLLWATCHER CREDENTIALS 


TO THE JUDGES OF ELECTION:  
    In accordance with the provisions of the Election Code, 


the undersigned hereby appoints .......... (name of 


pollwatcher) who resides at ........... (address) in the 


county of ..........., .......... (township or municipality) 


of ........... (name), State of Illinois and who is duly 


registered to vote from this address, to act as a pollwatcher 


in the ........... precinct of the ........... ward (if 


applicable) of the ........... (township or municipality) of 


........... at the ........... election to be held on (insert 


date).  
........................  (Signature of Appointing Authority)  
......................... TITLE  (party official,  candidate, 
                                civic organization president, 
                        proponent or opponent group chairman)  


  
    Under penalties provided by law pursuant to Section 29-10 


of the Election Code, the undersigned pollwatcher certifies 


that he or she resides at ................ (address) in the 


county of ............, ......... (township or municipality) 


of ........... (name), State of Illinois, and is duly 


registered to vote in Illinois.  
..........................             .......................  
(Precinct and/or Ward in            (Signature of Pollwatcher)  
Which Pollwatcher Resides)  


  
    Pollwatchers must present their credentials to the Judges 


of Election upon entering the polling place. Pollwatcher 


credentials properly executed and signed shall be proof of the 


qualifications of the pollwatcher authorized thereby. Such 


credentials are retained by the Judges and returned to the 


Election Authority at the end of the day of election with the 


other election materials. Once a pollwatcher has surrendered a 


valid credential, he may leave and reenter the polling place 


provided that such continuing action does not disrupt the 


conduct of the election. Pollwatchers may be substituted 







during the course of the day, but established political 


parties, candidates and qualified civic organizations can have 


only as many pollwatchers at any given time as are authorized 


in this Article. A substitute must present his signed 


credential to the judges of election upon entering the polling 


place. Election authorities must provide a sufficient number 


of credentials to allow for substitution of pollwatchers. 


After the polls have closed pollwatchers shall be allowed to 


remain until the canvass of votes is completed; but may leave 


and reenter only in cases of necessity, provided that such 


action is not so continuous as to disrupt the canvass of 


votes.  
    Candidates seeking office in a district or municipality 


encompassing 2 or more counties shall be admitted to any and 


all polling places throughout such district or municipality 


without regard to the counties in which such candidates are 


registered to vote. Actions of such candidates shall be 


governed in each polling place by the same privileges and 


limitations that apply to pollwatchers as provided in this 


Section. Any such candidate who engages in an activity in a 


polling place which could reasonably be construed by a 


majority of the judges of election as campaign activity shall 


be removed forthwith from such polling place.  
    Candidates seeking office in a district or municipality 


encompassing 2 or more counties who desire to be admitted to 


polling places on election day in such district or 


municipality shall be required to have proper credentials. 


Such credentials shall be printed in sufficient quantities, 


shall be issued by and under the facsimile signature of the 


State Board of Elections or the election authority of the 


election jurisdiction where the polling place in which the 


candidate seeks admittance is located, and shall be available 


for distribution at least 2 weeks prior to the election. Such 


credentials shall be signed by the candidate.  
    Candidate credentials shall be in substantially the 


following form:  


   
CANDIDATE CREDENTIALS 


    TO THE JUDGES OF ELECTION:  
    In accordance with the provisions of the Election Code, I 


...... (name of candidate) hereby certify that I am a 


candidate for ....... (name of office) and seek admittance to 


....... precinct of the ....... ward (if applicable) of the 


....... (township or municipality) of ....... at the ....... 


election to be held on (insert date).  
.........................             .......................  
(Signature of Candidate)              OFFICE FOR WHICH 
                                      CANDIDATE SEEKS 
                                      NOMINATION OR 
                                      ELECTION  


  
    Pollwatchers shall be permitted to observe all proceedings 


and view all reasonably requested records relating to the 


conduct of the election, provided the secrecy of the ballot is 


not impinged, and to station themselves in a position in the 


voting room as will enable them to observe the judges making 


the signature comparison between the voter application and the 







voter registration record card; provided, however, that such 


pollwatchers shall not be permitted to station themselves in 


such close proximity to the judges of election so as to 


interfere with the orderly conduct of the election and shall 


not, in any event, be permitted to handle election materials. 


Pollwatchers may challenge for cause the voting qualifications 


of a person offering to vote and may call to the attention of 


the judges of election any incorrect procedure or apparent 


violations of this Code.  
    If a majority of the judges of election determine that the 


polling place has become too overcrowded with pollwatchers so 


as to interfere with the orderly conduct of the election, the 


judges shall, by lot, limit such pollwatchers to a reasonable 


number, except that each established or new political party 


shall be permitted to have at least one pollwatcher present.  
    Representatives of an election authority, with regard to 


an election under its jurisdiction, the State Board of 


Elections, and law enforcement agencies, including but not 


limited to a United States Attorney, a State's attorney, the 


Attorney General, and a State, county, or local police 


department, in the performance of their official election 


duties, shall be permitted at all times to enter and remain in 


the polling place. Upon entering the polling place, such 


representatives shall display their official credentials or 


other identification to the judges of election.  
    Uniformed police officers assigned to polling place duty 


shall follow all lawful instructions of the judges of 


election.  
    The provisions of this Section shall also apply to 


supervised casting of vote by mail ballots as provided in 


Section 19-12.2 of this Act.  
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Seth Cooper


Indiana SVRS Program Manager


Baker Tilly


205 North Michigan Avenue


#2800


Chicago


Illinois (Overview is for Indiana)


60601-5927


seth.cooper@bakertilly.com


(773) 983-7766
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


This term is not used or defined in Indiana election law. 
There are statutesdescribing how ballots are to be counted 
when different types of over-votes occur. Indiana Code 
3-12-1-7 sets forth several examples.


This term is not used or defined in Indiana election law.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


This term is not used or defined in Indiana election law.


This term is not defined in Indiana election law, but is used in 
Indiana Code 3-12-1 to describe several types of ballots 
which are considered “void”:  
IC 3-12-1-2. Ballot void if not properly endorsed; absentee 
ballots  
Sec. 2. (a) This section does not apply to absentee ballots. 
(b) The whole ballot may not be counted, subject to section 
12 of this chapter, if the ballot is not endorsed or printed with 
the initials of the poll clerks in accordance with state law. 
IC 3-12-1-3. Ballot void if it bears distinguishing mark or 
mutilation 
Sec. 3. The whole ballot is void if the ballot bears any 
distinguishing mark (other than a voting mark) or a 
mutilation made by the voter or an election officer with the 
intent to enable a person to determine who cast the marked or 
mutilated ballot. 
IC 3-12-1-4. Ballot void for extrinsic act; erasures 
Sec. 4. (a) The whole ballot is void if a voter does any act 
extrinsic to the ballot, such as enclosing any paper or other 
article in the folded ballot, with the intent to enable a person 
to determine that the voter cast the ballot. 
(b) An erasure by a voter does not make the whole ballot 
void unless made with the intent to enable a person to 
determine who cast the ballot, but it does not register a vote 
for the elected office, political party office, or public question 
for which it is made. 
IC 3-12-1-10. Void ballot 
Sec. 10. A ballot on which a voter writes: 
(1) the voter's name; 
(2) the voter's initials; 
(3) a number; or 
(4) a symbol (such as a star, circle, parallel lines, dots, or any 
combination of such symbols), if written with the intent to 
enable a person to determine who cast the ballot; is void. 
IC 3-12-1-12. 
Application to votes cast by any method; counting vote made 
invalid by mistake or inadvertence of election officer 
Sec. 12. (a) This section applies to votes cast by any method. 
(b) Except as provided in section 13 of this chapter, a ballot 
that has been marked and cast by a voter in compliance with 
this title but may otherwise not be counted solely as the result 
of the act or failure to act of an election officer may 
nevertheless be counted in a proceeding under IC 3-12-6, IC 
3-12-8, or IC 3-12-11 unless evidence of fraud, tampering, or 
misconduct affecting the integrity of the ballot is presented 
by a party to the proceeding. 
(c) The act or failure to act by an election officer is not by 
itself evidence of fraud, tampering, or misconduct affecting 
the integrity of the ballot. 
IC 3-12-1-13. Absentee ballots; necessary endorsements 
Sec. 13. (a) This section applies only to absentee ballots.(b) 
The whole ballot may not be counted unless the ballot is 
endorsed with the initials of: 
(1) the two (2) members of the absentee voter board under 
IC 3-11-4-19, IC 3-11-10-25, IC 3-11-10-26, IC 
3-11-10-26.3, or IC 3-11-18.1-11; or 
(2) the two (2) appointed members of the county election 
board (or their designated representatives) under IC 
3-11-4-19 The term “spoiled ballot” is also used in 
connection with the opportunity to obtain a replacement 
absentee ballot (IC 3-11-4-17.7; IC 3-11-10-25; IC 
3-11-10-26) or a replacement ballot voted at the polls (IC 
3-11-13-28.5, IC 3-11-13-29 and IC 3-11-13-35).


2016 Response:


2016 Response:


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 6       
Expiration Date 4/30/2017 


e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


“Provisional ballot” is defined at Indiana Code 3-5-2-40.6: 
Sec. 40.6. "Provisional ballot" refers to a ballot cast in 
accordance with the provisions of IC 3-11.7.


The term “absentee” is not defined in Indiana election law. 
The procedures and qualifications for voting by absentee 
ballot are described in detail at Indiana Code 3-11-4 and 
3-11-10.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


The term “early voting” is not defined or used in Indiana law. 
As discussed below, Indiana law provides for “no excuse 
needed” absentee balloting in the county election office 
before election day, not for “early voting.”


The term “active voter” is used for two purposes in Indiana 
law: to define the maximum number of voters who may be 
included within a proposed precinct’s boundaries (Indiana 
Code 3-11-1.5-3), and in Indiana Code 3-7-38.2 as part of the 
description of the National Voter Registration Act process for 
voter list maintenance. See IC 3-5-2-1.7.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


The term “inactive voter” is not defined in Indiana law. It is 
used in Indiana Code 3-7-38.2-2 and 3-7-38.2-10 as part of 
the description of the National Voter Registration Act process 
for voter list maintenance.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 See Appendix A


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Top-down.


2016 Response:


NA


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


County voter registration offices move voters from active 
status to inactive status, and from inactive status to active 
status. 
The only substantial change to the voter list maintenance 
process since 2012 is to require the state to perform a 
statewide outreach mailing every even-numbered year and to 
require the mailing to be sent only to active voters instead of 
all registered voters. 
For detailed information concerning this process, seeIndiana 
Code 3-7-38.2. 
Indiana Code 3-7-38.2-9 provides that if a county voter 
registration office determines that a UOCAVA voter is listed 
with an address that does not include an APO designation, 
and the county voter registration office is advised that the 
voter’s residence may have changed, the voter registration 
office “may disregard the notification of change of residence 
and is not required to act” under IC 3-7-38.2 to reclassify this 
registration.


2016 Response:


County voter registration offices move voters from active 
status to canceled status. 
For detailed information concerning this process and the 
notices and confirmations used, see Indiana Code 3-7-38.2. 
Other than as noted in B.2, a different process is not used for 
UOCAVA voters.


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


The statewide voter registration system shares information 
electronically with the Bureau of Motor Vehicles (and with 
the federal Social Security Administration through a link via 
the BMV); with the Indiana Department of Health, and with 
the Indiana Department of Correction. 
The Department of Health database is used to identify 
deceased voters. The Department of Correction database is 
used to identify voters who have been imprisoned following 
conviction.


2016 Response:


For detailed information concerning the use of the National 
Change of Address Program, see Indiana Code 3-7-38.2, 
particularly 3-7-38.2-5 through 3-7-38.2-8.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


(1) Convicted felons are allowed to register and vote while on 
parole or probation. A convicted felon is not allowed to 
register and vote during imprisonment for that crime. 
(2) Voting rights are restored when the individual is released 
from lawful custody and reregisters. A previously cancelled 
registration is not automatically restored without the 
individual re-registering through their county Voter 
Registration office. 
(3) No.


2016 Response:


See Appendix A


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


precincts. Unless a county election board acts otherwise, all 
in-person votes and absentee ballots are counted by precinct 
election boards, except for Marion County, whose process 
was changed in 2013. (or at vote centers in the eight counties 
using this concept). 
A county may choose, by bipartisan resolution, to count all 
absentee ballots at a central location in the county. 
The validity of a provisional ballot is always determined by 
the county election board, and therefore counted centrally. 
In 2013, the Indiana General Assembly required that all 
absentee ballots cast in Marion County, Indiana, be counted 
at a central location unless a unanimous vote of the election 
board decides otherwise. IC 3-11.5-4-0.5


Indiana now has 29 vote center counties 


2016 Response:


Votes from centrally counted ballots counted are added to the 
appropriate precinct’s results.


2016 Response:


The results from absentee ballots are reported separately for 
each precinct.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


UOCAVA ballots are counted in the same manner as other 
ballots, with the exception that if a full regular absentee ballot 
is received from a UOCAVA voter after a federal or state 
write-in ballot is received from that voter, the full regular 
absentee ballot is counted, not the write-in ballot. 
As required by 42 U.S.C. 1973ff-1(c), each county election 
board submits a report to the Indiana Election Division 
setting forth the combined number of absentee ballots 
transmitted by the county election board to absent uniformed 
and overseas voters for the election and returned by these 
voters and cast in the election.


2016 Response:


State law does not require a reason for voting absentee if a 
voter casts an absentee ballot in person at the county election 
board office.  
Indiana Code 3-11-10-24 requires a reason for voting 
absentee if a voter requests an absentee by mail. 
Indiana Code 3-11-10-25 requires a reason for voting 
absentee if a voter requests to cast before an absentee ballot 
board that visits the voter’s place of confinement, residence 
of a voter with disabilities, or a private residence.


2016 Response:


Indiana law permits any voter to cast an absentee ballot in 
person at the county election office. Some people refer to this 
procedure as “early voting”, although the term is not used in 
Indiana law. Like all absentee ballots, if an “early voter” is 
subsequently disqualified before election day (due to death, 
for example), the absentee ballot of that voter is not counted. 
These absentee ballots are counted and reported in the same 
manner as other types of absentee ballots (see paragraph C1).


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No.


2016 Response:


When an individual is challenged as not eligible to vote 
(Indiana Code 3-11.7-2-1(a)(1) or 
(a)(2)). 
When an individual seeks to vote in an election as the result 
of a court order (or other order) extending the time 
established by state law for closing the polls (Indiana Code 
3-11.7-2-1(a)(3)) 
When an individual is unable or declines to present required 
proof of identification (Indiana Code 3-11.7-5-2.5) 
When an individual has registered to vote by mail, has not 
previously voted in a general election (or special federal 
election) in Indiana, and has not presented the additional 
documentation required by 42 U.S.C. 15483 (Indiana Code 
3-11.7-2-1(b))


When an individual has registered to vote by mail, has not 
previously voted in a general election (or special federal election) 
in Indiana, and has not presented the additional 
documentation required by 52 U.S.C. 21083 (Indiana Code 
3-11.7-2-1(b))


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


See Appendix A


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Indiana law provides for recounts upon the request of a 
candidate or political party chairman involved in any 
election. Post-election auditing is the core function of a 
recount. Indiana law also permits a county election board to 
correct errors in tabulation if the errors are discovered before 
the final date and hour for filing for a recount (Indiana Code 
3-12-5-14). 
Audit Process for Direct Record Electronic Voting Systems 
that show a Discrepancy of 5 or more votes- 
At the close of the polls, and after each electronic voting 
system has been secured and vote total printouts obtained, the 
inspector shall announce the total number of votes cast on all 
electronic voting systems and the number of absentee ballots 
cast and determine whether these totals exceed the number of 
voters entered into the poll book as either having voted on 
election day or by absentee ballot. If the number of voters 
recorded as having voted on the electronic voting system and 
the number of absentee ballots cast differ from the total 
number of voters shown on the poll lists as having voted, the 
inspector and judge of the opposite party shall report this fact 
in writing to the county election board together with the 
reasons for the discrepancy, if known, at the time that the 
inspector and judge return the precinct poll list to the board. 
If the total number of votes cast on the electronic voting 
system and by absentee ballot differ from the number of 
voters entered on the poll book by 5 or more then the county 
election board shall order an audit of the votes cast in that 
precinct. 
The county election board shall conduct an audit to confirm 
that the votes cast for each candidate and on each public 
question on the electronic voting system were correctly 
counted. The audit shall employ tests and procedures that are 
approved by the commission and independent of the provider 
of the direct record electronic voting system being audited. 
The county election board shall certify the results of the audit 
not later than noon 12 days after the election. The 
certification must be on the form prescribed by the 
commission. 
One copy of the certified results of the audit shall be filed 
with the election returns, and one copy must be delivered to 
the election division. 
Public notice of the time and place of an audit shall be given 
at least 48 hours before the audit. The notice shall be 
published once in accordance with IC 5-3-1-4. However, if 
publication in accordance with IC 5-3-1-4 will not allow the 
county election board to certify the results of the audit within 
12 days after the election, notice shall be given by posting at 
or near the office of the county election board. 
(SEA 385 § 71; Effective date: March 24, 2014; Citation 
affected: IC 3-12-3.5-8 [new])  
(HEA 1318 § 55; Effective date: April 1, 2014; Citation 
affected: IC 3-12-3.5-8 amends § 71 of SEA 385)


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 State law (Indiana Code 3-6-6-40) requires that the poll 
worker in charge of each polling place (the inspector) attend 
training conducted by each county election board. Under this 
law, a county election board can require other poll workers to 
attend this training. 
The training must include information relating to the voting 
systems used in the county and relating to making polling 
places and voting systems accessible to elderly voters and 
voters with a disability. 
State law (Indiana Code 3-6-6.5) also created a state certified 
election worker program, which provides for required course 
content and recertification after four years. Participation in 
the state certified election worker program is encouraged, but 
not required by law.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


State law does not require counties to report the number of 
“over-votes” or “under-votes” cast at an election for any 
specific office or for all offices or public questions.


2016 Response:


Additional documentation is required by HAVA for 
individuals who submit an application to register to vote by 
mail and who have not previously voted in a general election 
in Indiana (or a special election for federal office in Indiana). 
However, if the additional documentation is not presented 
with the voter registration application, the application is still 
processed. 
On July 1, 2010, Online Voter Registration was added to the 
IndianaVoters.com website. In order to use the new Online 
Voter Registration Solution, an applicant must (1) possess a 
valid and current Indiana Driver License or Indiana State ID 
that is issued by the Indiana Bureau of Motor Vehicles and 
(2) the Indiana Bureau of Motor Vehicles must have a 
signature on-file for the applicant. State law (IC 3-7-32-2) 
does not require an additional signature by the voter as part of 
the online registration process. Instead, the applicant’s BMV 
signature is attached by the Online Voter Registration 
Solution to the applicant’s online registration application 
submission and used for voter registration purposes.


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Generally speaking, a person voting in person at the polls 
must present proof of identification that: (1) shows the name 
of the individual to whom the document was issued, and the 
voter’s name conforms to the name in the individual’s voter 
registration record; (2) shows a photograph of the individual 
to whom the document was issued; (3) includes an expiration 
date, and the document is not expired or expired after the date 
of the most recent federal general election; and (4) was issued 
by the United States or the State of Indiana. For additional 
specific information regarding exemptions, procedures, and 
requirements, see www.in.gov/sos/photoid/ 
The voter is also required to sign the precinct list of voters 
(the poll list).


2016 Response:


2016 Response:


For absentee voters casting their ballot by mail: None 
For absentee voters casting their ballot before an absentee 
board in the office of the circuit court clerk: The same 
identification required for casting an in-person ballot at the 
polls.


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


No additional identification is required for a voter casting an 
absentee ballot under UOCAVA.


2016 Response:


NA


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 Indiana law (Indiana Code 3-11-8-15) lists the individuals 
who are permitted to be in the polls during an election. Under 
the definition of “election observer” used in this question, the 
following individuals would be “election observers” who 
could be authorized to enter the polls: (1) the Secretary of 
State (unless that person is a candidate for office); (2) 
political party county chairman or vice-chairman; (3) 
watchers, pollbook holders, and challengers; (4) minor 
children accompanying a voter; and (5) an individual 
authorized to assist a voter under federal and state law. 
All election observers in a polling place are required to 
possess and present credentials. The Secretary of State has 
designated deputy secretaries to enter polls as election 
observers. The Indiana Election Division issues credentials to 
media watchers who wish to have election observers in 
multiple counties. County election boards issue credentials to 
political party chairmen and vice-chairmen. County chairmen 
of political parties, and in some cases independent 
candidates, may issue credentials to watchers, challengers, 
and pollbook holders. County election boards also issue 
credentials to media watchers who will be observing only 
within that county. 
In 2013, the Indiana General Assembly permitted the state 
party chairpersons from each political party to appoint a 
“watcher” in addition to the “watcher” appointed by a county 
party chairperson.


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


The Section 402 grievance procedures were codified at 
Indiana Code 3-6-4.5. These statutes have not been amended 
since their enactment in 2003.


2016 Response:


NA


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
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A.2. 
 
Voter Registration 
 
Deadline for third-party delivery of voter registration applications is clarified. IC 3-7-32-8 requires an 
individual who received the completed voter registration application of another individual to file it within 10 
days of receipt and was clarified in 2015 as follows:  
 


1. The 10 day deadline to file the registration application begins on the date that the person who 
initially received a completed voter registration application from the applicant received it, even 
though the registration application was passed on to another individual to file. 
 


2. The 10 day deadline to file a completed registration applies whether a person received a 
completed a mail-in registration form prescribed by the United States Election Assistance 
Commission (federal form) or by the Election Division.   


 
Voter list maintenance procedures are clarified and expanded. A county voter registration office is 
required to send county voter registration confirmation mailings to the mailing address listed on the voter’s 
registration application for each voter if the voter provides a mailing address that is different than the 
residence address.  
 
The Election Division shall provide county voter registration officials information in even numbered years 
concerning any registered voter who appears to no longer reside at the address set forth in the voter's 
registration record due to a mailing returned to the district courts not later than 28 days following the primary 
election. The county voter registration office shall send an address confirmation notice to the voter at the 
voter's mailing address not later than 42 days following the primary election conducted in that year. The 
requirement to use only information regarding mailings returned to the district courts as “undeliverable due 
to an unknown or insufficient address” is repealed. 
 
A county voter registration office shall also send an address confirmation notice to an Indiana voter if the 
BMV provides information indicating that the voter has moved from Indiana to another state. 
 
The current law requiring a county voter registration office to process voter list maintenance mailing 
responses from voters to update or cancel voter registration records after registration reopens is repealed. A 
county voter registration office is not required to wait until registration reopens to process updates or 
cancellation requests on late voter list maintenance mailing responses before the election. 
 
(SEA 466 § 40, 42, 45; Effective date: May 5, 2015 (§ 40, 42), July 1, 2015 (§ 45); Citations affected: IC 3-7-
38.2-2, IC 3-7-38.2-16, IC 3-7-39-10)  
 
The statewide voter registration confirmation mailing sent by the Election Division in even numbered years 
is required to be sent to the mailing address listed on the voter’s registration application for each voter if the 
voter provides a mailing address that is different than the residence address.  
 
(SEA 466 § 42; Effective date: May 5, 2015; Citation affected: IC 3-7-38.2-16)  
 
If, in conducting voter list maintenance, a county voter registration office is advised that the military/overseas 
voter's residence may have changed and the voter’s address does not include an "FPO" (Fleet Post Office) 
designation, the voter registration office may disregard the notification of change of residence and is not 
required to act further in order to take the steps necessary to designate the voter’s registration as “inactive” 







The amended law provides that this applies to military overseas voters with “APO” (Army Post Office) 
designations as well. 
 
(HEA 1139 § 4; Effective date: May 7, 2015; Citation affected: 3-7-38.2-9)  
 
The Co-Directors of the Election Division shall provide information concerning an Indiana voter who may 
also be registered in another state participating in the multi-state voter registration data sharing program to 
the county voter registration office if the first name, last name, and date of birth of the Indiana voter is 
identical to the first name, last name, and date of birth of the voter in the other state. 
 
The Election Division may provide Indiana voter registration data for an individual to states and local 
governments participating in Kansas program, and, upon written request, to law enforcement officials 
conducting an investigation.  
 
(SEA 466 §§ 29, 41; Effective date: May 5, 2015; Citations affected: IC 3-7-26.4-4, IC 3-7-38.2-5) 
 
A county voter registration office may cancel the record of a voter who is shown by Social Security 
Administration records as deceased, unless the county determines that additional documentation is 
necessary before cancelling a voter record. These records are provided by Social Security Administration to 
the Bureau of Motor Vehicles pursuant to an agreement between the two agencies.  
 
(SEA 466 § 164; Effective date: May 5, 2015; Citation affected: IC 9-24-2.5-13)  
 
Standards for determining a voter’s residence are clarified. A person does not gain residence in a 
precinct “in which the person is physically present (as opposed to “moves into”) for temporary 
employment, educational purposes, preparing to purchase or occupy a residence, or other purposes if the 
person does not intend to make a permanent home in the precinct. 
 
A student attending a postsecondary educational institution in Indiana has only one residence address for 
purposes of the election code, and may register at either of the following addresses but not both: 
 


1. The address where the student lives when the student attends the postsecondary educational 
institution where the student pursues the student's education. 


 
2. The address where the student lives when the student is not attending the postsecondary 


educational institution where the student pursues the student's education. 
 
These amendments to the residence standards do not affect any rights accrued, penalties incurred, 
violations committed, or proceedings begun before July 1, 2015.  
 
(SEA 466 §§ 5 and 6; Effective date: May 5 and July 1, 2015, respectively; Citations affected: IC 3-5-5-
0.3[new], IC 3-5-5-7)  
 
Voter Qualifications and Voting Procedures 
 
The right to vote for political party offices is extended to some 17 year-olds. A registered voter who 
will meet the age and residency requirements on the date of the next general, municipal, or special election 
may vote for the political party offices of precinct committeeman and state convention delegate elected at a 
primary election even though the voter is not yet 18 years of age on the date that the primary election is 
conducted. 


2 
 







 
(SEA 59 § 1; Effective date: July 1, 2015; Citation affected: IC 3-7-13-3) 
 
Method for determining voters who are eligible to vote when polls close is established. At the close of 
the polls on election day the circuit court clerk shall designate a person to determine the end of the line of 
voters at 6:00 p.m. prevailing local time so that the voters in line at that time may vote. The clerk’s designee 
shall make the determination of eligible voters by one of the following methods:  
 


1. Writing down the names of these voters. 
  
2. Stamping the hand of each voter. 


 
3. Standing, or having another individual stand, in line immediately behind the last voter eligible to 


vote.  
 
(SEA 466 § 111; Effective date: July 1, 2015; Citation affected: IC 3-11-8-11) 
 
Procedures for certain absentee voters to vote on election day are established. A voter who has been 
mailed, but not received an absentee ballot, may cast a ballot on election day if the voter executes an 
affidavit affirming that the voter has not received the absentee ballot.  
 
(SEA 466 §§ 125 and 140; Effective date: July 1, 2015 and May 5, 2015, respectively; Citations affected: IC 
3-11-10-31, IC 3-11-1.5-4-18)  
 
In a county that counts absentee ballots at a central location, a voter who has been mailed an absentee 
ballot and received the ballot, but not returned the absentee ballot before election day, may return the 
absentee ballot to the inspector and vote at the polls (prior law required a voter to return the absentee ballot 
to the county election board).  
 
(SEA 466 § 140; Effective date: May 5, 2015; Citation affected: IC 3-11-1.5-4-18)  
 
New fail-safe procedures for counties that use electronic poll books are established. In a county that 
uses an electronic poll books, a voter may make either a written affirmation, or an oral affirmation, that the 
voter has changed residence within the last 30 days before the election or changed residence within the 
same county or congressional district (and within the same municipality during municipal elections). The 
written affirmation shall be made on a VRG 4/12. An oral affirmation shall be documented in writing on the 
VRG 4/12 by the poll clerks who shall initial the writing on the VRG 4/12.  
 
A voter in a county that uses electronic poll books may indicate a name change on the VRG 4-12 affidavit 
form provided to the precincts or make an oral affirmation of the change to the poll clerks who document the 
oral affirmation in writing on the VRG 4/12 and initial the writing on the VRG 4/12.  
  
(SEA 466 §§ 43, 47, 84, 87; Effective date: July 1, 2015; Citations affected: IC 3-7-39-6, IC 3-7-41-3, IC 3-
10-11-4, IC 3-10-12-4)  
 
Changes are made to the content of fail-safe affidavits. The requirement that the VRG 15 form used by 
a voter who moves from Indiana to another state less than 30 days before a presidential election to vote for 
president only contain the voter’s birthplace is repealed. In addition, the VRG 4/12 form used for voters who 
move from one precinct to another precinct in Indiana less than 30 days before the election in order to vote 
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in the voter’s former precinct of residence must contain the following two questions: “Are you a citizen of the 
United States of America?” and “Will you be at least 18 years of age on or before election day?”   
 
(SEA 466 §§ 82 and 85; Effective date: July 1, 2015; Citation affected: IC 3-10-10-7; IC 3-10-11-5)  
 
More recent voter signatures may be used for signature comparison on election day. A precinct 
election board may use a more recent signature of the voter from an absentee ballot application, poll list, 
electronic poll list or registration document provided by the county voter registration office to compare with 
the voter’s signature on a poll list or electronic poll book to confirm the voter’s identity (prior law only 
permitted comparison using a voter’s signature on the voter’s application for registration or on the paper poll 
list).  
 
(SEA 466 § 115; Effective date: July 1, 2015; Citation affected: IC 3-11-8-25.1) 
 
Cell phones and other devices are permitted in the polls and voters may consult lists of candidates 
when voting. Voters are permitted to possess cell phones and other electronic devices in the polls as long 
as electioneering or disruptive conversations do not occur. A voter may also bring into the polling place a list 
of candidates and public questions for the voter's use in voting, including a list stored on a cellular telephone 
or similar electronic device, as long as electioneering does not occur. 
 
In addition, a voter may converse with others in the polls but may not do so in a loud or disruptive manner 
(prior law prohibited any conversation other than with the precinct election board). 
 
(SEA 466 §§ 112-114; Effective date: July 1, 2015; Citations affected: IC 3-11-8-17.5[new], IC 3-11-8-18, IC 
3-11-8-18.5[new]) 
 
Absentee Voting Procedures  
 
Time for voting by absentee travel board expanded. An absentee travel board may visit a voter with 
illness or injury, or a voter caring for a voter with illness or injury, at the voter’s place confinement or 
residence during any of the 19 days before election day (rather than during the 12 days before election day 
under prior law).   
 
(SEA 466 § 120; Effective date: July 1, 2015; Citation affected: IC 3-11-10-25) 
 
Method for submitting an absentee ballot application is expanded. Any voter (rather than only a military 
or overseas voter) may submit an absentee ballot application to the county election board by electronic mail 
with a digital image of the application and signature of the applicant.   
 
(SEA 466 § 98; Effective date: Effective date: July 1, 2015; Citations affected: IC 3-11-4-4)  
 
An additional procedure provided for a voter who is unable to sign absentee ballot application. If a 
voter is unable to sign an absentee ballot application, and has not designated an attorney in fact, then the 
voter may designate any individual to assist the voter (other than the voter’s employer or union 
representative) to sign the application on behalf of the voter and add the individual’s name to the 
application. (Prior law permitted the county election board to designate an individual to do so.) 
 
(SEA 466 § 96; Effective date: July 1, 2015; Citation affected: IC 3-11-4-2) 
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Reference in Indiana law modified to account for FAX and email transmission of ballots to military 
and overseas voters. References to an absentee ballot being “mailed” is updated to “transmitted” in 
recognition of the fact that absentee ballots may be provided to military and overseas voters by FAX or 
email as well as by mail.   
 
(HEA 1139 § 21; Effective date: May 7, 2015; Citation affected: IC 3-11-4-18)  
 
Procedure for assisting an absentee voter voting in-person is clarified. A person who assists a voter 
who is voting absentee in-person at the clerk’s office or satellite office must sign the same affidavit as a 
person who assists a voter at the polls on election day.  
 
(SEA 466 § 117; Effective date: July 1, 2015; Citation affected: IC 3-11-9-2) 
 
Signature comparison procedure for voters voting absentee on electronic voting system is modified. 
For absentee votes cast on an electronic voting system, a county election board must adopt procedures for 
to compare the signature on the voter’s absentee ballot application with the applicant’s signature on a voter 
registration record (which may include the voter’s signature on a paper poll list, electronic poll list, or other 
registration document). Under prior law, the comparison was required to be made with the signature on the 
voter’s original voter registration application. This requirement does not apply if the county is using an 
electronic poll books in absentee voting, since in that case an absentee ballot application is not required.   
 
(SEA 466 §§ 122; Effective date: July 1, 2015; Citation affected: IC 3-11-10-26.2) 
 
Additional reasons are added for voters who request to vote absentee by mail. A voter who is a 
serious sex offender (as defined in IC 35-42-4-14(a)) is entitled to vote by mail. In addition, a voter 
prevented from voting due to the unavailability of transportation to the polls is entitled to vote absentee by 
mail.  
 
(SEA 522 § 1 and 3; Effective date: July 1, 2015; Citations affected: IC 3-11-10-24, IC 35-42-4-14[new]) 
(SEA 466 § 119; Effective date: July 1, 2015; Citation affected: IC 3-11-10-24) 
 
Absentee voting procedure for address confidentiality voters is modified. A reference to “residence” is 
stricken as a requirement for the absentee ballot application form used by Attorney General’s address 
confidentiality program participants since these individuals use the Attorney General’s office as their “legal” 
residence on their absentee ballot application even though they do not reside at the Attorney General’s 
office.  
 
(SEA 466 § 99; Effective date: May 5, 2015; Citation affected: IC 3-11-4-5.1) 


 
Ballots, Voting Systems and Electronic Poll Books  
 
Ballot instructions and vote tabulation logic for at-large races are modified. A voter who wishes to cast 
a ballot for a candidate for election to an at-large district in a general or municipal election for county council, 
township board, city common council, or town council on a ballot card voting system or an electronic voting 
system must make a voting mark for each individual candidate for whom the voter wishes to cast a vote in 
order for the vote to be counted. A ballot card voting system or electronic voting system may not count any 
straight party ticket voting mark as a vote for any candidate for at-large offices. At-large contests for county 
council, township board, city common council, or town council shall be listed on the ballot after all other 
offices and candidates and before school board offices and candidates.  
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The straight party voting instruction for ballot card voting systems and electronic voting systems that contain 
at-large races must conform as nearly as possible to the following: 
 


(1) To vote a straight (insert political party name) ticket for all (insert political party name) candidates 
on this ballot, except for candidates described in (2) below, make a voting mark on or in this circle 
and do not make any other marks on this ballot. 


(2) To vote for any candidate for an at-large office (insert county council, city common council, town 
council, or township board if those offices appear on this ballot), you must make another voting 
mark for each candidate you wish to vote for. Your straight party vote will not count as a vote for 
any candidate for that office. 


 
In a general election, the straight party instruction for a ballot card voting system may be placed on the 
ballot beside or above the party names and devices. The straight party instruction for an electronic voting 
system may be placed on the ballot beside or above the party names and devices or in a location within the 
voting booth that permits the voter to easily read the instructions. 
 
In addition, a ballot card voting system and an electronic voting system that contains an at-large race on the 
ballot must include the following instruction immediately below the name of the office and above the name of 
the first candidate in the at-large race: 
 


Vote for not more than (insert the number of candidates to be elected) candidate(s) for this office. 
To vote for any candidate for this office, you must make a voting mark for each candidate you wish 
to vote for. A straight party vote will not count as a vote for any candidate for this office. 


 
(SEA 61 §§ 4-10, 15-20, 22- 25;  Effective date: March 21, 2016; Citations affected: IC 3-11-2-10, IC 3-11-2-
12, IC 3-11-2-12.2, IC 3-11-2-12.4[New], IC 3-11-2-12.9, IC 3-11-7-4, IC 3-11-7-11.5, IC 3-11-7.5-10, IC 3-
11-13-11, IC 3-11-13-14, IC 3-11-13-31.7, IC 3-11-14-3.5, IC 3-11-14-23, IC 3-12-1-5, IC 3-12-1-7, IC 3-12-
1-7.5, IC 3-12-1-8) 
 
The definition of ballot is amended. The definition of “ballot” is amended to include the electronic display 
of candidates, offices, and parties on modern electronic touch screen voting systems.   
 
The amendment made to the definition of ballot does not affect any rights accrued, penalties incurred, 
violations committed, or proceedings begun before July 1, 2015.  
  
(SEA 466 §§ 1 and 5; Effective date: May 5, 2015; Citations affected: IC 3-5-2-3, IC 3-5-5-0.3 [new]) 
 
Public testing procedures for hybrid voting systems specified.  A public test of a voting system that 
includes features of both a ballot card and electronic voting system (hybrid) must be conducted by the entry 
of a preaudited group of ballots and at least 10 ballots cast by using the headphone or a sip/puff device so 
as to record a predetermined number of valid votes for each candidate and on each public question. The 
public test must also include at least 1 ballot for each office and public question that has votes in excess of 
the number allowed by law in order to test the ability of the voting system to reject the overvotes. 
 
(SEA 466 § 128; Effective date: May 5, 2015; Citation affected: IC 3-11-13-24) 
 
Testing procedures for reprogrammed or reprinted ballots are provided. If ballots have been reprinted 
or reprogrammed after the public test for the voting system because a candidate, political party, or public 
question was omitted from the ballot or a ballot vacancy has occurred and a successor candidate appointed, 
then an additional public test must be conducted for the reprinted or reprogrammed ballot for either a ballot 
card voting system, an electronic voting system, or a “hybrid” voting system with features of both an 
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electronic and ballot card voting system. If an additional public test is required, notice of the test must be 
given under the Open Door Law but that publication of a legal notice in a qualifying newspaper is not 
required for the additional public test.  
 
(SEA 466 §§ 127, 130, 131; Effective date: May 5, 2015; Citations affected: IC 3-11-13-22, IC 3-11-14.5-1, 
IC 3-11-14.5-2)  
 
Additional procedures for auditing electronic voting systems are enacted. Before a county election 
board orders an audit of an electronic voting system based on a discrepancy between the number of votes 
cast at the polls and the number of voters who received a ballot (or returned an absentee ballot), the county 
election board shall recheck the computations reported by the inspector and judge of the opposite party 
used to determine the existence of the discrepancy.  
 
The county election board must certify the results of a post-election audit no later than 13 days after the 
election (rather than 12 days, since the 12th day after an election always falls on a Sunday). 
 
(SEA 466 §§ 148; Effective date: July, 2015; Citation affected: IC 3-12-3.5-8)  
 
Additional changes to electronic poll book standards and training requirements are made. An 
electronic poll book is required to receive information regarding when the voter received a ballot (rather than 
cast a ballot). In addition, an electronic poll book may display the voter’s signature from the voter’s 
registration signature or a more recent signature from an absentee ballot application, poll list, electronic poll 
book, or registration document.  
 
Electronic poll book vendors required to train election officials. After December 31, 2015, an electronic 
poll book vendor shall provide sufficient training to election officials and poll workers to completely 
familiarize them with the operations essential for carrying out election activities. A vendor shall provide an 
assessment of learning goals achieved by the training in consultation with Voting System Oversight 
Program. 
 
 (SEA 466 § 109; Effective date: May 5, 2015; Citation affected: IC 3-11-8-10.3)  
 
Option is provided for counties to use electronic poll books for absentee voting only. A county 
election board may adopt an order to either use electronic poll books at all locations where voting will be 
conducted or only for absentee voting within the clerk’s office and satellite absentee voting offices. 
 
If a county has adopted an order to use electronic poll books only for absentee voting within the clerk’s 
office and satellite absentee voting offices, then the county election board is not required to transmit 
information from electronic poll books to precincts on election day or to generate reports for political parties, 
watchers, or independent candidates on election day. 
 
(SEA 466 §§ 34; Effective date: July 1, 2015; Citations affected: IC 3-7-29-6, IC 3-11-8-10.4[new])  
 
Absentee ballot application is no longer required for in-person absentee voting in counties using 
electronic poll books.  
 
(SEA 466 § 95; Effective date: July 1, 2015; Citation affected: IC 3-11-4-1.5[new]) 
 
A vendor is required to report problems with an electronic poll book. A vendor with a certified 
electronic poll book must file a written report with the Secretary of State within 48 hours after any anomaly 
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or problem is discovered with an electronic poll books on or after the date absentee ballots are first 
transmitted to voters. The report must describe the anomaly or problem.  
 
(SEA 466 § 134; Effective date: May 5, 2015; Citation affected: IC 3-11-18.1-14) 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Caroline Fawkes


Supervisor


Elections System of the Virgin Islands


P.O. Box 1499


Kingshill, 


Virgin Islands


00851


caroline.fawkes@vi.gov


340-773-1021


340-773-4523
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley

Typewritten Text

a)



lalley

Typewritten Text

b)
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


ESVI does not define over-vote, because our DRE’s do not 
allow such a voting action.


ESVI has no formal definition of under-vote however when 
an elector does NOT vote for the full number of candidates 
allowed it is considered and under-vote. This would apply 
more in our case to absentee ballots.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


Blank ballot is defined as a ballot or section of a ballot for 
which the elector provided no vote.


Void/Spoil ballots are ballots where the elector votes for 
more candidates than allowed, vote across party lines (when 
applicable), etc… 
The Board of Elections is guided by previous law, Attorney 
General Opinions and previous Court cases to assess 
void/spoil ballots.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


“Provisional ballot” means a special instrument upon which 
the voter’s choices are recorded and which is subject to or 
dependent upon a post-election verification or confirmation 
of the voter’s right to have voted on Election Day. 
Provisional ballots are defined according to the HAVA Act 
of 2002.


(1) “Absentee” means: 
(a) any member of the Armed Forces of the United States or; 
(b) any person registered and otherwise qualified to vote in 
elections in the United States Virgin Islands who is: 
(i) a person or his spouse who is engaged in educational 
pursuits and who is residing either outside the Territory of 
the Virgin Islands or in an election district other than that in 
which he is registered; or 
(ii) an officer or employee of the Government of the United 
States Virgin Islands or the Government of the United States 
assigned to official duties outside of the election district in 
which he is registered; or 
(iii) the spouse of any member of the Armed Forces of the 
United States; or 
(iv) any person who has not been out of the election district 
in which he is registered for more than 90 days prior to the 
date of the election for which absentee status is sought; or 
(v) unable to appear personally at the polling place of the 
election district in which he is a qualified voter because of 
illness or physical disability, whether permanent or 
temporary, or because he will be or is a patient in a hospital, 
nursing home, or home for the aged; or 
(vi) an inmate or patient in a Veterans' Administration 
hospital; or 
(vii) absent from the district of his residence because of his 
accompanying a spouse, parent or child who would be 
entitled to apply for the right to vote by absentee ballot; 
(viii) absent from his voting residence because he has been 
detained in jail awaiting action by a grand jury or trial, or has 
been confined in prison after a conviction for an offense 
other than a felony; or 
(ix) duly registered to vote, but will be unable to vote in 
person based on religious grounds. 
(2) “Armed forces of the United States” means the principal 
or auxiliary units of the Army, Navy, Air Force, Marine 
Corps, Coast Guard or Merchant Marine, whether composed 
of male or female persons or both, and any religious groups 
or welfare or service agencies or organizations assisting 
members of the armed forces, which, or any member of 
which, are officially attached to and serving with the armed 
forces;


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


Act 7643 passed August 2014, established early voting in the 
Virgin Islands effective for the General Election November 
2014


The is no legal definition of an Active Voter, however an 
Active Voter is one that can legally participate in the election, 
through a formal registration process.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


There is no legal definition of an Inactive Voter. However we 
do have cancelled voters.


Not Applicable


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 No significant changes to the election laws or procedures 


have been enacted or adopted since the previous Federal 
election.


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION 


B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 


☐ No Change since 2014 ☐  Changed since 2014 


If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 


☐ No Change since 2014  ☐  Changed since 2014 


The Virgin Islands voter registration database system is a 
top-down system is hosted on a single, central 
platform/mainframe and is generally maintained by the 
Territory with information supplied by the 2 local 
jurisdictions. (St. Croix and St. Thomas and St. John)


2016 Response:


Not applicable


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 


☐ No Change since 2014  ☐  Changed since 2014 


B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 


☐ No Change since 2014 ☐  Changed since 2014 


As described above the Election System of the Virgin Islands 
does not define votes as active or inactive. However, we do 
have a cancellation process as described in section B3.


2016 Response:


Within 120 days after the general election held in the year 1998 and within 120 
days after each general election thereafter, the Board of Elections shall cause 
all the district registers to be examined, and in the case of each elector who is 
not recorded as having voted at such election and the last general election prior 
to the same, the board shall send to such electors by mail, at his address 
appearing upon his registration card or wherever he is known to reside, a 
notice, setting forth that the records of the board indicate that he has not voted 
at the last two general elections and that his registration will be canceled at the 
expiration of thirty (30) days from the date of the notice unless he shall within 
that period, file with the board, either personally or by mail, a written request 
for reinstatement of his registration, setting forth his place of residence, and 
signed by him. At the expiration of the time specified in the notice, the board 
shall cancel the registration of such elector unless he has filed with the board a 
signed request for reinstatement of his registration as above provided. The 
cancellation of the registration of any such elector for failure to vote within a 
period of two years shall not affect the right of any such elector to 
subsequently re-register by personal application to the board, or a board 
member, or the clerk, in the manner provided by this chapter. The name of any 
elector whose registration has been canceled shall be posted forthwith in three 
places; provided, that if the Supervisor of Elections determines that the district 
registers are incomplete as to one or more polling districts so that it does not 
appear with certainty whether or not an elector has been recorded as voting in 
two general elections as above provided, the requirement of this section and the 
duties imposed on the Board of Elections shall be waived as to electors 
residing within the polling district for which the district registers are 
incomplete.


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


The voter registration database program has the capability to 
do information sharing electronically, presently it is only 
done with the Courts in the Virgin Islands, but we are the in 
the process of working with DMV and Social Security. A 
formal agreement is being worked out between the two 
agencies through the AMA.


2016 Response:


The National Change of Address (NCOA) is process as all 
other registrants. Our experience has been good, but very 
limited.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


Every person who has been twice convicted by a court of 
competent jurisdiction of a felony or of a crime involving 
moral turpitude shall be debarred from voting for a period of 
10 years. 
Every person who has been convicted by a court of 
competent jurisdiction of a felony or of a crime involving 
moral turpitude shall be debarred from voting for a period of 
one year following the date of his discharge. 
No inmate of a public or private institution for the insane and 
no person under the care of a guardian by reason of any 
mental incapacity shall be entitled to vote. 
A felon does get automatically reinstated into the system 
once he has completed all requirements of conviction, (e.g. 
jail time, probation, parole and restitution). Additionally if 
and felon is pardon all voting rights are restored. Yes, 
documentation is required for reinstatement.


2016 Response:


The Election System of the Virgin Islands utilizes the Internet 
to facilitate voter registration through education on our 
website www.vivote.gov.


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


At ESVI the votes are counted centrally by precincts on the 
night of Election through an electronic system. For absentee 
ballots, provisional ballots, write-in ballots and walk-in 
ballots they are counted centrally, through a manual counting 
process.


2016 Response:


No, all information is processes centrally.


2016 Response:


They are added to AT-Poll results and reported as a single 
number when certified.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


All ballots are counted through the same tabulation process.


2016 Response:


Reason required pursuant to Title 18 section 664 Virgin 
Islands Code (See Section A subsection (f).


2016 Response:


Yes the VI allows for early voting. Early voting is allowed 
for a two week period. Anyone desiring to vote early are 
allowed and they don’t need a reason to do so. Ballots are 
counted on Elections Day at the central location. Results are 
tabulated and reported on Elections Day.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No.


2016 Response:


1. An individual’s name is not in the district register. 
2. Appear at the wrong voting poll without time to get to the 
correct poll. 
3. Indicates that they DO NOT want to vote on the DRE. 
4. There is no record of a current registration. 
5. The electoral district is other than the specified location 
6. Current registration reflects a party other than what it 
should be.


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Provisional ballots are counted in each of the two election 
districts by the District Boards of Elections. All ballots are 
reviewed as why a provisional ballot was used and a 
determination is made by the District Board.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Since we are utilizing new voting machines in the 2014 
election cycle – DS 200 Tabulator and Automark the Joint 
Board implemented the policy for each District Board to 
conduct post-election audits within 60 days after certification. 
We utilized the sampling method by verifying the jump drive 
against the tape and ballots to ensure we are within the 1% 
variance. This report is shared with the public via media 
outlets.


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 There is no requirement in Territorial law for poll worker 
training; however the Boards of Elections has instituted 
training beginning in the 2014 election cycle.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


The ESVI’s DRE does not allow over-votes. Under-votes are 
not captured.


2016 Response:


1. US Passport 
2. US Birth paper 
3. Naturalization Certificate 
4. Baptismal Certificate with place and date of birth 
5. Military Discharge form (DD214)


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


If you are a first time voter you must provide some form of 
voter identification.


2016 Response:


2016 Response:


A self-affirmation is required.


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


A self-affirmation is required.


2016 Response:


Identification can be required at the beginning of the 
registration process.


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 a) Each candidate for nomination or election at a primary 
may appoint two watchers in each polling place in which 
such candidate is to be voted for. 
 
b) Each political party or political body which has nominated 
candidates in accordance with this title, and each nominated 
independent candidate, may appoint three watchers at any 
general election for each polling place in which the 
candidates of such party or body, or such independent 
candidate, are to be voted for. Such watchers shall serve 
without expense to the territory. 
 
(c) All watchers appointed under this section shall be 
qualified registered voters of the legislative district in which 
they are authorized to act. Only one watcher for each 
candidate at primaries, or for each political party or body or 
independent candidate at general elections, shall be allowed 
to remain in the polling place at any one time prior to the 
close of the polls, and all watchers in the room shall remain 
outside the enclosed space. After the close of the polls and 
while the ballots are being counted, all the watchers shall be 
permitted to be in the polling place outside the enclosed 
space. Each watcher shall be provided with a certificate from 
the district board of elections, stating his name and the name 
of the candidate, political party or body or independent 
nominee he represents. Watchers shall be required to show 
their certificates when requested to do so. 
 
(d) Watchers allowed in the polling place under this section 
may keep a list of voters for use only in connection with the 
challenging of any person making application to vote. A 
watcher may be permanently ejected from the polling place 
or the polling grounds upon the determination by the judge of 
elections or, in his absence, by both of the election inspectors, 
that such watchers have violated any proscription under this 
title or is otherwise disrupting the election procedures.


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


Military/Overseas Personnel: 
1. Military voter information is accessible by the 
“Military/Overseas (MOVE)” button located within the 
“Voter Information” navigation menu. 
2. On “Military/Overseas (MOVE)” page, applicants are 
instructed to create a “user account.” 
3. Military users must check the “Military” box at top of 
application and submit copy of Military ID. 
4. On “Request Absentee Ballot” page, registered voters are 
instructed to create a “user account”. 
5. New user submits name and email address. An automatic 
email is generated stating that the account is pending. 
6. If the new user profile is approved by the administrator, a 
welcome email with temporary password is automatically 
generated and sent to user. 
7. Once logged in to activate account, user is able to access “ 
Absentee Ballot Application” button in navigation menu. 
8. User completes absentee ballot application. 
9. Administrator accesses pending application and checks 
against office documentation for final approval. 
 
The comprehensive plan to ensure that absentee uniformed 
services voters and overseas voters are able to receive 
absentee ballots. 
(i). Specific staff will be assigned to contact absentee 
uniformed services voters and overseas voters who request 
ballots to ensure receipt. If the voter indicates that they have 
not received the ballot a ballot will be fax or e-mailed 
immediately; 
(ii). Absentee ballots received from overseas in franked 
envelopes, which may not be postmarked, or from persons 
who are members of the Armed Forces of the United States 
or a spouse of any member of the Armed Forces of the 
United States, shall be counted if t hey are received by the 
board no later than ten (10) days after the day of the election 
regardless of the postmark date. 
(iii). The plans provides sufficient time because the ballots 
can be received ten (10 days after the date of the election and 
still be counted.  
The Administrative procedure is outlined in the Virgin 
Islands State Plan. No revisions have been made to the 
procedures.


2016 Response:


The Election System of the Virgin Islands is constantly 
review existing system.


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Bryan A. Caskey


Director of Elections


Kansas Secretary of State


120 S.W. 10th Avenue


First Floor, Memorial Hall


Topeka


Kansas


66604


bryan.caskey@sos.ks.gov


(785) 296-3488


(785) 291-3051
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


The term over-vote is not in state law. But the concept is 
referred to as follows: 
KSA 25-3002(b)(2)(A) Whenever a voting mark shall be 
made in the square at the left of the name of more than one 
candidate for the same office, except when the ballot 
instructs that more than one candidate is to be voted. 
KSA 25-4613 contains requirements for optical scan 
systems. It says in subsection (g): …shall not count any 
votes for an office or upon a question submitted when the 
voter has cast more votes for such office or upon such 
question than the voter is entitled to cast. And in subsection 
(h): …shall provide notification when the voter has cast 
more votes for such office or upon such question than the 
voter is entitled to cast. 
KSA 25-4406 contains requirements for direct recording 
electronic voting systems. It says in subsection (e): …shall 
afford the voter an opportunity to vote for any or all 
candidates for an office to whom the voter is by law entitled 
to vote and no more, and at the same time shall prevent the 
voter from voting for the same candidate twice for the same 
office. 
And in subsection (i): …shall reject all votes for an office or 
upon a question submitted when the voter has cast more 
votes for such office or upon such question than the voter is 
entitled to cast.


The term under-vote is not in state law.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


The term blank ballot is not defined in state law. 
KSA 25-3003 contains a reference in subsection (b), which 
says: Ballots marked “blank,” “void” or “objected to” shall 
not be strung or fastened with other ballots. 
 


K.S.A. 25-3001(d) Void and blank ballots shall be announced by 
the judge, and the clerks shall make one tally mark for such ballot 
opposite the proper designation on the tally sheet.


This term is not defined in state law but there are references 
to it. 
KSA 2011 Supp. 25-409, subsection (b): If a person is 
challenged pursuant to K.S.A. 25-414, and amendments 
thereto, such person shall be permitted to subscribe the 
application for registration and mark a ballot. The person 
shall then execute the affirmation prescribed in subsection (c) 
of this section before a member of the election board and the 
ballot shall thereupon be sealed in an envelope. The judges 
shall write on the envelope the word "provisional" and a 
statement of the reason for the challenge, and that the ballot 
contained in the envelope is the same ballot which was 
challenged pursuant to K.S.A. 25-409 et seq. and 
amendments thereto. Such statement shall be attested by two 
of the judges. The judges shall attach the application for 
registration to the envelope containing the provisional ballot. 
The envelope shall be numbered to correspond to the number 
of the provisional voter's name in the registration or poll 
book, and the word "provisional" shall be written following 
the voter's name in the poll book. The judges shall provide 
written information stating how the voter may ascertain 
whether the voter's provisional ballot was counted and, if 
such ballot was not counted, the reason therefor. Such 
provisional ballots, together with objected to and void ballots 
packaged in accordance with K.S.A. 25-3008, and 
amendments thereto, shall be reviewed by the county board 
of canvassers at the time prescribed for canvassing votes, and 
such board shall determine the acceptance or rejection of the 
same. The county board of canvassers shall open all ballots 
deemed to be valid and include such ballots in the final 
canvass of election returns. (KSA 2011 Supp. 25-409, KSA 
2011 Supp. 25-3008) 
KSA 25-3001, subsection(d): 
Void and blank ballots shall be announced by the judge, and 
the clerks shall make one tally mark for each such ballot 
opposite the proper designation on the tally sheet. KSA 
25-3003, subsection (b): Ballots marked "blank," "void" or 
"objected to" shall not be strung or fastened with other 
ballots. 
KSA 2011 Supp. 25-3008, subsections (a), (b) (e) and (f): 
(a) All ballots both voted and unvoted, except void, objected 
to and provisional ballots, shall be placed in bags or sacks. 
Such bags or sacks shall be sealed and appropriately labeled. 
The method of sealing and labeling shall be a method 
approved by the secretary of state and directed by the county 
election officer. 
(b) Ballots that are spoiled and returned by the voter shall be 
marked "spoiled" on the back thereof and shall be placed in 
the bags or envelopes specified in subsection (a) of this 
section. 
(e) Objected to ballots shall be placed in an appropriately 
labeled envelope, and shall be sealed as in subsection (a) of 
this section. 
(f) Ballots that are cast but not counted shall be marked 
"void" on the back thereof and shall be placed in the same 
envelope that contains objected to ballots.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


KSA 2011 Supp. 25-409, subsections (a) and (b): 
a) If any person challenged pursuant to K.S.A. 25-414, and 
amendments thereto, shall refuse to subscribe the application 
for registration pursuant to K.S.A. 25-2309, and amendments 
thereto, the judges shall reject such person's vote. 
(b) If a person is challenged pursuant to K.S.A. 25-414, and 
amendments thereto, such person shall be permitted to 
subscribe the application for registration and mark a ballot. 
The person shall then execute the affirmation prescribed in 
subsection (c) of this section before a member of the election 
board and the ballot shall thereupon be sealed in an envelope. 
The judges shall write on the envelope the word 
"provisional" and a statement of the reason for the challenge, 
and that the ballot contained in the envelope is the same 
ballot which was challenged pursuant to K.S.A. 25-409 et 
seq. and amendments thereto. Such statement shall be 
attested by two of the judges. The judges shall attach the 
application for registration to the envelope containing the 
provisional ballot. The envelope shall be numbered to 
correspond to the number of the provisional voter's name in 
the registration or poll book, and the word "provisional" shall 
be written following the voter's name in the poll book. The 
judges shall provide written information stating how the 
voter may ascertain whether the voter's provisional ballot was 
counted and, if such ballot was not counted, the reason 
therefor. Such provisional ballots, together with objected to 
and void ballots packaged in accordance with K.S.A. 
25-3008, and amendments thereto, shall be reviewed by the 
county board of canvassers at the time prescribed for 
canvassing votes, and such board shall determine the 
acceptance or rejection of the same. The county board of 
canvassers shall open all ballots deemed to be valid and 
include such ballots in the final canvass of election returns. 
(KSA 2011 Supp. 25-409, KSA 2011 Supp. 25-414, KSA 
2011 Supp. 25-3008)  
KSA 2011 Supp. 25-414, subsections (a), (b) and (c): 
(a) It shall be the duty of each judge of election to challenge 
any person offering to vote, whom the judge shall know or 
suspect not to be qualified as an elector. 
(b) A person who: (1) Has moved from an address in the 
registration book to another address in the same county; or 
(2) has not moved, but the registration list indicates 
otherwise, is a qualified elector, but shall be challenged by an 
election judge and entitled to cast only a provisional ballot 
pursuant to K.S.A. 25-409, and amendments thereto. (KSA 
2011 Supp. 25-106, KSA 2011 Supp. 25-409) 
(c) Any person who votes after the polling place hours 
prescribed in K.S.A. 25-106, and amendments thereto, 
pursuant to a court or other order is entitled to cast only a 
provisional ballot pursuant to K.S.A. 25-409, and 
amendments thereto. There are various other references to 
provisional ballots in state laws but they do not contain 
definitions.


In 1995 Kansas changed from an absentee voting system to 
an advance voting system, which is a no-excuse absentee 
system. Any registered voter may choose to vote an advance 
ballot either by mail or in person. The only remaining 
references to absentee voting are in the statutes governing 
federal services, or UOCAVA, voting. 
KSA 25-1215: 
Every person in federal services who is eligible to register for 
and is qualified to vote at any general election under the laws 
of this state and who is absent from his place of residence in 
this state shall be entitled, as provided in this act, to vote by 
federal services absentee ballot at any primary or general 
election held in his election district or precinct, 
notwithstanding any provision of law relating to the 
registration of qualified voters.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


The term early voting is not in Kansas law. It is generally 
understood to mean in person advance voting. 
KSA 2011 Supp. 25-1122, subsection (a): 
(a) Any registered voter may file with the county election 
officer where such person is a resident, or where such person 
is authorized by law to vote as a former precinct resident, an 
application for an advance voting ballot. The signed 
application shall be transmitted only to the county election 
officer by personal delivery, mail, facsimile or as otherwise 
provided by law.


The term active voter, as used in NVRA, is not mentioned in 
state law. It is generally understood to mean any voter on the 
official voter registration list who is not an inactive voter. 
KSA 25-2304(b), as cited below in Section j, contains a 
reference to active voters, but it is a different use of the term 
active, not consistent with the term as used in NVRA. It 
refers to a person who has failed to vote in two consecutive 
federal general elections.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


The term inactive voter is not mentioned in state law. Kansas 
uses the definition from the federal National Voter 
Registration Act of 1993. The circumstances leading to a 
designation of inactive are discussed in KSA 2011 Supp. 
25-2316c, subsections (d) and (e): 
(d) A registrant shall not be removed from the registration list 
on the ground that the registrant has changed residence unless 
the registrant: 
(1) Confirms in writing that the registrant has moved outside 
the county in which the registrant is registered, or registers to 
vote in any other jurisdiction; or 
(2) has failed to respond to the notice described in subsection 
(e)(4) and has not appeared to vote in an election during the 
period beginning on the date of the notice and ending on the 
day after the date of the second federal general election that 
occurs after the date of the notice. 
(e) A county election officer shall send a confirmation notice 
upon which a registrant may state such registrant's current 
address, within 45 days of the following events: 
(1) A notice of disposition of an application for voter 
registration is returned as undeliverable; 
(2) change of address information supplied by the national 
change of address program identifies a registrant whose 
address may have changed; 
(3) if it appears from information provided by the postal 
service that a registrant has moved to a different residence 
address in the county in which the registrant is currently 
registered; or 
(4) if it appears from information provided by the postal 
service that a registrant has moved to a different residence 
address outside the county in which the registrant is 
currently registered. The confirmation notice shall be sent by 
forwardable mail and shall include a postage prepaid and 
preaddressed return card in a form prescribed by the chief 
state election official.


A suspended voter is one who has not voted in the two 
preceding federal or state general elections. KSA 2011 Supp. 
25-2304(b) states: 
(b) The secretary of state shall establish a centralized voter 
registration database. Such database shall include all 
necessary voter registration information from every county 
within the state of Kansas. The secretary of state shall include 
in such database a list of active voters and a separate list of 
voters who have failed to vote at two consecutive state or 
national general elections or who have failed to respond to a 
confirmation notice sent pursuant to subsection (e) of K.S.A. 
25-2316c, and amendments thereto. 
A suspense voter is one whose application for registration 
was incomplete. The voter’s information is recorded with the 
status of suspense pending receipt of the missing information. 
The term suspense is not defined or referenced in state law. It 
is a function of the statewide voter registration database.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 Two changes have occurred since 2012 regarding party 


affiliation and voting in the state primary election held on the 
first Tuesday of August in even-numbered years: 
A law passed in 2014, found in 2014 Kansas Session Laws 
Chapter 2, prohibits registered voters who are affiliated with 
parties from changing party affiliations during a period 
dating from the candidate filing deadline before the primary 
(defined as noon on June 1) and the state-level certification 
of the primary election results (occurs in late August; 
statutory deadline September 1). Although the law prohibits 
party affiliation changes, it still allows unaffiliated voters to 
join a party and vote the ballot of the party they have chosen, 
including when they go to the polls on election day to vote. 
A policy change by the Kansas Democratic Party requires 
voters to be affiliated with the party before receiving the 
party’s ballot at the primary election. Since 2004, the 
Democratic Party had allowed voters who are affiliated with 
the party or unaffiliated voters to vote in the primary; 
beginning in 2014 unaffiliated voters must first officially 
affiliate with the party before receiving a ballot. This policy 
of the Democratic Party now is the same as the policy of the 
Republican Party, which has since 2004 required voters to 
affiliate with the Republican Party before voting the party 
ballot in the primary. 
In 2011 the Kansas Legislature enacted the Secure and Fair 
Elections (SAFE) Act. (2011 House Bill 2067) 
The SAFE Act includes the following general principles: 
1. Photo ID—Each voter must provide photographic 
identification when voting, with certain specific exceptions. 
KSA 25-2908 Exceptions to the photo ID requirement: 
Voters who sign statements declaring religious objections to 
photographic identification 
Voters with permanent illnesses or disabilities who are on the 
permanent advance voting list, which means they are 
automatically mailed advance ballots each election 
Voters receiving ballots in mail ballot elections. These are 
question-submitted elections conducted by all-mail balloting 
procedures at the option of the local 
governing body. 
Voters applying for ballots under UOCAVA 
2. Identification for advance voters—Under Kansas law, any 
registered voter may vote in advance by mail or in person up 
to 20 days before an election. Under SAFE, inperson advance 
voters must provide photo ID the same as election-day voters 
at the polling place. Advance voters casting their ballots by 
mail must provide either their driver’s license numbers or 
photocopies of their photo IDs along with their applications 
for ballots. 
KSA 25-1122 
3. Evidence of U.S. citizenship when registering to vote—
Beginning January 1, 2013, each person registering to vote in 
Kansas for the first time is required to provide evidence of 
U.S. citizenship. A number of documents are listed in the law 
as acceptable for evidence of citizenship, including passports, 
birth certificates, hospital records and naturalization 
documents. KSA 25-2309(l) 
4. Security of mailed advance ballots—The process of 
advance voting by mail is subject to the following security 
measures: (a) voters must sign their own ballot application 
forms, (b) voters who wish to have other persons mail or 
delivery their ballots to the election office must designate the 
delivery persons in writing, (c) designated delivery persons 
must sign statements that they will deliver the ballots as 
requested by the voters and that they have not exercised 
undue influence on the voters’ decisions. KSA 25-1124  
See also Section D2 below.


In the 2015 legislative session, three significant changes were 
made concerning election laws and procedures. 
 
1) The Kansas Secretary of State, along with the Kansas Attorney 
General, was granted prosecutorial authority to prosecute election 
crimes. Previously, this authority was granted only to local 
prosecutors. - 2015 Session Laws, Chapter 87 
 
2) The Presidential Preference Primary was permanently 
canceled. A Presidential Preference Primary has only been 
conduced twice - 1980 and 1992. In subsequent years, the 
Primary was either not funded or temporarily canceled. - 2015 
Session Laws, Chapter 88. 
 
3) All municipal elections (city, school, community college, 
many special districts) are moved from the spring to the fall with 
the General Election taking place on the first Tuesday following 
the first Monday in odd years. (There are some cities that also 
have elections in even years). - 2015 Session Laws, Chapter 88. 
 
In 2016, a change was made to conduct elections for members of 
the judicial nominating commissions. The Secretary of State's 
office now administers those elections. - 2016 Session Laws, 
Chapter 93


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


The Kansas system is top-down


2016 Response:


N/A.


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


See Section A1i above for the method for moving voters 
from active to inactive status. Any inactive voter who votes 
or otherwise contacts the county election office during the 
period when cancellation of his/her registration is pending 
due to the mailing of a confirmation notice is moved from 
inactive to active status. 
UOCAVA voters are not required to be registered voters. If 
they are, however, they may be inactive according to the 
same reasons as other registered voters. If they do not register 
to vote, they are categorized separately in the voter 
registration database as UOCAVA voters and not subject to 
the inactive designation.


2016 Response:


The reasons for removing voters from the voter registration 
rolls are in KSA 2011 Supp. 25-2316c, subsections (d), (f) 
and (g): 
(d) A registrant shall not be removed from the registration list 
on the ground that the registrant has changed residence unless 
the registrant: 
(1) Confirms in writing that the registrant has moved outside 
the county in which the registrant is registered, or registers to 
vote in any other jurisdiction; or 
(2) has failed to respond to the notice described in subsection 
(e)(4) and has not appeared to vote in an election during the 
period beginning on the date of the notice and ending on the 
day after the date of the second federal general election that 
occurs after the date of the notice. 
(f) Except as otherwise provided by law, when a voter dies or 
is disqualified for voting, the registration of the voter shall be 
void, and the county election officer shall remove such 
voter's name from the registration books and the party 
affiliation lists. Whenever (1) an obituary notice appears in a 
newspaper having general circulation in the county reports 
the death of a registered voter, or (2) a registered voter 
requests in writing that such voter's name be removed from 
registration, or (3) a court of competent jurisdiction orders 
removal of the name of a registered voter from registration 
lists, or (4) the name of a registered voter appears on a list of 
deceased residents compiled by the secretary of health and 
environment as provided in K.S.A. 65-2422, and amendments 
thereto, or appears on a copy of a death certificate provided 
by the secretary of health and environment, or appears in 
information provided by the social security administration, 
the county election officer shall remove from the registration 
books and the party affiliation lists in such officer's office the 
name of any person shown by such list or death certificate to 
be deceased. The county election officer shall not use or 
permit the use of such lists of deceased residents or copies for 
any other purpose than provided in this section. 
(g) When the chief state election official receives written 
notice of a felony conviction in a United States district court, 
such official shall notify within five days the county election 
officer of the jurisdiction in which the offender resides. Upon 
notification of a felony conviction from the chief state 
election official, or from a county or district attorney or a 
Kansas district court, the county election officer shall remove 
the name of the offender from the registration records. 
Also, voters may be removed upon receipt of notice from 
another jurisdiction that they have moved and re-registered in 
another state. 
The rules apply to UOCAVA voters if they are registered 
voters. If they are not registered voters, UOCAVA voters’ 
records are removed when the effective period of their 
FPCAs expires.


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


The Kansas voter registration database has three interfaces as 
required by HAVA. It interfaces with the Kansas Department 
of Corrections to identify and remove felons. It interfaces 
with the Kansas Department of Health and Environment to 
identify and remove deceased persons. It interfaces with the 
Division of Motor Vehicles in the Kansas Department of 
Revenue to verify records against the driver’s license 
database and against the Social Security Administration 
through AAMVA. 
In August, 2008, we implemented an electronic motor-voter 
program in which DMV collects voter registration and 
change of address information electronically and transmits it 
to the voter registration database, which requires an interface 
with DMV. 
In July, 2009, we implemented an enhancement of the 
electronic motor-voter program and provided an online voter 
registration system. This program was built on the interface 
with DMV. 
Under the 2011 Secure and Fair Elections (SAFE) Act, in 
2013 new registrants in Kansas are required to provide 
evidence of U.S. citizenship. The Division of Motor 
Vehicles, which collects citizenship documentation during 
the driver’s license application process, transfers scanned 
images of citizenship documents to the centralized voter 
registration database. The images become part of the voter 
registration applicants’ records and are transmitted to county 
election officers for determination of the applicants’ 
qualifications to become registered voters.


All of the interfaces described are from the other state agencies to 
the statewide voter registration database. The statewide voter 
registration database does not share information back to other state 
agencies.


2016 Response:


According to state law, the Secretary of State conducts an 
annual check of the voter registration records using the 
NCOA file. We have a contract with an approved vendor for 
this process. The match information is sent to each county 
election officer, where confirmation notices are sent to voters 
who it appears have moved out of the county or state. Each 
county has the option under the law of using mass or targeted 
mailings in addition to or in lieu of the NCOA information to 
identify outdated addresses. 
The state’s experience with NCOA is that it does identify 
many voters whose addresses have changed, but like any 
database it has errors in it. Sometimes election officials have 
more recent information than NCOA, sometimes a single 
person’s address change is applied to a family, sometimes a 
family’s address change is applied to only a single person. 
These types of inaccuracies create administrative difficulties 
and increased expenses and lead to more provisional ballots.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


The Kansas Constitution prohibits convicted felons from 
voting (KS Const. Art. 5, Sec. 2). Their names are removed 
from the voter registration rolls upon receipt of notice of the 
conviction, and they may not vote until discharged from the 
correctional system. They may not vote as long as there is 
any part of the sentence remaining, including parole, 
probation or community service. 
Upon discharge, the ex-felon is not automatically restored to 
the voter registration rolls. He/she must re-register to vote. 
No documentation is required, but when they re-register they 
sign an affidavit on the voter registration application form 
stating that they are qualified to vote, and signing a false 
affidavit is a felony (KSA 2011 Supp. 25-2316c).


2016 Response:


The electronic motor-voter program described in item B4 
above includes an online change of address site where voters 
who are driver’s license holders may submit changes of 
address electronically. 
That program was enhanced in July, 2009 to include an 
online registration function in addition to the online change 
of address function. 
The regular voter registration application form is provided on 
the web site in a fillable format, so the applicant may type in 
all the information except the signature, print the form, sign it 
and mail, deliver or fax it to the election office.


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


Advance ballots cast by mail or cast in person at a satellite 
advance site or in the county election office are tabulated 
centrally. The county election officer appoints a special 
advance voting board to count the votes on these ballots. 
When a voter casts a provisional ballot on election day in a 
precinct other than where the voter lives and is registered, the 
provisional ballot is presented to the county board of 
canvassers along with other provisional ballots for 
determination of the validity of the ballot. If valid, it is then 
counted centrally at the county election office. 
Kansas has a partial provisional ballot law. When a 
provisional ballot is cast in a precinct other than where the 
voter lives, the races and ballot measures that are common to 
both precincts are counted, and the races and measures 
applicable only to the precinct where the voter does not live 
are not counted.


2016 Response:


State law does not require them to be allocated to the 
appropriate precincts for reporting in the official abstract of 
votes cast. The Secretary of State encourages them to be 
allocated to the precincts, but not all counties do so.


In 2016, all votes were redirected to the appropriate precinct for 
reporting in the county canvass.


2016 Response:


The Secretary of State recommends these votes be reported 
with the other precinct results as a single number, but it is not 
required by law and some counties report them as separate 
totals.


In 2016, no county reported absentee, provisional, or mail votes 
separately by precinct. The precinct level reports contain one 
number for every vote cast in that precinct, regardless of method 
cast.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


UOCAVA voters receive their ballots from and return their 
voted ballots to the county election offices with whom they 
filed their FPCAs. County election officers collect and 
tabulate the ballots with other advance voting ballots. If 
possible, UOCAVA ballots are prepared at the same time as 
all other ballots. However, due to the early 45-day 
distribution deadline, sometimes UOCAVA ballots are 
separately produced paper ballots. In such cases they are 
hand counted and manually added into the other election 
results for reporting purposes. They are not reported 
separately.


2016 Response:


No. The Kansas advance voting system is essentially a 
no-excuse absentee voting system. The voter has a choice of 
voting by mail or in person up to 20 days before the election.


2016 Response:


The in-person advance voting operates like early voting. In 
most counties it is done in the county election office, but a 
recent state law allows each county the option of establishing 
satellite advance voting sites. In-person advance voting is 
defined as an advance ballot which is requested in person by 
the voter. 
The ballots are counted at the central location. All advance 
vote totals are reported with the regular election results. 
Some counties report advance votes as a separate total; some 
report them allocated to their respective precinct totals.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No. This is not authorized by state law. 
State law does provide for an all-mail ballot option for local 
question submitted elections, but not for candidate elections 
and not for state- or national-level elections. This law has 
been in place since 1983.


2016 Response:


If the person’s qualifications to vote are in question. KSA 
2011 Supp. 25-414(a). 
If the person has moved within the county. KSA 2011 Supp. 
25-414(b). 
If the person votes after regular polling place hours. KSA 
2011 Supp. 25-414(c). 
If the person votes in a precinct other than where registered. 
KSA 2011 Supp. 25-3002(b)(3). 
If an advance voter fails to sign the ballot envelope. KSA 
2011 Supp.25-3002((b)(7) and KSA 25-1136(b). 
If a first-time voter fails to provide identification. KSA 2011 
Supp. 25-3002(b)(8). 
If a person’s name and/or address do not match the poll book. 
KSA 2011 Supp. 25-2908(e). 
If a person’s name is not on the poll book. KSA 2011 Supp. 
25-2908(f). 
If a person received an advance ballot by mail before the 
election and goes to the poll to vote on election day. KSA 
2011 Supp. 25-2908(g). 
If an advance voter’s signed statement is insufficient. KSA 
25-1136(a). 
If an advance voter dies after casting a ballot. KSA 25-1136
(c).


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


If a voter casts a provisional ballot in a precinct other than 
where the person lives and is registered, the law calls for the 
county to count a partial provisional ballot. See KSA 2011 
Supp. 25-3002(b)(3). 
The county election officer collects any such ballots and 
presents them along with other provisional ballots to the 
county board of canvassers. The board determines if each 
ballot is valid. Those that are deemed valid are opened and 
counted, and the results are added to the rest of the election 
results.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Kansas laws do not prescribe post-election audits. There is a 
public test of voting equipment required in each county 
before the election and another test after the election, but it is 
not an audit of the election results.


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 Kansas law in KSA 2011 Supp. 25-2706 requires each county 
election officer to provide printed instructions to voters. It is 
recommended by the Secretary of State, but not required, that 
they provide instruction personally in a training session held 
before the election. The Secretary of State is required to 
specify the form and contents of the instructions to poll 
workers.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


Some votes are cast on DREs, some on central count optical 
scan systems, some on precinct count optical scan systems, 
and some on hand-counted paper ballots.  
DREs and precinct count optical scan systems prevent 
overvotes and notify the voter of undervotes, giving the voter 
an opportunity to correct them. 
Central count optical scan systems and hand-counted paper 
ballot systems do not provide an opportunity for the voter to 
correct the ballot before casting it, so the election officials in 
polling places using these types of systems have voter 
education systems to comply with the second chance voting 
requirement of HAVA. Poll workers provide this information 
any of three ways: (1) reading the information to each voter, 
(2) handing each voter printed information, or (3) posting the 
information conspicuously where the voter will see it before 
casting the ballot, such as in the voting booth.


2016 Response:


Under Kansas law, the voter registration applicant must sign 
an affidavit on the voter registration application form stating 
that they meet the qualifications to vote.  
Under the 2011 Secure and Fair Elections (SAFE) Act, 
beginning January 1, 2013, persons applying for voter 
registration for the first time are required to provide evidence 
of U.S. citizenship. (See also item A2.) 
In accordance with HAVA, applicants are asked to provide 
either their driver’s license number or the last four digits of 
their Social Security number on their voter registration 
application. The information is verified through the Division 
of Motor Vehicles or Social Security Administration using 
the AAMVA interface required by HAVA.


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Each voter must sign a poll book before voting in person. 
The 2011 Secure and Fair Elections (SAFE) Act requires 
each person to provide photographic identification when 
voting, with certain specific exceptions. (See also item A2.)


2016 Response:


2016 Response:


Each voter must sign a ballot application form and also sign a 
statement on the return envelope. 
The 2011 Secure and Fair Elections (SAFE) Act requires 
voters who apply for advance ballots by mail to provide 
either their driver’s license numbers or photocopies of 
photographic identification documents with their ballot 
applications. If the numbers provided are verified through the 
Division of Motor Vehicles, no further identification is 
required.


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


UOCAVA voters must sign the FPCA and must sign the 
return envelope. If returning the ballot by fax or email, they 
must sign a return form containing a statement waiving their 
right to privacy. 
UOCAVA voters are not subject to the photo identification 
requirements that other voters must meet. 
UOCAVA voters are not required to provide notarizations or 
witnesses’ signatures.


2016 Response:


N/A


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 Kansas law states that polling places are under the control of 
the county election officer and the supervising judge at each 
site. The Secretary of State provides general information and 
recommendations about policies. 
Many groups seeking to visit polling places first contact the 
Secretary of State, although they are not required to do so by 
law. The Secretary of State informs such groups of the 
general rules, then puts them in contact with the county 
election office, who informs them of the county-specific 
policies. 
Observers may include the following: poll agents, election 
observers, including international observers, media, exit 
pollsters, the U.S. Department of Justice or the Government 
Accountability Office.


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


No revisions since the procedures were adopted in 2004.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Lori Bjornlund


Elections Administrator


VT Secretary of State


128 State Street


Montpelier


Vermont


05633


lori.bjornlund@sec.state.vt.us


802-828-2464


802-282-5171
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley

Typewritten Text
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lalley
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Not defined by state statute. The Vermont Official Return of 
Votes includes overvotes in the “spoiled” category for each 
contest or race.


Not defined by state statute. The Vermont Official Return of 
Votes includes undervotes in the “blank” category for each 
contest or race. The Vermont Administrative Rule on “What 
Constitutes a Vote” also includes this information.


2016 Response:


2016 Response:


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 5       
Expiration Date 4/30/2017 


c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


Not defined by state statute. The Vermont Official Return of 
Votes includes blanks in the “blank” category for each 
contest or race.


There are multiple definitions in state statute. 17 V.S.A. § 
2568 defines spoiled ballot as when a voter takes a ballot, 
makes a mistake and then returns the ballot to get another 
ballot to vote. 
 
17 V.S.A.§2587 provides that if the election officials cannot 
determine the voter’s intent by the marking on the ballot for a 
race, then that shall be counted as spoiled. This would be 
reported as spoiled for the race. 
 
If a voter writes his name or any information that would 
cause the election officials to know whose ballot is being 
counted, 17 V.S.A. §2587 provides that the ballot is to be 
considered spoiled for all races. 
 
If an early absentee ballot voter does not sign the certificate 
envelope or fails to return the unvoted ballots in a Primary 
Election, the ballot is considered “defective” under 17 
V.S.A.§2547 and the ballot shall not be counted. A defective 
ballot is a form of spoiled ballot.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


17 V.S.A.§2556 provides the same definition as federal law. 
However, in Vermont state law we also have a sworn 
affidavit process that allows a voter to be added to the 
checklist (voter registration list) and vote a regular ballot if 
he swears he submitted a timely registration form. Therefore, 
under Vermont law, any voter who would qualify for a 
federal provision ballot, would instead complete the sworn 
affidavit, be added to the voter registration checklist, and 
would vote a regular ballot. Therefore Vermont election 
officials only use provisional ballots for persons who are not 
living in the jurisdiction but who claim that “they heard on 
TV that they can vote at any polling place in the state”. 
(Connecticut law allows a CT voter to vote for President at 
any polling place in the state so voters hear this on the news 
and become confused.) Therefore Vermont has very few 
provisional ballots in any election.


17 V.S.A. §2556(a) has been amended, (a) If an individual's name 
does not appear on the checklist and the individual claims to have 
submitted an application for the checklist and refuses to complete a 
new application in accordance with subdivision 2563(2) of this 
chapter, or if the individual's registration application has been 
rejected and the individual disputes that rejection, the election 
official shall allow the individual to vote provisionally. due to § 
2144 allowing for same day voter registration. 


Title 17 treats absentee ballots and early voting as the same. 
The references throughout Vermont election law refer to 
“early absentee voting”. The same rules apply to all early 
absentee ballots.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


Title 17 treats absentee ballots and early voting the same. The 
references throughout Vermont election law refer to “early 
absentee voting”. The same rules apply to all early absentee 
ballots.


An active voter is a voter who has been added to the voter 
registration checklist and who has not been challenged by the 
local board of civil authority (local elections board).


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


A voter that has been sent a challenge letter (see 17 VSA § 
2150(3)) from the local election board stating that the board 
believes the voter has moved out of the town or city and asks 
the voter to complete the response form either acknowledging 
he has left town or affirming a physical residence in town.


Defective ballot – 17 V.S.A. §2547 defines an absentee ballot 
that is returned outside the absentee ballot certificate 
envelope, or if the certificate is not signed, then the ballot is 
marked as a defective ballot. This means that the entire ballot 
is not counted for any race.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 In 2010, the Vermont legislature responded to the MOVE 


Act requirement of 45 day ballot transit time and moved the 
Vermont statewide Primary to the 4th Tuesday of August. 
The legislature also moved the candidate filing deadline for 
major, minor, and independent candidates to not later than 
the second Thursday in June. 
In 2011 Vermont amended its voter eligibility statute to 
allow 17 year-olds “who will be 18 years of age on or before 
the date of a general election [to] register and vote in the 
primary election immediately preceeding that general 
election.” 17 V.S.A. § 2121. 
In 2014, the Vermont legislature made significant changes to 
Title 17 Elections Law. 
-New voters must be added to the statewide voter checklist 
within 3 days of receipt of their application by the clerk. (17 
VSA sec.2144b(a)(1)) 
-The town clerk’s office shall be open on the 46th day before 
any election that includes a federal office (i.e. primary & 
general elections) and the town clerk shall send on or before 
that day all absentee ballots to any military or overseas voter 
who requested an early voter absentee ballot on or before that 
day. PLEASE NOTE – the 46th day prior to an election is 
ALWAYS a Friday. 
-Ballots may be delivered by justices of the peace to ill or 
disabled voters as soon as the ballots are available. (17 VSA 
sec. 2538) 
-At least 30 days prior to every local, primary and general 
election, clerks must report their polling place(s) to the 
Secretary of State’s office. Locations may only be changed 
within 30 days of an election in cases of emergency, and in 
such cases, the change of location must be reported to the 
SOS within 24 hours. On election day, if a change of polling 
place is necessary due to an emergency, the SOS office now 
has the authority to provide assistance on the relocation. (17 
VSA sec. 2502) 
-The primary election is moved from the 4th Tuesday in 
August to the 2nd Tuesday in August. This will be effective 
for the 2016 primary election. (17 VSA sec. 2351). For 2014, 
the primary date remains the fourth Tuesday in August: 
August 26. 
-Clerks are required to enter early/absentee voter data into 
the Secretary of State’s absentee ballot portal upon receipt of 
the applications. Clerks will no longer be required to provide 
copies of absentee voter lists upon request. Requests for lists 
will all go through the SOS office. This is for primary and 
general elections only, and goes into effect 7/1/15. (17 VSA 
sec. 2534) 
-Clerks are required to enter no later than 60 days after a 
primary election, presidential primary, or general election, 
the town clerk shall indicate on the town or municipal 
checklist of the statewide checklist each voter's participation, 
participation method, and political party of ballot taken, if 
applicable, in the primary election, presidential primary, or 
general election by a method approved by the Secretary of 
State. (17 VSA sec. 2593) 
-The DMV shall transmit voter registration applications to 
the Secretary of State not later than five days after the date 
the application was accepted by the department, or before the 
close of the checklist for a primary or general elections, 
whichever is sooner. (17 VSA sec. 2145a(d)) 
-Voter registration applications will include a place where 
the voter can include their email address (optional).(17 VSA 
sec. 2145) 
-The absentee ballot request form will now include a place 
for an organization that’s collecting requests to identify itself 
(such as a political party or candidate’s office). This will 
assist the SOS and the clerks on following up on requests that 
a voter may claim they did not make. (17 VSA sec. 2532)


-17 V.S.A. § 2144 Amended, Election Day Voter Registration 
and becomes effective on January 1, 2017.  
-17 V.S.A. § 2145a. Amended, Automatic Voter Registration at 
the Department of Motor Vehicle and becomes effective July 1, 
2017. 
-17 V.S.A. § 2546a. Added, Day Preceding Election; Deposit of 
Early Voter Absentee Ballots in Vote Tabulator and becomes 
effective January 1, 2017. 
- 17 V.S.A. § 2491. Amended, Mandatory use of Vote Tabulators 
for towns with 1,000 or more registered voters as of December 31 
in even-numbered years. Effective date July 1, 2016. 
 


2016 Response:2014 Response:







 


OMB Control No.  3265-0006 10       
Expiration Date 4/30/2017 


SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Our statewide voter registration database system is top down 
hosted on servers in our office. Town and City Clerks use a 
remote desktop connection to enter data directly into the 
system.


Vermont launched a new Statewide Elections Management System 
in October of 2015. The new system allows for Online Voter 
Registration and once registered allows voters to access their My 
Voter Registration page to update their address, request an 
early/absentee ballot, track the ballot, find their polling place as 
well as see a sample ballot. The system is still a top down system.   


2016 Response:


N/A


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


When the local election board believes a voter has moved out 
of the town or city, it directs the clerk to send a letter to the 
voter (there is a form letter in the statewide voter registration 
database) along with a response form for the voter to 
complete and return. The letter states that the board believes 
the voter has left the jurisdiction and is no longer entitled to 
be on the voter registration checklist and asks the voter to 
complete the response form, sign it and return it to the town 
clerk. 
For UOCAVA voter the form letter is modified to state that 
the local board believes that the voter has left the military or 
has returned to reside somewhere else in the United States 
and asks the voter to complete the response form that either 
he is still in the military or still living outside the U.S. or 
checks a box that he is no longer qualified to remain on the 
checklist. 
A voter is returned to the active list if and when the voter 
returns the response form swearing that he continues to reside 
at a physical location within the town or city OR for 
UOCAVA voters swears that he still meets the requirements 
to remain on the voter registration checklist in the town or 
city.


2016 Response:


A voter can be moved from active or challenged to purged 
(history) when any of the following occurs: 
-the voter submits a change of address form to the town or to 
the DMV showing that the voter has moved to a different 
town or city for voting purposes, 
-when the voter signs and returns the response form to the 
challenge letter stating that that he has moved from the town 
or city and stating that he can be removed from the checklist, 
-when a death certificate or public notice of death is received, 
-when a notice of voter registration in another town, city or 
state with the voter authorizing removal is received, 
-or when any written authorization by the voter to remove his 
name from the checklist is provided to the town or city clerk. 
 
Yes, the procedures are the same for UOCAVA voters except 
as explained above, it would occur when the voter left the 
military or an overseas citizen returned to reside in the United 
States.  
 
If a voter does not respond to a challenge letter “the board of 
civil authority shall remove the voter's name from the 
checklist on the day after the second general election 
following the date of such notice, if the voter has not voted or 
appeared to vote in an election since the notice was sent or 
has not otherwise demonstrated his or her eligibility to 
remain on the checklist.” 17 V.S.A. § 2150(d)(3)(B)(5) 
 
The process for removing names from the checklist is 
described in 17 V.S.A. § 2150. 
 
The process for adding names to the checklist is described in 
17 V.S.A. §§ 2144b – 2146.


2016 Response:


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 12       
Expiration Date 4/30/2017 


B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Vermont DMV sends a file each night to a FTP site that our 
database automatically finds and uploads to our database so 
that the town clerk can click a button to find out if the DL# 
entered by the clerk matches the Driver’s license information 
provided by DMV. So it is not real time but only a 24 delay 
before the town clerk can verify all DMV data. 
 
We match Driver’s license numbers as described above. For 
voters who do not have a DMV PID#, our staff deliver 
information to DMV staff who then use the AAMVA SSA 
system to verify the last 4 digits of the SSNs.


Vermont;s new Election Management system receives all files 
from the DMV electronically through SFTP. 
The DMV files are: 
1) All DMV Driver's License Records. 
2) All new VT voter registrations. 
3) All VT DMV address changes. 
4) Last 4 digits of SSN AAMVA SSA verifications. 
 


2016 Response:


Vermont does not use the NCOA on a statewide basis. A 
limited number of large towns or cities may use the NCOA. 
Our understanding from past users is that this was not 
effective in providing better information to locate voters or to 
locate duplicates.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


Vermont law allows convicted felons to continue to vote in 
the last place of residence immediately prior to incarceration
—voting rights are not lost by conviction of a felony in 
Vermont. 17 V.S.A. § 2122(a).


2016 Response:


We post a downloadable voter registration form that voter’s 
can download, print, complete and mail.


Vermont now has an Online Voter Registration website that allows 
voter's to submit the form electronically to their town clerk. Once 
the voter completes the online process the registration is 
automatically directed to the clerk's Dashboard in our Elections 
Management System.  
https://www.olvr.sec.state.vt.us/ 


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


All ballots are counted at the polling place including early 
absentee ballots which are commingled during Election Day 
with ballots being voted at the polling place. Vote-by- 
Telephone ballots and Provisional ballots, if any (because we 
have a sworn affidavit procedure to allow a voter to be added 
at the polling place we should not have any provisional 
ballots to count), are counted centrally at the office of the 
Secretary of State. For example, in our state Primary Election 
conducted on September 9, 2008 there were no provisional 
ballots because town and city clerks correctly used the state 
sworn affidavit procedure to add voters who swear that he or 
she submitted a timely voter registration application to the 
checklist and the voters vote a regular ballot.


2016 Response:


The Vote by Telephone votes are added to the correct polling 
place for the final canvass.


2016 Response:


Early absentee ballots are commingled at each precinct or 
polling place and reported in one polling place total. The total 
number of absentee votes is reported on the ORV but the 
absentees are included in the total votes cast as a single 
number.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


UOCAVA ballots are generally early absentee ballots and are 
commingled and reported in one polling place total.


2016 Response:


No excuse needed.


2016 Response:


Elections are administered at the town or city level in 
Vermont. Voters can go to the clerk’s office to vote in the 45 
days preceding the election. The early in-person ballots are 
commingled with all absentee ballots that are done through 
the mail and then all the early absentee ballots are brought to 
the polling place on the Election Day and commingled with 
the ballots being voted on Election Day. All ballot types are 
counted together and reported as total votes for that polling 
place or precinct.


Elections are administered at the town or city level in Vermont. 
Voters can go to the clerk’s office to vote in the 45 days preceding 
the election. The early in-person ballots are commingled with all 
absentee ballots that are done through the mail and then all the 
early absentee ballots are brought to the polling place on the 
Election Day and commingled with 
the ballots being voted on Election Day. All ballot types are 
counted together and reported as total votes for that polling place 
or precinct. (This process can still be done. But the following 
statute can be used for vote tabulator towns, 17 V.S.A. § 2546a. 
now allows vote tabulator towns to process early/absentee ballots 
on the day preceding the election.) 


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No. However, there are a number of towns that regularly 
have over 30% of the voters use the early absentee ballot 
system.


2016 Response:


There should not be any provisional ballots in Vermont 
because our state law allows any voter who would qualify for 
a provisional ballot to complete a sworn affidavit that is 
provided by statute and be added to the regular checklist and 
vote a regular ballot. 17 V.S.A.§2147(4). 
On very limited occasions a citizen will misunderstand media 
reports about provisional ballots and may go to a polling 
place in a city or town where the citizen is not a resident (for 
example, to a polling place in the town where he works not 
where he resides.) If a voter does not live in the jurisdiction 
and therefore does not qualify for a provisional ballot, but 
insists that he can vote a provisional ballot, a clerk may 
provide the ballot but will tell the voter that it will not be 
counted, and will mark the provisional ballot envelope 
accordingly.


Provisional Voting - 17 V.S.A. § 2556(a). Amended, effective date 
January 1, 2017.


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No. The voter must come to the correct polling place in the 
town where the voter resides. The local election official 
completes the certificate on the ballot by checking the 
appropriate boxes. The instructions on the envelope provide 
that the clerk can only mark the envelope that the ballot 
should be counted IF the voter will swear that he or she 
submitted a timely voter registration application and is 
otherwise qualified to register (US Citizen, over 18 and 
resident of the city or town.) IF the voter will so swear and is 
qualified, then the clerk should have used the Vermont Sworn 
Affidavit form and provided a regular ballot. So if our 
election officials understand our training, we will not have 
any provisional ballots that would ever be marked by the 
clerk to be counted. However, we may continue to encounter 
a few officials who do not understand the law. If this 
happens, then the provisional ballots are sent to the Office of 
the Secretary of State with the Official Return of Vote to be 
counted here—in our last election there were none so our 
training appears to be working—after 3 previous elections 
where we received limited numbers of provisional ballots 
where sworn affidavits should have been used.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Vermont law authorizes the Secretary to conduct random post 
election audits within 30 days of the election. 17 
V.S.A.§2493(2). The Secretary decided to conduct audits of 4 
polling places following the 2006 and the 2010 General 
Elections. If the Secretary decides to conduct audits, the 
secretary selects polling places and the ballots are transported 
to our office on the date set for the audit by two local election 
officials. Local election officials are recruited to assist with 
the counting which is done using the same procedures that 
are used in hand count towns on Election Day.


17 V.S.A. § 2493. Authorizes the VT Secretary of State to conduct 
post-election audits. We are working on establishing rules for 
conducting. We have performed audits in the past and will 
continue to do them in the future. 


2016 Response:2014 Response:







 


OMB Control No.  3265-0006 19       
Expiration Date 4/30/2017 


C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 Currently, the Secretary of State’s office is required to hold 
election workshops for clerks and other election officials. 
This is usually done in general election years, and clerks are 
required to attend such workshops at least once every two 
years. The new language says the SOS or his/her designee 
will hold the workshops. This allows VMCTA to partner with 
the SOS to hold additional trainings around the state. New 
language requires clerks to send a letter to the SOS in general 
election years, certifying that they have attended a training. 
(17 VSA sec. 2457)


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


The optical scan tabulators provide a count of over-votes and 
under-votes for each race. Hand count towns use tally sheets 
and make a tic mark for each overvote (spoiled) or undervote 
(blank) for each race.


2016 Response:


None unless a voter is registering for the first time in VT and 
submits their registration form individually by mail—in this 
case the voter must also submit a copy of an approved form 
of ID as listed in the Help America Vote Act or the voter can 
provide the same range of id when he first votes.


None unless a voter is registering for the first time in VT and 
submits their registration form individually by mail or through the 
online voter registration system—in this case the voter must also 
submit a copy of an approved form of ID as listed in the Help 
America Vote Act or the voter can provide the same range of id 
when they first vote.


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


None, unless it is a first time voter that registered alone by 
mail as explained above.


None, unless it is a first time voter that registered alone by mail or 
through the OLVR site as explained above.


2016 Response:


2016 Response:


None, unless first time voter as explained above in a.


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


None, unless first time voter as explained above in a.


2016 Response:


NONE, only first time voters registering individually by mail 
as set out in HAVA must provide ID either with the 
submission of the application or the first time the person 
votes.


NONE, only first time voters registering individually by mail or 
through the OLVR site must provide ID either with the submission 
of the application or the first time the person votes.


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 Each organized political party, each candidate on the ballot 
not represented by a party, and each committee supporting or 
opposing any public question can have 2 representatives 
which we call poll watchers that can listen as names are given 
at the Entrance Checklist and observe the voting process. The 
“poll watchers” can only challenge a voter if they believe: 1. 
he is not in fact the person whose names appears on the 
checklist or 2. that he previously voted in the same election. 
17 V.S.A. §2564


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


VT adopted a detailed administrative complaint procedure to 
comply with HAVA and this has not been revised since its 
adoption. See 17 V.S.A. § 2458. Historically in Vermont, the 
Office of the Secretary of State has encouraged all citizens to 
contact this office with any questions or concerns about any 
aspect of municipal and state government including elections. 
Vermont has had a toll free number for calls for assistance 
since long before 1999 when I joined the agency. Any citizen 
calling on Election Day will have the opportunity to speak 
with the Secretary of State, the Deputy Secretary of State, or 
the Director of Elections to have questions answered.


2016 Response:


When elections are administered at the municipal level with 
town clerks who are locally elected or appointed and elected 
boards of civil authority (local election boards), citizens are 
encouraged to observe the voting and counting process, the 
citizens tend to have confidence the election administration 
process. Since Vermont implemented the Sworn Affidavit to 
address the issues created by misdirected voter applications, 
local officials and our office receive very few complaints or 
concerns. Knock on wood, we have not yet had any citizen 
ask to file a written complaint. 
 
Vermont only has ten (10) cities or towns with over 5,000 
registered voters, so that most voters will know at least one of 
the election officials at the polling place. Even in our largest 
city elections are administered by wards of less than 5,000 
registered voters so that the voters will know the officials. 
 
Vermont has over 130 jurisdictions out of 246 cities and 
towns with less than 1,000 voters. Many of these town clerks 
work less than 20 hours per week, and quite a number work 1 
day or less each week. In addition to elections, these clerks 
administer land records and many other duties. It is quite a 
burden on these very small jurisdictions to collect the data 
required by the EAC Surveys. Our staff works very hard to 
persuade the clerks to complete the EAC survey. However, 
the Office of the Secretary of State has no authority over 
these independently elected public officials. We can plead, 
beg, cajole, and encourage the clerks to do the reporting, but 
we have no supervisory authority to order any clerk to take 
any action.


2016 Response:


2014 Response:


2014 Response:



lalley

Typewritten Text







 


OMB Control No.  3265-0006 25       
Expiration Date 4/30/2017 


NOTES – please place longer responses below 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Stuart Holmes


Election Information System Supervisor


Office of the Secretary of State Elections Division


520 Union Ave SE


Olympia


Washington


98501


stuart.holmes@sos.wa.gov


360-725-5794


360-664-4619
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley

Typewritten Text

a)



lalley

Typewritten Text

b)







 


OMB Control No.  3265-0006 4       
Expiration Date 4/30/2017 


SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


See “Statewide Standards on What Is A Vote.” 
http://www.sos.wa.gov/_assets/elections/Statewide-Standard
s-on-What-is-a-Vote.pdfWashington Administrative Code 
[WAC] 434-261-086 Statewide standards on what is a vote.. 
– 
(g) Overvotes. Races or issues that have more target areas 
marked than are allowed are overvotes. No votes for that 
race or issue shall be counted. An exception is write-in votes 
for a candidate already printed on the ballot, as provided in 
(i) of this subsection. 
WAC 434-261-005 Definitions. – 
(6) "Overvote" is votes cast for more than the permissible 
number of selections allowed in a race or measure. An 
overvoted race or measure does not count in the final tally of 
that race or measure. Example of an overvote would be 
voting for two candidates in a single race with the 
instruction, "vote for one." 
WAC 434-230-015 Ballots and instructions. 
… (3) Instructions that accompany a ballot must: … 
… (b) Notify the voter that, unless specifically allowed by 
law, more than one vote for an office or ballot measure will 
be an overvote and no votes for that office or ballot measure 
will be counted;


See “Statewide Standards on What Is A Vote.” 
http://www.sos.wa.gov/_assets/elections/Statewide-Standards
-on-What-is-a-Vote.pdf 
 
WAC 434-261-005 Definitions. 
(7) "Undervote" is no selections made for a race or measure. 
 


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


Not defined in statute.


WAC 434-230-015 Ballots and instructions. 
… (3) Instructions that accompany a ballot must: … 
… (f) Explain how to obtain a replacement ballot if the 
original ballot is destroyed, spoiled, or lost; 
 
WAC 434-261-005 Definitions. 
(4) "Unreadable ballot" is any ballot that cannot be read by 
the vote tallying system as the voter intended without 
alteration. Unreadable ballots may include, but not be limited 
to, ballots with damage, write-in votes, incorrect or 
incomplete marks, and questions of voter intent. Unreadable 
ballots may subsequently be counted as provided by these 
administrative rules;


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


RCW29A.04.008(5) "Provisional ballot" means a ballot 
issued to a voter who would otherwise be denied an 
opportunity to vote a regular ballot, for any reason authorized 
by the Help America Vote Act, including but not limited to 
the following: 
(a) The voter's name does not appear in the list of registered 
voters for the county; 
(b) There is an indication in the voter registration system that 
the voter has already voted in that primary, special election, 
or general election, but the voter wishes to vote again; 
(c) There is a question on the part of the voter concerning the 
issues or candidates on which the voter is qualified to vote; 
(d) Any other reason allowed by law;


Washington State is entirely ‘vote by mail’. Every registered 
voter is mailed a ballot. 
 
RCW 29A.40.010 
Ballots by mail. 
Each active registered voter of the state, overseas voter, and 
service voter shall automatically be issued a mail ballot for 
each general election, special election, or primary. Overseas 
voters and service voters are authorized to cast the same 
ballots, including those for special elections, as a registered 
voter of the state would receive under this chapter. Each 
active registered voter shall continue to receive a ballot by 
mail until the death or disqualification of the voter, 
cancellation of the voter's registration, or placing the voter on 
inactive status 
 
RCW 29A.40.050 
Special ballots. 
(1) County auditors shall provide special absentee ballots to 
be used for state primary or state general elections. An 
auditor shall provide a special absentee ballot only to a 
registered voter who completes an application stating that she 
or he will be unable to vote and return a regular ballot by 
normal mail delivery within the period provided for regular 
ballots. 
Also see WAC 434-250-030 Special absentee ballots.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


The early voting period opens 18 days before every election 
when the county auditor mails ballots. Any voter may return 
a ballot during this period, or vote on an accessible voting 
unit. 
 
 
RCW 29A.40.160 
Voting centers. 
(1) Each county auditor shall open a voting center each 
primary, special election, and general election. The voting 
center shall be open during business hours during the voting 
period, which begins eighteen days before, and ends at 8:00 
p.m. on the day of, the primary, special election, or general 
election. 
(2) The voting center must provide voter registration 
materials, ballots, provisional ballots, disability access voting 
units, sample ballots, instructions on how to properly vote the 
ballot, a ballot drop box, and voters' pamphlets, if a voters' 
pamphlet has been published. 
(3) The voting center must be accessible to persons with 
disabilities. Each state agency and entity of local government 
shall permit the use of any of its accessible facilities as voting 
centers when requested by a county auditor. 
(4) The voting center must provide at least one voting unit 
certified by the secretary of state that provides access to 
individuals who are blind or visually impaired, enabling them 
to vote with privacy and independence. 
(5) No person may interfere with a voter attempting to vote in 
a voting center. Interfering with a voter attempting to vote is 
a violation of RCW 29A.84.510. 
(6) Before opening the voting center, the voting equipment 
shall be inspected to determine if it has been properly 
prepared for voting. If the voting equipment is capable of 
direct tabulation of each voter's choices, the county auditor 
shall verify that no votes have been registered for any issue 
or office, and that the device has been sealed with a unique 
numbered seal at the time of final preparation and logic and 
accuracy testing. A log must be made of all device numbers 
and seal numbers. 
(7) The county auditor shall require any person desiring to 
vote at a voting center to either sign a ballot declaration or 
provide identification. 
(a) The signature on the declaration must be compared to the 
signature on the voter registration record before the ballot 
may be counted. If the voter registered using a mark, or can 
no longer sign his or her name, the election officers shall 
require the voter to be identified by another registered voter. 
(b) The identification must be valid photo identification, such 
as a driver's license, state identification card, student 
identification card, tribal identification card, or employer 
identification card. Any individual who desires to vote in 
person but cannot provide identification shall be issued a 
provisional ballot, which shall be accepted if the signature on 
the declaration matches the signature on the voter's 
registration record. 
(8) Provisional ballots must be accompanied by a declaration 
and security envelope, as required by RCW 29A.40.091, and 
space for the voter's name, date of birth, current and former 
registered address, reason for the provisional ballot, and 
disposition of the provisional ballot. The voter shall vote and 
return the provisional ballot at the voting center. The voter 
must be provided information on how to ascertain whether 
the provisional ballot was counted and, if applicable, the 
reason why the vote was not counted. 
(9) Any voter may take printed or written material into the 
voting device to assist in casting his or her vote. The voter 
shall not use this material to electioneer and shall remove it 
when he or she leaves the voting center. 
(10) If any voter states that he or she is unable to cast his or 
her votes due to a disability, the voter may designate a person 
of his or her choice, or two election officers, to enter the 
voting booth and record the votes as he or she directs. 
(11) No voter is entitled to vote more than once at a primary, 
special election, or general election. If a voter incorrectly 
marks a ballot, he or she may be issued a replacement ballot. 
(12) A voter who has already returned a ballot but requests to 
vote at a voting center shall be issued a provisional ballot. 
The canvassing board shall not count the provisional ballot if 
it finds that the voter has also voted a regular ballot in that 
primary, special election, or general election. 
(13) The county auditor must prevent overflow of each ballot 
drop box to allow a voter to deposit his or her ballot securely. 
Ballots must be removed from a ballot drop box by at least 
two people, with a record kept of the date and time ballots 
were removed, and the names of people removing them. 
Ballots from drop boxes must be returned to the counting 
center in secured transport containers. A copy of the record 
must be placed in the container, and one copy must be 
transported with the ballots to the counting center, where the 
seal number must be verified by the county auditor or a 
designated representative. All ballot drop boxes must be 
secured at 8:00 p.m. on the day of the primary, special 
election, or general election. 
(14) Any voter who is inside or in line at the voting center at 
8:00 p.m. on the day of the primary, special election, or 
general election must be allowed to vote. 
(15) For each primary, special election, and general election, 
the county auditor may provide election services at locations 
in addition to the voting center. The county auditor has 
discretion to establish which services will be provided at the 
additional locations, and which days and hours the locations 
will be open.


RCW 29A.08.615 Registered voters are divided into two 
categories, "active" and "inactive." All registered voters are 
classified as active, unless assigned to inactive status by the 
county auditor.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


RCW 29A.08.620 
Change of address information for mail ballots — 
Assignment of voter to inactive status — Confirmation 
notice. 
(3) The county auditor shall place a voter on inactive status 
and send to all known addresses a confirmation notice and a 
voter registration application if change of address information 
received by the county auditor from the postal service, the 
department of licensing, or another agency designated to 
provide voter registration services indicates that the voter has 
moved from one county to another. 
(4) The county auditor shall place a voter on inactive status 
and send to all known addresses a confirmation notice if any 
of the following occur: 
(a) Any document mailed by the county auditor to a voter is 
returned by the postal service as undeliverable without 
address correction information; or 
(b) Change of address information received from the postal 
service, the department of licensing, or another state agency 
designated to provide voter registration services indicates that 
the voter has moved out of the state.


BALLOT. 
RCW 29A.04.008(1) "Ballot" means, as the context implies, 
either: 
(a) The issues and offices to be voted upon in a jurisdiction or 
portion of a jurisdiction at a particular primary, general 
election, or special election; 
(b) A facsimile of the contents of a particular ballot whether 
printed on a paper ballot or ballot card or as part of a voting 
machine or voting device; 
(c) A physical or electronic record of the choices of an 
individual voter in a particular primary, general election, or 
special election; or 
(d) The physical document on which the voter's choices are to 
be recorded;


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 The entire state is vote by mail, so all laws have been 


updated to take the referral to Poll Sites out of the law.


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Hybrid. 39 counties each have one of three voter registration 
systems that communicate with the state VRDB.


2016 Response:


Within seconds. When an update is made to a record in the 
local voter registration system, that update is transmitted 
immediately after it is saved in the system.


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Inactive voter means inactive address. The lack of voting 
does not move a voter to inactive status. 
See definition of “Inactive Voter” above (RCW 29A.08.620) 
 
RCW 29A.08.630. The county auditor shall return an inactive 
voter to active voter status if, prior to the passage of two 
federal general elections, the voter: 
(1) Notifies the auditor of a change of address; 
(2) Responds to a confirmation notice with information that 
he or she continues to reside at the registration address; or 
(3) Votes or attempts to vote in a primary, special election, or 
general election. If the inactive voter fails to provide such a 
notice or take such an action within that period, the auditor 
shall cancel the person's voter registration. 
 
The process is no different for UOCAVA voters.


2016 Response:


See Appendix A


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


WAC 434-324-040 (2) If the applicant provided a 
Washington driver's license number or state identification 
card number, the applicant's identity is verified with the 
department of licensing. If the applicant provided the last 
four digits of his or her Social Security number, the 
applicant's identity is verified with the Social Security 
Administration through the department of licensing.  
 
In June of 2012, Washington State became a member of 
ERIC – the Electronic Registration Information Center. ERIC 
is a not-for-profit corporation that operates an interstate data 
matching center comparing information on eligible voters 
from multiple official data sources, and reports back to states 
on registrants who have moved or died, had other changes to 
their voting eligibility or voted more than once in an election. 
Members also receive information on unregistered 
individuals who may be eligible to vote, allowing members to 
more efficiently reach out to these individuals.


2016 Response:


We do not use NCOA at the state level. Our state’s 
membership in ERIC will help with this because ERIC will 
use NCOA data. 
 
Having a predominantly vote by mail system forces us – and 
at the same time enables us - to keep addresses clean. 
Counties are required to use change of address information 
from the postal service. 
 
RCW 29A.08.620 Change of address information for mail 
ballots — Assignment of voter to inactive status — 
Confirmation notice. 
(1) Each county auditor must request change of address 
information from the postal service for all mail ballots.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


See cancellation info above (RCW 29A.08.520). 
In 2009, the felony laws were amended to only include 
individuals incarcerated, or under the supervision of the 
Department of Corrections. Once a felon is no longer 
incarcerated or under the supervision of the DOC, they are 
free to register to vote. 
 
RCW 29A.08.520 Felony conviction — Provisional and 
permanent restoration of voting rights (as amended by 2009 c 
325). – 
For a felony conviction in a Washington state court, the right 
to vote is provisionally restored as long as the person is not 
under the authority of the department of corrections. For a 
felony conviction in a federal court or any state court other 
than a Washington state court, the right to vote is restored as 
long as the person is no longer incarcerated.


2016 Response:


Second state in the nation (behind Arizona) to allow 
submission of voter registration information over the Internet. 
RCW 29A.08.123. We also have our registration forms 
posted online for printing and mailing. Voters can also 
confirm that they are registered, or submit an address change, 
using an interactive program on the Secretary of State’s 
website called “MyVote.”


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


All counties are entirely vote by mail and tabulate ballots 
centrally. All counties have at least one electronic voting unit 
for accessible voting.


2016 Response:


“All votes centrally tabulated are tabulated to the appropriate 
precinct. We can produce all election results by precinct.


2016 Response:


All votes are reported by precinct.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


UOCAVA ballots are processed just like other vote by mail 
ballots, except that UOCAVA ballots can be received up to 
the day before county certification day and still be counted. 
Counties report UOCAVA ballot statistics within the 
capabilities of their election management systems.


2016 Response:


Washington allows no excuse absentee voting. All counties 
currently conduct all elections by mail.


2016 Response:


Yes. Counties must make at least one accessible voting unit 
(AVU) available in the county for the disability access voting 
period – 18 days before the election through Election Day. 
Any voter can come in person to the auditor’s office and vote 
on an AVU. 
The ballots are counted at a central location. These votes are 
reported with other results, and are not necessarily 
segregated, although we ask each county to report how many 
votes were cast on AVUs during the election. (less than 1%)


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Yes, all counties use a vote-by-mail system.


2016 Response:


See Appendix A


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Yes. Provisional Ballots are most commonly issue when the 
voter is at a voting center outside of their own county. That 
ballot would be forwarded to the appropriate county and 
votes are counted in the races for which the voter is eligible 
to vote.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


RCW 29A.60.185 Prior to certification of the election as 
required by RCW 29A.60.190, the county auditor shall 
conduct an audit of results of votes cast on the direct 
recording electronic voting devices used in the county. This 
audit must be conducted by randomly selecting by lot up to 
four percent of the direct recording electronic voting devices 
or one direct recording electronic voting device, whichever is 
greater, and, for each device, comparing the results recorded 
electronically with the results recorded on paper. For 
purposes of this audit, the results recorded on paper must be 
tabulated as follows: On one-fourth of the devices selected 
for audit, the paper records must be tabulated manually; on 
the remaining devices, the paper records may be tabulated by 
a mechanical device determined by the secretary of state to 
be capable of accurately reading the votes cast and printed 
thereon and qualified for use in the state under applicable 
state and federal laws. Three races or issues, randomly 
selected by lot, must be audited on each device. This audit 
procedure must be subject to observation by political party 
representatives if representatives have been appointed and are 
present at the time of the audit. 
RCW 29A.60.170 
List of observers — Counting center, direction and 
observation of proceedings — Manual count of certain 
precincts. 
(1) At least twenty-eight days prior to any special election, 
general election, or primary, the county auditor shall request 
from the chair of the county central committee of each major 
political party a list of individuals who are willing to serve as 
observers. The county auditor has discretion to also request 
observers from any campaign or organization. The county 
auditor may delete from the lists names of those persons who 
indicate to the county auditor that they cannot or do not wish 
to serve as observers, and names of those persons who, in the 
judgment of the county auditor, lack the ability to properly 
serve as observers after training has been made available to 
them by the auditor. 
(2) The counting center is under the direction of the county 
auditor and must be open to observation by one 
representative from each major political party, if 
representatives have been appointed by the respective major 
political parties and these representatives are present while 
the counting center is operating. The proceedings must be 
open to the public, but no persons except those employed and 
authorized by the county auditor may touch any ballot or 
ballot container or operate a vote tallying system. 
(3) A random check of the ballot counting equipment may be 
conducted upon mutual agreement of the political party 
observers or at the discretion of the county auditor. The 
random check procedures must be adopted by the county 
canvassing board prior to the processing of ballots. The 
random check process shall involve a comparison of a 
manual count to the machine count and may involve up to 
either three precincts or six batches depending on the ballot 
counting procedures in place in the county. The random 
check will be limited to one office or issue on the ballots in 
the precincts or batches that are selected for the check. The 
selection of the precincts or batches to be checked must be 
selected according to procedures established by the county 
canvassing board and the check must be completed no later 
than forty-eight hours after election day.


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 RCW 29A.12.120 
Counting center personnel — Instruction, requirements. 
(1) Before each state primary or general election at which 
voting systems are to be used, the county auditor shall 
instruct all counting center personnel who will operate a 
voting system in the proper conduct of their voting system 
duties. 
(2) The county auditor may waive instructional requirements 
for counting center personnel who have previously received 
instruction and who have served for a sufficient length of 
time to be fully qualified to perform their duties. The county 
auditor shall keep a record of each person who has received 
instruction and is qualified to serve at the subsequent primary 
or election. 
(3) No person may work in a counting center at a primary or 
election at which a vote tallying system is used unless that 
person has received the required instruction and is qualified 
to perform his or her duties in connection with the handling 
and tallying of ballots for that primary or election.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


Our state certified tabulation systems identify and record 
over-votes and under-votes.


2016 Response:


See Appendix A


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


RCW 29A.40.160 
Voting centers. 
… 
(7) The county auditor shall require any person desiring to 
vote at a voting center to either sign a ballot declaration or 
provide identification. 
(a) The signature on the declaration must be compared to the 
signature on the voter registration record before the ballot 
may be counted. If the voter registered using a mark, or can 
no longer sign his or her name, the election officers shall 
require the voter to be identified by another registered voter. 
(b) The identification must be valid photo identification, such 
as a driver's license, state identification card, student 
identification card, tribal identification card, or employer 
identification card. Any individual who desires to vote in 
person but cannot provide identification shall be issued a 
provisional ballot, which shall be accepted if the signature on 
the declaration matches the signature on the voter's 
registration record. 
(8) Provisional ballots must be accompanied by a declaration 
and security envelope, as required by RCW 29A.40.091, and 
space for the voter's name, date of birth, current and former 
registered address, reason for the provisional ballot, and 
disposition of the provisional ballot. The voter shall vote and 
return the provisional ballot at the voting center. The voter 
must be provided information on how to ascertain whether 
the provisional ballot was counted and, if applicable, the 
reason why the vote was not counted. 
…


2016 Response:


2016 Response:


A signature is needed on a declaration - 
RCW 29A.40.091 
Envelopes, declaration, and instructions (as amended by 2011 
c 10). 
(1) The county auditor shall send each voter a ballot, a 
security envelope in which to seal the ballot after voting, a 
larger envelope in which to return the security envelope, a 
declaration that the voter must sign, and instructions on how 
to obtain information about the election, how to mark the 
ballot, and how to return ((it)) the ballot to the county auditor.


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


A signature is the only ID required for UOCAVA voters. 
RCW 29A.40.091 
(3) For overseas and service voters, the signed declaration on 
the return envelope constitutes the equivalent of a voter 
registration for the election or primary for which the ballot 
has been issued. Return envelopes for overseas and service 
voters must enable the ballot to be returned postage free if 
mailed through the United States postal service, United States 
armed forces postal service, or the postal service of a United 
States foreign embassy under 39 U.S.C. Sec. 3406.


2016 Response:


None.


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 RCW 29A.40.100 
Observers. 
County auditors must request that observers be appointed by 
the major political parties to be present during the processing 
of ballots at the counting center. County auditors have 
discretion to also request that observers be appointed by any 
campaigns or organizations. The absence of the observers 
will not prevent the processing of ballots if the county auditor 
has requested their presence. 
 
WAC 434-261-020 
Political party observers. 
Counting center operations shall be observed by at least one 
representative from each political party, if representatives 
have been appointed by the respective political parties and 
those representatives are present while the counting center is 
in operation. 
Prior to processing ballots for a primary or election, the 
county auditor shall notify the major political parties in 
writing of the maximum number of official observers allowed 
to observe ballot processing and the date ballot processing 
begins. Where more than one observer is appointed, the 
political party shall designate one of the observers as 
supervisor. The county auditor may require observers to 
receive training with respect to ballot processing procedures 
and the vote tallying system. 
Before final assignment as observers, major political party 
representatives so appointed shall be reviewed by the county 
auditor, who may refuse to approve any person so appointed. 
In the event the auditor rejects a person designated, he or she 
shall promptly notify the political party concerned and 
request that a substitute observer be appointed, and shall 
ensure that the substitute observer is trained. 
Representatives of the major political parties appointed as 
observers shall be identified by roster, including assigned 
observer stations if more than one in the counting center, and 
by identification tags which will indicate the observer's name 
and the party represented.


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


See Appendix A


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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Appendix A – Washington 2016 Responses 
 


B3. RCW 29A.08.630 


Return of inactive voter to active status — Cancellation of registration. 


The county auditor shall return an inactive voter to active voter status if, prior to the passage of two 
federal general elections, the voter: 


(1) Notifies the auditor of a change of address; 


(2) Responds to a confirmation notice with information that he or she continues to reside at the 
registration address; or 


(3) Votes or attempts to vote in a primary, special election, or general election. If the inactive voter fails 
to provide such a notice or take such an action within that period, the auditor shall cancel the person's 
voter registration. 


RCW 29A.08.635. Confirmation notices must be on a form prescribed by, or approved by, the secretary 
of state and must request that the voter confirm that he or she continues to reside at the address of record 
and desires to continue to use that address for voting purposes. The notice must inform the voter that if 
the voter does not respond to the notice and does not vote in either of the next two federal elections, his or 
her voter registration will be canceled. 


RCW 29A.08.640. 


(1) If the response to the confirmation notice from the voter indicates that the voter has moved within the 
county, the auditor shall transfer the voter's registration and send the voter an acknowledgment notice. 


(2) If the response from the voter indicates that the voter moved out of the county, but within the state, the 
auditor shall cancel the voter's registration and notify the county auditor of the voter's new county of 
residence. 


(3) If the response from the voter indicates that the voter has left the state, the auditor shall cancel the 
voter's registration on the official state voter registration list. 


RCW 29A.08.510 


Death. 


The registrations of deceased voters may be canceled from voter registration lists as follows: 


(1) Periodically, the registrar of vital statistics of the state shall prepare a list of persons who resided in 
each county, for whom a death certificate was transmitted to the registrar and was not included on a 
previous list, and shall supply the list to the secretary of state. The secretary of state shall compare this list 
with the registration records and cancel the registrations of deceased voters. 


(2) In addition, each county auditor may also use government agencies and newspaper obituary articles as 
a source of information for identifying deceased voters and canceling a registration. The auditor must 
verify the identity of the voter by matching the voter's date of birth or an address. The auditor shall record 
the date and source of the information in the cancellation records. 


(3) In addition, any registered voter may sign a statement, subject to the penalties of perjury, to the effect 
that to his or her personal knowledge or belief another registered voter is deceased. This statement may be 
filed with the county auditor or the secretary of state. Upon the receipt of such signed statement, the 
county auditor or the secretary of state shall cancel the registration from the official state voter 
registration list. 







RCW 29A.08.515 Upon receiving official notice that a court has imposed a guardianship for an 
incapacitated person and has determined that the person is incompetent for the purpose of rationally 
exercising the right to vote, under chapter 11.88 RCW, if the incapacitated person is a registered voter in 
the county, the county auditor shall cancel the incapacitated person's voter registration. 


RCW 29A.08.520 


RCW 29A.08.520 


Felony conviction — Provisional and permanent restoration of voting rights (as amended by 2009 c 325). 


(1) ((Upon receiving official notice of a person's conviction of a felony in either state or federal court, if 
the convicted person is a registered voter in the county, the county auditor shall cancel the defendant's 
voter registration. Additionally, the secretary of state in conjunction with the department of corrections, 
the Washington state patrol, the office of the administrator for the courts, and other appropriate state 
agencies shall arrange for a quarterly comparison of a list of known felons with the statewide voter 
registration list. If a person is found on a felon list and the statewide voter registration list)) For a felony 
conviction in a Washington state court, the right to vote is provisionally restored as long as the person is 
not under the authority of the department of corrections. For a felony conviction in a federal court or any 
state court other than a Washington state court, the right to vote is restored as long as the person is no 
longer incarcerated. 


(2)(a) Once the right to vote has been provisionally restored, the sentencing court may revoke the 
provisional restoration of voting rights if the sentencing court determines that a person has willfully failed 
to comply with the terms of his or her order to pay legal financial obligations. 


(b) If the person has failed to make three payments in a twelve-month period and the county clerk or 
restitution recipient requests, the prosecutor shall seek revocation of the provisional restoration of voting 
rights from the court. 


(c) To the extent practicable, the prosecutor and county clerk shall inform a restitution recipient of the 
recipient's right to ask for the revocation of the provisional restoration of voting rights. 


(3) If the court revokes the provisional restoration of voting rights, the revocation shall remain in effect 
until, upon motion by the person whose provisional voting rights have been revoked, the person shows 
that he or she has made a good faith effort to pay as defined in RCW 10.82.090. 


(4) The county clerk shall enter into a database maintained by the administrator for the courts the names 
of all persons whose provisional voting rights have been revoked, and update the database for any person 
whose voting rights have subsequently been restored pursuant to subsection (6) of this section. 


(5) At least twice a year, the secretary of state shall compare the list of registered voters to a list of felons 
who are not eligible to vote as provided in subsections (1) and (3) of this section. If a registered voter is 
not eligible to vote as provided in this section, the secretary of state or county auditor shall confirm the 
match through a date of birth comparison and suspend the voter registration from the official state voter 
registration list. The ((canceling authority)) secretary of state or county auditor shall send to the person at 
his or her last known voter registration address and at the department of corrections, if the person is under 
the authority of the department, a notice of the proposed cancellation and an explanation of the 
requirements for provisionally and permanently restoring the right to vote ((once all terms of sentencing 
have been completed)) and reregistering. ((If the person does not respond within thirty days, the 
registration must be canceled.)) To the extent possible, the secretary of state shall time the comparison 
required by this subsection to allow notice and cancellation of voting rights for ineligible voters prior to a 
primary or general election. 


(((2))) (6) The right to vote may be permanently restored by((, for each felony conviction,)) one of the 
following for each felony conviction: 







(a) A certificate of discharge issued by the sentencing court, as provided in RCW 9.94A.637; 


(b) A court order restoring the right, as provided in RCW 9.92.066; 


(c) A final order of discharge issued by the indeterminate sentence review board, as provided in RCW 
9.96.050; or 


(d) A certificate of restoration issued by the governor, as provided in RCW 9.96.020. 


(7) For the purposes of this section, a person is under the authority of the department of corrections if the 
person is: 


(a) Serving a sentence of confinement in the custody of the department of corrections; or 


(b) Subject to community custody as defined in RCW 9.94A.030. 


 


 


C5. See definition for PROVISIONAL BALLOT above. 


Also: 


RCW 29A.08.625 (2) A voter whose registration has been properly canceled under this chapter shall vote 
a provisional ballot. The voter shall mark the provisional ballot in secrecy, the ballot placed in a security 
envelope, the security envelope placed in a provisional ballot envelope, and the reasons for the use of the 
provisional ballot  noted. 


RCW 29A.40.160 


Voting centers. 


… 


(2) The voting center must provide voter registration materials, ballots, provisional ballots, disability 
access voting units, sample ballots, instructions on how to properly vote the ballot, a ballot drop box, and 
voters' pamphlets, if a voters' pamphlet has been published. 


… 


(7) The county auditor shall require any person desiring to vote at a voting center to either sign a ballot 
declaration or provide identification. 


(a) The signature on the declaration must be compared to the signature on the voter registration record 
before the ballot may be counted. If the voter registered using a mark, or can no longer sign his or her 
name, the election officers shall require the voter to be identified by another registered voter. 


(b) The identification must be valid photo identification, such as a driver's license, state identification 
card, student identification card, tribal identification card, or employer identification card. Any individual 
who desires to vote in person but cannot provide identification shall be issued a provisional ballot, which 
shall be accepted if the signature on the declaration matches the signature on the voter's registration 
record. 


(8) Provisional ballots must be accompanied by a declaration and security envelope, as required by RCW 
29A.40.091, and space for the voter's name, date of birth, current and former registered address, reason 
for the provisional ballot, and disposition of the provisional ballot. The voter shall vote and return the 
provisional ballot at the voting center. The voter must be provided information on how to ascertain 
whether the provisional ballot was counted and, if applicable, the reason why the vote was not counted. 


… 







(12) A voter who has already returned a ballot but requests to vote at a voting center shall be issued a 
provisional ballot. The canvassing board shall not count the provisional ballot if it finds that the voter has 
also voted a regular ballot in that primary, special election, or general election. 


… 


WAC 434-324-076 Voter registration updates. 


(2) If a voter submits a registration transfer to a new county by the statutory deadline, but the voter's 
previous county issues the voter a ballot before the transfer is processed and the voter votes the ballot 
issued by the previous county, the previous county must treat the voted ballot as if it is a provisional 
ballot and forward it to the voter's new county. The previous county does not need to forward the ballot if 
none of the races or issues on the voted ballot from the previous county is on a ballot in the voter's new 
county. If any races or issues on the ballot from the old county are applicable to the voter's residential 
address in the new county, the votes on those races and issues should only be counted by the new county 
if the voter does not vote and return a ballot issued by the new county. 


 


 


D2a. Registering to vote 


RCW 29A.08.010 


Minimum information required for voter registration. 


(1) The minimum information provided on a voter registration application that is required in order to 
place a voter registration applicant on the voter registration rolls includes: 


(a) Name; 


(b) Residential address; 


(c) Date of birth; 


(d) A signature attesting to the truth of the information provided on the application; and 


(e) A check or indication in the box confirming the individual is a United States citizen. 


(2) The residential address provided must identify the actual physical residence of the voter in 
Washington, as defined in RCW 29A.04.151, with detail sufficient to allow the voter to be assigned to the 
proper precinct and to locate the voter to confirm his or her residence for purposes of verifying 
qualification to vote under Article VI, section 1 of the state Constitution. A residential address may be 
either a traditional address or a nontraditional address. A traditional address consists of a street number 
and name, optional apartment number or unit number, and city or town, as assigned by a local 
government, which serves to identify the parcel or building of residence and the unit if a multiunit 
residence. A nontraditional address consists of a narrative description of the location of the voter's 
residence, and may be used when a traditional address has not been assigned to the voter's residence. 


(3) All other information supplied is ancillary and not to be used as grounds for not registering an 
applicant to vote. 


(4) Modification of the language of the official Washington state voter registration form by the voter will 
not be accepted and will cause the rejection of the registrant's application. 


RCW 29A.08.107 


Applicant information for registration — Provisional registration — Exception. 







(1) If the driver's license number, state identification card number, or last four digits of the social security 
number provided by the applicant match the information maintained by the Washington department of 
licensing or the social security administration, and the applicant provided all information required by 
RCW 29A.08.010, the applicant must be registered to vote. 


(2) If the driver's license number, state identification card number, or last four digits of the social security 
number provided by the applicant do not match the information maintained by the Washington 
department of licensing or the social security administration, or if the applicant does not provide a 
Washington driver's license, a Washington state identification card, or a social security number, the 
applicant must be provisionally registered to vote. An identification notice must be sent to the voter to 
obtain the correct driver's license number, state identification card number, last four digits of the social 
security number, or one of the following forms of alternate identification: 


(a) Valid photo identification; 


(b) A valid enrollment card of a federally recognized Indian tribe in Washington state; 


(c) A copy of a current utility bill; 


(d) A current bank statement; 


(e) A copy of a current government check; 


(f) A copy of a current paycheck; or 


(g) A government document, other than a voter registration card, that shows both the name and address of 
the voter. 


(3) The ballot of a provisionally registered voter may not be counted until the voter provides a driver's 
license number, a state identification card number, or the last four digits of a social security number that 
matches the information maintained by the Washington department of licensing or the social security 
administration, or until the voter provides alternate identification. The identification must be provided no 
later than the day before certification of the primary or election. If the voter provides one of the forms of 
identification in subsection (2) of this section, the voter's registration status must be changed from 
provisionally registered to registered. 


(4) A provisional registration must remain on the official list of registered voters through at least two 
general elections for federal office. If, after two general elections for federal office, the voter still has not 
verified his or her identity, the provisional registration may be canceled. 


(5) The requirements of this section do not apply to an overseas or service voter who registers to vote by 
signing the return envelope of an absentee ballot, or to a registered voter transferring his or her 
registration. 


 


 


E1. These sections of our procedures were changed since the last federal election. 


434-263-040 


Processing of complaint. 


(1) The secretary may process the complaint in any of the following ways: 


(a) The secretary may dismiss the complaint, and issue a final determination, if it: 


(i) Does not comply with WAC 434-263-020; 


(ii) Does not, on its face, allege a violation of Title III; or 







(iii) Alleges a claim for which relief cannot be granted, or for which a remedy is not available; 


(b) The secretary may, with the agreement of the parties, resolve the matter informally, and issue a 
determination without formal proceedings; 


(c) The secretary may resolve the matter informally by agreeing to implement a remedy or corrective 
action; or 


(d) The secretary may schedule the matter for a brief adjudicative proceeding. The secretary shall do so if 
the complaint is not dismissed pursuant to (a) of this subsection and a party so requests. 


(2) The secretary must respond within thirty days of the filing of the complaint to acknowledge receipt 
and explain how the complaint will be processed consistent with subsection (1) of this section. 


(3) The secretary may consolidate complaints if they relate to the same actions or events, or if they raise 
common questions of law or fact. 


[Statutory Authority: RCW 29A.04.611. 08-05-120, § 434-263-040, filed 2/19/08, effective 3/21/08. 
Statutory Authority: RCW 29A.04.610. 04-16-037, § 434-263-040, filed 7/27/04, effective 8/27/04.] 


434-263-050 


Brief adjudicative proceeding. 


(1) The secretary shall designate a person to act as a presiding officer of a brief adjudicative hearing. A 
presiding officer may be: 


(a) The assistant or deputy secretary; 


(b) The director of elections; 


(c) An assistant director of the elections division; 


(d) Any county auditor; or 


(e) An administrative law judge. 


The presiding officer shall not be from an office named in the complaint. 


(2) Before issuing a determination on the complaint, the presiding officer shall give each party an 
opportunity to explain the party's view of the matter, including an opportunity to be informed of the 
secretary's view of the matter if applicable. A determination may be based upon written submissions and 
documents, unless a party or the presiding officer requests a hearing on the record within ten days after 
the filing of the complaint. 


(3) The presiding officer may schedule a hearing on the record: 


(a) In person at a convenient location; 


(b) By conference telephone call; or 


(c) By such other method that permits the parties to hear and participate in the proceeding simultaneously. 


Witnesses at a hearing shall be sworn upon oath. A party who requests a hearing but fails to make himself 
or herself available for hearing within the time available for initial determination shall be deemed to have 
waived the hearing. 


(4) The presiding officer may permit or solicit the submission of written materials or oral presentations by 
persons who are not parties if the presiding officer determines that such submissions would be helpful in 
evaluating the complaint. 







(5) The secretary shall establish and maintain the record of the proceedings as required by RCW 
34.05.494. If a hearing on the record is conducted, the record shall include a transcript or audio recording 
of the hearing. 


[Statutory Authority: RCW 29A.04.611. 08-05-120, § 434-263-050, filed 2/19/08, effective 3/21/08. 
Statutory Authority: RCW 29A.04.610. 04-16-037, § 434-263-050, filed 7/27/04, effective 8/27/04.] 


434-263-060 


Initial determination and remedies. 


(1) The presiding officer shall render a written initial decision within seventy days after the complaint is 
filed, unless the complainant consents to a longer period. The determination shall include a statement as 
to whether, based upon a preponderance of the evidence, a violation of Title III has been established with 
regard to an election. If the presiding officer determines that a violation has occurred, the determination 
shall specify the appropriate remedy, if one exists. If the presiding officer determines that no violation has 
been established, the complaint shall be dismissed. 


(2) The remedy awarded under this section shall be directed to the improvement of processes or 
procedures governed by Title III and must be consistent with state law. Remedies may include written 
findings that a violation of Title III has occurred and strategies for insuring that the violation does not 
occur again, as well as any other remedy available to the secretary under law. The remedy may not 
include any award of monetary damages, costs, penalties or attorney fees, and may not include the 
invalidation of any vote or ballot, or the invalidation, cancellation, or delay of any primary or election. 
Remedies addressing the validity of any primary or election or of any ballot or vote may be obtained only 
as otherwise provided by law. 


(3) The initial determination shall include a summary of the process for obtaining an administrative 
review and shall include notice that judicial review may be available. 


[Statutory Authority: RCW 29A.04.611. 08-05-120, § 434-263-060, filed 2/19/08, effective 3/21/08. 
Statutory Authority: RCW 29A.04.610. 04-16-037, § 434-263-060, filed 7/27/04, effective 8/27/04.] 


434-263-080 


Alternative dispute resolution. 


(1) If a final determination is not rendered within ninety days after the filing of the complaint, or within 
such additional time to which the complainant may consent, then the complaint shall be transferred to a 
board of arbitration, which must resolve the complaint within sixty additional days, which may not be 
extended. The board of arbitration shall be composed of three members, designated by the secretary, at 
least two of whom must be county auditors or election managers. No two members of the panel may be 
employed by the same office, agency or other employer. 


(2) The arbitrators shall review the record compiled in proceedings prior to the transfer, including the tape 
or transcript of any hearing, but may not conduct any further hearing or receive any additional testimony, 
evidence, or other submissions. The arbitrators shall determine the appropriate resolution of the complaint 
by majority vote. No further administrative review is available, but the arbitrator's final determination 
shall include notice that judicial review may be available. 


[Statutory Authority: RCW 29A.04.611. 08-05-120, § 434-263-080, filed 2/19/08, effective 3/21/08. 
Statutory Authority: RCW 29A.04.610. 04-16-037, § 434-263-080, filed 7/27/04, effective 8/27/04.] 


434-263-090 


Publication. 


All final determinations pursuant to WAC 434-263-070 shall be posted on the secretary's web site for at 
least ninety days. 







[Statutory Authority: RCW 29A.04.611. 08-05-120, § 434-263-090, filed 2/19/08, effective 3/21/08. 
Statutory Authority: RCW 29A.04.610. 04-16-037, § 434-263-090, filed 7/27/04, effective 8/27/04.] 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Maryellen Allen


Executive Director


State Board of Elections


140 Walnut Street


Frankfort


Kentucky


40601


maryellen.allen@ky.gov


(502) 573-7100


(502) 573-4369
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


31 KAR 6:030, Section 1, (8) "Overvote" means a voter has 
made more than the permitted number of selections in a 
single race except when a voter casts a vote using a straight 
party option and votes for an opposing candidate in a 
particular race. 
 
[Error in 2014 survey] 


No definition in Kentucky law.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


KRS 117.375 (6) "Ballot" or "official ballot" means the 
voting machine ballot label, ballot cards, paper ballots, an 
absentee ballot, or a supplemental paper ballot which has 
been authorized for the use of voters in any primary, general 
or special election by the Secretary of State or the county 
clerk.


KRS 117.255(11) If supplemental paper ballots have been 
approved, as provided in KRS 118.215, the voter shall vote 
his ballot in privacy in a booth provided for that purpose by 
the county clerk. If the voter spoils his ballot, he shall return 
the spoiled paper ballot to an election official who shall 
stamp the ballot "Spoiled," initial and place the spoiled ballot 
in an envelope provided for that purpose. The voter shall be 
issued a second supplemental paper ballot. Upon completion 
of voting, the voter shall remove the numbered stub from the 
ballot, hand the stub to an election official and deposit the 
voted ballot in the locked ballot box in the presence of 
precinct election officials. 
KRS 117.381 Requirements for approval. 
No electronic voting system shall, upon any examination or 
reexamination, be approved by the State Board of Elections 
unless it shall be established that such system, at the time of 
examination or reexamination: 
(8)If it is of a type that registers the vote electronically, the 
voting system shall permit each voter to change his vote for 
any candidate or upon any question appearing on the official 
ballot up to the time that he takes the final step to register his 
vote and to have his vote computed. If it is of a type that uses 
paper ballots or ballot cards to register the vote and automatic 
tabulating equipment to compute such votes, the system shall 
provide that a voter who spoils his ballot may obtain another 
ballot; 
KRS 117.385 Spoiled or defaced ballot card -- Disposition of 
ballot card after voting. 
(1) A voter who spoils or defaces a ballot card or marks it 
erroneously shall return the card to the election officials. The 
election officials shall deliver to the voter another ballot card, 
but no voter may receive more than three (3) ballot cards 
including the one originally delivered to the voter. Upon 
return of a defective ballot card, an election official shall 
cancel it by writing in ink on the back the word "spoiled." 
The canceled ballot card shall be placed with spoiled ballots 
to be returned with the election returns. 
(2) After marking the ballot card, the voter shall place it 
inside the secrecy envelope and return it to an election 
official, who shall deposit the ballot in the ballot box. When 
precinct ballot counters are used the voter may either insert 
his ballot contained in the secrecy envelope provided and 
deposit the emptied ballot container envelope with the 
election official presiding over the ballot counter or deposit 
the ballot in the ballot box for processing by precinct election 
officials after the polls close.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


31 KAR 6:020, Section 1. Definitions. (1) "Provisional 
ballot" means a ballot cast in an election for federal office by 
an individual who resides in a voting precinct but whose 
eligibility to vote is in question or is not determinable on 
election day.


Absentee not specifically defined; however the following 
statutes and administrative regulations provide the absentee 
voting process: KRS 117.075, 117.077, 117.079, 117.085, 
117.0851, 117.0863, 117.086, 117.087, 117A.090, 117A.100, 
117A.110, 117A.120; 31 KAR 4:040, 4:130, 4:140, 5:010.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


No definition in Kentucky law.


KRS 116. 013. “Voter” defined. Unless the context otherwise 
requires, the word “voter” means any name contained in any 
registration list. 
[Clerical error in 2008 survey] 
Voter eligibility requirements are covered by KRS 116.025.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


“Inactive Voter” not defined; however, KRS 116.112 
describes the inactive process.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 July 2013: 


Created KRS Chapter 117A and revised 31 KAR 4:040, 
4:130, 4:140, and 5:010 to expand the class of voters eligible 
for military and overseas voting procedures; establish an 
electronic transmission system through which a covered 
voter may apply for and receive voter registration materials, 
military-overseas ballots, and other information; make 
military and overseas voting procedures available for all 
elections; and permit covered voters to register to vote and 
update their registration information online and use the 
Federal Write-in Absentee Ballot to register to vote and 
request an absentee ballot. 
 
[Clerical error in 2013, 31 KAR 3:030 was promulgated to 
cover the procedures for assigning an address for voting 
purposes for an overseas voter whose last place of residence 
is no longer a recognized residential address.] 
  
June 2011: 
Revised 31 KAR 5:010 to permit use of the federal write-in 
absentee ballot in elections for federal office. Permits any 
absent voter to cast a ballot by use of the FWAB in any 
primary, regular, or special election for federal office. 
2010 Legislative Session: HB 35 revised KRS 116.200; HB 
152 revised KRS 116.055, 117.035, 117.045, 117.075, 
117.085, 117.187, 117.265, 117.275, 117.295, 117.315, 
117.355, 118.425(5). 
August 2010: 
Revised 31 KAR 4:130. Facsimile transmission of the 
Federal Post Card Application and delivery of the absentee 
ballot for military, their dependents, and overseas citizens. 
Revised 31 KAR 4:140. Submitting a Federal Post Card 
Application and absentee ballot request electronically. 
March 2010: 
Revised 31 KAR 2:010. Preparation of ballots and voting 
systems prior to election day. Revised 31 KAR 2:020. 
Accuracy test and setting of voting systems prior to election 
day. 
February 2010: 
Revised 31 KAR 4:020. Election costs and county clerk 
reimbursement form.  
Revised 31 KAR 4:030. Reporting forms. 
Revised 31 KAR 6:010. State-based administrative complaint 
procedure. 
February 2009: Revised 31 KAR 3:010 Current address of 
Kentucky registered voters and distribution of voter 
registration lists.


31 KAR 3:040 establishes an electronic voter registration system 
by which persons may register or reregister to vote or update 
voter registration information.   
 
KRS 117.235 prohibits electioneering within 100 feet of the 
entrance to a polling place and provides a private property 
exemption.  
 
KRS 117.227 sets out types of identification that a voter can 
produce to vote. An election officer can confirm the identity of a 
voter by personal acquaintance or by a driver's license, social 
security card, any identification card with picture and signature, 
any U.S. government-issued identification card, any Kentucky 
state government card with picture or a credit card. 


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Top down.


2016 Response:


Not Applicable.


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


See Appendix A


2016 Response:


KRS 116.0452 Standards for timely receipt of voter 
registration application -- Removal of names from 
registration books -- Confidentiality of registration location. 
(2) The county clerk shall send notice to each applicant of the 
disposition of the application. 
(3) The name of a registered voter shall not be removed from 
the registration books except: 
(a) Upon request of the voter; 
(b) As provided by KRS 116.113, upon notice of death, 
declaration of incompetency, or conviction of a felony; or 
(c) Upon failure to respond to a confirmation mailing sent 
pursuant to KRS 116.112(3) and failure to vote or appear to 
vote and, if necessary, correct the registration record of the 
voter's address in an election during the period beginning on 
the date of the notice and ending on the day after the date of 
the second general election for Federal office that occurs after 
the date of the notice. 
KRS 116.113 Removal of voter's name by state board upon 
notice of death, declaration of incompetency, or conviction of 
felony -- Notice to county clerk. 
(1) Upon receipt of notification from the Cabinet for Health 
and Family Services or other reliable sources of the death of a 
person, the State Board of Elections shall within five (5) days 
cause the removal of the name of that person from the voter 
registration records it maintains, except that no voter's name 
may be removed during the period of time the registration 
books are closed for any primary, general, or special election. 
(2) Upon receipt of notification from the circuit clerk that a 
person has been declared incompetent, the State Board of 
Elections shall within five (5) days cause the removal of the 
name of that person from the voter registration records it 
maintains, except that no voter's name may be removed 
during the period of time the registration books are closed 
for any primary, general, or special election. 
(3) Upon receipt of notification from the Administrative 
Office of the Courts that a person has been convicted of a 
felony offense, the State Board of Elections shall within five 
(5) days cause the removal of the name of that person from 
the voter registration records it maintains, except that no 
voter's name may be removed during the period of time the 
registration books are closed for any primary, general, or 
special election. 
(4) Following the purge of a name from the records of the 
State Board of Elections, the state board shall notify the clerk 
of the county in which the voter lived of the action; and the 
county clerk shall within ten (10) days update the county 
voter registration files to reflect the necessary change. If a 
protest is filed by the voter, the county board shall hear it at 
its next regular monthly meeting. If the county board decides 
in favor of the protesting voter, the voter's registration record 
shall be restored, including his voting record. If the protest is 
filed while the registration books are closed and the county 
board decides in favor of the protesting voter, the county 
board shall issue the voter an "Authorization to Vote" for the 
upcoming election and the voter's record shall be restored 
when the registration books open following the election. 
There is no distinction made between UOCAVA voters and 
other voters.


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


See Appendix A


2016 Response:


Kentucky does not use NCOA.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


Ky Const § 145 Persons entitled to vote 
Every citizen of the United States of the age of eighteen years 
who has resided in the state one year, and in the county six 
months, and the precinct in which he offers to vote sixty days 
next preceding the election, shall be a voter in said precinct 
and not elsewhere but the following persons are excepted and 
shall not have the right to vote. 
1. Persons convicted in any court of competent jurisdiction of 
treason, or felony, or bribery in an election, or of such high 
misdemeanor as the General Assembly may declare shall 
operate as an exclusion from the right of suffrage, but persons 
hereby excluded may be restored to their civil rights by 
executive pardon. 
2. Persons who, at the time of the election, are in confinement 
under the judgment of a court for some penal offense. 
3. Idiots and insane persons. 
KRS 116.025 Eligibility to vote. 
(1) Every person who is a resident of this state and the 
precinct in which he or she offers to vote on or before the day 
preceding the closing of the registration books for any 
primary, general, or special election, who possesses on the 
day of any election the qualifications set forth in Section 145 
of the Constitution, exclusive of the durational residency 
requirements, who is not disqualified under that section or 
under any other statute, and who is registered as provided in 
this chapter, may vote for all officers to be elected by the 
people and on all public questions submitted for 
determination at that election, in the precinct in which he or 
she is qualified to vote. Any person who shall have been 
convicted of any election law offense which is a felony shall 
not be permitted to vote until his or her civil rights have been 
restored by executive pardon. 
(2) Any person charged with or indicted for a crime, whether 
or not in custody for same, who has not yet been convicted of 
the offense and who is not otherwise ineligible to vote, may 
vote for all offices to be elected by the people and on all 
public questions submitted for determination at that election, 
in the precinct in which he or she is qualified to vote.


2016 Response:


Kentucky allows individuals to complete an online voter 
registration form; however, the form must then be printed, 
signed, and then mailed. 
For UOCAVA voters, Kentucky maintains a 
Kentucky-specific page on the Overseas Voter Foundations’ 
website that allows UOCAVA voters to complete the FPCA 
online, print it, sign it, then scan it and email it directly to the 
local election official, pursuant to 31 KAR 4:140. 
In addition, effective July 1, 2014, pursuant to KRS 
117A.030(4) and 117A.050(1), covered voters may apply to 
register to vote by completing and transmitting the electronic 
equivalent of the FPCA via the electronic transmission 
system.


31 KAR 3:040 establishes an electronic voter registration system 
by which persons may register or reregister to vote or update voter 
registration information.  


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


Absentee Ballots (includes in-house and mail-in ballots): 
KRS 117.087 
(2) The county board of elections shall count the absentee 
ballots returned by mail and the votes cast on the voting 
machine in the county clerk's office or other place designated 
by the county board of elections and approved by the State 
Board of Elections. The board may appoint a central ballot 
counting board of not less than three (3) members, who shall 
be qualified voters and no more than two-thirds (2/3) of 
whom shall be members of the same political party, to count 
the ballots at the direction of the county board of elections. 
(3) Beginning at 10 a.m. on election day, the board shall meet 
at the clerk's office to count the absentee ballots returned by 
mail and the ballots cast on the voting machine in the county 
clerk's office or other place designated by the county board of 
elections and approved by the State Board of Elections. 
Provisional Ballots: 31 KAR 6:020, Section 6. 
Responsibilities. (1) The county board of elections shall 
count all eligible provisional ballots. 
(2) The county board of elections shall begin counting 
provisional ballots no later than 9 a.m. prevailing time on the 
day following the election.


KRS 117.087(3) provides that county boards of elections are 
required to meet to begin counting absentee ballots at 8:00 a.m. on 
election day.


2016 Response:


Absentee Ballots (includes in-house and mail-in ballots): 
KRS 117.087 
(5) After the challenges have been made and all the blank 
inner envelopes have been placed in a ballot box, the box 
shall be thoroughly shaken to redistribute the absentee ballots 
in the box. The board shall open the ballot box, remove the 
absentee ballots from the inner envelopes, and count the 
ballots. 
(6) The board shall unlock any voting equipment used to cast 
ballots in the clerk's office or other place designated by the 
county board of elections, and approved by the State Board of 
Elections, as provided for in KRS 117.086, and a total of all 
ballots shall be made and recorded on the form provided by 
the State Board of Elections. 
Provisional Ballots: 31 KAR 6:020, Section 6. 
(3) The provisional ballot count shall be certified by the 
county board of elections on the Certification Official Count 
and Record of Election Totals prescribed by the State Board 
of Elections in 31 KAR 4:030, which contains the office 
name, name of candidate, machine vote totals, absentee 
machine vote totals, paper absentee ballot vote totals, 
provisional ballot vote totals, and total votes. This form shall 
be certified to the Secretary of State’s Office not later than 12 
p.m., prevailing time, on the Friday following the election. 
For special elections this form shall be certified to the 
Secretary of State’s Office not later than 12 p.m., prevailing 
time, on the day following the election.


2016 Response:


Reported as a single number.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


All UOCAVA ballots, including FWABs, are included with 
the other absentee ballots before counting.


2016 Response:


See Appendix A


2016 Response:


Kentucky does not allow unexcused absentee or early voting.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No. 


2016 Response:


31 KAR 6:020, Section 4. Procedures and Circumstances for 
Casting a Provisional Ballot. 
(1) The individual shall sign a provisional ballot precinct 
signature roster, SBE 35, which contains the individual’s 
Social Security number, name, address, signature, date of 
birth, political party affiliation, identification type, and 
precinct officer initials. 
(2) The precinct election officer shall check the appropriate 
box next to the circumstance for issuing the provisional 
ballot. 
(3) The circumstances for issuing the provisional ballot: 
(a) Voter whose name does not appear on the precinct roster 
and whose registration status cannot be determined by the 
precinct officer; 
(b) Voter whose name does not appear on the precinct roster 
and who has been verified as ineligible to vote; 
(c) Voter who does not have identification; 
(d) Voter who is voting as a result of a federal or state court 
order or any order under state law in effect ten (10) days prior 
to election day which extends polling hours; or 
(e) Voter has been challenged by all four (4) precinct election 
officers.


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


31 KAR 6:020, Section 4. Procedures and Circumstances for 
Casting a Provisional Ballot. 
(12) The county board of elections shall determine the 
eligibility to vote of each individual casting a provisional 
ballot, in accordance with KRS Chapters 116 to 118 and 
31 KAR Chapters 2 to 6. 
(13) If the county board of elections determines the 
individual is eligible to vote in the precinct in the election, 
the vote shall be counted and the county board shall so 
indicate on the provisional ballot outer envelope. 
(14) If the county board of elections determines the 
individual is ineligible to vote in the precinct in the election, 
the vote shall not be counted and the county board shall so 
indicate on the provisional ballot outer envelope.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


See Appendix A


2016 Response:2014 Response:







 


OMB Control No.  3265-0006 19       
Expiration Date 4/30/2017 


C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 KRS 117.187 Training regarding election laws for state and 
county officials -- Training and compensation for election 
officers and training for certified challengers. 
(1) The State Board of Elections shall regularly provide 
special training regarding the election laws and methods of 
enforcement to all members of county boards of elections, 
county attorneys, Commonwealth's attorneys, and certain 
members of the Department of Kentucky State Police. 
(2) The county board of elections shall provide special 
training before each primary and regular election, and any 
special election held during a year in which no elections are 
scheduled, to all election officers, alternates, and certified 
challengers regarding their duties and the penalties for failure 
to perform. Election officers, including alternates, and 
certified challengers shall attend the training session, unless 
excused by the county board of elections for reason of illness 
or other emergency. Any person who fails to attend a training 
session without being excused shall be prohibited from 
serving as an election officer or challenger for a period of 
five (5) years. The training provided by the county board of 
elections shall include but not be limited to the following: 
(a) Operation of the voting machine or ballot cards; 
(b) Posting of necessary signs and notices at the polling 
place; 
(c) Voter assistance; 
(d) Maintaining precinct rosters; 
(e) Confirmation of a voter's identity; 
(f) Challenge of a voter; 
(g) Completing changes of address or name at the polling 
place; 
(h) Qualifications for voting in a primary election; 
(i) Electioneering and exit polling; 
(j) Write-in voting procedures; 
(k) Persons who may be in the voting room; 
(l) Election violations and penalties; 
(m) Assistance which may be provided by law enforcement 
officers; 
(n) Election reports; 
(o) Disability awareness; 
(p) Provisional voting process; 
(q) Election emergency contingency plan; and 
® Elections and voting equipment security plan. 
(3) The county attorney shall attend the training session for 
election officers to assist in explaining the duties and 
penalties for failure to perform. 
(4) Compensation in the minimum amount of ten dollars 
($10) for reimbursement of actual expenses shall be paid by 
the county to the election officers for attending the training 
session.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


Kentucky law does not allow for the counting of overvotes. 
31 KAR 6:030, Section 4(3)(b). Furthermore, KRS 117.379 
and 117.381 dictates the requirements for voting machines 
for use in Kentucky. KRS 117.381(6) prohibits an electronic 
voting system from allowing a voter to vote for more persons 
for any office than he is entitled to vote for or upon any 
question more than once. Undervotes on a ballot are not 
tallied, but this does not affect the remainder of a voter’s 
ballot.


2016 Response:


See Appendix A


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


KRS 117.227 Confirmation of voter's identity. 
Election officers shall confirm the identity of each voter by 
personal acquaintance or by a document, such as a motor 
vehicle operator's license, Social Security card, or credit card. 
The election officer confirming the identity shall sign the 
precinct voter roster and list the method of identification. 
31 KAR 4:010. Voter identification cards. 
Section 1. In addition to the forms of identification 
specifically provided for by KRS 117.227, any identification 
card that bears both the picture and signature of the voter, or 
any identification card that has been issued by the county, 
and which has been approved in writing by the State Board of 
Elections, shall be acceptable for confirmation of the voter's 
identity. 
Section 2. The method of identification used shall be 
recorded on the precinct voter roster by use of the following 
codes: 
(1) Personal acquaintance - "PA" 
(2) Motor vehicle operator's license - "DL" 
(3) Social Security card - "SS" 
(4) Credit card - "CC" 
(5) Identification card with picture and signature (other 
identification) - "OI" 
Section 3. The election officer confirming the identity shall 
enter his initials on the precinct voter roster in lieu of a 
signature. (17 Ky.R. 1229; eff. 12-7-90.)


KRS 117.227 sets out the types of identification that a voter can 
produce to vote.  Election officers can confirm the identity of 
voters by personal acquaintance or by a driver's license, social 
security card, any identification card with picture and signature, 
any U.S. government-issued identification card, any Kentucky 
state government-issued identification card with picture, or credit 
card. 


2016 Response:


2016 Response:


KRS 117.227 sets out the types of identification that a voter can 
produce to vote.  Election officers can confirm the identity of 
voters by personal acquaintance or by a driver's license, social 
security card, any identification card with picture and signature, 
any U.S. government-issued identification card, any Kentucky 
state government-issued identification card with picture, or credit 
card. 


In-house Absentee Voting: 
Same as D2b. See KRS 117.227 and 31 KAR 4:010. 
Mail-In Absentee Voting: 
KRS 117.085 (Amended effective July 1, 2014) 
(1) (a) The following voters may apply to cast their votes by 
mail-in absentee ballot if the application is received not later 
than the close of business hours seven (7) days before the 
election: 
2. Voters who are residents of Kentucky who are covered 
voters as defined in KRS 117A.010; 
(2)The clerk shall type the name of the voter permitted to 
vote by absentee ballot on the application form for that 
person's use and no other. The absentee ballot application 
form shall be in the form prescribed by the State Board of 
Elections, shall bear the seal of the county clerk, and shall 
contain the following information: name, residential address, 
precinct, party affiliation, statement of the reason the person 
cannot vote in person on election day, statement of where the 
voter shall be on election day, statement of compliance with 
residency requirements for voting in the precinct, and the 
voter's mailing address for an absentee ballot. The form shall 
be verified and signed by the voter. A notice of the actual 
penalty provisions in KRS 117.995(2) and (5) shall be printed 
on the application. 
(3) If the county clerk finds that the voter is properly 
registered as stated in his or her application and qualifies to 
receive an absentee ballot by mail, he or she shall mail to the 
voter an absentee ballot, two (2) official envelopes for 
returning the ballot, and instructions for voting. The county 
clerk shall complete a postal form for a certificate of mailing 
for ballots mailed within the fifty (50) states, and it shall be 
stamped by the postal service when the ballots are mailed. An 
absentee ballot may be transmitted by facsimile machine or 
by the electronic transmission system established under KRS 
117A.030(4) to a covered voter as defined in KRS 117A.010. 
The covered voter shall be notified of the options for 
transmittal of the absentee ballot, and the absentee ballot 
shall be transmitted by the method chosen for receipt by the 
resident of Kentucky who is a covered voter. 
(6) The outer envelope shall bear the words "Absentee 
Ballot" and the address and official title of the county clerk 
and shall provide space for the voter's signature, voting 
address, precinct number, and signatures of two (2) witnesses 
if the voter signs the form with the use of a mark instead of 
the voter's signature. A detachable flap on the inner envelope 
shall provide space for the voter's signature, voting address, 
precinct number, signatures of two (2) witnesses if the voter 
signs the form with the use of a mark instead of the voter's 
signature and notice of penalty provided in KRS 117.995(5). 
The clerk shall type the voter's address and precinct number 
in the upper left hand corner of the outer envelope and of the 
detachable flap on the inner envelope immediately below the 
blank space for the voter's signature. The inner envelope shall 
be blank. The clerk shall retain the application and the postal 
form required by subsection (3) of this section for twenty-two 
(22) months after the election.


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


See Appendix A
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 See Appendix A
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


See Appendix A


2016 Response:


2016 Response:


2014 Response:


2014 Response:



lalley

Typewritten Text







 


OMB Control No.  3265-0006 25       
Expiration Date 4/30/2017 


NOTES – please place longer responses below 
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Appendix A – Kentucky 2014 Responses 


 


B2. KRS 116.112 Voter registration purge program -- Inactive voter list. 


(1) The State Board of Elections shall establish a voter registration purge program using the change-of-
address information supplied by the United States Postal Service through its licensees or other sources to 
identify voters whose addresses may have changed. 


(2) If it appears from information provided by the postal service or other sources that a voter has moved 
to a different address in the same county in which the voter is currently registered, the State Board of 
Elections shall provide to the county board of elections the information necessary to change the 
registration records to show the new address and the State Board of Elections shall send to the new 
address a notice of the change by forwardable mail on a form prescribed by the State Board of Elections 
and a postage prepaid, pre-addressed return form by which the voter may verify or correct the address 
information. If the county board of elections requests authorization from the State Board of Elections to 
send address confirmation notices as provided in this subsection, the State Board of Elections shall grant 
the request. 


(3) If it appears from information provided by the postal service or other sources that a voter has moved 
to a different address not in the same county, the State Board of Elections shall send to the address from 
which the voter was last registered, by forwardable mail, a notice on a form prescribed by the State Board 
of Elections, with a postage prepaid and pre-addressed return card on which the voter may state his 
current address. If a county board of elections requests authorization from the state board to send address 
confirmation notices as provided in this subsection, the state board shall grant the request. 


(4) The state or county boards of elections shall not remove the name of a voter from the registration 
records on the ground that the voter has changed his residence unless the voter: 


(a) Confirms in writing that the voter has changed residence to a place outside the county; or 


(b) 1. Has failed to respond to the notice described in subsection (3) of this section; and 


2. Has not voted or appeared to vote and, if necessary, correct the registration records of the voter's 
address in an election during the period beginning on the date of the notice and ending on the day after the 
date of the second general election for Federal office that occurs after the date of the notice. 


If a county board of elections requests authorization from the state board to conduct purges of voters in its 
county in accordance with the provisions of this subsection, the state board shall grant the request. 


(5) The State Board of Elections shall establish an inactive list of all voters who fail to respond to the 
notice described in subsection (3) of this section and do not vote or appear to vote in an election during 
the period beginning on the date of the notice and ending on the day after the date of the second general 
election for Federal office that occurs after the date of the notice. If a county board of elections requests 
authorization from the state board to establish an inactive list of voters for its county, the state board shall 
grant the request. 


(6) The State Board of Elections shall complete, not later than ninety (90) days prior to the date of a 
primary or general election, any program the purpose of which is to systematically remove the names of 
ineligible voters from the registration records.  


(7) Voters placed on an inactive list are to be counted only for purposes of voting and not for purposes of 
establishing or modifying precincts, calculating the amount of reimbursement of county clerks by the 
State Board of Elections for certain electionrelated expenses, or reporting official statistics, except as 
provided by the Federal Election Commission's regulations promulgated pursuant to the National Voter 
Registration Act of 1993. 







(8) (a) The State Board of Elections and county boards of elections shall maintain for at least two (2) 
years and shall make available for public inspection and, where available, photocopying at a reasonable 
cost, all records concerning the implementation of programs and activities conducted for the purpose of 
ensuring the accuracy and currency of the registration records, except to the extent that the records relate 
to the declination to register to vote or the identity of a voter registration agency through which any 
particular voter is registered. 


(b) The records maintained pursuant to paragraph (a) of this subsection shall include lists of the names 
and addresses of all persons to whom notices described in subsection (3) are sent, and information 
concerning whether each person has responded to the notice as of the date that inspection of the records is 
made. 


 


 


B4. Yes, Kentucky’s voter registration database shares information electronically with the state’s 
driver’s license agency. 


KRS 116.0455 Voter registration through motor vehicle driver's license application. 


(1) (a) Each motor vehicle driver's license application, including any renewal application, submitted to the 
appropriate motor vehicle authority shall serve as an application for voter registration unless the applicant 
fails to sign the voter registration application. 


(b) An application for voter registration submitted under paragraph (a) of this subsection shall be 
considered as updating any previous voter registration by the applicant. 


(2) No information relating to the failure of an applicant for a motor vehicle driver's license to sign a voter 
registration application may be used for any purpose other than voter registration. 


(3) (a) The Transportation Cabinet shall include a voter registration application form as part of an 
application for a motor vehicle driver's license. 


(b) The voter registration application portion of an application for a motor vehicle driver's license shall 
comply with the requirements of Section 5 of Public Law 103-31, the National Voter Registration Act of 
1993. 


(4) Any change of address form submitted for purposes of a motor vehicle driver's license shall serve as 
notification of change of address for voter registration for the registrant involved unless the registrant 
states on the form that the change of address is not for voter registration purposes. 


(5) (a) A completed voter registration portion of an application for a motor vehicle driver's license 
accepted by a circuit clerk shall be transmitted to the county clerk of the county of the applicant's voting 
residence not later than ten (10) days after the date of acceptance. 


(b) If a voter registration application is accepted within five (5) days before the last day for registration to 
vote in an election, the application shall be transmitted to the county clerk of the county of the applicant's 
voting residence not later than five (5) days after the date of acceptance. 


(6) The circuit clerk shall provide to the county clerk a declination statement signed by an applicant if the 
applicant has declined to register to vote. 


Yes, Kentucky’s voter registration database currently links with state public assistance 


agencies. 


KRS 116.048 Voter registration agencies. 







(1) The following agencies are designated as voter registration agencies in accordance with the National 
Voter Registration Act of 1993: 


(a) Agencies that provide benefits under public assistance under Title IV-A of the Federal Social Security 
Act, the Special Supplemental Food Program for Women, Infants, and Children, the Kentucky Medical 
Assistance Program, or the Food Stamps Program; 


(b) Armed Forces recruitment offices; 


(c) Other agencies as the Secretary of State shall determine to be providing public assistance; and 


(d) Other agencies as the Secretary of State shall determine to be state-funded programs primarily 
engaged in providing services to persons with disabilities. 


(2) A voter registration agency that provides service or assistance in conducting voter registration shall: 


(a) Distribute with each application for its service or assistance, and with each recertification, renewal, or 
change of address form, the office's own voter registration application form that complies with the 
requirements of Section 7 of Public Law 103-31, the National Voter Registration Act of 1993; 


(b) Provide a form that includes: 


1. The question, "If you are not registered to vote where you live now, would you like to apply to register 
to vote here today?"; 


2. If the agency provides public assistance, the statement, "Applying to register or declining to register to 
vote will not affect the amount of assistance that you will be provided by this agency."; 


3. Boxes for the applicant to check to indicate whether the applicant would like to register or declines to 
register to vote (failure to check either box being deemed to constitute a declination to register for 
purposes of paragraph (c) of this subsection), together with the statement in close proximity to the boxes 
and in prominent type, "IF YOU DO NOT CHECK EITHER BOX, YOU WILL BE CONSIDERED TO 
HAVE DECIDED NOT TO REGISTER TO VOTE AT THIS TIME."; 


4. The statement, "If you would like help in filling out the voter registration application form, we will 
help you. The decision whether to seek or accept help is yours. You may fill out the application form in 
private."; and 


5. The statement, "If you believe that someone has interfered with your right to register or to decline to 
register to vote, your right to privacy in deciding whether to register or in applying to register to vote, or 
your right to choose your own political party or other political preference, you may file a complaint with 
__________________.", the blank being filled by the name, address, and telephone number of the 
appropriate official to whom a complaint should be addressed; and 


(c) Provide to each applicant who does not decline to register to vote the same degree of assistance with 
regard to the completion of the registration application form as is provided by the office with regard to the 
completion of its own forms, unless the applicant refuses assistance. 


(3) (a) At each voter registration agency, the following services shall be made available: 


1. Distribution of mail voter registration forms; 


2. Assistance to applicants in completing voter registration application forms, unless the applicant refuses 
assistance; and 


3. Acceptance of completed voter registration application forms for transmittal to the county clerk of the 
county of the applicant's voting residence. 







(b) If a voter registration agency designated under subsection (1)(d) of this section provides services to a 
person with a disability at the person's home, the agency shall provide the services described in paragraph 
(a) of this subsection at the person's home. 


(4) A person who provides services described in subsection (3) of this section shall not: 


(a) Seek to influence an applicant's political preference or party registration; 


(b) Display any material indicating the person's political preference or party allegiance; 


(c) Make any statement to an applicant or take any action the purpose or effect of which is to discourage 
the applicant from registering to vote; or 


(d) Make any statement to an applicant or take any action the purpose or effect of which is to lead the 
applicant to believe that a decision to register or not to register to vote has any bearing on the availability 
of services or benefits. 


(5) The State Board of Elections may designate requirements for record keeping and document retention 
it deems necessary to comply with the National Voter Registration Act of 1993 and the provisions of this 
chapter. 


(6) (a) A completed registration application accepted at a voter registration agency shall be transmitted to 
the county clerk of the county of the applicant's voting residence or the State Board of Elections not later 
than ten (10) days after the date of acceptance. 


(b) If a registration application is accepted within five (5) days before the last day for registration to vote 
in an election, the application shall be transmitted to the county clerk of the county of the applicant's 
voting residence or the State Board of Elections not later than five (5) days after the date of acceptance. 


Kentucky has never been approached to link with federal agencies. 


Kentucky chooses not to use database matching to verify voter registration applications. 


42 USC 15483, Sec. 303(a)(5)(D) Special Rule for Certain States.—In the case of a State which is 
permitted to use social security numbers, and provides for the use of social security numbers, on 
applications for voter registration , in accordance with section 7 of the Privacy Act of 1974 (5 USC 552a 
note), the provisions of the paragraph shall be optional. 


 


 


C2. KRS 117.075 Absentee ballots for voters with disabilities. 


(1) Any qualified voter who has not been declared mentally disabled by a court of competent jurisdiction, 
and who, on account of age, disability or illness, is not able to appear at the polls on election day may 
vote in the following manner. At least seven (7) days prior to the date of the election and prior to the close 
of normal business hours, he shall present to the clerk by mail or in person his application for an absentee 
ballot containing a verified statement that his inability to appear is due to age, disability, or illness. The 
request for the application may be made by telephone, facsimile machine, mail, or in person. Within three 
(3) days of receipt of the request, the clerk shall mail to the voter an absentee ballot and envelopes, and 
the voter shall cast his vote in accordance with KRS 117.086. The ballot shall be returned by the voter to 
the county clerk by mail. 


(2) Ballots furnished pursuant to the provisions of this section shall include the names of all candidates 
for which the voter is entitled to vote. 


KRS 117.077 Absentee ballot for medical emergencies. 







In case of a medical emergency within fourteen (14) days or less of an election, a registered voter and the 
registered voter's spouse may apply for an absentee ballot. The application shall state that the emergency 
condition occurred within the fourteen (14) day period. The application shall be notarized. The 
application form may be requested by and delivered by the voter or the spouse, parents, or children of the 
voter. If the voter has no spouse, parents, or children, the application form may be requested by and 
delivered by the brother, sister, niece, nephew, or designee of the voter. The application form shall be 
restricted to the use of the voter. Upon receipt of the application and verification, the county clerk shall 
issue an absentee ballot. 


KRS 117.079 Administrative regulations for absentee voting by overseas Kentucky military 


personnel and other citizens. 


(Amended effective July 1, 2014) 


The provisions of KRS 117.085 and 117.086, and Chapter 117A notwithstanding, the State Board of 
Elections shall, as circumstances warrant and with the concurrence of the Attorney General, promulgate 
necessary administrative regulations to preserve the absentee voting rights of residents of Kentucky who 
are covered voters as defined in KRS 117A.010. 


KRS 117.085 Application for mail-in absentee ballot -- In-person absentee voting in the clerk's 
office -- Supervision of and challengers for absentee voting -- Form of ballot -- Cancellation of 
absentee ballot. (Amended effective July 1, 2014) 


(1) (a) The following voters may apply to cast their votes by mail-in absentee ballot if the application is 
received not later than the close of business hours seven (7) days before the election: 


1. Voters permitted to vote by absentee ballot pursuant to KRS 117.075; 


2. Voters who are residents of Kentucky who are covered voters as defined in KRS 117A.010; 


3. Voters who are students who temporarily reside outside the county of their residence; 


4. Voters who are incarcerated in jail who have been charged with a crime but have not been convicted of 
the crime; 


5. Voters who change their place of residence to a different state while the registration books are closed in 
the new state of residence before an election of electors for President and Vice President of the United 
States, who shall be permitted to cast an absentee ballot for electors for President and Vice President of 
the United States only; 


6. Voters who temporarily reside outside the state but who are still eligible to vote in this state; and 


7. Voters who are prevented from voting in person at the polls on election day and from casting an 
absentee ballot in person in the county clerk's office on all days absentee voting is conducted prior to 
election day because their employment location requires them to be absent from the county all hours and 
all days absentee voting is conducted in the county clerk's office. 


(b) Residents of Kentucky who are covered voters as defined in KRS 117A.010 may apply for an 
absentee ballot by means of the federal post-card application, which may be transmitted to the county 
clerk's office by mail, by facsimile machine, or by means of the electronic transmission system 
established under KRS 117A.030(4). The application may be used to register, reregister, and to apply for 
an absentee ballot. If the federal post-card application is received at any time not less than seven (7) days 
before the election, the county clerk shall affix his or her seal to the application form upon receipt. 


(c) Absentee voting shall be conducted in the county clerk's office or other place designated by the county 
board of elections and approved by the State Board of Elections during normal business hours for at least 
the twelve (12) working days before the election. A county board of elections may permit absentee voting 







to be conducted on a voting machine for a period longer than the twelve (12) working days before the 
election. 


(d) Any qualified voter in the county who is not permitted to vote by absentee ballot under paragraph (a) 
of this subsection who will be absent from the county on any election day may, at any time during normal 
business hours on those days absentee voting is conducted in the county clerk's office, make application 
in person to the county clerk to vote on a voting machine in the county clerk's office or other place 
designated by the county board of elections and approved by the State Board of Elections. 


(e) The following voters may, at any time during normal business hours on those days absentee voting is 
conducted in the county clerk's office, make application in person to the county clerk to vote on a voting 
machine in the county clerk's office or other place designated by the county board of elections and 
approved by the State Board of Elections: 


1. Voters who are residents of Kentucky who are covered voters as defined in KRS 117A.010, who will 
be absent from the county on any election day; 


2. Voters who are students who temporarily reside outside the county of their residence; 


3. Voters who have surgery scheduled that will require hospitalization on election day, and the spouse of 
the voter; 


4. Voters who temporarily reside outside the state but who are still eligible to vote in this state and who 
will be absent from the county on any election day; 


5. Voters who are residents of Kentucky who are uniformed-service voters as defined in KRS 117A.010 
confined to a military base on election day and who learn of that confinement within seven (7) days or 
less of an election and are not eligible for a paper absentee ballot under this subsection; and 


6. A voter who is a pregnant woman in her last trimester of pregnancy at the time she wishes to vote 
under this paragraph. The application form for a voter under this subparagraph shall be prescribed by the 
State Board of Elections, which shall contain the woman's sworn statement that she is in fact in her last 
trimester of pregnancy at the time she wishes to vote. 


(f) Voters who change their place of residence to a different state while the registration books are closed 
in the new state of residence before a presidential election shall be permitted to cast an absentee ballot for 
President and Vice President only, by making application in person to the county clerk to vote on a voting 
machine in the county clerk's office or other place designated by the county board of elections and 
approved by the State Board of Elections. 


(g) Any member of the county board of elections, any precinct election officer appointed to serve in a 
precinct other than that in which he or she is registered, any alternate precinct election officer, any deputy 
county clerk, any staff for the State Board of Elections, and any staff for the county board of elections 
may vote on a voting machine in the county clerk's office or other place designated by the county board of 
elections, and approved by the State Board of Elections, up to the close of normal business hours on the 
day before the election. The application form for those persons shall be prescribed by the State Board of 
Elections and, in the case of application by precinct election officers, shall contain a verification of 
appointment signed by a member of the county board of elections. If an alternate precinct election officer 
or a precinct election officer appointed to serve in a precinct other than that in which he or she is 
registered receives his or her appointment while absentee voting is being conducted in the county, such 
officer may vote on a voting machine in the county clerk's office or other place designated by the county 
board of elections, and approved by the State Board of Elections, up to the close of normal business hours 
on the day before the election. In case of such voters, the verification of appointment shall also contain 
the date of appointment. The applications shall be restricted to the use of the voter only. 


(h) The members of the county board of elections or their designees who provide equal representation of 
both political parties may serve as precinct election officers, without compensation, for all absentee 







voting performed on a voting machine in the county clerk's office or other place designated by the county 
board of elections and approved by the State Board of Elections. If the members of the county board of 
elections or their designees serve as precinct election officers for the absentee voting, they shall perform 
the same duties and exercise the same authority as precinct election officers who serve on the day of an 
election. If the members of the county board of elections or their designees do not serve as precinct 
election officers for the absentee voting, the county clerk or deputy county clerks shall supervise the 
absentee voting. 


(i) Any individual qualified to appoint challengers for the day of an election may also appoint challengers 
to observe all absentee voting performed at the county clerk's office or other place designated by the 
county board of elections, and approved by the State Board of Elections, and those challengers may 
exercise the same privileges as challengers appointed for observing voting on the day of an election at a 
regular polling place. 


 


 


C7. KRS 117.305 Recanvass of votes -- Test of machines -- Candidates and representatives of 
political parties and news media to observe recanvass -- Forms for reporting recanvassed vote -- 
Administrative regulations for recanvass procedures. 


(1) The canvass and returns provided for in KRS 117.275 shall constitute the official returns of the 
precinct, unless before 4 p.m. on the Tuesday following a primary or regular election, or before 4 p.m. on 
the day following a special election held for the purpose of filling a vacancy, the county clerk or county 
board of elections takes notice of a discrepancy in the tally of votes cast in any precinct or number of 
precincts, or a candidate makes a written request to the county board of elections in the case of a 
candidate who has filed with the county clerk, or the Secretary of State in the case of a candidate who has 
filed with the Secretary of State, to check and recanvass the voting machines and absentee ballots of any 
precinct or any number of precincts involving his race. After this time period has elapsed and notice is 
taken, the county election board shall assemble at 9 a.m. on the Thursday following the filing deadline to 
request a recanvass, and not sooner, and recheck and recanvass each machine and make a proper return 
thereof to the county clerk, and the canvass and return shall become the official returns for the election. In 
making the recanvass, the board shall make a record of the number of the seal upon the voting machine 
and, without unlocking the machine against voting, recanvass the vote cast thereon. If, after a recanvass, it 
is found that the original canvass of the returns has been correctly made from the machine, and that there 
still remains a discrepancy unaccounted for, this discrepancy shall be noted. If, upon recanvass, it appears 
that the original canvass of the returns by the election officers was incorrect, the returns and all papers 
being prepared by the board shall be corrected accordingly. The county board of elections shall, 
immediately upon receipt of a request for a recanvass, notify each candidate for the office of the time and 
place of the recanvass. At the recanvass, each political party represented on the board may appoint a 
representative there to be its governing body, and also each candidate to be voted for may be present, 
either in person or by a representative or both. The county board of elections shall authorize 
representatives of the news media to observe the recanvass of the votes cast on the voting machine in each 
precinct. Nothing in this section shall prohibit an individual from requesting, in addition to a recanvass, a 
recount as authorized by KRS Chapter 120. 


(2) The State Board of Elections shall prescribe forms to be used by county boards of election to report all 
recanvassed votes. The form shall include the following information: 


(a) The name of the county in which the recanvass was conducted; 


(b) The date of the report; 


(c) The date of the election; 







(d) The office for which the recanvass was conducted; 


(e) The names of each candidate for the office being recanvassed; and 


(f) The machine votes, absentee votes, and vote totals for each candidate, as well as write-in votes cast in 
a regular or special election for candidates whose names did not appear on the ballot. 


The report shall be signed by each member of the county board of elections. 


(3) The county board of elections shall file its recanvass report as prescribed in administrative regulations 
promulgated by the State Board of Elections in conformity with KRS Chapter 13A. 


(4) The State Board of Elections shall promulgate administrative regulations in accordance with KRS 
Chapter 13A to establish the proper procedures for conducting a recanvass for each type of voting system 
approved by the State Board of Elections and in use in Kentucky. 


31 KAR 4:070. Recanvass procedures. 


(Amended effective Jan. 3, 2014) 


Section 1. (1) The Recanvass of Official Count and Record of Election Totals form, SBE 49A, shall be 
used by the county board of elections to report all recanvassed votes, except for local option elections.  


(2) The Recanvass of Official County and Record of Election Totals for Local Option Election form, SBE 
49B, shall be used by the county board of elections to report recanvassed votes for local option elections. 


(3) The county board of elections shall state the name of the county in which the recanvass is being 
conducted, the date of the report, the date of the election, the office for which the recanvass is being 
made, the name of each candidate for the office being recanvassed, and the machine votes, absentee votes, 
provisional votes and total votes for each candidate. The report shall be signed by each member of the 
county board of elections. 


(4) For a recanvass of a local option election, the county board of elections shall state the name of the 
county in which the recanvass is being conducted, the date of the report, the date of the local option 
election, the proposition for which the recanvass is being made, the names of the leaders of the 
committees favoring or opposing the proposition being recanvassed, and the machines votes, absentee 
votes, and vote totals for “yes” or “no” votes. The report shall be signed by each member of the county 
board of elections. 


Section 2. (1) The county board of elections shall file its recanvass report, SBE 49A, immediately upon 
completion of the recanvass for those vote totals reported to the Secretary of State, pursuant to KRS 
118.425(3). 


(2) The county board of elections shall file its recanvass report, SBE 49A, immediately upon completion 
of the recanvass for the vote totals reported to the county clerk, pursuant to 118.425(2). 


(3) The county board of elections shall file its recanvass report for a local option election, SBE 49B, 
immediately upon completion of the recanvass for the vote totals reported to the county clerk, pursuant to 
KRS 242.110.  


Section 3. If KRS 117.305(1) or KRS 242.120(2)(a) requires a recanvass, the provisions established in 
this section shall apply. 


(1) In a general election, the county board of elections shall only check and tabulate the votes of the 
candidate requesting a recanvass and each opposing candidate seeking the same office. 


(2) In a partisan primary election, the county board of elections shall only check and tabulate the votes of 
the candidate requesting a recanvass and each opposing candidate of the same political party seeking the 
same office. 







(3) In a nonpartisan election, the county board of elections shall only check and tabulate the votes of the 
candidate requesting a recanvass and each opposing candidate seeking the same office. 


(4) In a local option election, the county board of elections shall check and tabulate the “yes” and “no” 
votes. 


Section 4. A county board of elections shall recanvass the votes recorded depending on the machine and 
voting method utilized, as follows: 


(1) If an electronic voting system with a central tabulation system is used, the recanvass shall be taken: 


(a) By clearing the system, such as by setting the tabulation system to zero and retabulating the votes 
recorded on the memory cartridges on election day by using the central tabulation system; or 


(b) By comparing the results printout printed from each voting machine on election day with the county-
wide recapitulation sheet. 


(2) If an electronic voting system without a central tabulation system is used, the recanvass shall be taken 
by comparing the results printout printed from each voting machine on election day with the county-wide 
recapitulation sheet. 


(3) Paper ballots, which were judged to be valid by the county board of elections on election day and 
which were not counted using a central tabulation system but were hand-counted on election day, shall be 
recanvassed by utilizing the same procedure actually used to count those paper ballots on election day 
following the procedures for the uniform definition of a vote established by 31 KAR 6:030. 


Section 5. Incorporation by Reference. (1) The following material is incorporated by reference: 


(a) "Recanvass of Official Count and Record of Elections Totals", SBE 49A, December 2003 edition; and 


(b) “Recanvass of Official Count and Record of Election Totals for Local Option Election”, SBE 49B, 
August 2013 edition. 


(2) This material may be inspected, copied, or obtained, subject to applicable copyright law, at the State 
Board of Elections, 140 Walnut Street, Frankfort, Kentucky 40601, Monday through Friday, 8 a.m. to 
4:30 p.m. (18 Ky.R. 555; Am. 1320; eff. 11-1-91; 22 Ky.R. 1662; eff. 5-16-96; 27 Ky.R. 3129; 28 Ky.R. 
66; eff. 7-16-2001; 32 Ky.R. 1315; 1608; eff. 3-31-06; 40 Ky.R. 882; eff. 1-3-2014.) 


 


 


D2. KRS 116.045 Voter registration, transfer, or change of party affiliation -- Availability of forms. 


(1) Any person may register as a voter during the period registration is open if he or she possesses, or will 
possess on the day of the next regular election, the qualifications set forth in KRS 116.025. 


(2) The county clerk shall cause all registration to be closed the fourth Tuesday preceding through the 
first Monday following any primary or general election, and the twenty-eight (28) days prior to and seven 
(7) days following any special election. If the last day of registration falls on a state or federal holiday, the 
period runs until the end of the next day which is not a Saturday or Sunday nor a state or federal holiday. 
During the period that registration is closed, the county clerk may accept and process registrations. Any 
voter who registers during the period that registration is closed, except for any registered voter who 
transfers his or her registration pursuant to KRS 116.085(2) or (3), shall not be permitted to vote in the 
upcoming election. 


(3) In all counties, the county clerk shall receive registrations, transfers, or changes of party affiliation at 
branch offices at any place in the county during those periods that the registration books are open except 
for those transfers pursuant to KRS 116.085(2) or 116.085(3). However, notice in the manner provided by 
KRS Chapter 424 shall be given at least three (3), but not more than fourteen (14), days in advance of the 







time and place of any branch registration, and ten (10) days' written notice shall be given to the county 
executive committee of each major political party in the county in which the branch registration is to be 
held. 


(4) Any person may register to vote or may change his or her party affiliation in any of the following 
ways: 


(a) In person; 


(b) By mail; 


(c) By means of the federal post card application, if the person is a resident of Kentucky and a member of 
the Armed Forces, or a dependent of members of the Armed Forces, or overseas citizen; 


(d) By mail-in application form prescribed by the Federal Election Commission pursuant to the National 
Voter Registration Act of 1993; or 


(e) By other methods of registration, or reregistration, approved by the State Board of Elections, including 
the use of voluntary interested groups and political parties, under the proper supervision and directions of 
the county clerk, which may include door to door canvassing. 


(5) Upon receipt of the form prescribed by the State Board of Elections or the Federal Election 
Commission pursuant to the National Voter Registration Act of 1993, properly filled out and signed by 
the applicant, the county clerk shall register the applicant. 


(6) Any individual or group shall have access to a reasonable number of voter registration forms including 
the mail-in application form prescribed by the Federal Election Commission pursuant to the National 
Voter Registration Act of 1993 in the county clerk's office. The individual or group shall act under the 
proper supervision and directions of the county clerk and shall return these completed forms to the county 
clerk for official registration by the county clerk. 


(7) No later than December 31, 1994, the Transportation Cabinet shall equip all driver's license agencies 
to comply with the provisions of the National Voter Registration Act of 1993. The Secretary of State shall 
provide assistance and interpretation to the Transportation Cabinet in determining the requirements of the 
National Voter Registration Act of 1993. 


(8) The county clerk shall enter the specific party identification of the voter with a political party, political 
organization, or political group as defined in KRS 118.015, or independent status, as indicated by the 
voter on the voter registration form, into the statewide voter registration system. The State Board of 
Elections shall promulgate regulations under KRS Chapter 13A to provide for tracking of the registration 
of voters identifying with political organizations and political groups as defined in KRS 118.015, and 
voters of independent status. 


KRS 117A.050. Registration to vote – Postcard application or equivalent – Declaration 
accompanying federal ballot – Electronic transmission system. 


(Effective July 1, 2014) 


(1) To apply to register to vote, in addition to any other approved method, a covered voter may use a 
federal postcard application, or the application’s electronic equivalent. 


(2) A covered voter may use the declaration accompanying a federal write-in absentee ballot to apply to 
register to vote simultaneously with the submission of the federal writein absentee ballot, if the 
declaration is received during the period registration is open under KRS 116.0145. If the declaration is 
received after the last day of registration under KRS 116.045, it shall be treated as an application to 
register to vote for subsequent elections. 


(3) The Secretary of State shall ensure that the electronic transmission system described in KRS 
117A.030(4) is capable of accepting both a federal postcard application and any other approved electronic 







registration application sent to the appropriate election official. The voter may use the electronic 
transmission system or any other approved method to register to vote. 


 


 


D2d. KRS 117.085(1) (b) Residents of Kentucky who are covered voters as defined in KRS 117A.010 
may apply for an absentee ballot by means of the federal post-card application, which may be transmitted 
to the county clerk's office by mail, by facsimile machine, or by means of the electronic transmission 
system established under KRS 117A.030(4). The application may be used to register, reregister, and to 
apply for an absentee ballot. If the federal post-card application is received at any time not less than seven 
(7) days before the election, the county clerk shall affix his or her seal to the application form upon 
receipt. 


KRS 117A.030(6) The Secretary of State shall prescribe the form and content of a declaration for use by 
a covered voter to swear or affirm specific representations pertaining to the voter’s identity, eligibility to 
vote, status as a covered voter, and timely and proper completion of a military-overseas ballot. The 
declaration shall be based on the declaration prescribed to accompany a federal write-in absentee ballot, 
as modified to be consistent with this chapter. The Secretary of State shall ensure that a form for the 
execution of the declaration, including an indication of the date of execution of the declaration, is a 
prominent part of all balloting materials for which the declaration is required. 


KRS 117A.060. Application by covered voter – Declaration – informing election official that voter is 
covered. 


(Effective July 1, 2014) 


(1) A covered voter who is registered to vote in the Commonwealth of Kentucky may apply for a 
military-overseas ballot using either the regular absentee ballot application in use in the voter’s 
jurisdiction under KRS 117.085 or the federal postcard application or the application’s electronic 
equivalent. 


(2) A covered voter who is not registered to vote in the Commonwealth of Kentucky may use a federal 
postcard application or the application’s electronic equivalent to apply simultaneously to register to vote 
under KRS 117A.050 and for a militaryoverseas ballot. 


(3) The Secretary of State shall ensure that the electronic transmission system described in KRS 
117A.030(4) is capable of accepting the submission of both a federal postcard application and any other 
approved electronic military-overseas ballot application sent to the appropriate election official. The 
covered voter may use the electronic transmission system or any other approved method to apply for a 
military-overseas ballot. 


(4) A covered voter may use the declaration accompanying a federal write-in absentee ballot as an 
application for a military-overseas ballot simultaneously with the submission of the federal write-in 
absentee ballot, if the declaration is received by the appropriate election official by the close of business 
hours seven (7) days before the election. 


(5) To receive the benefits of this chapter, a covered voter shall inform the appropriate election official 
that the voter is a covered voter. Methods of informing the appropriate election official that a voter is a 
covered voter include: 


(a) The use of a federal postcard application or federal write-in absentee ballot; and 


(b) The use of the electronic transmission system established under KRS 117A.030(4). 


(6) This chapter does not preclude a covered voter from voting using the regular absentee ballot 
provisions under KRS 117.075, 117.077, 117.085, and 117.086. 







KRS 117A.120. Declaration concerning material misstatement of fact. 


(Effective July 1, 2014) 


A military-overseas ballot shall include or be accompanied by a declaration signed by the voter that a 
material misrepresentation of fact in completing the ballot may be grounds for a conviction of perjury 
under the laws of the United States or the Commonwealth of Kentucky. 


See also answer to D2c for Mail-in Absentee Voting: KRS 117.085(1)(a)(2), (2), (3), and (6). 


 


 


D3. KRS 117.235 Persons permitted in voting room -- Prohibited activities -- Exit polls permitted -- 
Maintenance of order -- Mock elections for school children. 


(1) No person, other than the election officers, challengers, person assisting voters in accordance with 
KRS 117.255(3), and a minor child in the company of a voter, shall be permitted within the voting room 
while the vote is being polled, except as follows: 


(a) For the purpose of voting; 


(b) By authority of the election officers to keep order and enforce the law; 


(c) With the express approval of the county board of elections to repair or replace voting equipment that is 
malfunctioning and to provide additional voting equipment; or 


(d) At the voter's discretion, a minor child in the company of a voter may accompany the voter into a 
voting booth or other private area provided for casting a vote. 


KRS 117.315 Appointment of challengers and inspectors. 


(1) Each political party is entitled to have not exceeding two (2) challengers at each precinct during the 
holding of the primary election. Any group of bona fide candidates, as defined in KRS 118.176, of the 
same political party equal to twenty-five percent (25%) of all the candidates for that party to be voted for 
in a county in any primary, including state, district, and all other candidates, may recommend to the 
county committee or governing authority of the party for the county a list of persons whom they desire to 
have appointed as challengers in each precinct in the county. If more than two (2) such lists are furnished, 
the committee or governing authority, in making appointments of challengers, shall alternate between the 
several lists so furnished so as to give to each list an equal amount or proportion of the appointments, but 
in no event shall there be appointed more than one (1) challenger for any precinct from any one (1) list. 
The list of challengers shall be presented to the chair or secretary of the party committee of the county on 
or before the third Friday in April preceding the primary, and the committee or the chairman thereof shall 
make the appointments, certify to same, and present a list of certified challengers to the county clerk at 
least twenty (20) days before the date on which the primary is held. The appointment of challengers shall 
be certified in all respects as challengers at regular elections, except as otherwise provided in this section. 
The challengers shall be registered voters of the county in which the primary is held and shall be subject 
to the same penalties and possess the same rights and privileges as challengers at regular elections, except 
that the challengers of one political party shall not be entitled to challenge persons who offer to vote for 
candidates of any other party in the primary. The provisions of this section shall be enforceable against 
the chair of the political party committees by a mandatory summary proceeding instituted in the Circuit 
Court. The order of the court may be reviewed by the Court of Appeals as provided for the granting or 
dissolving of temporary injunctions. 


(2) Any school board candidate, any independent ticket or candidate for city office, any nonpartisan city 
candidate, or candidate for an office of the Court of Justice at the primary or regular election may 
designate not more than one (1) challenger to be present at and witness the holding of primaries or 







elections in each precinct in the county. A candidate who designates a challenger shall present the county 
clerk with the name of the challenger at least twenty (20) days preceding the primary or regular election. 
The challenger shall be entitled to stay in the room or at the door. The challenger shall be a registered 
voter of the county in which the primary or election is held, shall be appointed in writing by the chair of 
the committee, independent candidate, or candidates representing a ticket, and shall produce written 
appointment on demand of any election officer. 


(3) The county executive committee of any political party having a ticket to elect at any regular election 
may designate not more than two (2) challengers to be present at and witness the holding of the election 
in each precinct in the county. The challengers shall be entitled to stay in the room or at the door. The 
challengers shall be registered voters of the county in which the election is held, shall be appointed in 
writing signed by the chair of the committee, and shall produce written appointments on demand of any 
election officer. The committee or chair shall present the county clerk with a list of designated challengers 
at least twenty (20) days preceding a regular election and at least fifteen (15) days preceding a special 
election. 


(4) Except as provided in KRS Chapter 242, not later than the fourth Tuesday preceding an election at 
which constitutional amendments or other public questions are to be submitted to the vote of the people, 
any committee that in good faith advocates or opposes an amendment or public question may file a 
petition with the clerk of the county asking that the petitioners be recognized as the committee entitled to 
nominate challengers to serve at the election at which the constitutional amendment or public question is 
to be voted on. If more than one (1) committee alleging itself to advocate or oppose the same amendment 
file such a petition, the county board of elections shall decide, and announce by certified mail, return 
receipt requested, to each committee not less than the third Tuesday preceding the election, which 
committee is entitled to nominate the challengers. The decision shall not be final, but any aggrieved party 
may institute proceedings with the county judge/executive and upon hearing the county judge/executive 
shall determine which of the committees shall be recognized as the one to select challengers at the 
election. 


(5) The committee shall file the names of the persons nominated by it with the clerk of the county at least 
twenty (20) days before the primary and regular elections and not less than fifteen (15) days preceding the 
date of a special election. The county board of elections shall, not later than the Thursday preceding the 
election, certify the nominees of the committee for the respective precincts to serve as challengers at the 
election where any constitutional amendment or public question is to be voted upon. If more than one (1) 
amendment or question is to be voted upon, the county board of elections may designate, on the petition 
of the committee, one (1) person for each amendment and question to serve as challenger at the election. 


(6) The challengers shall perform their duties in the same manner and be subject to the same privileges as 
other challengers at an election. 


See also 


KRS 117.316 Duties of Challenger 


KRS 117.317 Acts prohibited to challengers. 


KRS 117.318 Ordering of challengers from polling places. 


 


 


E1. This regulation was revised in February 2010. See below for the specific changes: 


31 KAR 6:010. State-based administrative complaint procedure. 


Section 1. Definitions. (1) "Board" means the State Board of Elections or their designee as defined in 
KRS 117.015 and 117.025. 







(2) "Complainant" means the person who files a complaint under this administrative regulation. 


(3) "Federal election" means a primary, general, or special election at which a federal office appears on 
the ballot. 


(4) "Presiding officer" means the person appointed by the executive director of the board to conduct a 
hearing on a complaint. 


(5) "Respondent" means any state or local election official whose actions are alleged, in a written 
complaint, to be in violation of Title III of the Help America Vote Act of 2002, 42 U.S.C. 15481. 


(6) "State or local election official" means the Secretary of State, the State Board of Elections, a county 
clerk, a county board of elections, or any officer, agent, or appointee thereof. 


(7) "Title III" means Title III of the Help America Vote Act of 2002, Pub.L. 107-252, codified at 42 
U.S.C. 15481. 


Section 2. Applicability. This administrative regulation shall be applicable to elections for federal office. 


Section 3. Complaint Process. (1) Any person who believes there has been a violation of any provision of 
Title III of the Act by any election official may file a written complaint with the executive director of the 
board. 


(2) All complaints shall: 


(a) Be limited to violations of the requirements placed upon the states by Title III, which are limited to 
claims for violations of the following: 


1. Standards for voting systems; 


2. Requirements for provisional voting and voting information; and 


3. Requirements for computerized statewide voter registration lists and for voters who register by mail. 


(b) Be submitted in writing on the Complaint and Affidavit for Violation of Title III of the Help America 
Vote Act of 2002, and signed by the complainant under oath or affirmation before an officer authorized to 
administer oaths. 


(c) Include the full name, address, and telephone number of the complainant. 


(d) Include a description of the alleged violation sufficient to apprise the board and the respondent of the 
nature and specific allegations of the complaint. 


(e) Be sent by mail or by delivery to the Offices of the State Board of Elections at 140 Walnut Street, 
Frankfort, Kentucky 40601. 


(f) Be filed within ninety (90) days of the alleged violation of Title III. 


Section 4. Processing the Complaint and Response. (1) The executive director of the board may refuse to 
accept a complaint if the complaint does not comply with the requirements of  


Section 3 of this administrative regulation. 


(2) If a complaint does not comply with Section 3 of this administrative regulation, the executive director 
of the board shall, within three (3) days of receipt of the complaint, send the complainant a notice 
explaining the areas of noncompliance in the complaint. 


(3) The complainant shall correct a deficiency within seven (7) days of receipt of notice of the deficiency. 
If the complainant fails to correct a deficiency or fails to state a violation of Title III, the board shall 
dismiss the complaint. 







(4) If a complaint complies with Section 3 of this administrative regulation and states on its face a Title 
III violation, the board shall accept the complaint and the complaint shall be deemed filed on the date of 
receipt at the offices of the board. 


(5) Upon receipt of a complaint and after a determination that the complaint complies with Section 3 of 
this administrative regulation, the board shall immediately send a copy to the respondent along with a 
request for a response. 


(6) The respondent shall send a response to the board within ten (10) days of the date the respondent 
received notice from the board of the filed complaint. 


(7) Upon receipt of the respondent’s response, the board shall within three (3) days, send the complainant 
a copy of the respondent’s response and a notice explaining the complaint may be resolved informally by 
agreement of the parties or the complainant may request a hearing. The complainant shall have ten (10) 
days from the date the notice is received to request an informal resolution or a hearing. 


(8) The executive director of the board shall be responsible for arranging the date, time, and place for 
hearings, and appoint a qualified individual to serve as the presiding officer. 


(9) If at any time during the proceedings, the board believes that the person appointed by the executive 
director of the board is not performing his or her duties as presiding officer in the interest of justice and to 
ensure the fair administration of the Act, the board may withdraw the appointment of the presiding officer 
and appoint another qualified individual to serve as presiding officer. 


(10) The executive director shall send a notice of the identity of the presiding officer, time, date, and 
location of the hearing to the parties at least seven (7) days before the date scheduled for the hearing. 


(11) The board shall make a final determination of the complaint within ninety (90) days of the receipt of 
the complaint, unless the complainant agrees in writing to an extension. 


Section 5. Consolidation. Upon its own motion, or upon motion of any party, the board or the presiding 
officer may consolidate multiple complaints into a single proceeding if there exist common parties, 
common questions of law or fact, or both, or such other circumstances as justice and the administration of 
the Act require. 


Section 6. Severance. Upon its own motion, or upon motion of any party, the board or the presiding 
officer may, for good cause, order any proceeding severed with respect to some or all issues or parties. 


Section 7. Hearings. (1) Hearings shall be conducted in accordance with KRS Chapter 13B. 


(2) Hearings shall be recorded. A transcript of the hearing shall not be made except upon request of a 
party who shall bear the cost of transcription. Any other party may request a copy of the transcript at his 
or her own expense. 


(3) Hearings may be held and testimony taken by teleconference or video conference with notice to the 
parties. 


(4) If any party fails, without good cause, to attend the hearing, they may be held in default and have a 
determination made against them. 


(5) All testimony shall be taken under oath or affirmation. 


(6) The complainant shall have the burden of proof. 


Section 8[6]. Presiding officer’s Findings of Fact, Conclusions of Law, and Recommended Order. (1) 
Within fourteen (14) days of the completion of the hearing, [if] the presiding officer shall issue a findings 
of fact, conclusions of law, and recommended order to the board setting forth any findings of a past, 
present, or potential of Title III, if supported by the evidence presented, and a recommended remedy. 







(2) The recommended remedy shall be directed at the improvement of processes or procedures governed 
by Title III, consistent with federal and state law. 


(3) The recommended remedy shall not include money damages, costs, or attorney fees and shall be 
limited to bringing the election practice or election system referred to in the complaint into compliance 
with Title III. 


Section 9. Final Determination. (1) The board shall review the presiding officer’s findings of fact, 
conclusions of law, and recommended order at the next scheduled meeting of the board. 


(2) The board may adopt the presiding officer’s findings of fact, conclusions of law, and recommended 
order as its final determination or issue its own findings of fact, conclusions of law, and final 
determination based on the evidence presented. 


(3) The board shall issue a final determination within thirty (30) days of receipt of the recommended 
order or within ninety (90) days of receipt of the complaint, whichever is shorter, unless the complainant 
agrees in writing to an extension of time.  


Section 10. Alternative Dispute Resolution. (1) If a final determination of a complaint is not made within 
ninety (90) days of the filing of the complaint, and the complainant did not agree to an extension, then the 
complaint shall be referred to a review panel comprised of three (3) members of the board. 


(2) The review panel shall issue a final determination on the complaint within sixty (60) days of the 
referral. 


(3) The review panel shall make its determination on the record of the hearing conducted under this 
administrative regulation and shall not conduct any further proceedings. 


(4) If the hearing was not conducted or completed, then the review panel shall conduct a hearing under 
this administrative regulation. 


Section 11. Publication of Final Determinations. All final determinations shall be posted on the internet 
homepage of the board[, www.kysos.com/Index/Main/elecdiv.asp,] and retained in the permanent 
archival records of the board by attaching to the minutes of the monthly meeting of the board for the 
month the final determination was issued. 


Section 12. Incorporation by Reference. (1) “Complaint and Affidavit for Violation of Title III of the 
Help America Vote Act of 2002," SBE 21, December 2003, is incorporated by reference. 


(2) This material may be inspected, copied, or obtained, subject to applicable copyright law, at the Offices 
of the State Board of Elections, 140 Walnut Street, Frankfort, Kentucky 40601, Monday through Friday, 
8 a.m. to 4:30 p.m. 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Carol H. Guidry


Director of HAVA


Louisiana Department of State


8585 Archives Blvd.


Baton Rouge


Louisiana


70809-2414


cguidry@sos.louisiana.gov


(225) 362-5142


(225) 922-1180
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley

Typewritten Text

a)



lalley

Typewritten Text

b)
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


In Louisiana, neither of our voting systems will allow a voter 
to over-vote. A voter must deselect his vote before he can 
cast a vote for another candidate, proposition, or 
constitutional amendment. Under the provisions of R.S. 
18:563(D)(2) for paper ballots, “…If a voter makes 
selections for more than the number of candidates to be 
elected for an office or makes selections for and against the 
same proposition, the selections for that office or proposition 
will be void.”


This term has no legal definition in Louisiana Statutes. 
 
However, LSA-R.S. 18:563(D)(2)(a) provides,“[I]f a voter makes 
selections for more than the number of candidates to be elected for 
an office or makes selections for and against the same proposition, 
the selections for that office or proposition will be void.”   
Applies to voting on a paper ballot only.


Under the provisions of R.S. 18:563(D)(1), “In order to cast a 
vote on a voting machine, a voter shall make at least one 
selection in a candidate or proposition election…” Since only 
one vote is required to cast a vote and a voter elects only to 
cast a vote for one or more elections, the voter may elect not 
to vote for any of the other remaining elections on the ballot. 
An under-vote will then occur for some elections. This 
situation may also occur for early voting in-person or 
absentee voting by mail.


This term has no legal definition in Louisiana Statutes.   
 
However, LSA-R.S. 18:563(D)(1) provides, “In order to cast a vote 
on a voting machine, a voter shall make at least one selection in a 
candidate or proposition election.”  


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


R.S. 18:1302(1) – ““Ballot” means a paper ballot or 
electronic ballot, where applicable.”


This term has no legal definition in Louisiana Statutes. 
 
However, LSA-R.S. 18:1302(1) defines "ballot" as a paper ballot or 
electronic ballot for purposes of voting absentee by mail or voting 
early.


R.S. 18:563(D)(2) for paper ballots -- “…If a voter makes 
selections for more than the number of candidates to be 
elected for an office or makes selections for and against the 
same proposition, the selections for that office or proposition 
will be void.” 
R.S. 18:1316(A) for paper ballots - - “Any ballot with a 
distinguishing mark or feature making the ballot susceptible 
of identification shall be rejected if at least a majority of the 
members of the board determine that the distinguishing mark 
was made by action of the voter. The marking of the ballot by 
the voter in such manner that a portion of an authorized mark 
to indicate a vote inadvertently extends outside the box in 
which it is to be placed shall not be sufficient cause to reject 
the ballot. Any ballot containing a combination of authorized 
marks and any ballot marked by a mark or an instrument 
other than as instructed on the ballot shall be considered as 
susceptible of identification and shall be rejected by the 
board.”


This term has no legal definition in Louisiana Statutes. 
 
In addition to information provided in LSA-R.S. 18:563(D)(2), 
LSA-R.S. 18:1316(A) provides, “Any ballot with a distinguishing 
mark or feature making the ballot susceptible of identification shall 
be rejected if at least a majority of the members of the board 
determine that the distinguishing mark was made by action of the 
voter. The marking of the ballot by the voter in such manner that a 
portion of an authorized mark to indicate a vote inadvertently 
extends outside the box in which it is to be placed shall not be 
sufficient cause to reject the ballot. Any ballot containing a 
combination of authorized marks and any ballot marked by a mark 
or an instrument other than as instructed on the ballot shall be 
considered as susceptible of identification and shall be rejected by 
the board. 
B. A ballot transmitted by facsimile shall not be considered as 
having distinguishing marks. 
C. A ballot transmitted electronically to a member of the United 
States Service, as defined in R.S. 8:1302, or a person residing 
outside the United States shall not be considered as having 
distinguishing marks.” Applies to absentee by mail voting.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


R.S. 18:566(A) -- “In an election for federal office, when an 
applicant’s name does not appear on the precinct register and 
the registrar of voters has not authorized the applicant to vote 
by affidavit, or the commissioners assert that the applicant is 
not eligible to vote, and the applicant declares himself to be a 
registered voter and eligible to vote in the election for federal 
office, the applicant may cast a provisional ballot for 
candidates for federal office.” 
R.S. 18:565(A) - - “Grounds for challenge. A commissioner, 
watcher, or qualified voter may challenge a person applying 
to vote in a primary or general election on the ground that: 
(1) The applicant is not qualified to vote in the election, 
(2) The applicant is not qualified to vote in the precinct, or 
(3) The applicant is not the person whose name is shown on 
the precinct register.” 
R.S. 18:1315(A)(1) - - “A candidate or his representative, a 
member of the board, or a qualified elector may challenge an 
absentee by mail or early voting ballot for the grounds 
specified in R.S. 18:565(A), by personally filing his written 
challenge with the registrar no later than the fourth day 
before the election for which the ballot is challenged. Such 
challenge shall be on a form provided by the secretary of 
state.” 
R.S. 18:1315(B) - - “During the counting of absentee by mail 
and early voting ballots, any candidate or his representative, 
member of the board, or qualified elector may challenge an 
absentee by mail or early voting ballot for cause, other than 
those grounds specified in R.S. 18:565(A).”


This term has no legal definition in Louisiana Statutes. 
 
However, LSA-R.S. 18:566(A) provides, “In an election for federal 
office, when an applicant’s name does not appear on the precinct 
register and the registrar of voters has not authorized the applicant 
to vote by affidavit, or the commissioners assert that the applicant 
is not eligible to vote, and the applicant declares himself to be a 
registered voter and eligible to vote in the election for federal 
office, the applicant may cast a provisional ballot for candidates for 
federal office.” 
 
LSA-R.S. 18:565(A) provides “Grounds for challenge. A 
commissioner, watcher, or qualified voter may challenge a person 
applying to vote in a primary or general election on the ground that: 
(1) The applicant is not qualified to vote in the election, 
(2) The applicant is not qualified to vote in the precinct, or 
(3) The applicant is not the person whose name is shown on the 
precinct register.” 


See Appendix A This term has no legal definition in Louisiana Statutes. 
 
However, LSA-R.S. 18:1301 provides, “This Chapter provides a 
method of voting by absentee by mail and early voting ballot in 
primary and general elections, bond elections, tax elections, and 
special elections, which is in addition to the methods otherwise 
provided in this Title.”


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


R.S. 18:1302(4) – “Early voting” means the period of time 
from fourteen days to seven days prior to any scheduled 
election when any person who is qualified to vote may vote 
in person at a place designated by the registrar as provided in 
R.S. 18:1309.”


LSA-R.S. 18:1302(4) provides, “Early voting means the period of 
time prior to any scheduled election when any person who is 
qualified to vote may vote in person at a place designated by the 
registrar as provided in R.S. 18:1309.”


The provisions of R.S. 18:101 provide the requirements to 
qualify to vote. Once the voter registration form is completed 
and the information contained on the form is verified under 
the provisions of Chapter 4 of Title 18 of the Revised 
Statutes, a voter shall become an active voter in Louisiana.


This term has no legal definition in Louisiana Statutes.   
 
Louisiana Statutes refer to applicants being added to the “official 
list of voters” in LSA-R.S.18:101.1.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


Address Confirmation 
Card


“When the registrar has reason to believe that a registrant no 
longer is qualified to be registered, or that a registrant has 
changed his residence, he shall immediately notify the person 
by sending the address confirmation card to the registrant and 
place the voter on the inactive list of voters. However, a 
person shall not be placed on the inactive list of voters if 
there is address information available to the registrar from the 
United States Postal Service or its licensee which indicates 
the voter has moved to another address within the 
parish.” (R.S. 18:193(A))


This term has no legal definition in Louisiana Statutes. 
 
However, LSA-R.S. 18:193(A) provides, “When the registrar has 
reason to believe that a registrant no longer is qualified to be 
registered, or that a registrant has changed his residence, he shall 
immediately notify the person by sending the address confirmation 
card to the registrant and place the voter on the inactive list of 
voters. However, a person shall not be placed on the inactive list of 
voters if there is address information available to the registrar from 
the United States Postal Service or its licensee which indicates the 
voter has moved to another address within the parish.” 


LSA-R.S. 18:193B defines "Address confirmation card” as 
"[a] a postage prepaid and pre-addressed return card, sent by 
forwardable mail.” 


LSA-R.S. 18:193(B) defines “Address confirmation card” as “[a] 
postage prepaid and pre-addressed return card, sent by forwardable 
mail.” 


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 Act No. 599 of the 2008 Regular Legislative Session – 


Revised the absentee by mail laws to provide for indefinite 
applicability of applications to vote absentee by mail for 
disabled voters and senior citizen voters, including 
exceptions and procedures. 
Act No. 436 of the 2009 Regular Legislative Session – 
Revised the laws in the “Election Code” relative to 
individuals with special needs. 
Act No. 624 of the 2010 Regular Legislative Session – 
Revised voter registration and election procedures in 
Louisiana for military and overseas voters in accordance with 
provisions of the MOVE Act. 
Act No. 570 of the 2010 Regular Legislative Session – 
Eliminated closed party primary elections in Louisiana 
effective January, 2011. 
Act 138 of the 2012 Regular Legislative Session - - Allows 
all ballots to be transmitted electronically for military and 
overseas voters. 
Act 138 of the 2012 Regular Legislative Session - - 
Authorizes paper ballots to be used on election day when 
voting machines fail. 
Act 59 of the 2014 Regular Legislative Session – Authorizes 
the secretary of state to enter into cooperative agreements 
with other states or the Electronic Registration Information 
Center to share voter registration information or data for 
purposes of determining whether a voter is registered in more 
than one state and for the maintenance of the state voter 
registration computer system. The secretary of state shall 
include in any such cooperative agreement a provision for the 
privacy of the information or data that complies fully with 
applicable state and federal law.


LSA-R.S. 18:101(A)(3), Act 307 of the 2015 Regular Legislative 
Session, authorizes a person who is sixteen years of age to 
register to vote with each application at driver's license facilities 
when obtaining, renewing or changing their name or address on a 
driver's license or identification card issued by the Department of 
Public Safety and Corrections or by making application in person 
at the office of the registrar of voters.  However, no one under the 
age of eighteen years shall be permitted to vote in any election.  
(R.S. 18:101(A)(3)) 
 
LSA-R.S. 18:1256, Act 410 of the 2015 Regular Legislative 
Session, eff. 1/1/2016 provides a withdrawal period for 
presidential electors as 4:30 p.m. on the seventh day after the 
close of the qualifying period with the secretary of state.    
LSA-R.S. 18:501 provides a withdrawal period for all state and 
local candidates as 4:30 p.m. on the seventh day after the close of 
the qualifying period.  Presidential electors have a different 
qualifying period than state and local candidates. 
 
LSA-R.S. 18:1309(A), Act 83 of the 2016 Regular Legislative 
Session, eff. 8/1/2016 provides for one (1) day of early voting to 
be added to the early voting period as the first day preceding the 
period whenever one or more holidays fall within the early voting 
period, such as the Thanksgiving Day holiday or Veterans' Day 
holiday.


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Top-down (Data is entered in real-time online.)


2016 Response:


Not applicable.


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


LSA-R.S. 18:193: 
“A. When the registrar has reason to believe that a registrant 
no longer is qualified to be registered, or that a registrant has 
changed his residence, he shall immediately notify the person 
by sending the address confirmation card to the registrant and 
place the voter on the inactive list of voters. However, a 
person shall not be placed on the inactive list of voters if 
there is address information available to the registrar from the 
United States Postal Service or its licensee which indicates 
the voter has moved to another address within the parish. 
B. For the purpose of this Section, “address confirmation 
card” shall mean a postage prepaid and pre-addressed return 
card, sent by forwardable mail. The Department of State shall 
be responsible for developing the address confirmation card 
and for informing the registrant about his voting rights under 
the address confirmation process and the address 
confirmation card shall be submitted by the Department of 
State to the House and Governmental Affairs Committee of 
the House of Representatives and the Senate and 
Governmental Affairs Committee of the Senate for review. 
C. If the registrant responds to the address confirmation card 
and has not moved or has moved within the parish, the 
registrar shall remove the person’s name from the inactive list 
of voters if it is on the inactive list and correct the voter’s 
address if necessary. 
D. If the voter responds to the address confirmation card and 
has permanently moved outside the parish, the registrar shall 
cancel the voter’s registration. 
E. A voter on the inactive list of voters who fails to respond 
to the address confirmation card shall remain on the inactive 
list of voters until his address is confirmed in accordance 
with the procedures set forth in R.S. 18:196 or not later than a 
period of two regularly scheduled federal general elections, at 
which time the registrar shall cancel the voter’s registration. 
F. A list of names and addresses to whom address 
confirmation notices are sent and whether or not each person 
responded to the confirmation notice shall be maintained for 
a period of two years and shall be open to inspection and 
copying as provided in R.S. 18:154. Ninety days prior to a 
regularly schedule federal primary election, the names and 
addresses of those persons on the inactive list shall be 
published for one day in the official journal of the parish 
governing authority or in a newspaper calculated to provide 
maximum notice in the parish.” 
 
There is a different procedure for UOCAVA voters. 
(LSA-R.S. 18:195) 
“195. Challenge of registrants in the United States Service or 
temporarily residing outside United States 
A. If the registrant whose registration is challenged for any 
lawful cause is a member of the United States Service or is a 
person who is temporarily residing outside the territorial 
limits of the United States, the registrar shall mail the 
registrant an address confirmation card. The registrant's name 
shall be placed on the inactive list of voters upon mailing of 
such card. 
B. (1) Upon receipt of the address confirmation card or any 
written request for continued registration, the registrar shall 
place the registrant’s name on the official list of voters. 
(2) Upon receipt of a request for an absentee by mail ballot, 
the registrar shall consider such request an affirmation of 
registration, place the registrant’s name on the official list of 
voters, and forward the proper ballots.”


 
 


2016 Response:


LSA-R.S. 18:193(D), (E), (G), and (H): 
“D. If the voter responds to the address confirmation card and 
has permanently moved outside the parish, the registrar shall 
cancel the voter’s registration.” 
“E. A voter on the inactive list of voters who fails to respond 
to the address confirmation card shall remain on the inactive 
list of voters until his address is confirmed in accordance 
with the procedures set forth in R.S. 18:196 or not 
later than a period of two regularly scheduled federal general 
elections, at which time the registrar shall cancel the voter’s 
registration.” 
“G.(1) If the registrar has reason to believe that the name of a 
person has been illegally or fraudulently placed upon the 
registration records or that a registrant no longer is qualified 
to be registered for a reason other than a change of residence 
or address, or that the registrant has deliberately given an 
incorrect address, he shall immediately notify the person. The 
notice shall be mailed first class, postage prepaid, to the 
address on file at the registrar’s office. (2) The notice shall 
state the alleged irregularity in the registration and shall 
inform the person that he must appear in person at the office 
of the registrar of voters within twenty-one days after the date 
on which the notice was mailed to show cause why his name 
should not be removed. (3) If the registrant fails to appear 
within the required twenty-one days, the registrar shall cancel 
his name from the list of eligible voters. If the registrant 
appears and shows cause within the twenty-one days, the 
registrar shall not cancel the registration. (4) Records of such 
activity shall be maintained in accordance with the provisions 
provided in Subsection F of this Section.” 
“H. If the registrar determines that a voter’s registration has 
been cancelled through error of the registrar, the registrar 
shall reinstate the voter’s registration as though the 
cancellation had never occurred and shall notify the registrant 
of the reinstatement.”


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Yes.  
Yes - other states through the Electronic Registration 
Information Center (ERIC) of which we are a member;  
through the Social Security Administration; through our state 
Office of Motor Vehicles; Death Master File; Emergency 911 
(E-911) System; and Department of Public Safety and 
Corrections felon database. 
R.S. 18:18(D) 
D. The secretary of state may enter into cooperative 
agreements with other states or the Electronic Registration 
Information Center to share voter registration information or 
data for the purposes of determining whether a voter is 
registered in more than one state and for the maintenance of 
the state voter registration computer system. The secretary of 
state shall include in any such cooperative agreement a 
provision for the privacy of the information or data that 
complies fully with applicable state and federal law.


2016 Response:


The provisions of R.S. 18:192(A)(1) provide for the use of 
the United States Postal Service 
or its licensee to conduct the annual canvass of voters. 
“A.(1)(a) No later than June thirtieth in each parish, the 
registrar of voters shall annually canvass the names of the 
registrants in all precincts in the parish. Failure of the 
registrar to conduct an annual canvass as provided in this 
Paragraph shall constitute willful misconduct relating to his 
official duty for the purposes of R.S. 18:53. The Department 
of State shall use the United States Postal Service or its 
licensee to verify the names and addresses of the registrants 
in all precincts in the state. A verification by the United 
States Postal Service or its licensee shall constitute a valid 
canvass of the registered voter. 
(b) In conducting the verification, if the United States Postal 
Service or its licensee provides a corrected address, the 
Department of State shall furnish the corrected address to the 
appropriate registrar of voters. Upon receiving a corrected 
address inside the parish, the Department of State may make 
the change on the statewide registration system and the 
registrar of voters may make the change on his records. If a 
change is made, the registrar shall mail a new voter 
identification card to the voter using the corrected address 
provided and an address confirmation card as provided in 
R.S. 18:193. In the event the new voter identification card 
using the corrected address is returned to the registrar and the 
voter has failed to return the address confirmation card, the 
registrar shall consider the address not corrected. His records 
should be changed to reflect the prior address on file for that 
voter. If the corrected address is outside the parish, the 
registrar of voters shall not make the change on his records 
and shall send an address confirmation card as provided in 
R.S. 18:193. 
(2) For a registrant whose address was not verified or whose 
corrected address is outside the parish, the registrar shall send 
an address confirmation card as set forth in R.S. 18:193.” We 
have been using NCOA for years and have had good 
experience using NCOA.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


“A.(1) The registrar shall send a notice to each person listed 
on a report received pursuant to R.S. 18:171 or 171.1 and to 
any person the registrar has reason to believe has been 
convicted of a felony and is under an order of imprisonment. 
The notice shall be mailed first class, postage prepaid, to the 
address on file at the registrar's office. 
(2) The notice shall state that the registrar has information 
that the registrant has been convicted of a felony and is under 
an order of imprisonment and shall inform the person that he 
must appear in person at the office of the registrar of voters 
within twenty-one days after the date on which the notice was 
mailed to show cause why his registration should not be 
suspended. 
(3)(a) If the registrant appears and shows cause within the 
twenty-one days, the registrar shall not suspend the 
registration. 
(b) If the registrant fails to appear within the required 
twenty-one days, the registrar shall suspend the registration in 
the state voter registration computer system and, if necessary, 
by drawing in red ink a line through the registrant's name on 
the precinct register and the duplicate precinct register. Such 
line shall be initialed by the registrar or employee of the 
registrar. The registrar shall note in the registrant’s 
information on the state voter registration computer system 
and, if the original application is available in hard copy in the 
registrar’s office, on the original application for registration 
that the registrar has been notified of conviction of a felony 
for which there is an order of imprisonment, and he shall note 
also the date of the suspension and the date of the report, 
when applicable. If the original application is available in 
hard copy in the registrar’s office, the registrar shall remove 
the original application from his file of eligible voters and 
shall place it in his suspension file. In addition, each person 
whose registration is suspended under this Subsection shall 
immediately be notified of the suspension and the reason 
therefor. 
(4) A list of names and addresses of the notices sent under 
this Subsection and whether or not each registrant responded 
to such notice shall be maintained for a period of two years 
and shall be open to inspection and copying as provided in 
R.S. 18:154.” 
R.S. 18:177(A) provides for the reinstatement of registration 
after suspension 
“A. (1) The registration of a person whose registration has 
been suspended by the registrar of voters pursuant to R.S. 
18:176 for conviction of a felony shall be reinstated when the 
person appears in the office of the registrar and provides 
documentation from the appropriate correction official 
showing that such person is no longer under an order of 
imprisonment 
(2) Notwithstanding the provisions of Paragraph (1) of this 
Subsection, such documentation may be provided by mail, 
facsimile, commercial carrier, or hand delivery for the 
following: 
(a) A person who has been approved by the parish board of 
election supervisors as being eligible to participate in the 
Special Program for Handicapped Voters as such program 
existed prior to January 1, 2010. 
(b) A person who has submitted to the registrar current proof 
of disability from a physician along with a certification from 
the physician indicating that by reason of the person’s 
disability the person is unable to appear in person to vote 
either during early voting or at the polling place on election 
day.”


Answer changed as follows: 
 
Per Louisiana's Constitution and state laws, convicted felons who 
are under an order of imprisonment are not allowed to vote in 
Louisiana.  “Under an order of imprisonment” is defined as a 
sentence of confinement, whether or not suspended, whether or not 
the subject of the order has been placed on probation, with or 
without supervision, and whether or not the subject of the order 
has been paroled. When a registrar of voters receives information 
which leads them to believe a person is convicted of a felony and 
under an order of imprisonment, the registrar is required to send a 
notice to the voter allowing the voter to appear within 21 days to 
show cause why they should not be suspended from voting.  If 
they do not appear and show cause, they are suspended.  They may 
be reinstated upon appearing in person and showing proof that 
they are no longer under an order of imprisonment.  The law was 
changed in 2012 to allow the voter who is disabled to provide 
proof by mail, fax, commercial carrier, or hand delivery.  


2016 Response:


Louisiana now allows for voter registration by the applicant 
utilizing our website https://voterportal.sos.la.gov/. The 
applicant is then asked to enter information required by law. 
Once the applicant enters his Louisiana driver’s license 
number or his Louisiana special identification number, the 
application is matched up to the Office of Motor Vehicles. If 
there is a match, the application is accepted and forwarded to 
the applicant’s parish registrar of voters’ office. If there is not 
a match, the applicant can print his application, sign it, and 
mail it to his parish registrar’s office for review. 
The State of Louisiana has a new mobile app called 
“GeauxVote”. A voter can use this app to verify that his voter 
registration has been processed. The menu options for this 
app include the following: 
1. Polling place location; 
2. Ballot information; 
3. District information; 
4. Elected officials; 
5. Registrar of Voters’ contact information; 
6. Voter information; 
7. Electronic notifications; 
8. Election results; and 
9. Access to the secretary of state’s website.


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


Votes are counted centrally at the parish level.


2016 Response:


The annual canvass process is not related to vote totals. All 
voters are marked as having voted for each election. This 
information is used only to determine if a voter on the 
inactive list has voted during the period of two regularly 
scheduled federal general elections.


2016 Response:


Absentee by mail ballots are counted and included in the 
totals with election day votes for each precinct. Votes for 
early voting and provisional voting are reported separately 
for each parish.


Answer changed but process has not changed: 
 
Votes for a parish are reported precinct by precinct and the 
absentee by mail and early voting votes are reported as one 
separate total from the precinct votes.   


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


UOCAVA ballots are counted on Election Day by the Parish 
Board of Election Supervisors, along with absentee by mail 
ballots, emergency election day paper ballots, and early 
voting ballots. UOCAVA ballots are reported in the total with 
the absentee by mail and early voting ballots for each parish.


2016 Response:


A voter must have a reason for voting absentee by mail. The 
reasons for voting absentee by mail are provided in R.S. 
18:1303(B). However, a voter 65 and over, a disabled voter 
or a voter who is a participant in the Department of State 
Address Confidentiality Program (ACP), may vote absentee 
by mail for a specific election or election cycle or sign up for 
absentee by mail voting for an indefinite amount of time or 
until such time that the ballot is returned to the registrar as 
undeliverable for voters 65 and over or disabled voters, or the 
voter is no longer a participant in the ACP or the voter 
requests to be removed from the absentee by mail program.


2016 Response:


Chapter 7 of Title 18 -- Louisiana allows in person early 
voting for its voters. Early voting means the period of time 
from fourteen days to seven days prior to any scheduled 
election when any person who is qualified to vote may vote 
in person at a place designated by the registrar as provided in 
R.S. 18:1309. Ballots are counted centrally by the Parish 
Board of Election Supervisors and are incorporated into 
election results as a separate total for each parish.


Chapter 7 of Title 18 -- Louisiana allows in person early voting for 
its voters in R.S. 18:1302, “Early voting” means the period of time 
prior to any scheduled election when any person who is qualified 
to vote may vote in person at a place designated by the registrar as 
provided in R.S. 18:1309.”  
 
In LSA-R.S. 18:1309(A)(1): 
(a)(i)  The period for conducting early voting shall be from 
fourteen days to seven days prior to any scheduled election. 
(ii)  The period for conducting early voting shall also include the 
day added pursuant to Subparagraph(b) of this Paragraph, if 
applicable. 
(b)(i)  On day of early voting shall be added to the period specified 
in Item (a)i) of this Paragraph if one or more holidays is required 
to be observed on a weekday during that period pursuant to 
Paragraph (4) of this Subsection. 
(ii)  The additional day shall be the first day preceding the period 
described in Item (a)(i) of this Paragraph that is not a Sunday or a 
holiday required to be observed pursuant to Paragraph (4) of this 
Subsection.” 
 
Ballots are counted centrally by the Parish Board of Election 
Supervisors and are incorporated into election results as a separate 
total for each parish.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No.


2016 Response:


Provisional ballots are allowed for federal elections (U.S. 
President, U.S. Senate and U.S. Representative) only. 
LSA-R.S. 18:566(A)


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


If the voter is registered in the parish, the provisional vote for 
federal office will be counted if the voter is eligible to vote 
for that office and the voter has not voted at the correct 
precinct or during early voting or absentee by mail. If the 
voter is registered in another parish, the provisional vote will 
not be counted. The process for the Parish Board of Election 
Supervisors is to tabulate and count provisional ballots is 
provided in R.S. 18:566.2.


Answer changed but process has not changed: 
 
A voter who is registered in the parish who votes a provisional 
ballot at a precinct in the parish, other than his registered precinct, 
may be counted if he is eligible to vote for that federal office and 
the voter has not voted at his registered precinct.  If the voter is 
registered in another parish, the provisional ballot is rejected. 
 
LSA-R.S. 18:566.2 - The registrar of voters gathers any evidence 
of registration or non-registration for each provisional voter and 
presents the information to the parish board of election supervisors 
to determine whether or not to count the ballot.  The person must 
be a registered voter in the parish for his provisional ballot to be 
counted.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Chapter 9 of Title 18, Part III, provides for the recount of 
absentee by mail and early voting ballots and R.S. 18:1313(J) 
allows for the recount of absentee by mail and early voting 
ballots for proposition elections.


LSA-R.S. 18:1313 allows for a candidate to file a timely request 
for a recount of absentee by mail and early voting ballots. 
 
The Department of State performs internal post-election audits to 
compare the number of voters on the Election Day machines to the 
number of votes in a race.


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 Election poll workers are required to attend courses of 
instruction and receive certificates of instruction. R.S. 18:424
(B)(4) and 18:425(B)(3).


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


Louisiana does not allow over-votes; therefore, we do not 
capture them. Under-votes have to be determined manually 
by checking total votes counted against votes counted in a 
specific election.


2016 Response:


R.S. 18:101.1(A) – Louisiana driver’s license, Louisiana 
special identification card, or social security number. 
R.S. 18:101.1 (B): 
“Applicants who do not have a Louisiana driver’s license, 
Louisiana special identification card, or social security 
number: 
(1) The registration information provided by an applicant 
who does not have a Louisiana driver’s license, Louisiana 
special identification card, or social security number shall be 
verified with one of the following: 
(a) A copy of a current and valid photo identification. 
(b) A copy of a current utility bill, bank statement, 
government check, paycheck, or other government document 
that shows the name and address of the applicant.”


Answer changed but process has not changed: 
 
LSA-R.S. 18:101.1(A) – Louisiana driver’s license, Louisiana 
special identification card, or last four digits of social security 
number. 
LSA-R.S. 18:101.1 (B): 
“Applicants who do not have a Louisiana driver’s license, 
Louisiana special identification card, or social security number: 
(1) The registration information provided by an applicant who 
does not have a Louisiana driver’s license, Louisiana special 
identification card, or social security number shall be verified with 
one of the following: 
(a) A copy of a current and valid photo identification. 
(b) A copy of a current utility bill, bank statement, government 
check, paycheck, or other government document that shows the 
name and address of the applicant.”


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Election Day Voting R.S. 18:562(A)(2) – “Each applicant 
shall identify himself, in the presence and view of the 
bystanders, and present to the commissioners a Louisiana 
driver’s license, a Louisiana special identification card issued 
pursuant to R.S. 40:1321, or other generally recognized 
picture identification card that contains the name and 
signature of the applicant. If the applicant does not have a 
Louisiana driver’s license, a Louisiana special identification 
card, or other generally recognized picture identification card 
that contains the name and signature of the applicant, the 
applicant shall complete and sign an affidavit, which is 
supplied by the secretary of state, to that effect before the 
commissioners, which affidavit shall include the applicant’s 
date of birth and mother’s maiden name. If the applicant is 
unable to read or write or is otherwise unable to complete the 
affidavit due to disability, the applicant may receive 
assistance in completing the affidavit and the commissioner 
shall make a notation on the affidavit. The applicant may 
receive the assistance of any person of his choice, including a 
commissioner, except a candidate, commissioner-in-charge, 
the applicant’s employer or employer’s agent, or the 
applicant’s union agent. The commissioners shall place the 
affidavit in the envelope marked “Registrar of Voters” and 
attach the envelope to the precinct register. However, an 
applicant who is allowed to vote without the picture 
identification required by this Paragraph is subject to 
challenge as provided in R.S. 18:565.” 
R.S. 18:1309(D)(1) – “Before any voter is allowed to vote 
during early voting, the registrar or his deputy shall establish 
the voter's identity by requiring him to submit a Louisiana 
driver's license, a Louisiana special identification card issued 
pursuant to R.S. 40:1321, or other generally recognized 
picture identification card that contains the name and 
signature of the voter. If the voter does not have a Louisiana 
driver's license, a Louisiana special identification card, or 
other generally recognized picture identification card that 
contains the name and signature of the voter, the voter shall 
complete and sign, in the presence of the registrar or his 
deputy, a voter identification affidavit to that effect provided 
by the secretary of state, which affidavit shall include the 
voter’s date of birth and mother’s maiden name. If the voter 
is unable to read or write or is otherwise unable to complete 
the affidavit due to disability, the voter may receive 
assistance in completing the affidavit, and the registrar or his 
deputy shall make a notation on the affidavit. The voter may 
receive the assistance of any person of his choice, including 
the registrar or his deputy, except a candidate, the voter’s 
employer or employer’s agent, or the voter’s union agent. 
The registrar or his deputy shall retain the affidavit in the 
office of the registrar of voters If satisfied that the voter has 
identified himself as the voter registered in the state voter 
registration computer system or named on the precinct 
register and that he is qualified to vote, the registrar or his 
deputy shall initial the precinct register or early voting list 
kept by the registrar opposite the voter’s signature or mark. 
The voter then shall be allowed to vote. A voter who votes 
without the picture identification required by this Paragraph 
is subject to challenge as provided in R.S. 18:1315.”


2016 Response:


2016 Response:


R.S. 18:1310(A)(1) – “When a voter receives the absentee 
voting materials by mail, he first shall fill in all blanks on the 
certificate on the ballot envelope flap. The voter then shall 
mark the ballot according to the printed instructions on its 
face. Then the voter shall place the voted ballot in the 
envelope, seal the envelope, and sign the certificate on the 
ballot envelope flap.” 
Before the ballot is counted, the registrar will verify the 
signature on the certificate.


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


R.S. 18:1310(A)(2) - - “When a member of the United States 
Service or a person residing outside the United States who is 
registered to vote receives the absentee voting materials by 
electronic transmission, he first shall print all documents and 
fill in all blanks on the certificate and the waiver of the right 
to a secret ballot for each ballot mailing. The voter then shall 
mark the ballot or ballots according to the printed instructions 
on its face. The voter shall then place the voted ballot or 
ballots, completed certificate, and waiver of the right to a 
secret ballot for each ballot mailing in a separate envelope, 
seal the envelope, mark “Absentee Ballot Enclosed” on the 
envelope, and mail the envelope and its contents to the 
registrar of voters.” 
Before the ballot is counted, the registrar will verify the 
signature on the certificate.


2016 Response:


R.S. 18:1303(I) Voters with disabilities. 
(1) – “Any qualified voter who submits any of the following 
to the registrar of voters may vote absentee by mail upon 
meeting the requirements of this Chapter: 
(a) A copy of a current mobilityimpairment identification 
card bearing a photograph of the voter and the international 
symbol of accessibility issued by the secretary of the 
Department of Public Safety and Corrections as authorized 
by the provisions of R.S. 47:463.4. 
(b) A copy of current documentation showing eligibility for 
social security disability benefits, veteran’s disability 
benefits, paratransit services, benefits from the office of 
citizens with developmental disabilities, or benefits from 
Louisiana Rehabilitation Services. 
(c) Current proof of disability from a physician.” 
R.S. 18:564(D)(1) – Election Day Voting – “(a) Prior to 
receiving assistance under this Section due to a disability, 
including visual impairment, the voter shall file with the 
registrar in person or by mail a statement setting forth the 
necessity and reasons for this assistance and shall furnish the 
registrar one of the following: 
(i) A certificate of a medical doctor or optometrist certifying 
to the irremedial nature of the physical disability as proof of 
disability. 
(ii) A copy of a current mobility impairment identification 
card bearing a photograph of the voter and the international 
symbol of accessibility issued by the secretary of the 
Department of Public Safety and Corrections as authorized 
by the provisions of R.S. 47:463.4. 
(iii) A copy of current documentation showing eligibility for 
social security disability benefits, veteran’s disability 
benefits, paratransit services, benefits from the office of 
citizens with developmental disabilities, or benefits from 
Louisiana Rehabilitation Services. 
(b) If the voter is submitting the information required by this 
Paragraph by mail, he shall also submit to the registrar a copy 
of his Louisiana driver’s license, his Louisiana special 
identification card issued pursuant to R.S. 40:1321, or other 
generally recognized picture identification card that contains 
the name and signature of the voter.” 
R.S. 18:564(D)(2)(a) – Election Day Voting – “A voter shall 
also be entitled to assistance without having filed with the 
registrar a statement setting forth the necessity and reasons 
for this assistance if, on election day, the voter presents to the 
commissioner-in-charge one of the following as proof of 
disability: 
(i) A physician’s certificate indicating the voter’s inability to 
vote without assistance because of a physical disability. 
(ii) A current mobility impairment identification card bearing 
a photograph of the voter and the international symbol of 
accessibility issued by the secretary of the Department of 
Public Safety and Corrections as authorized by the provisions 
of R.S. 47:463.4. 
(iii) A copy of current documentation showing eligibility for 
social security disability benefits, veteran’s disability 
benefits, paratransit services, benefits from the office of 
citizens with developmental disabilities, or benefits from 
Louisiana Rehabilitation Services.” 
R.S. 18:1309.3(D)(1) – 
“(a) Prior to receiving assistance under this Section because 
of a disability, including visual impairment, the voter shall 
file with the registrar in person or by mail a statement setting 
forth the necessity and reasons for this assistance and shall 
furnish the registrar one of the following: 
(i) A certificate of a medical doctor or optometrist 
certifying to the irremediable nature of the physical disability 
as proof of disability. 
(ii) A copy of a current mobility impairment identification 
card bearing a photograph of the voter and the international 
symbol of accessibility issued by the secretary of the 
Department of Public Safety and Corrections as authorized 
by the provisions of R.S. 47:463.4. 
(iii) A copy of current documentation showing eligibility for 
social security disability benefits, veteran’s disability 
benefits, paratransit services, benefits from the office 
for citizens with developmental disability, or benefits from 
Louisiana Rehabilitation Services. 
(b) If the voter is submitting the information required by this 
paragraph by mail, the voter shall include a copy of this 
Louisiana driver’s license, his Louisiana special identification 
card issued pursuant to R.S. 40:1321, or other generally 
recognized picture identification card that contains the name 
and signature of the voter.”


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 R.S. 18:427(B) – “A watcher shall be admitted within all 
parts of the polling place during the election day and the 
counting and tabulation of votes, and shall call any infraction 
of the law to the attention of the commissioners. A watcher 
may keep notes on the conduct of the election, but he shall 
not take part in the counting and tabulation of votes. A 
watcher shall not electioneer, engage in political discussions, 
or unnecessarily delay a voter at the polling place. A watcher 
shall be subject to the authority of the commissioners and 
shall not interfere with the commissioners in the performance 
of their duties.”


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


There have been no changes to the administrative complaint 
procedure that was adopted in 2004.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Michael Haas


Interim Elections Administrator


Wisconsin Elections Commission


212 E Washington Avenue, 3rd Fl


PO Box 7984


Madison


Wisconsin


PO Box: 53707-7984  Street: 53703-4232


michael.haas@wi.gov


608-261-2028


608-267-0500
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley

Typewritten Text

a)



lalley

Typewritten Text

b)
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


See Appendix A


The term “undervote” is not defined in Wisconsin Statutes.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


The term “blank ballot” is used in Wis. Stats. §§7.51(2)(c) 
and 7.52(4)(c), and it 
is defined only for the terms of those sections as “a ballot on 
which no votes are 
cast for any office or question.” Please see the relevant text 
below: 
7.51 Local board of canvassers. (2) TALLYING. 
(c) Whenever the number of ballots exceeds the number of 
voting electors as 
indicated on the poll list, the inspectors shall place all ballots 
face up to check for 
blank ballots. In this paragraph, “blank ballot” means a ballot 
on which no votes 
are cast for any office or question. The inspectors shall mark, 
lay aside and 
preserve any blank ballots. Except in municipalities where 
absentee ballots are 
canvassed under s. 7.52, if the number of ballots still exceeds 
the number of 
voting electors, the inspectors shall place all ballots face 
down and proceed to 
check for the initials. The inspectors shall mark, lay aside and 
preserve any ballot 
not bearing the initials of 2 inspectors or any absentee ballot 
not bearing the 
initials of the municipal clerk. During the count the 
inspectors shall count those 
ballots cast by challenged electors the same as the other 
ballots. 
7.52 Canvassing of absentee ballots. 
(4)(c) Whenever the number of ballots exceeds the number of 
voting electors as 
indicated on the poll list, the board of absentee ballot 
canvassers shall place all 
ballots face up to check for blank ballots. In this paragraph, 
“blank ballot” means 
a ballot on which no votes are cast for any office or question. 
The board of 
absentee ballot canvassers shall mark, lay aside, and preserve 
any blank ballots. If 
the number of ballots still exceeds the number of voting 
electors, the board of 
absentee ballot canvassers shall place all ballots face down 
and proceed to check 
for the initials. The board of absentee ballot canvassers shall 
mark, lay aside, and 
preserve any ballot not bearing the initials of the municipal 
clerk. During the 
count, the board of absentee ballot canvassers shall count 
those ballots cast by 
challenged electors the same as the other ballots.


Wisconsin does not use the term “void ballot”. Wisconsin 
Statutes do refer to a “spoiled ballot” throughout, but never 
defines it directly. Please see the below references: 
5.91 Requisites for approval of ballots, devices and 
equipment. 
(16) It provides an elector with the opportunity to change his 
or her votes and to correct any error or to obtain a 
replacement for a spoiled ballot prior to casting his or her 
ballot. 
6.80 Mechanics of voting.(2) METHOD OF VOTING. 
(c) Any elector who, by accident or mistake, spoils or 
erroneously prepares a ballot may receive another, by 
returning the defective ballot, but not to exceed 3 ballots in 
all. 
6.86 Methods for obtaining an absentee ballot. 
(5) Whenever an elector returns a spoiled or damaged 
absentee ballot to the municipal clerk, or an elector’s agent 
under sub. (3) returns a spoiled or damaged ballot to the clerk 
on behalf of an elector, and the clerk believes that the ballot 
was issued to or on behalf of the elector who is returning it, 
the clerk shall issue a new ballot to the elector or elector’s 
agent, and shall destroy the spoiled or damaged ballot. Any 
request for a replacement ballot under this subsection must be 
made within the applicable time limits under subs. (1) and (3) 
(c). 
6.869 Uniform instructions. 
The board shall prescribe uniform instructions for 
municipalities to provide to absentee electors. The 
instructions shall include the specific means of electronic 
communication that an absentee elector may use to file an 
application for an absentee ballot and, if the absentee elector 
is required to register, to request a registration form or 
change his or her registration. The instructions shall include 
information concerning whether proof of identification is 
required to be presented or enclosed. The instructions shall 
also include information concerning the procedure for 
correcting errors in marking a ballot and obtaining a 
replacement for a spoiled ballot. The procedure shall, to the 
extent possible, respect the privacy of each elector and 
preserve the confidentiality of each elector's vote. 
7.37 Inspectors’ duties. 
(11) SPOILED BALLOTS. Any spoiled ballot returned to an 
inspector under s. 
6.80 (2) (c) shall be immediately destroyed by one of the 
inspectors. 
10.02 Type B notice content. 
(3) The notice shall contain the following: 
... 
(e) The vote should not be cast in any other manner. If the 
elector spoils a ballot, he or she shall return it to an election 
official who shall issue another in its place, but not more than 
3 ballots shall be issued to any one elector. If the ballot has 
not been initialed by 2 inspectors or is defective in any other 
way, the elector shall return it to the election official, who 
shall issue a proper ballot in its place. Unofficial ballots or a 
memorandum to assist the elector in marking his or her 
ballot may be taken into the booth and copied. The sample 
ballot shall not be shown to anyone so as to reveal how the 
ballot is marked.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


See Appendix A


Wisconsin Statute § 6.85 defines an absent elector as “any 
otherwise qualified elector who for any reason is unable or 
unwilling to appear at the polling place in his or her ward.” 
Please see the below relevant text: 
6.85 Absent elector; definition. 
(1) An absent elector is any otherwise qualified elector who 
for any reason is unable or unwilling to appear at the polling 
place in his or her ward or election district. 
(2) Any otherwise qualified elector who changes residence 
within this state by moving to a different ward or 
municipality later than 28 days prior to an election may vote 
an absentee ballot in the ward or municipality where he or 
she was qualified to vote before moving. 
(3) An elector qualifying under this section may vote by 
absentee ballot under ss. 6.86 to 6.89.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


Wisconsin does not have early voting. We have in-person 
absentee voting available which is similar, but the votes are 
not actually cast until Election Day at their associated polling 
place.


Wisconsin Statutes do not define this term. Statewide Voter 
Registration System (SVRS) manuals refer to “active” status 
throughout, but do not define what makes a voter “active”. 
The best definition is that an “active voter” is one who is a 
currently qualified and registered elector whose name will 
appear on the poll book.


Wisconsin Statutes do not define this term. WisVote (which as 
replaced SVRS)as the Statewide Voter Registration System 
manuals refer to “active” status throughout, but do not define what 
makes a voter “active”. The best definition is that an “active voter” 
is one who is a currently qualified and registered elector whose 
name will appear on the poll book.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


Wisconsin Statutes do not define this term. Statewide Voter 
Registration System (SVRS) manuals refer to making a voter 
“inactive”, but do not exhaustively define the situations in 
which a voter may be made inactive. The best definition is 
that an “inactive voter” is any person who was at one point an 
active voter, but whose name now will not appear on the poll 
book for some specified reason (deceased, felon, etc.)


Wisconsin Statutes do not define this term. WisVote (which has 
replaced SVRS as the Statewide Voter Registration System) 
manuals refer to making a voter “inactive”, but do not exhaustively 
define the situations in which a voter may be made inactive. The 
best definition is that an “inactive voter” is any person who was at 
one point an active voter, but whose name now will not appear on 
the poll book for some specified reason (deceased, felon, etc.)


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 See Appendix A 2015 Act 36 (Senate Bill 96): This act provides that, if the 


difference between the votes cast for the leading candidate and 
those cast for the petitioner, or the difference between the 
affirmative and negative votes cast on the referendum question, is 
less than 10 if 4,000 or fewer votes are cast or not more than 0.25 
percent of the total votes cast for the office or on the question if 
more than 4,000 votes are cast, the petitioner does not pay for the 
recount.  
 
2015 Act 37 (Senate Bill 121):   
• The act requires that a write-in candidate must file a registration 
statement no later than noon on the Friday before the election to 
be a registered write-in candidate. 
• The act provides that the board of canvassers need not 
reconvene if the municipal clerk certifies that he or she has 
received no provisional or absentee ballots from the time that the 
board of canvassers completed the initial canvass and 4 p.m. on 
the Friday after the election. 
• The act requires electors to submit a petition to pass an 
ordinance or resolution (direct legislation) at least 70 days from 
the date on which the council or board must act. 
• The act removes language related to an elector affixing a sticker 
to a ballot. 
• Under current law, if a school board election is held in 
conjunction with a state, county, municipal, or judicial election, 
the school board election must take place at the same polling 
place, and the municipal election hours apply. This act provides 
that a school board referendum held in conjunction with a state, 
county, municipal, or judicial election is subject to the same 
procedures. 
 
5. 2015 Wisconsin Act 39 (Senate Bill 71): Under this act, an 
inspector's registration duties may be performed by the municipal 
clerk, if the clerk is not a candidate listed on the ballot, or by 
special registration deputies appointed by the municipal clerk or 
board of election commissioners, without the municipality first 
adopting a resolution to allow the procedure.


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Hybrid. Data is entered locally, but the database is 
administered at a state level.


2016 Response:


Data is entered real-time.


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


In Wisconsin, there are only 2 voter statuses: Active (on the 
poll book) & Inactive/Canceled (not on the poll book). 
Voters can only be moved to the inactive/canceled list for 
specific reasons and each reason follows its own statutory 
procedure with most requiring notice to the elector before the 
change is made. The reasons are:  
voter verification mailing undeliverable – Wis. Stat. § 6.32
(4), § 6.56(3) 
incompetent – Wis. Stat. § 6.03(1)(a) 
felony record match – Wis. Stat. § 6.03(1)(b), § 6.36(1)(a) & 
§ 301.03(20m) 
confirmed registered out of state – Wis. Stat. § 6.36(1)(d) 
expiration of confidential listing – Wis. Stat. § 6.47(6) 
challenged registration – Wis. Stat. § 6.48(1)(d) & (2)(b) 
4 year maintenance – Wis. Stat. § 6.50(2) 
administrative action – Wis. Stat. § 6.50(3) 
deceased – Wis. Stat. § 6.50(4) 
condemnation of address – Wis. Stat. § 6.50(5) 
cancellation by elector – Wis. Stat. § 6.50(6) 
voter fraud – Wis. Stat. § 6.56(4) 
 
The process is not different for UOCAVA voters.


2016 Response:


Voters are never removed from our voter registration 
database. They are simply moved to Inactive/Canceled status 
where they do not appear on a poll book anymore. UOCAVA 
voters are treated the same.


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


The Wisconsin Statewide Voter Registration System (SVRS) 
sends voter name (first, last, middle), identifying number (DL 
or SS#) and DOB information to the Wisconsin Department 
of Transportation. Information is forwarded on from 
Wisconsin Department of Transportation to the Social 
Security Administration if the identifying number is a SS#.  
 
Wisconsin’s Department of Corrections and Office of Vital 
Records also regularly send SVRS a file which is loaded into 
our system to check for convicted felons and confirmed 
deaths.  
 
We do not have real-time links with any state or federal 
database.


There has been no change in process, but SVRS has been 
redesigned and relaunched as WisVote.


2016 Response:


The state does not use the National Change of Address 
database.


In 2016, Wisconsin became a member of ERIC which utilizes 
NCOA.


2016 Response:


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 13       
Expiration Date 4/30/2017 


B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


Felons who were active voters are moved to an inactive status 
upon notification from the courts that they are convicted of a 
felony. Their rights are restored upon completing the terms of 
their felony sentence, but they are not automatically returned 
to active status. The felon needs to reapply for voter 
registration just like any other inactive voter. No 
documentation of their restored rights is required to 
re-register  
 
Wisconsin does provide lists of convicted felons at the 
polling place to guard against potential Election Day 
registration of felons. If an Election Day registrant is found to 
be on the felon list, but the voter disputes the match, they are 
still allowed to vote, but the ballot is challenged for 
subsequent review.


2016 Response:


Wisconsin provides a fillable PDF of the voter registration 
form on our website. The voter still needs to print the form, 
sign it and send it to their local elections official. We also 
regularly review 3rd party voter registration and information 
websites to confirm the accuracy of the information provided. 
 
In 2012, Wisconsin launched the “My Vote Wisconsin” 
website (https://myvote.wi.gov), developed with a grant from 
the Federal Voting Assistance Program (FVAP). Registered 
voters have access to information specific to them. Potential 
voters can also find some basic information applicable to 
them by providing their voting address. All prospective 
voters may use the website to create and print a voter 
registration application, which they then sign and mail or 
hand deliver to the municipal clerk.  
 
In addition, there is a section for military and permanent 
overseas voters to request an absentee ballot and access their 
absentee ballot online. The new online absentee ballot request 
and online absentee ballot access features work with the 
Statewide Voter Registration System (SVRS) and notify 
clerks when voters register or request an absentee ballot.


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


Both. The general rule is that all ballots are counted at the 
polling place per Wis. Stat. § 7.51. However, Wis. Stat. § 
5.86 does provide for counting of optical scan votes at a 
central location and § 7.52 provides for central count of 
absentee votes only.


2016 Response:


After tabulation, the results are reported to the appropriate 
local municipality to be included in their canvass.


2016 Response:


The various submission types are not reported separately on 
the canvass itself. However we do capture a large amount of 
this data on a separate voting statistics report (GAB-190) that 
is required under Wis. Stat. § 6.275(1) to be completed by the 
municipal clerk within 30 days after each primary and 
election for state or federal office.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


UOCAVA ballots are counted and reported just like absentee 
ballots. However, Wis. Stat. § 6.276 requires that a 
UOCAVA statistics report be submitted within 30 days of 
each general election. The report contains the following data: 
number of absentee ballots sent to military electors, number 
of absentee ballots sent to overseas electors, and the 
combined number of those ballots that were successfully cast 
by UOCAVA electors. A state report is then compiled and 
submitted to the EAC.


2016 Response:


No excuse is required under Wis. Stat. § 6.85 to qualify as an 
absentee voter.


2016 Response:


Wisconsin does not provide for early voting. Instead we have 
in-person absentee voting that is functionally similar for the 
voter, but the ballot is not processed until Election Day. 
Absentee voting by mail begins forty-seven (47) days before 
federal elections and twenty-one (21) days before any other 
election and continues until 5:00 PM the Friday before 
Election Day (other deadlines may apply for special 
situations). Absentee ballots may be requested by mail until 
the Thursday before Election Day and in-person at the clerk’s 
office or other designated site from the third Monday 
preceding Election Day through 5 p.m. or close of business 
(whichever is later) on the Friday before Election Day. In 
person absentee voting is limited to between 8 a.m. and 7 
p.m., Monday Through Friday excluding holidays, and voting 
in-person absentee by appointment is prohibited.


Recent federal court decision now removes the limitations on 
when in-person voting can be conducted.  Each municipal clerk 
decides the days and hours of availability for in-person absentee 
voting.  In-person absentee voting may be conducted as soon as 
ballots are available through the Sunday before the election.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No.


2016 Response:


A qualified elector registering to vote at the polls on Election 
Day, who has been issued a current and valid Wisconsin 
driver’s license, but does not provide the driver’s license 
number, shall be allowed to vote a provisional ballot. GAB 
3.04(2). 
 
A first-time Wisconsin registrant by mail who fails to include 
proof of residence as required under Wis. Stat. § 6.34, and 
subsequently fails to provide proof of residence on Election 
Day, shall be allowed to vote a provisional ballot according 
to Wis. Stat. § 6.97. See § 6.34(2), “Each elector who is 
required to register under § 6.27 who is not a military or an 
overseas elector who registers by mail, and who has not voted 
in an election in this state shall, if voting in person, provide 
an identifying document that establishes proof of 
residence…” 
 
Wisconsin 2011 Act 23 requires a provisional ballot for 
voters who do not have photo ID, but it should be noted this 
provision has been enjoined by two Dane County Circuit 
courts. The decision has been appealed.


A qualified elector registering to vote at the polls on Election Day, 
who has been issued a current and valid Wisconsin driver’s 
license, but does not provide the driver’s license number, shall be 
allowed to vote a provisional ballot. EL s. 3.04(2), Wis. Adm. 
Code. 
 
The second provisional ballot scenario and citations remain the 
same. 
 
The photo ID requirement is now in effect and a provisional ballot 
is issued to voters who do not present a photo ID at the polling 
place.


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


We do not issue provisional ballots to voters who are 
registered in different polling places. Wisconsin allows 
Election Day registration so there is no barrier for the voter to 
re-register in the appropriate ward. 
 
In either provisional ballot situation, the voter has until 
8:00PM on Election Day to provide the required information 
to the elections inspectors at the polling place or until 
4:00PM the Friday following Election Day to provide the 
required information to the municipal clerk for their ballot to 
be counted.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Verification of Late & Election Day Registrants 
Electors who register to vote after the twentieth (20th) day 
before the election, electors who register by agent as a 
hospitalized elector and Election Day registrants, are all sent 
a firstclass postcard to the address provided on their 
registration form. Registrants whose postcards are returned 
undeliverable are removed from the registration list and 
referred to the district attorney where the polling place is 
located. The names of such registrants are also submitted to 
the Government Accountability Board. Wis. Stat. § 6.56(3). 
 
After all Election Day registrations have been processed, the 
Government Accountability Board shall compare the list of 
late registrants against the felon list provided by the 
Department of Corrections as of Election Day. If the board 
finds a match, the board shall inactivate the voter and refer 
the name to the district attorney where the polling place is 
located. Wis. Stat. § 6.56(3m). 
 
After each election, the municipal clerk shall perform an 
audit to assure that no person has been allowed to vote more 
than once. If the clerk has good reason to believe that a 
person has voted more than once in an election, the clerk 
shall send the person a 1st class letter asking for clarification 
or the voter will be made inactive within seven (7) days. The 
letter and any subsequent information received from or about 
the addressee shall be sent to the district attorney where the 
person resides and to the Government Accountability Board. 
Wis. Stat. § 6.56(4). 
 
Enforcement of Federal Voting System Standards – Wis. 
Stat. § 7.08(6) 
Following each November general election, the Government 
Accountability Board shall audit the performance of each 
voting system to determine the error rate of the system in 
counting ballots that are validly cast by voters. The audit is 
designed to assess how electronic voting systems performed 
on Election Day through a hand-count of electronically 
tallied ballots.  
 
Fifty (50) reporting units are randomly selected to be audited 
by municipal clerks. At least five (5) reporting units of each 
type of system being used will be selected. If adequate 
representation is not achieved from the random selection, 
further reporting units will be drawn until the minimum 
representation is achieved. An additional set of reporting 
units will be audited by Government Accountability Board 
staff. These audits are considered a public meeting and shall 
be noticed at least 48 hours in advance. 
 
Error rates in excess of 1-in-10,000,000 (any error) will be 
referred to the vendor for explanation. If a vendor is unable to 
provide a sufficient written explanation within 30 days of 
notification the Government Accountability Board will 
suspend approval of all voting systems manufactured or 
serviced by the vendor in Wisconsin. Based upon the results 
of the audit the board also may choose to retest a system 
under GAB 7 as a condition of continued approval. 
Local municipalities are encouraged to do their own 
voluntary audits of voting equipment after each election.


Enforcement of Federal Voting System Standards – Wis. Stat. § 
7.08(6) 
Following each November general election, the Elections 
Commission shall audit the performance of each voting system to 
determine the error rate of the system in counting ballots that are 
validly cast by voters. The audit is designed to assess how 
electronic voting systems performed on Election Day through a 
hand-count of electronically tallied ballots.  
 
One hundred (100) reporting units are randomly selected to be 
audited by municipal clerks. At least five (5) reporting units of 
each type of system being used will be selected. If adequate 
representation is not achieved from the random selection, further 
reporting units will be drawn until the minimum representation is 
achieved. These audits are considered a public meeting and shall 
be noticed at least 48 hours in advance. 
 
Error rates in excess of 1-in-10,000,000 (any error) will be referred 
to the vendor for explanation. If a vendor is unable to provide a 
sufficient written explanation within 30 days of notification the 
Elections Commission will suspend approval of all voting systems 
manufactured or serviced by the vendor in Wisconsin. Based upon 
the results of the audit the board also may choose to retest a system 
under as a condition of continued approval. 
 
Local municipalities are encouraged to do their own voluntary 
audits of voting equipment after each election.


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 In Wisconsin, poll workers are called “election inspectors” 
and their training is mandated by Wis. Stats. § 7.31 & 7.315. 
There are two levels of election inspector: the chief inspector 
and regular inspectors. The chief inspector is the liaison 
between the clerk and the election inspectors and is in charge 
of the polling place on Election Day. Regular election 
inspectors staff the polling place on Election Day. 
 
Chief inspectors are required to attend “Baseline” training, 
conducted by the state, in order to be initially certified. 
Attending Baseline training certifies the attendee as a chief 
inspector for the current election cycle (a 2 year term, ending 
Dec. 31st of each odd-numbered year). In order to recertify 
for the following election cycle, a chief inspector must attend 
at least six (6) hours of Government Accountability 
Board-approved continuing election education during the 
current term. Attendance at Baseline training counts as three 
(3) of those hours. Wis. Stat. § 7.31, GAB 11. 
 
Election inspectors are required to attend one (1) training 
session, conducted by the municipal clerk, every two (2) 
years and must have attended such training within two (2) 
years of any election at which they serve. Wis. Stat. § 7.315.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


First, we attempt to screen out over-votes and under-votes as 
much as possible. The process depends on the voting system 
in use in the municipality. Obviously there is no way to catch 
an over-vote or under-vote in a hand-count paper ballot 
system. However, electronic voting equipment does provide 
such warnings. Optical scan tabulating devices are 
programmed to give an audible warning to help prevent an 
elector from over-voting. Direct-record electronic devices 
will not let the elector over-vote and also provide a warning 
when the elector undervotes a contest. Wis. Stat. § 5.91. 
 
Once a ballot has been cast with an under-vote or over-vote, 
we do not currently have a process of capturing the total 
number of ballots cast with an over-vote or under-vote. We 
are currently in the process of refining our data collection 
processes and may seek to capture that data in the future.


2016 Response:


See Appendix A 2013 Act 182 provided that all voter registrations, regardless of 
how or when submitted, must be accompanied by Proof of 
Residence, excluding military and permanent overseas voters.  The 
legislation was effective April 4, 2014.  After that date, all 
registrations must be accompanied by POR.  Registrations 
submitted by mail before that date did not have to be accompanied 
by POR, but the POR was required to be provided before receiving 
a ballot


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


The elector is required to announce their name and address to 
the election inspectors, present a valid photo identification, 
and sign the poll list before receiving a ballot. Wis. Stat. § 
6.79(2)(a). 
 
If a registrant did not provide proof of residence when 
required, they must show the election inspector proof of 
residence before receiving a ballot. Those electors should 
have “ID required” printed next to their name in the poll 
book. Wis. Stat. § 6.79(2)(d).


2016 Response:


2016 Response:


Voters who request an absentee ballot by mail must include a 
valid copy of their proof of identification with their request 
for an absentee ballot. Wis. Stat. § 6.87(1). There are also 
specific procedures for indefinitely confined voters and those 
voting by means of a special voting deputy to comply with 
the proof of identification requirements. 
 
If the elector did not submit proof of residence (if so 
required), they should submit the required proof of residence 
with the absentee ballot. Wis. Stat. § 6.87(4). 
 
In addition, an absentee elector is required to have an adult 
US citizen witness the process of them marking their ballot 
(without disclosing how they voted) and then must sign and 
have the witness sign a certification statement. Wis. Stat. § 
6.87(4).


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


No further identification is required. Casting a UOCAVA 
ballot is identical to casting a regular absentee ballot with the 
exception that a UOCAVA elector is never required to 
provide proof of residence or proof of identification. An adult 
US citizen witness is still required. Wis. Stats. § 6.22, 6.24.


2016 Response:


No.


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 Any member of the public, except a candidate who appears 
on the ballot, may be present at any polling place, in the 
office of any municipal clerk whose office is located in a 
public building on any day that absentee ballots may be cast 
in that office, or at an alternate site designated according to 
Wis. Stat. § 6.855 on any day that absentee ballots may be 
cast at that site for the purpose of observation of an election 
and the absentee ballot voting process. Wis. Stat. § 7.41(1). 
Polling places must now provide an observation area located 
from three-to-eight feet from the table where voters register 
and obtain a ballot. 
 
The Wisconsin Government Accountability Board also 
provides guidance through emergency rules regarding 
election observers, GAB Chapter 4. While the emergency 
rules have expired, the language represents the Board’s 
interpretation and application of current statutes. This 
Wisconsin Legislature and the Government Accountability 
Board are currently in the process of finalizing a revision to 
this rule.


The Wisconsin Elections Commission also provides guidance 
through emergency rules regarding election observers, EL Chapter 
4. While the emergency rules have expired, the language 
represents the Commission’s interpretation and application of 
current statutes. 


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


No. Wis. Stat. § 5.061 remains unchanged since first 
implemented.


2016 Response:


The voter photo identification section of 2011Wisconsin Act 
23 is currently enjoined. 
 
It is also important to note the distinction between in-person 
absentee and early voting. Unlike early voting, in-person 
absentee can only be conducted in the clerk’s office (unless 
an alternative site is designated under Wis. Stat. § 6.855, in 
which case in-person absentee may only be conducted at the 
alternative site). Also, the absentee ballot is not counted until 
Election Day, so an in-person absentee voter may still be able 
to beat their ballot to the polls and vote on Election Day, in 
which case their subsequently processed absentee ballot 
would be rejected. 
 
Finally it is important to remember that in Wisconsin a voter 
can register to vote 365 days a year. As an Election Day 
Registration state, our election administration processes are 
very different from a state where there is a firm deadline for 
registration.


The voter ID law is no longer enjoined.  A federal court decision 
declared unconstitutional the following components of Wisconsin 
election laws, and the decision is currently on appeal: 
1. The restriction limiting municipalities to one location for 
in-person absentee voting. 
2. The limits on the time for in-person absentee voting, except for 
the prohibition applicable to the Monday before Election Day. 
3.The requirement that dorm lists (which are used to accompany a 
student ID as proof of residence) include citizenship information. 
4. The change in the residency requirement from 10 days to 28 
days. 
5. The prohibition on distributing absentee ballots by fax or email 
to voters other than military electors and permanent overseas 
electors. 
6. The prohibition on using expired, but otherwise qualifying, 
student ID cards.


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
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Appendix A – Wisconsin 2014 Responses 
 


A1a. Over-vote 


An “over-vote” is not legally defined in Wisconsin Statutes. The term “overvote” is used in Wis. Stats. §§ 
5.85(2)(a)-(c) and 5.90(1). It is also inferred in § 5.91(7). From the inference in §5.91(7), staff has defined 
an “overvote” as “votes in excess of the number allowed by law” in our Election Administration Manual, 
page 75. Please see the relevant text below: 


5.85 Receiving, counting, tallying and return of ballots. (2) (a) The election officials shall examine the 
ballots or record of votes cast for write-in votes and shall count and tabulate the write-in votes. When an 
electronic voting system is used in which ballots are distributed to electors, before separating the 
remaining ballots from their respective covering envelopes, the election officials shall examine the ballots 
for write-in votes. 


When an elector has cast a write-in vote, the election officials shall compare the write-in vote with the 
votes on the ballot to determine whether the write-in vote results in an overvote for any office. In case of 
an overvote for any office, the election officials shall make a true duplicate ballot of all votes on the ballot 
except for the office that is overvoted, by using an official ballot of that kind used by the elector who 
voted the original ballot, and one of the marking devices so as to transfer all votes of the elector except 
for the office over voted, to an official ballot of that kind used in the ward at that election. Unless election 
officials are selected under s. 7.30 (4) (c) without regard to party affiliation, the election officials shall 
consist in each case of at least one election official of each of the 2 major political parties, whenever 
officials of both parties are present. 


 (b) Write-in votes shall be counted as provided in s. 7.50 (2) (d). The original ballot upon which there is 
an overvote shall be clearly labeled “Overvoted Ballot” and the duplicate ballot produced under par. (a) 
shall be clearly labeled “Duplicate Overvoted Ballot.” The election officials shall place the same serial 
number on each “Overvoted Ballot” and its corresponding “Duplicate Overvoted Ballot,” commencing 
with number “1” and continuing consecutively for each of the ballots for which a “Duplicate Overvoted 
Ballot” is produced in that ward or election district. The election officials shall initial the “Duplicate 
Overvoted Ballot” ballots and shall place them in the container for return of the ballots. The “Overvoted 
Ballot” ballots and their envelopes shall be placed in the “Original Ballots” envelope. 


(c) Ballots bearing write-in votes marked in the place designated for write-in votes, bearing the initials of 
an election official, not resulting in an overvote, and otherwise complying with the election laws as to 
marking shall be counted, tallied, and their votes recorded on a tally sheet provided by the municipal 
clerk. Ballots and ballot envelopes shall be separated and all ballots except any that are defective or 
overvoted shall be placed separately in the container for return of the ballots, along with the ballots 
marked “Duplicate Overvoted Ballots.” 


5.90 Recounts. 


(1) Except as otherwise provided in this subchapter, recounts of votes cast on an electronic voting system 
shall be conducted in the manner prescribed in s. 9.01. Except as provided in sub. (2) and s. 9.01 (1) (b) 
8s., if the ballots are distributed to the electors, the board of canvassers shall recount the ballots with 
automatic tabulating equipment. The board of canvassers shall test the automatic tabulating equipment to 
be used prior to the recount as provided in s. 5.84, and then the official ballots or the record of the votes 
cast shall be recounted on the automatic tabulating equipment. In addition, the board of canvassers shall 
check the ballots for the presence or absence of the initials and other distinguishing marks, shall examine 
the ballots marked "Rejected", "Defective" and "Objected to" to determine the propriety of such labels, 
and shall compare the "Duplicate Overvoted Ballots" and "Duplicate Damaged Ballots" with their 
respective originals to determine the correctness of the duplicates. If electronic voting machines are used, 







the board of canvassers shall perform the recount using the permanent paper record of the votes cast by 
each elector, as generated by the machines. 


5.91 Requisites for approval of ballots, devices and equipment. 


(7) It permits an elector to vote at an election for all persons and offices for whom and for which the 
elector is lawfully entitled to vote; to vote for as many persons for an office as the elector is entitled to 
vote for; to vote for or against any question upon which the elector is entitled to vote; and it rejects all 
choices recorded on a ballot for an office or a measure if the number of choices exceeds the number 
which an elector is entitled to vote for on such office or on such measure, except where an elector casts 
excess write-in votes upon a ballot that is distributed to the elector. 


Election Administration Manual, page 75 (Voting Equipment section): 


a. Overvotes are votes in excess of the number allowed by law. 


 


A1e. Provisional ballot 


 Provisional ballots are different than challenged ballots in Wisconsin. We will define them separately. 


Challenged Ballot 


Any qualified elector of the state may challenge a ballot “for cause”. The challenge must go to the voter’s 
qualification to vote in the district where the vote was cast. Challenge procedure is well laid out by the 
Legislature in Wis. Stats. § 6.92 through § 6.95 as well as in GAB Administrative Rule Chapter 9. Please 
see the below relevant text: 


6.92 Inspector making challenge. 


(1) Except as provided in sub. (2), each inspector shall challenge for cause any person offering to vote 
whom the inspector knows or suspects is not a qualified elector or who does not adhere to any voting 
requirement under this chapter. If a person is challenged as unqualified by an inspector, one of the 
inspectors shall administer the following oath or affirmation to the person: "You do solemnly swear (or 
affirm) that you will fully and truly answer all questions put to you regarding your place of residence and 
qualifications as an elector of this election"; and shall then ask questions which are appropriate as 
determined by the board, by rule, to test the person's qualifications. 


(2) An inspector appointed under s. 7.30 (2) (am) may not challenge any person offering to vote. 


6.925 Elector making challenge in person. Any elector may challenge for cause any person offering to 
vote whom the elector knows or suspects is not a qualified elector. If a person is challenged as unqualified 
by an elector, one of the inspectors may administer the oath or affirmation to the challenged elector under 
s. 6.92 and ask the challenged elector the questions under that section which are appropriate to test the 
elector’s qualifications. In addition, one of the inspectors shall administer the following oath or 
affirmation to the challenging elector: “You do solemnly swear (or affirm) that you will fully and truly 
answer all questions put to you regarding the challenged person’s place of residence and qualifications as 
an elector of this election”; and shall then ask questions which are appropriate as determined by the board, 
by rule, to test the qualifications of the challenged elector. 


6.93 Challenging the absent elector. The vote of any absent elector may be challenged for cause and the 
inspectors of election shall have all the power and authority given them to hear and determine the legality 
of the ballot the same as if the ballot had been voted in person. In municipalities where absentee ballots 
are canvassed under s. 7.52, the vote of an absentee elector may be challenged as provided in s. 7.52 (5). 


6.935 Challenge based on incompetency. Section 6.03 (3) applies to any challenge of a person’s right to 
vote under s. 6.92, 6.925, 6.93, or 7.52 (5) based on an allegation that an elector is incapable of 
understanding the objective of the elective process and thereby ineligible to vote. 







6.94 Challenged elector oath. If the person challenged refuses to answer fully any relevant questions put 
to him or her by the inspector under s. 6.92, the inspectors shall reject the elector's vote. If the challenge is 
not withdrawn after the person offering to vote has answered the questions, one of the inspectors shall 
administer to the person the following oath or affirmation: "You do solemnly swear (or affirm) that: you 
are 18 years of age; you are a citizen of the United States; you are now and for 28 consecutive days have 
been a resident of this ward except under s. 6.02 (2); you have not voted at this election; you have not 
made any bet or wager or become directly or indirectly interested in any bet or wager depending upon the 
result of this election; you are not on any other ground disqualified to vote at this election". If the person 
challenged refuses to take the oath or affirmation, the person's vote shall be rejected. If the person 
challenged answers fully all relevant questions put to the elector by the inspector under s. 6.92, takes the 
oath or affirmation, and fulfills the applicable registration requirements, and if the answers to the 
questions given by the person indicate that the person meets the voting qualification requirements, the 
person's vote shall be received. 


6.95 Voting procedure for challenged electors. Whenever the inspectors under ss. 6.92 to 6.94 receive 
the vote of a person offering to vote who has been challenged, the inspectors shall, before giving the 
elector a ballot, write on the back of the ballot the serial number of the challenged person corresponding 
to the number kept at the election on the poll list, or other list maintained under s. 6.79, and the notation 
“s. 6.95”. If voting machines are used in the municipality where the person is voting, the person’s vote 
may be received only upon an absentee ballot furnished by the municipal clerk which shall have the 
corresponding serial number from the poll list or other list maintained under s. 6.79 and the notation “s. 
6.95” written on the back of the ballot by the inspectors before the ballot is given to the elector. The 
inspectors shall indicate on the list the reason for the challenge. 


The inspectors shall then deposit the ballot. The challenged ballots shall be counted under s. 5.85 or 7.51. 
The municipal board of canvassers may decide any challenge when making its canvass under s. 7.53. If 
the returns are reported under s. 7.60, a challenge may be reviewed by the county board of canvassers. If 
the returns are reported under s. 7.70, a challenge may be reviewed by the chairperson of the board or the 
chairperson’s designee. The decision of any board of canvassers or of the chairperson or chairperson’s 
designee may be appealed under s. 9.01. The standard for disqualification specified in s. 6.325 shall be 
used to determine the validity of challenged ballots. 


7.52 Canvassing of absentee ballots. 


(5) 


(a) The vote of any absent elector may be challenged by any elector for cause and the board of absentee 
ballot canvassers shall have all the power and authority given the inspectors to hear and determine the 
legality of the ballot the same as if the ballot had been voted in person. 


(b) For the purpose of deciding upon ballots that are challenged for any reason, the board of absentee 
ballot canvassers may call before it any person whose absentee ballot is challenged if the person is 
available to be called. If the person challenged refuses to answer fully any relevant questions put to him 
or her by the board of absentee ballot canvassers under s. 6.92, the board of absentee ballot canvassers 
shall reject the person's vote. If the challenge is not withdrawn after the person offering to vote has 
answered the questions, one of the members of the board of absentee ballot canvassers shall administer to 
the person the following oath or affirmation: "You do solemnly swear (or affirm) that: you are 18 years of 
age; you are a citizen of the United States; you are now and for 28 consecutive days have been a resident 
of this ward except under s. 6.02 (2), stats.; you have not voted at this election; you have not made any bet 
or wager or become directly or indirectly interested in any bet or wager depending upon the result of this 
election; you are not on any other ground disqualified to vote at this election." If the person challenged 
refuses to take the oath or affirmation, the person's vote shall be rejected. If the person challenged 
answers fully all relevant questions put to the elector by the board of absentee ballot canvassers under s. 
6.92, takes the oath or affirmation, and fulfills the applicable registration requirements, and if the answers 







to the questions given by the person indicate that the person meets the voting qualification requirements, 
the person's vote shall be received. 


Provisional Ballot 


The term “provisional ballot” is not used in the Wisconsin Statutes. However, we do have what amounts 
to a provisional ballot procedure in Wis. Stat. § 6.97 which allows individuals to cast a ballot which is 
held until the clerk can confirm the voter’s qualifications in the district where the vote was cast. 


Please see the below relevant text: 


6.97 Voting procedure for individuals not providing required proof of residence. 


6.97(1) (1) Whenever any individual who is required to provide proof of residence under s. 6.34 in order 
to be permitted to vote appears to vote at a polling place and cannot provide the required proof of 
residence, the inspectors shall offer the opportunity for the individual to vote under this section. 
Whenever any individual, other than a military elector, as defined in s. 6.34 (1) (a), or an overseas elector, 
as defined in s. 6.34 (1) (b), or an elector who has a confidential listing under s. 6.47 (2), appears to vote 
at a polling place and does not present proof of identification under s. 6.79 (2), whenever required, the 
inspectors or the municipal clerk shall similarly offer the opportunity for the individual to vote under this 
section. If the individual wishes to vote, the inspectors shall provide the elector with an envelope marked 
"Ballot under s. 6.97, stats." on which the serial number of the elector is entered and shall require the 
individual to execute on the envelope a written affirmation stating that the individual is a qualified elector 
of the ward or election district where he or she offers to vote and is eligible to vote in the election. The 
inspectors shall, before giving the elector a ballot, write on the back of the ballot the serial number of the 
individual corresponding to the number kept at the election on the poll list or other list maintained under 
s. 6.79 and the notation "s. 6.97". If voting machines are used in the municipality where the individual is 
voting, the individual's vote may be received only upon an absentee ballot furnished by the municipal 
clerk which shall have the corresponding number from the poll list or other list maintained under s. 6.79 
and the notation "s. 6.97" written on the back of the ballot by the inspectors before the ballot is given to 
the elector. When receiving the individual's ballot, the inspectors shall provide the individual with written 
voting information prescribed by the board under s. 7.08 (8). The inspectors shall indicate on the list the 
fact that the individual is required to provide proof of residence or proof of identification under s. 6.79 (2) 
but did not do so. The inspectors shall notify the individual that he or she may provide proof of residence 
or proof of identification to the municipal clerk or executive director of the municipal board of election 
commissioners. The inspectors shall also promptly notify the municipal clerk or executive director of the 
name, address, and serial number of the individual. The inspectors shall then place the ballot inside the 
envelope and place the envelope in a separate carrier envelope. 


(2) Whenever any individual who votes by absentee ballot is required to provide proof of residence in 
order to be permitted to vote and does not provide the required proof of residence under s. 6.34, the 
inspectors shall treat the ballot as a provisional ballot under this section. Upon removing the ballot from 
the envelope, the inspectors shall write on the back of the ballot the serial number of the individual 
corresponding to the number kept at the election on the poll list or other list maintained under s. 6.79 and 
the notation "s. 6.97". The inspectors shall indicate on the list the fact that the individual is required to 
provide proof of residence but did not do so. The inspectors shall promptly notify the municipal clerk or 
executive director of the municipal board of election commissioners of the name, address, and serial 
number of the individual. The inspectors shall then place the ballot inside an envelope on which the name 
and serial number of the elector is entered and shall place the envelope in a separate carrier envelope. 


(3) 


(a) Whenever an elector who votes by provisional ballot under sub. (1) or (2) because the elector does not 
provide proof of identification under s. 6.79 (2) or 6.86 (1) (ar) later appears at the polling place where the 
ballot is cast before the closing hour and provides the proof of identification, the inspectors shall remove 







the elector's ballot from the separate carrier envelope, shall note on the poll list that the elector's 
provisional ballot is withdrawn, and shall deposit the elector's ballot in the ballot box. If the inspectors 
have notified the municipal clerk or executive director of the board of election commissioners that the 
elector's ballot was cast under this section, the inspectors shall notify the clerk or executive director that 
the elector's provisional ballot is withdrawn. 


(b) Whenever the municipal clerk or executive director of the municipal board of election commissioners 
is informed by the inspectors that a ballot has been cast under this section, the clerk or executive director 
shall promptly provide written notice to the board of canvassers of each municipality, special purpose 
district, and county that is responsible for canvassing the election of the number of ballots cast under this 
section in each ward or election district. The municipal clerk or executive director then shall determine 
whether each individual voting under this section is qualified to vote in the ward or election district where 
the individual's ballot is cast. If the elector is required to provide proof of identification under s. 6.79 (2) 
or 6.86 (1) (ar) and fails to do so, the elector bears the burden of correcting the omission by providing the 
proof of identification at the polling place before the closing hour or at the office of the municipal clerk or 
board of election commissioners no later than 4 p.m. on the Friday after the election. The municipal clerk 
or executive director shall make a record of the procedure used to determine the validity of each ballot 
cast under this section. If, prior to 4 p.m. on the Friday after the election, the municipal clerk or executive 
director determines that the individual is qualified to vote in the ward or election district where the 
individual's ballot is cast, the municipal clerk or executive director shall notify the board of canvassers for 
each municipality, special purpose district and county that is responsible for canvassing the election of 
that fact. 


(c) A ballot cast under this section by an elector for whom proof of identification is required under s. 6.79 
(2) or 6.86 (1) (ar) shall not be counted unless the municipal clerk or executive director of the board of 
election commissioners provides timely notification that the elector has provided proof of identification 
under this section. 


(4) Whenever a board of canvassers receives timely notification from the municipal clerk or executive 
director of the board of election commissioners under sub. (3) that an individual who has voted under this 
section is qualified to vote in the ward or election district where the individual's ballot is cast, the board of 
canvassers shall meet no later than 9 a.m. on the Monday following the election. The board of canvassers 
shall proceed to record the name of the individual who has cast the ballot and, if the ballot cast by the 
individual is otherwise valid, shall count the ballot and adjust the statements, certifications, and 
determinations accordingly. If the municipal clerk or executive director transmits returns of the election to 
the county clerk or board of election commissioners, the municipal clerk or executive director shall 
transmit to the county clerk or board of election commissioners a copy of the amended returns together 
with amended tally sheets and all additional ballots reviewed by the board of canvassers. 


6.95 Voting procedure for challenged electors. 


Whenever the inspectors under ss. 6.92 to 6.94 receive the vote of a person offering to vote who has been 
challenged, the inspectors shall, before giving the elector a ballot, write on the back of the ballot the serial 
number of the challenged person corresponding to the number kept at the election on the poll list, or other 
list maintained under s. 6.79, and the notation “s. 6.95”. 


If voting machines are used in the municipality where the person is voting, the person’s vote may be 
received only upon an absentee ballot furnished by the municipal clerk which shall have the 
corresponding serial number from the poll list or other list maintained under s. 6.79 and the notation “s. 
6.95” written on the back of the ballot by the inspectors before the ballot is given to the elector. The 
inspectors shall indicate on the list the reason for the challenge. The inspectors shall then deposit the 
ballot. The challenged ballots shall be counted under s. 5.85 or 7.51. The municipal board of canvassers 
may decide any challenge when making its canvass under s. 7.53. 







If the returns are reported under s. 7.60, a challenge may be reviewed by the county board of canvassers. 
If the returns are reported under s. 7.70, a challenge may be reviewed by the chairperson of the board or 
the chairperson’s designee. The decision of any board of canvassers or of the chairperson or chairperson’s 
designee may be appealed under s. 9.01. The standard for disqualification specified in s. 6.325 shall be 
used to determine the validity of challenged ballots. 


 


 


A2. Below is a brief summary of the 2013-2014 election-related legislative changes in Wisconsin. 


1. Assembly Bill 202 (2013 Wisconsin Act 177): certification of election observers. 


a. Clerks and chief inspectors must designate observer areas at each polling place. 


b. There must be an observer area between three and eight feet of the table at which electors state their 
name and address to receive a voter number. 


c. There must be an observer area between three and eight feet of the registration table. 


d. Observers must print their name, sign, and date a log for that polling place. 


2. Assembly Bill 396 (2013 Wisconsin Act 159): absentee voting at residential care facilities. 


a. Clerks shall send two special voting deputies (SVDs) to each communitybased residential care facility, 
adult family home, and residential care apartment complex located in the municipality to conduct in-
person absentee voting for occupants upon application by one or more qualified electors who are 
occupants of the facility, home, or complex, and there are at least five registered electors who are 
occupants. 


b. Clerks must post a notice of the visit from at least five working days in advance. 


c. Clerks must also provide the public notice to a local news medium and to those news media who have 
filed a written request to receive such notices, at least five working days in advance. 


d. Municipalities that maintain a website must also post the notice online. 


e. SVDs must deliver ballot bags or containers of voted absentee ballots to the municipal clerk as soon as 
possible after visiting the facility and not later than 18 hours after the visit. 


f. When a retirement home not served by SVDs is on the same grounds as a facility that is, the clerk must 
obtain the names and addresses of the retirement home occupants and provide these names and addresses 
to the SVDs to verify which residents are eligible to cast their ballots with the SVDs. 


g. This law first applies to elections held after May 1, 2014. 


3. Assembly Bill 419 (2013 Wisconsin Act 178): counting votes for write-in candidates. 


a. Generally, election officials will count write-in votes only if there are no candidates certified to appear 
on the ballot. 


b. If there are certified candidates, election officials will only count write-ins for registered write-in 
candidates. 


c. Election officials shall count all write-in votes if a certified candidate dies or withdraws before the 
election (no process exists to withdraw except for death). 


4. Assembly Bill 420 (2013 Wisconsin Act 160): providing a printed name for signers of nomination 
papers and petitions. 







a. Nomination papers or petitions must now include the signer’s legible printed name next to their 
signature. 


b. The law first applies to nomination papers for which the initial circulation date is on or after the date of 
publication. 


5. Senate Bill 20 (2013 Wisconsin Act 147): residency of election officials. 


a. Election inspectors serving at a polling place must be an elector of the county where the person serves. 


b. Chief inspectors must still be a qualified elector of the municipality. 


c. High school students must continue to meet the previous requirements. 


d. If the political parties do not submit a list of nominees, election inspectors from within the municipality 
shall have priority. 


e. The political parties may submit the list of nominees in any of three ways: 


i. to the mayor, president, or chairperson of a municipality (previous law) 


ii. to the clerk or the clerk’s agent 


iii. or they may deliver or mail the list to the office of the municipality. 


f. The clerk must then forward the list to the mayor, president, or chairperson of the municipality. 


g. County party chairpersons may submit lists of election inspector nominees within the City of 
Milwaukee. 


h. The county party chairperson shall sign the lists of nominees for the appointment of election inspectors. 


6. Senate Bill 265 (2013 Wisconsin Act 181): party representation for election officials serving at 
polling places. 


a. Whenever two or more inspectors are required to perform a function within a polling place and both 
parties that are entitled to submit nominees have done so, the chief inspector must assign, insofar as 
practicable, an equal number of inspectors from the nominees of each party. 


b. The law does not specify how chief inspectors shall assign responsibilities when only one party or no 
party submits a list of nominees. 


c. The person who submits a list of election inspector nominees shall certify on that list that they 
contacted each nominee, and that each nominee agreed to serve as an election official. 


7. Senate Bill 267 (2013 Wisconsin Act 182): recording the type of identifying document provided 
by an elector as proof of residence. 


a. Election officials shall record the type proof of residence document, the entity or institution that issued 
the document, and a number that applies to the individual, if such a number exists. 


b. Election officials shall record the last four digits of the number if the full number contains more than 
six digits, or the last two digits if the full number is six or fewer digits. 


c. The requirement to record the identifying number on the poll list is eliminated. 


d. G.A.B. will add space on the voter registration form to enter this information and add these as required 
fields in SVRS. 


e. The law also eliminates the exemption from the proof of residence requirement for those electors who 
register prior to the close of registration. 


i. Military and permanently overseas voters are always exempt from the proof of residence requirement. 







ii. All other voters must always provide proof of residence to register to vote. 


8. Senate Bill 324 (2013 Wisconsin Act 146): limiting the times for voting by absentee ballot in 
person. 


a. This law limits in-person absentee voting during the in-person absentee ballot period to between the 
hours of 8 a.m. and 7 p.m., Monday through Friday. 


b. In-person absentee voting is prohibited on weekends, holidays or by appointment outside the hours of 8 
a.m. to 7 p.m. 


c. This law first applies May 27, 2014. 


9. Senate Bill 377 (2013 Wisconsin Act 148): reporting registration and voting statistics. 


a. Clerks must report information regarding same-day voter registration audit postcards to the county 
clerk and to GAB at the earliest practicable time after, but no later than 


b. 90 days after, an election at which a state or national office is filled or a statewide referendum is held 


c. Clerks must report the number of audit postcards mailed, the number returned because the elector did 
not reside at the address given, the number of electors whose status changed from eligible to ineligible on 
the registration list because of the audit, and the number of individuals referred to the district attorney. 


d. Clerks must update the information on a monthly basis and submit the updated information to the 
county clerk and G.A.B. 


e. Municipal clerks must report election related statistics via an electronic report to the county clerk and 
directly to the G.A.B. (e.g., SVRS, WEDCS, or CRM – similar to the Four-Year Maintenance postcard 
process). 


f. Municipal clerks must report suspected election frauds, irregularities, or violations of which the clerk 
has knowledge to the District Attorney for the county where the suspected activity occurred, and to the 
G.A.B, in the manner prescribed by the board. 


g. The G.A.B. must submit an annual report to the Legislature regarding these reports in accordance with 
Wis. Stat. §13.172. 


h. Clerks must report the information regarding EDR verification postcards to the board within 90 days of 
the 2014 General Election, and the G.A.B. must publish this information on its website. 


i. All other provisions of this law take effect January 1, 2016. 


10. Senate Bill 548 (2013 Wisconsin Act 149): transferring responsibility over biennial updating of 
voter registration list to the Government Accountability Board. 


a. The G.A.B. is responsible for mailing the Notice of Suspension of Registration forms to conduct voter 
list maintenance each biennium. 


b. Municipal clerks are responsible for changing the registration status of electors request to continue their 
voter registration, and for processing undeliverable postcards. 


c. The G.A.B. will mail Notices of Suspension of Registration no later than June 15 following each 
general election. 


11. Voter Identification Implementation allowed by several court decisions. 


a. Several recent court decisions at the state and federal levels now allow Wisconsin to implement the 
voter identification law enacted as a part of 2011 Wisconsin Act 23, and further modified by 2011 
Wisconsin Act 75 and 2011 Wisconsin Act 227. The Wisconsin Departments of Transportation and 
Health Services (WI-DOT and WI-DHS) began implementing a procedure to allow those without a copy 







of their birth certificate to obtain a free State-Issued Identification Card for the purposes of voting. 
Wisconsin’s voter ID law will be in effect for the 2014 General Election, pending any further court 
action. Previously, the law was in effect for only one election (2012 Spring Primary). The 2014 General 
Election will be the first federal election for which the Wisconsin voter ID law will be in effect. 


 


 


D2. Registering to vote 


 A voter registering needs to provide their: 


 Name 


 Residence Location 


 Date of Birth 


 Identifying Number 


o Must be the Wisconsin Driver’s License Number or Wisconsin DOTissued identification card number if 
they have ever been issued one. 


o If they have not been issued a Wisconsin driver’s license number or Wisconsin DOT-issued 
identification card, we can then accept the last four (4) digits of their social security number. 


o If a registrant affirms that they have been issued none of the above numbers, we can still accept the 
registration and will assign them a unique identifying number. 


 Former Name or Address (if applicable) 


 Affirmation of Eligibility 


 US citizen 


 18 years of age on or before Election Day 


 Residing in the election district or ward for at least 10 days 


 Not currently serving a felony sentence 


 Not otherwise disqualified 


 Signature 


Wis. Stats. §§ 6.30, 6.33(1); GAB 3.02. 


Proof of residence is required with each voter registration application submitted at any time. Military and 
permanently overseas voters, as defined by Wisconsin Statutes, are always exempt from the proof of 
residence requirement. Proof of residence can be any of the following that contain the registrant’s full 
name and residential address, and if they have an expiration date, are valid on Election Day: 


 A current and valid Wisconsin driver’s license. 


 A current and valid Wisconsin identification card. 


 Any other official identification card or license issued by a Wisconsin governmental body or unit. 


 An official photo identification card or license issued by an employer, not including a business card. 


 A real property tax bill or receipt for the current year or year preceding the date of the election. 


 A residential lease (not valid for first-time registrants by mail) 



lowedxtje

Cross-Out



lowedxtje

Cross-Out







 A university, college, or technical college fee or identification card that has a photograph of the 
registrant. 


 May be accepted even though it does not have current name and address if the university, college or 
technical college provides a certified and current list of students who reside in school-sponsored housing 
to the municipal clerk prior to the election showing the current address of the students and the election 
official verifies that the registrant is on that list. 


 A utility bill for the period commencing not earlier than ninety (90) days before the day the registration 
was made. 


 A bank statement. 


 A paycheck. 


 A check or other document issued by a unit of government. 
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  Must be accompanied by a fee receipt with voter's address, dated within the last 9 months.
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A care facility contract or intake document that indicates the voter resides at the facility.
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Brittany Westfall


SVRS Coordinator


WV Secretary of State's Office


Building 1, Suite 157-K


1900 Kanawha Blvd. E


Charleston


West Virginia


25305


bwestfall@wvsos.com


304-558-6000


304-558-8386
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


WV Code §3-4A-9a(c)(2)(A) 
WV Code §3-6-5(f) “If the voter marks more names than 
there are persons to be elected to an office…the ballot shall 
not be counted for the office.


WV Code §3-4A-9a(c)(2)(B) 
(No code section available defining under-vote.)


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


(No code section available defining blank ballot)


WV Code §3-1-36, a ballot that is returned unvoted, spoiled, 
defaced, or mutilated…the voter shall receive another in its 
place, and the spoiled ballot is documented.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


Various, WV Code §3-1-41, a ballot is challenged and 
processed in accordance with this section at the canvass. 
Challenge reason can include signature not matching poll 
book, voter not registered, voter receiving assistance when 
not needed, etc…


WV Code §§3-3-1 et. al


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


WV Code §3-3-3


Revised definition in 2013 
WV Code §3-2-18(a)(2) 
Means the registration records, whether on paper or in 
electronic format, containing the names, addresses, birth 
dates and other required information for all persons within a 
county who are registered to vote and whose registration has 
not been designated as inactive or canceled pursuant to the 
provisions of this article.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


Revised definition in 2013 
WV Code §3-2-27, a voter who has not responded to a 
confirmation notice forwarded by the voter registrar 
WV Code §3-2-18(a)(3) means the registration records, 
whether on paper or in electronic format, containing the 
names, addresses, firth dates and other required information 
for all persons designated inactive pursuant to the provisions 
of section 27 of this article following the return of the 
prescribed notices as undeliverable at the address provided by 
the US Postal Service or entered on the voter registration, or 
for failure of the contacted voter to return a completed 
confirmation notice within thirty days of the mailing.


Revised in 2013 
WV Code §3-2-18(a)(4) means records containing all 
required information for all persons who have been removed 
from the active and inactive voter registration records and 
who are no longer registered to vote.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 WV Code §3-2-4a(e)(2) By participation in programs across 


state lines to share data specifically for voter registration to 
ensure that voters who have moved across state lines or 
become deceased in another state are removed in accordance 
with state law and 42 U.S.C. § 1773gg, et seq.; 
 
WV Code §3-2-5(3) The Secretary of State is authorized to 
promulgate procedures to permit persons to register to vote 
through a secure electronic voter registration system. 
 
WV Code§3-2-5(4) The clerk may accept the electronically 
transmitted signature kept on file with another approved state 
database for an applicant who applies to register to vote 
using an approved electronic voter registration system in 
accordance with procedures promulgated by the Secretary of 
State. 
 
WV Code §3-2-7(b) Provided, that an individual may apply 
for voter registration using an approved electronic voter 
registration system if available at the office of the clerk. Such 
system may electronically transfer the voter’s signature 
stored in the database of another state agency in accordance 
with procedures promulgated by the Secretary of State. 
 
WV Code§3-2-11(a)….. a voter registration application as 
prescribed in section five of this article when the Division’s 
regional offices are open for regular business. An individual 
may apply for voter registration using an approved electronic 
voter registration system if available at a Division of Motor 
Vehicles regional office. 
(b) Notwithstanding any other provision of this code to 
the contrary, the Division of Motor Vehicles is required to 
release the first name, middle name, last name, premarital 
name, if applicable, complete residence address, and 
complete date of birth of an applicant, and the applicant’s 
electronic signature, entered in the division’s records for 
driver license or nonoperator identification purposes upon 
notice and written consent of the applicant. The notice and 
consent is a required component of an electronic voter 
registration application made available to the general public 
by the Secretary of State. The release of an applicant’s 
signature by the Division of Motor Vehicles to the Office of 
the Secretary of State applies to any voter registration 
application approved through an electronic voter registration 
system approved by the Secretary of State regardless of the 
location of the online user and provided the user grants 
written consent.


2016 SB 4013 changes the voter identification requirements for 
elections occurring on or after January 1, 2018 and provides for 
automatic voter registration. The following sections of code are 
effected: 
 
§ 3 - 1 - 34  (Amended Code)  
§ 3 - 1 - 41  (Amended Code)  
§ 3 - 1 - 51  (New Code)  
§ 3 - 2 - 11  (Amended Code)  
§ 3 - 2 - 12  (Amended Code)  
§17 B- 2 - 1  (Amended Code) 
 


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Top-down


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Voters are made inactive by the procedures outlined in WV 
Code §§3-2-25 et. Al. The list is compared to the USPS 
records through the NCOA process, once this occurs, the 
changes are forwarded to the counties, the voters are sent a 
confirmation card, and if the card is returned undeliverable, 
the voter is made inactive, or if there is no response by the 
first day of February of the next year, the voter is then made 
inactive. After being made inactive, if a voter updates, 
changes, or participates in some election process (voting or 
petitioning) their file is then returned to active status. This is 
the same process for UOCAVA voters.


2016 Response:


W V Code 3-2-23 covers Cancellation of registration as 
described below. 
Voter’s can be cancelled in the voting system upon 
verification of the voter’s death, upon receipt from a state or 
federal court noticing that the voter has been convicted of a 
felony, upon receipt of a notice from the appropriate court of 
competent jurisdiction of a determination of a voter’s mental 
incompetence, upon a written receipt from the voter asking to 
be cancelled, upon failure to respond and produce evidence 
of continued eligibility to register following the challenge of 
a voter’s registration, and after remaining inactive for two 
federal election cycles. These procedures are the same for 
UOCAVA voters. 
 
2013 changes: 
§3-2-23(a)(2) Cancellation of registration of deceased or 
ineligible voters.  
added the words……….or other writings…. to the section 
which for a publication which clearly identifies a deceased 
voter. 
 
§3-2-29. Custody of original registration records. Some parts 
of this section were amended. 
(d) Active, inactive, pending, rejected and canceled 
registration records shall be maintained as a permanent 
record, as follows: 
(1) Individual canceled registration records shall be 
maintained in the statewide voter registration database for a 
period of at least five years following cancellation. Upon the 
expiration of five years, those individual records may be 
removed from the statewide voter registration database and 
disposed of in accordance with the appropriate documentent 
retention policy. 
(2) Rejected registration records shall be maintained in the 
same manner as provided for canceled registration records.


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


We now have code authorizing the sharing of data with other 
state agencies and across state lines for the purpose of voter 
registration and list maintenance. We are currently preparing 
rules and regulations to implement the system and planning 
the development of an electronic system.


2016 Response:


WV Code §3-2-25 
Every other year, our office utilizes the NCOA program. Our 
SVRS data is compared to the NCOA data and any updates 
are then forwarded to the county clerks who then send 
notification out to the voters. This comparison is done with 
all active voters.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


W V Code §3-2-2(b) 
A convicted felon cannot vote in WV’s elections until all 
probation and parole requirements are met. Once that is 
complete, the felon must re-register. No documentation is 
required; however the applicant is attesting that they 
currently are not under parole or probation of a felony.


2016 Response:


 Voters with a DMV identification card may complete and submit 
their voter registration application online (implementation of code 
passed in 2013). Voters without a DMV ID card may choose to fill 
in the application online to print and mail. We also allow voters to 
search our database online to determine that they are currently 
registered and their precinct information. 
 
2013 LEGISLATION 
WV Code§3-2-5(4) The clerk may accept the electronically 
transmitted signature kept on file with another approved state 
database for an applicant who applies to register to vote 
using an approved electronic voter registration system in 
accordance with procedures promulgated by the Secretary of 
State. 
WV Code §3-2-7(b) Provided, that an individual may apply for 
voter registration using an approved electronic voter 
registration system if available at the office of the clerk. Such 
system may electronically transfer the voter’s signature stored in 
the database of another state agency in accordance with procedures 
promulgated by the Secretary of State. 
WV Code§3-2-11(a)….. a voter registration application as 
prescribed in section five of this article when the Division’s 
regional offices are open for regular business. An individual may 
apply for voter registration using an approved electronic voter 
registration system if available at a Division of Motor Vehicles 
regional office. 
(b) Notwithstanding any other provision of this code to the 
contrary, the Division of Motor Vehicles is required to release the 
first name, middle name, last name, premarital name, if applicable, 
complete residence address, and complete date of birth of an 
applicant, and the applicant’s electronic signature, entered in the 
division’s records for driver license or nonoperator identification 
purposes upon notice and written consent of the applicant. The 
notice and consent is a required component of an electronic voter 
registration application made available to the general public by the 
Secretary of State. The release of an applicant’s signature by the 
Division of Motor Vehicles to the Office of the Secretary of State 
applies to any voter registration application approved through an 
electronic voter registration system approved by the Secretary of 
State regardless of the location of the online user and provided the 
user


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


In paper ballot counties the absentee and early voted ballots 
are forwarded to the precincts of the voter to be counted. All 
electronic voting equipment counties forward absentee and 
early voted ballots to the central count center to be tallied on 
election night. 
All provisional ballots are counted at canvass WV Code 
3-6-9


2016 Response:


Yes


2016 Response:


The votes of the absentee and early voted ballots are tallied in 
with the election day tallies as a single report.


2016 Response:


2014 Response:


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 15       
Expiration Date 4/30/2017 


 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


In the same manner that an absentee ballot is counted and 
reported.


2016 Response:


WV requires a reason for voting absentee. WV Code §3-3-1


2016 Response:


WV has no-excuse in-person early voting for every election 
in each jurisdiction. Depending on the election day ballots, 
the ballots can be sent to the precinct (in paper ballot 
counties), or sent to the central count center (in touch screen 
and optical scan systems). The tallies are reported in 
combination with election night results, they are not 
separated out. 
 
WV CODE §3-3-3 was amended to change the period for 
early voting from 20 days before the election to 13 days 
before the election.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No


2016 Response:


West Virginia Code §3-1-41 requires a ballot to be 
challenged when the voter is not registered, the signatures do 
not match and any other legal disqualification, which would 
include casting a ballot in the primary of a different party 
then the one registered, voting with assistance if it is 
determined that assistance is not needed, or if the voter is a 
poll worker voting in the incorrect precinct. 
 
Also 3-3-10 is regarding absentee ballots. 
2012 Legislation added WV Code §3-2-6a for late 
registration of qualified military personnel.


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Voter’s who vote in precincts that are not the precincts 
assigned to the location where they live will NOT have their 
ballots counted. Each provisional ballot is forwarded to a 
board of canvassers who make a determination on whether to 
count the ballot or not. 
 
****Code not changed, however, this is clarification of the 
explanation provided. 
§3-2-31. (b) A voter whose registration record lists one 
residence address but the voter has since moved to another 
residence address within the precinct shall be permitted to 
update the registration at the polling place and vote without 
challenge for that reason. (c) A voter whose registration 
record lists one residence address but the voter has since 
moved to another residence address in a different precinct in 
the same county shall be permitted to update the registration 
at the polling place serving the new precinct and shall be 
permitted to vote a challenged or provisional ballot at the 
new polling place. If the voter's registration is found on the 
registration records within the county during the canvass and 
no other challenge of eligibility was entered on election day, 
the challenge shall be removed and the ballot shall be 
counted.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


WV Code 3-4A-28 
During the canvass, in electronic voting system elections, 
53% of the total precincts are hand counted. This would 
include optical scan ballots and touch screen. The totals are 
then compared and if there is a difference of more than 1% of 
the total votes cast, the entire jurisdiction must be recounted. 
The canvass process is used to confirm the results of the 
election are true and accurate.


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 WV Code §3-1-46. WV state law requires that all poll 
workers receive training within 30 days of each election. The 
state elections office is required to produce the training to be 
used by the local jurisdictions.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


Currently, the voting equipment in use, captures this 
information. However, with paper ballot counties, this 
information is not gathered as the ballots are hand counted at 
the precinct level.


2016 Response:


§3-2-7 
A valid current driver’s license or state-issued ID is required 
to register to vote in person at the clerk’s office.


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No ID required unless not provided during registration, then 
HAVA ID or photo ID, no address required


According to WV Code §3-1-34, effective January 1, 2018 voters 
must provide one of the following documents at the polling place: 
 
(A) A valid West Virginia driver’s license or valid West Virginia 
identification card issued by the West Virginia Division of Motor 
Vehicles; 
(B) A valid driver’s license issued by a state other than the State of 
West Virginia; 
(C) A valid United States passport or passport card; 
(D) A valid employee identification card with a photograph of the 
eligible voter issued by any branch, department, agency, or entity 
of the United States Government or of the State of West Virginia, 
or by any county, municipality, board, authority, or other political 
subdivision of West Virginia; 
(E) A valid student identification card with a photograph of the 
eligible voter issued by an institution of higher education in West 
Virginia, or a valid high school identification card issued by a 
West Virginia high school; 
(F) A valid military identification card issued by the United States 
with a photograph of the person desiring to vote; 
(G) A valid concealed carry (pistol/revolver) permit issued by the 
sheriff of the county with a photograph of the person desiring to 
vote; 
(H) A valid Medicare card or Social Security card; 
(I) A valid birth certificate; 
(J) A valid voter registration card issued by a county clerk in the 
State of West Virginia; 
(K) A valid hunting or fishing license issued by the State of West 
Virginia; 
(L) A valid identification card issued to the voter by the West 
Virginia Supplemental Nutrition Assistance (SNAP) program; 
(M) A valid identification card issued to the voter by the West 
Virginia Temporary Assistance for Needy Families (TANF) 
program;  
(N) A valid identification card issued to the voter by West Virginia 
Medicaid; 
(O) A valid bank card or valid debit card; 
(P) A valid utility bill issued within six months of the date of the 
election; 
(Q) A valid bank statement issued within six months of the date of 
the election; or 
(R) A valid health insurance card issued to the voter. 


2016 Response:


2016 Response:


No ID required unless not provided during registration, then 
HAVA ID with current address


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


No ID required unless not provided during registration, then 
HAVA ID with current address


Clarification: No ID required to cast a ballot under UOCAVA.


2016 Response:


N/A


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 WV Code 3-9-6 
No election observers other than full time employees of the 
Secretary of State’s Office, the County Clerk’s Office, or 
county prosecutorlaw enforcement are allowed in precincts in 
WV.


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


WV Code §3-1-50 was amended in 2013 which allows the 
complaints to be segregated by those that potentially involve 
criminal investigations and those that are only administrative. 
Previously the law combined all complaints together.


2016 Response:


N/A


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Michelle K. Tassinari


Director and Legal Counsel, Elections Division 


Office of the Secretary of the Commonwealth


One Ashburton Place, Room 1705


Boston


Massachusetts


02108


Michelle.Tassinari@sec.state.ma.us


617-727-2828


617-742-3238
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


If the number of votes for any office exceeds the number 
allowed, it is an over-vote. 950 CMR § 54.06(9)(f) 
(procedures for optical scanning machines). No votes shall 
be counted for an office if a voter marks more candidates 
than are to be elected. An over-vote shall be tallied as a 
blank vote, but the remaining valid votes for other offices on 
the ballot shall be counted. 950 CMR § 52.04(18) 
(procedures for hand-counting paper ballots).


2014 Updated but no legal changes.


If a voter does not cast a vote for a candidate, that vote for 
that office is tallied as a blank. If there is more than one 
position to be filled, there must be a vote tallied for each 
candidate or for a blank so that the total tally for that office 
shall equal the number of positions to be filled. 950 CMR § 
52.04(13) 
Whenever there are fewer vote indicators than number to be 
elected, it is considered an under-vote.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


A ballot on which no vote indicators are marked would be 
considered blank. There is no state law definition, but instead 
is gleaned from HAVA requirements interpreted in the state. 
Although an optical scan machine may read a ballot as blank, 
further review may determine that the ballot is not actually 
blank and instead that the voter simply did not follow 
instruction. For example, a voter may have circled the 
candidate’s names rather than fill in the oval vote indicator, 
which upon review at the end of the night would be counted 
where voter intent can be determined.


If a voter spoils a ballot, the voter may return it and ask for 
another. Voters shall be allowed up to a total of three ballots. 
M. G. L. c. 54, § 81; 950 CMR § 52.03(11); 950 CMR § 
54.04(11).


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


See Appendix A


Any voter who during the hours that polling places are open 
on the day of a special state election or the biennial state 
election or of any special or regular state primary or of a 
presidential primary is absent from the city or town where he 
is a voter by reason of being a specially qualified voter as 
defined in section one of chapter fifty, or his employment in 
another community, attendance at any institution of higher 
education or for any other reason or who will be unable to by 
reason of physical disability to cast his vote in person at the 
polling place or who for reasons of religious belief will be 
unable to cast his vote in person on the day of an election and 
whose application for an official absent voting ballot has 
been filed with the city or town clerk as provided in section 
eighty-nine, and certified under section ninety-one, may vote 
in accordance with sections eighty-seven to one hundred and 
three, inclusive. A voter who will be unable by reason of 
permanent physical disability to cast his vote in person at the 
polling place may file once with the city or town clerk a 
certificate executed by a registered physician who is 
personally acquainted with the voter and aware of his 
permanent physical disability, stating that it is reasonably 
certain because of permanent physical disability that the 
voter will be unable to cast his vote in person at the polling 
place on the day of the election. The city or town clerk shall 
maintain a list of such permanently disabled voters and such 
voters shall not be required to file any such certification 
thereafter with their applications for an absent voting ballot. 
Not later than twenty-eight days before every primary, 
preliminary election or election, the city or town clerk shall 
send to each voter whose name appears on the permanently 
disabled voters’ list an application for an absent voting ballot, 
which application said clerk shall complete so far as possible 
except for the voter’s signature. Massachusetts Constitution 
Article XLV; M. G. L. c. 54, § 86.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


Not applicable. Massachusetts does not have early voting. Any registered voter may cast a ballot for any biennial state 
election during the early voting period either in person or by mail.  
 
The early voting period shall run from the eleventh business day 
preceding the general election until the close of business on the 
business day preceding the business day before the election; 
provided, however, that if the eleventh business day before the 
election falls on a legal holiday the early voting period shall begin 
on the first business day prior to the legal holiday. 
  
Each city and town shall establish an early voting site that shall 
include the election office for the city or town; provided, however, 
that if the city or town determines that the office is unavailable or 
unsuitable for early voting, the registrars of each city or town shall 
identify and provide for an alternative centrally-located, suitable 
and convenient public building within each city or town as an early 
voting site. A city or town may also provide for additional early 
voting sites at the discretion of the registrars for that city or town. 
Each early voting site shall be accessible to persons with 
disabilities. 
 
Early voting shall be conducted during the usual business hours of 
each city or town clerk, but a city or town may, in its discretion, 
provide for additional early voting hours beyond the hours required 
by this subsection, including weekend hours. 
 
To request an early voting ballot by mail, a voter must submit an 
application to their local election officials no later noon on the last 
day of the early voting period. All early voting ballots voted by 
mail shall be received by the city or town clerk before the hour 
fixed for closing the polls. 
 
Any qualified voter casting a ballot at an early voting site shall 
enclose the marked ballot in an envelope and complete an affidavit. 
which is printed on the envelope.  
 
M.G.L. c. 54, § 25B.


A voter who has responded to the local street listing and 
therefore whose name appears on the annual register of 
voters. M. G. L. c. 51, § 37. A voter can remain active by 
voting, signing nomination papers or initiative petitions or by 
updating their voter registration information.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


The name and address of a voter that is not entered in the 
annual register pursuant to section thirty-seven shall be 
maintained on an inactive voters list until such voter has 
failed to vote in two consecutive biennial state elections and 
has thereafter been notified, by mail, of such removal from 
the inactive voters list. M. G. L. c. 51, § 37A. In 
Massachusetts, each year the local election officials conduct 
an annual street listing which is a mailing sent to each 
residential address. If a voter fails to respond to this mailing, 
they are made inactive and sent the required confirmation 
notice.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 In 2009, changes were made to the laws relating to the 


Federal Write-in Absentee Ballot. Massachusetts General 
Laws chapter 54, section 95, was amended to allow for 
electronic receipt of the FWAB for all elections. 
In 2014, changes were made to the requirements of local 
election officials to transmit ballots to UOCAVA voters at 
least 45 days before each federal election. Further, under the 
new law, the Secretary’s office is authorized to transmit 
ballots to UOCAVA voters if it is determined that the local 
election official is unwilling or unable. M.G.L. c. 54, § 91C.


Under the provisions of section 74 of Chapter 119 of the Acts of 
2015, local election officials were mandated to transmit ballots to 
UOCAVA voters at least 45 days before the November 8, 2016 
election.  
 
Pursuant to Chapter 111 of the Acts of 2014, the following 
changes were made to the election laws: 
 
Under the provisions of M.G.L. c. 51, section 33A, applicants can 
submit their voter registration online.  
 
Under the provisions of M.G.L. c. 54, § 25B, early voting is now 
available for all registered voters. 
 
Under the provisions of M.G.L. c. 51 § 42, a MA resident who is 
a US citizen and at least 16 years old may pre-register as a voter. 
  
Under the provisions of M.G.L. c. 54, § 109A, post-election 
audits must be conducted.  
 


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


The Voter Registration Information System (VRIS) is a 
top-down system. It is a real-time database hosted on servers 
maintained by the Secretary of the Commonwealth's office. 
All voter information is maintained and updated by the local 
election officials as required by state law.


2014 Updated but no legal changes.


2016 Response:


The system in Massachusetts is real-time.


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


In Massachusetts, local election officials conduct an annual 
street list survey pursuant to M. G. L. c. 51, § 4. Initially all 
residents of a city or town are contacted in January or 
February to determine their residence as of the first of the 
year. M. G. L. c. 51, § 4. The names of voters who respond to 
the street listing, are entered into the annual register. M. G. L. 
c. 51, § 37. All voters from the previous year who do not 
respond the annual street listing are sent a confirmation 
notice as required by the NVRA. M. G. L. c. 51, § 37. If a 
person does not respond to this notice, that person’s name is 
placed on the “inactive voter’s list” until such time as the 
person does contact the registrar, or votes in one of the next 
two biennial elections. M. G. L. c. 51, § 37A.


2016 Response:


If an individual fails to respond to the confirmation notice as 
required by M.G.L. c. 51, § 37, and fails to vote or appear to 
vote in the next two biennial elections, that individual’s name 
may be removed from the voter’s list. M. G. L. c. 51, § 38. 
Voters may also be removed if they have died, re-registered 
in another jurisdiction, requested that their name be removed 
or found ineligible  
 
Registration is waived for UOCAVA voters.


2014 Updated but no legal changes.


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Yes. The statewide database is electronically connected to the 
Registry of Motor Vehicles database (and through the RMV 
access SSA database). We are not connected to any other 
state database. However, we do receive death records from 
the Department of Public Health and send reports to the 
appropriate municipality for removal of any voters contained 
therein. In 2014, Massachusetts participated in an Inter-state 
Crosscheck program with many other states.


Yes. The statewide database is electronically connected to the 
Registry of Motor Vehicles (RMV) database and through the 
RMV accesses the SSA database. Voter registration applications 
and changes of address process through the RMV are 
electronically transmitted to the statewide database.  
 
We are not connected to any other state database.  
 
However, we do receive death records from the MA Department of 
Public Health and send reports to the appropriate municipality for 
removal of any voters contained therein. In 2016, Massachusetts 
participated in an Inter-state Crosscheck program with many other 
states.


2016 Response:


Massachusetts does not use the NCOA on a state level. Some 
municipalities use NCOA to send additional notices to voters 
who do not respond to confirmation mailings.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


In Massachusetts, persons currently incarcerated for a felony 
conviction are prohibited from registering and voting. 
Additionally, any person convicted of corrupt practices in 
respect to elections may be temporarily or permanently 
disqualified from registering and voting. M.G.L. c. 51, § 1.


2016 Response:


Changes in state regulations in 2012 now allow applicants to 
download the Massachusetts Mail-In Voter Registration 
Form. There is a fill-able pdf on our website: 
http://www.sec.state.ma.us/ele/elepdf/2012-Voter-reg-mail-in
.pdf 
Applicants can also download the National Voter 
Registration Form for use in Massachusetts.


Yes.  Under the provisions of M.G.L. c. 51, section 33A, 
applicants who have a valid identification number issued by the 
Registry of Motor Vehicles and an electronic signature on file with 
the RMV can submit their voter registration online at 
www.RegisterToVoteMA.com. 
 
An applicant who is unable to complete the entire process online, 
such as those without an RMV identification number, can still 
complete the application electronically but then must print, sign 
and mail the completed application to their local election official. 
 
Further, voters can check their voter status on the Elections 
Division website as well.   
 
 


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


In Massachusetts, all ballots are counted at the precincts. M. 
G. L. c. 54, § 105; 950 CMR § 52.04(1) and 950 CMR § 
54.06(1) (the counting of votes takes place in the polling 
place and counting shall continue without interruption until 
all the votes are counted and the results are announced). 
Absentee ballots received by the local election official on or 
before election day are brought to the appropriate precinct for 
counting. Absentee ballots received in the office of the 
municipal official prior to the close of business on the day 
prior to the election must be delivered to the polls to be 
processed on the day of the election during the voting hours 
and not later than one hour after the close of the polls. M. G. 
L. c. 54, § 95; 950 CMR § 52.03(27); 950 CMR § 54.04(27).


In Massachusetts, all ballots cast at a polling place are counted at 
the precincts. M. G. L. c. 54, § 105; 950 CMR § 52.04(1) and 950 
CMR § 54.06(1) (the counting of votes takes place in the polling 
place and counting shall continue without interruption until all the 
votes are counted and the results are announced). 
Absentee ballots received by the local election official on or before 
election day are brought to the appropriate precinct for counting. 
Absentee ballots received in the office of the municipal official 
prior to the close of business on the day prior to the election must 
be delivered to the polls to be processed on the day of the election 
during the voting hours and not later than one hour after the close 
of the polls. M. G. L. c. 54, § 95; 950 CMR § 52.03(27); 950 CMR 
§ 54.04(27). 
Early voting ballots received prior to Election Day may be counted 
at a Central Tabulation Facility. 950 CMR § 47.13. 


2016 Response:


Votes are not centrally tabulated. Yes.  Any early voting ballots tabulated at a Central Tabulation 
Facility will be added to the appropriate precinct returns for final 
tally. 


2016 Response:


Absentee ballots are NOT reported separately and instead are 
contained within the precinct results which are a single 
number.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


Regular absentee ballots (as opposed to Federal Write-in 
Absentee Ballots) returned by UOCAVA voters on or before 
election day are included in the precinct results with any 
other absentee ballots. Absentee ballots from UOCAVA 
voters, including Federal Write-in Absentee Ballots, which 
are postmarked on or before election day and received within 
10 days after the election are counted separately at a meeting 
of the local board of registrars or election commissioners and 
then added to the precinct totals. M. G. L. c. 54, § 95. 
For purposes of complying with the reporting requirements of 
UOCAVA, local election officials are required to track and 
report the number of applications received by UOCAVA 
voters, the number of ballots sent to UOCAVA voters, the 
number of ballots returned by UOCAVA voters, the number 
of ballots rejected by UOCAVA voters and the number of 
ballots cast and counted by UOCAVA voters. This 
requirement is limited to numbers of ballots and does not 
track how such voters have voted. 
Ballots returned electronically from UOCAVA voters are 
counted in the office of the local election official after the 
polls close and the votes added to the precinct returns to 
preserve as much secrecy for the voters.


2016 Response:


Yes. In Massachusetts there are three reasons for voting by 
absentee ballot: absence from the city or town during the 
voting hours, physical disability prevents a voter from going 
to the polling place, or religious beliefs in conflict with the 
act of voting on the day on which such election is to be held. 
Mass. Const. Amend. Art. LXV; M. G. L. c. 54, § 86.


2016 Response:


No. Yes.  Under the provisions of M.G.L. c. 54, § 25B, enacted in 
2014, any registered voter may cast a ballot for any biennial state 
election during the early voting period either in person or by mail.  
 
The early voting period shall run from the eleventh business day 
preceding the general election until the close of business on the 
business day preceding the business day before the election; 
provided, however, that if the eleventh business day before the 
election falls on a legal holiday the early voting period shall begin 
on the first business day prior to the legal holiday. 
  
Each city and town shall establish an early voting site that shall 
include the election office for the city or town; provided, however, 
that if the city or town determines that the office is unavailable or 
unsuitable for early voting, the registrars of each city or town shall 
identify and provide for an alternative centrally-located, suitable 
and convenient public building within each city or town as an early 
voting site. A city or town may also provide for additional early 
voting sites at the discretion of the registrars for that city or town. 
Each early voting site shall be accessible to persons with 
disabilities. 
 
Early voting shall be conducted during the usual business hours of 
each city or town clerk, but a city or town may, in its discretion, 
provide for additional early voting hours beyond the hours 
required by this subsection, including weekend hours. 
 
To request an early voting ballot by mail, a voter must submit an 
application to their local election officials no later noon on the last 
day of the early voting period. All early voting ballots voted by 
mail shall be received by the city or town clerk before the hour 
fixed for closing the polls. 
 
Any qualified voter casting a ballot at an early voting site shall 
enclose the marked ballot in an envelope and complete an 
affidavit. which is printed on the envelope.  
 
Early voting ballots received prior to Election Day may be counted 
at a Central Tabulation Facility.  950 CMR § 47.13.  Early voting 
ballot tabulations will be added to the precinct totals.  Votes on 
early voting ballots will NOT be counted or reported separately. 


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No.


2016 Response:


Pursuant to M. G. L. c. 54, § 76C, whenever a person 
asserting a right to vote in a primary, caucus, preliminary, or 
other election appears at the polling place for the precinct in 
which that person resides, but that person is not permitted to 
vote, that person shall be allowed to deposit a provisional 
ballot. 
More specific situations include: 
1-in a primary if a voter is listed on the voting list in one 
party but claims they should be listed in another party; 
2-voter whose name is already checked as voting on the 
voting list; 3-first time voter who registered to vote by mail 
whose identification could not be verified before election 
day; 
4- a voter voting in an election for federal office as a result of 
a federal or state court order or any other order extending the 
time established for closing the polls by a state law in effect 
10 days before the date of that election may only vote in that 
election by casting a provisional ballot.


2014 Updated but no legal changes. 


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Provisional ballots cast by a voter who is registered in 
another precinct may count. If a voter is listed as a voter in 
another precinct in the same city or town, the voter has the 
option to go back to that precinct to cast a regular ballot or 
cast a provisional ballot at the precinct in which they 
appeared. If they cast the provisional ballot and their 
registration for that precinct cannot be verified, the 
provisional ballot will not count. If their registration in the 
new precinct can be verified, the provisional ballot will 
count. If a voter casts a provisional ballot and their name is 
not on a list anywhere in that city or town and it is 
determined that their name should have been on the list but in 
a different precinct, only those offices which are common to 
both precincts will be counted. 
Provisional ballots are counted if the local election official 
can verify the applicant’s voter registration status.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


None. Pursuant to M.G.L. c. 54, § 109A, post-election audits must be 
conducted following any presidential general election. The 
precincts to be audited shall be chosen in a random, publicly 
verifiable, non-computerized drawing supervised by the state 
secretary within 48 hours after polls are closed. The drawing shall 
be fully observable to the public and representatives of each 
political party and shall use a procedure that can be easily 
understood to be random by members of the public. Notice of the 
time and place of the drawing shall be given at least 10 days before 
the election on the electronic website of the state secretary. The 
number of precincts selected to be audited in this drawing shall be 
equal to 3 per cent of all precincts in the commonwealth, rounded 
up to the next highest whole number. 
 
Each precinct selected for an audit must conduct a hand-counted 
audit of votes cast on the day of election of: (i) races in which 
more than 1 candidate’s name appears on the ballot for president 
and vice president, representative in congress, senator in congress, 
representative in the general court and senator in the general court; 
and (ii) 1 statewide ballot question, if any appear on the ballot, 
chosen by random drawing. 
 
If a valid petition for a recount is made pursuant to M.G.L. c. 54, § 
135 for a race subject to audit by this section, then the votes for 
that race shall not be audited in any precinct named in the petition; 
provided, however, that if an audit has commenced in a precinct 
where the valid petition for a recount is made, the audit in the 
precinct shall be suspended.  
        
The board of registrars or election commission in a municipality 
where 1 or more precincts selected to be audited are located shall 
conduct the audit. The board of registrars or election commission 
may employ tally clerks to count the ballots. Audits shall begin not 
later than 2 business days following the random drawing of 
precincts supervised by the state secretary and shall continue on 
each successive business day or other day at the discretion of the 
board or commission in each municipality. The time and place of 
the audits in a municipality where 1 or more precincts selected to 
be audited are located shall be publicly announced in advance. The 
audits shall be performed in full public view and conducted 
pursuant to the procedures for hand counts of ballots in the recount 
laws.  
 
Upon completion of the audit in each municipality, the board of 
registrars or election commission shall record each race audited in 
each precinct on a separate audit report form provided by the state 
secretary. The registrars shall submit the completed audit report 
forms to the state secretary not later than 14 days following the 
election. An audit report form shall provide for the entry of: 
     (i)  the number of votes for each candidate or each yes and no 
vote and the blank votes and over-votes as recorded in the audit 
hand count; 
     (ii)  the election night tallies reported for each candidate or each 
yes and no vote, the blank votes and over-votes for the same 
ballots that were counted in the audit; 
     (iii)  the differences between the audit hand count results and 
the election night tallies for each candidate, yes and no question 
and blank votes; 
     (iv)  the number of votes for each contest for which voter intent 
is discernible but that are not marked by the voter according to the 
instructions provided to the voters under section 48 and any 
explanatory notes related thereto; and 
     (v)  any additional notes on perceived causes of discrepancies. 
 
Upon receipt of the results of the audit, the state secretary shall 
calculate the total number of votes for each candidate and ballot 
question as recorded in the audit hand count and shall compare this 
total to the sum of the originally reported votes for each candidate 
and ballot question in the audited precincts. When the comparison 
reveals a discrepancy between the hand-counted audit and the 
originally reported tally of the audited precincts the discrepancy 
shall be analyzed to ascertain its cause. The state secretary shall 
oversee the analysis and shall publish the findings and make the 
findings available online, along with the factual information on 
which such findings were based, within 180 days of beginning the 
analysis. 
 
If there is a discrepancy between the results reached pursuant to an 
audit and originally reported tallies, the hand count of the official 
paper ballots conducted pursuant to the audit shall be the official 
vote of record and the board of registrars or election commission 
shall amend each precinct tally sheet, official return book and 
check list delivered to the office of the registrars. 
 
If there is a discrepancy between the results reached in a precinct 
pursuant to an audit and the originally reported tallies in that 
precinct in any audited race or any audited ballot question that 
reasonably leads to doubt about the outcome of the election or 
systemic failure to accurately count ballots, the state secretary may 
order audits of additional precincts, offices or ballot questions as 
shall be necessary to ensure that the outcome of the election is 
accurate and that the cause of the systemic failure is identified. 
 
Upon receipt of the results of the audit, the state secretary shall 
make information in the audit reports publicly available on a 
precinct-by-precinct basis as soon as practicable, but not later than 
10 days after receipt of the audit report form, in both human and 
machine readable formats, such as a spreadsheet or 
comma-separated-value file. This information shall also be posted 
on the electronic website of the state secretary. 
 
The state secretary shall publish the results of the audit in the 
report required by section 133 or in some other document in which 
the results of the audit may easily be compared with the number of 
votes received by each candidate for nomination and for election 
for a state and federal office. 
 
The audit and publication of the results shall be completed prior to 
the time the commonwealth shall make a final determination 
concerning the appointment of its presidential electors.


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 There are no state requirements for poll worker training. Pursuant to M.G.L. c. 51 § 17A, the city or town clerk and a 
registrar or election commissioner, as designated by the board of 
registrars or the board of election commissioners, shall attend an 
annual training conducted by the office of the state secretary, and 
offered at no cost to the municipality or to the individual, on the 
applicable state and federal election laws and regulations. Upon 
completion of the training, the clerk, registrar or commissioner 
shall inform the board of registrars and election commissioners.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


Over-and under-votes are tallied as blanks collectively. They 
are not separately reported to this Office.


2016 Response:


Provide identification number—MA driver’s license number, 
but if don’t have MA driver’s license, the last four digits of 
social security number.


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Only required for: newly registered voters who registered to 
vote by mail on or after Jan. 1, 2003, whose information 
contained on their voter registration application could not be 
verified (MA driver’s license number or last four digits of 
social security number) or who indicated on their application 
that they had neither AND who did not provide a copy of 
identification with their application; or inactive voters; or a 
voter who is challenged; or a person claiming the right to 
vote but whose name is not listed and is casting a provisional 
ballot.


2016 Response:


2016 Response:


Only required for: newly registered voters who registered to 
vote by mail on or after Jan. 1, 2003, whose information 
contained on their voter registration application could not be 
verified (MA driver’s license number or last four digits of 
social security number) or who indicated on their application 
that they had neither AND who did not provide a copy of 
identification with their application; or inactive voters.


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


None. 


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 Massachusetts state law allows for observers to be in a 
polling place outside of the guard rail, unless they are 
disorderly or obstruct the access of voters. 950 C.M.R. § 
54.04(22)(a).


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


No.


2016 Response:


Unlike most states, elections in Massachusetts are 
administered at a municipal level, not a county level.


2016 Response:


2014 Response:


2014 Response:



lalley

Typewritten Text
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NOTES – please place longer responses below 
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Appendix A – Massachusetts 2014 Data 
 


A1e. Provisional/Challenged ballot 


Provisional ballots are defined differently than challenged ballots. 


Provisional ballots: 


Whenever a person asserting a right to vote in a primary, caucus, preliminary, or other election appears at 
the polling place for the precinct in which that person resides, but that person is not permitted to vote, that 
person shall be allowed to deposit a provisional ballot as provided in this section. A precinct election 
officer who cannot confirm a potential voter’s eligibility to vote on election day shall notify the individual 
of the option of appearing before the city or town clerk to dispute eligibility or vote a provisional ballot in 
that precinct pursuant to the procedures set forth in this section. An election officer who believes that the 
individual may be eligible instead to vote in a different precinct shall direct the individual to the polling 
place for that precinct. 


To cast a provisional ballot, an individual shall execute a provisional ballot affirmation before a precinct 
officer at the polling place declaring that the individual is a registered voter in the city or town and resides 
within the geographical boundaries of the precinct. 


A provisional voter shall be requested to present identification when completing a provisional ballot. 
Failure to present identification shall not prevent the voter from completing a provisional ballot. 


A provisional ballot shall be counted if the city or town clerk determines that the individual is eligible to 
vote in the precinct in the election under the law of the commonwealth. A provisional ballot shall not be 
counted if the city or town clerk determines that the individual is ineligible to vote in the precinct in the 
election under the law of the commonwealth. A provisional ballot cast by a person whose name is not on 
the voting list for the city or town in which they are claiming the right to vote, but whom the city or town 
clerk determines to be eligible to vote in another precinct of the same city or town, shall be counted in the 
precinct in which the person cast the provisional ballot for all offices for which the person is eligible to 
vote. 


An individual who votes in an election for federal office as a result of a federal or state court order or any 
other order extending the time established for closing the polls by a state law in effect 10 days before the 
date of that election may only vote in that election by casting a provisional ballot. A provisional ballot 
cast during an extension of the time for closing the polls required by orders described in this subsection 
shall be separated and held apart from other provisional ballots cast by those not affected by the order. 


The city or town clerk shall count all eligible provisional ballots. A provisional ballot cast by an 
individual whose voter information is verified before 5:00 p.m. on the third day after a presidential or 
state primary or the twelfth day after a state election shall be removed from its provisional ballot 
envelope, grouped with other ballots in a manner that allows for the secrecy of the ballot to the greatest 
extent possible, and counted as any other ballot. 


The city or town clerk must determine persons to be entitled to vote a provisional ballot whenever those 
persons have registered to vote in that city or town in the past and affirm in writing, signed under the 
penalties of perjury, that they have continuously resided in the city or town, unless the city or town clerk 
affirmatively establish, by evidence other than failure to respond to the street listing under section 4 of 
chapter 51, or failure to respond to a notice under section 37 of said chapter 51, that the person has not in 
fact continuously resided in that city or town. 


The city or town clerk shall report the disposition of all provisional ballots to the state secretary on or 
before the fourth day following a presidential or state primary and on or before the fifteenth day following 
a state election. Instructions shall be posted in each precinct on how to cast a provisional ballot. 







Each polling place shall have instructional sheets, as provided by the state secretary, instructing 
individuals on the process of casting a provisional ballot and determining whether the ballot was counted 
and if not, why. 


The state secretary shall make a toll-free telephone number available to individuals for the purpose of 
determining the status of provisional ballots. Provisional voters wishing to determine the disposition of 
their ballot may call the office of the state secretary 7 days or more after a presidential or state primary 
and 20 days or more after an election. The state secretary, before providing information to a voter on the 
disposition of his ballot, shall verify the identity of the voter by name, address, date of birth and 
provisional voter number. The state secretary shall not discuss the disposition of any provisional ballot 
with any person other than that provisional voter. 


The state secretary shall promulgate regulations to achieve and maintain accuracy, uniformity and 
security from forgery and fraud in the procedures for casting provisional ballots. M. G. L. c. 54, § 76C 


Challenged ballots: 


If in any state, city or town election at which official ballots are used the right of a person offering to vote 
is challenged for any legal cause, the presiding officer shall administer to him the following oath: You do 
solemnly swear (or affirm) that you are the identical person whom you represent yourself to be, that you 
are registered in this precinct (or town) and that you have not voted at this election. He shall also be 
required to write his name and residence on the outside of the ballot offered, and the presiding officer 
shall add thereto the name of the person challenging, and the cause assigned therefor, whereupon such 
ballot shall be received; and no person shall make any statement or give any information in regard thereto, 
except as required by law. The clerk shall record the name and residence of every person who has been 
challenged and has voted. M. G. L. c. 54, § 85; 950 CMR § 52.03(23); 950 CMR § 54.04(23). 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Jennifer Trabing


Election Policy and Planning Analyst


Secretary of State's Office


2020 Carey Ave


Cheyenne


Wyoming


82002


jennifer.trabing@wyo.gov


(307) 777-7186


(307) 777-7640
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley

Typewritten Text

a)



lalley

Typewritten Text

b)
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Per W.S. 22-1-102(l): 
 
"Overvote" means a vote placed on a ballot question in excess of 
the allowable votes for that ballot question.


Per W.S. 22-1-102(li): 
 
"Undervote" means a vote that could have been made on a ballot 
question but which was not made on that ballot question


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


Wyoming does not use this term.


An elector spoiling a paper ballot by mistake or accident may 
receive another ballot by returning the rejected ballot to a 
judge of election. Spoiled ballots shall immediately be 
cancelled by a judge of election and delivered with the 
returns to the county clerk or official conducting the 
election.. W.S. 22-13-107


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


"Provisional ballot" means a ballot provided to a voter whose 
right to register or to vote cannot be determined at the polls 
or verified at the election office, in order to allow the voter to 
cast a ballot at the polls which shall be counted only if the 
ballot is determined to be a valid ballot as provided in this 
Election Code; W.S. 22-1-102(a)(xli)


Form of absentee ballot. The absentee ballot shall be in the 
same form prescribed by law for the official ballot or a 
reasonable printed reproduction of the prescribed form for 
electronic ballots. W.S. 22-9-109


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


Wyoming does not have early voting. However, we do have 
no excuse absentee voting. W.S. 22-9-102


Active voters: refers to all registered voters except those who have 
not yet responded to a confirmation mailing sent due to not voting 
in the last general election.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


Inactive voters: refers to registrants who are deceased or have 
been convicted of a felony; they may have been sent but have 
not responded to a confirmation mailing sent after not voting 
in the last general election, or anyone who has registered in 
another state.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 No changes that will affect new identification requirements for 


voters or registrants; changes in eligibility for voting or 
registering;  
 
However, there has been an adoption of alternative voting 
methods, to include the use of electronic pollbooks and vote 
centers. 
 
Per W.S. 22-1-102: 
 
(xxii)"Pollbook" means a book, or hardware, software or any 
combination thereof commonly referred to as an electronic 
pollbook, used in a polling place on election day containing 
information specified by law; 
 
(xlix)  "Vote center" means a polling place at which any 
registered elector in the political subdivision holding the election 
may vote, regardless of the precinct in which he resides, 
connected through secure internet connections to provide voting 
information to and receive voting information from the electronic 
pollbook maintained by the county clerk and used as an option to 
traditional polling places at the discretion of the county clerk; 
 
W.S. 22-3-113(b)  When electronic pollbooks are used, they shall 
be returned to the county clerk.


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Top-Down


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Wyoming has laws for moving a voter to an inactive list as 
follows. A voter would fill out a voter registration card to be 
moved from inactive to active and provide necessary 
identification. The process for UOCAVA voters is also 
outlined by the statute below. 
W.S. 22-3-115 Grounds for cancellation of registration. 
(a) A registered elector's registration shall be cancelled for 
any one (1) of the following reasons: 
(i) Failure to vote in any general election; 
(ii) Death; 
(iii) Removal of residence from the county or state more than 
thirty (30) days prior to an election; 
(iv) Disqualification to vote; 
(v) Receipt of notification that the elector has registered to 
vote in another jurisdiction; 
(vi) Upon written request of the elector. 
(b) A registered elector's registration shall not be cancelled if 
the elector in any general election requested an absentee 
ballot which was rejected. 
W.S. 22-3-116. Notice of intent to cancel registration. 
When the county clerk has information that a registration 
should be cancelled, he shall mail a notice of intent to cancel 
to the elector at his address on the registry list stating the 
reason for cancellation. The notice shall state that 
cancellation shall occur within twenty (20) days unless the 
elector asks that his name remain on the registry list. A copy 
of the notice of cancellation shall be retained by the county 
clerk for three (3) years. A notice is not required if the clerk 
has received a receipt of notification that the elector has 
registered to vote in another jurisdiction or if the elector 
requested cancellation in writing. 
W.S. 22-3-117.Absentee registration generally; use of federal 
postcard. 
(a) Notwithstanding any other section or provision in this 
chapter, any citizen of the United States who is a resident of 
Wyoming may apply for registration by providing the 
information required by W.S. 22-3-103(a) and acceptable 
identification to and completing and subscribing, the form of 
voter registration oath prescribed by W.S. 22-3-103(b) before 
any person authorized by law to administer oaths. Each 
county clerk shall furnish the voter registration oath forms. 
The applicant shall mail or return the completed voter 
registration oath form to the county clerk in the county in 
which the applicant resides. In order to vote in the next 
election, the application must be received in the county 
clerk's office before the close of registration for that election 
or be accompanied by an absentee ballot request for elections 
where a voter may register at the polls. 
(b) Under the Uniformed and Overseas Citizens Absentee 
Voting Act, 42 U.S.C. 1973ff (2002) the following persons 
shall be allowed to simultaneously register and make 
application for an absentee ballot through the use of the 
Federal Postcard Application (FPCA), provided those persons 
are residents of this state or in the case of overseas citizens, 
they were last domiciled in Wyoming immediately prior to 
their departure from the United States and are not registered 
to vote in any other jurisdiction: 
(i) Members of the uniformed services and their spouses and 
dependents residing with them; 
(ii) Overseas citizens and their spouses and dependents 
residing with them; 
(iii) Citizens temporarily residing outside of the United 
States, and their spouses and dependents residing with them; 
and 
(iv) Any other person to whom federal law requires this 
privilege be extended. 
(c) Registration through the Federal Postcard Application 
constitutes temporary registration for the purpose of voting in 
one (1) election or through as many as the next two (2) 
federal election cycles, including the primary and general and 
special federal elections, and the registration of such a 
registrant shall be maintained as provided in W.S. 22-3-10 
(d). The Federal Postcard Application shall be accepted if 
completed and signed by the applicant under penalty of 
perjury. 
(d) If any person specified in subsection (b) of this section 
desires permanent registration, that person shall provide the 
information required by W.S. 22-3-103(a) and subscribe to 
the voter registration oath prescribed by W.S. 22-3-103(b). 
The oath shall be self-administered under penalty of perjury 
and notwithstanding W.S. 22-3-104 does not require the 
signature of an oath-taking official.


2016 Response:


W.S. 22-2-113(e) The county clerks shall purge and update 
voter registration information on the voter registration system 
not later than the fifteenth day of February each year. 
 
W.S. 22-3-116 when the county clerk has information that a 
registration should be cancelled, he shall mail a notice of 
intent to cancel to the elector at his address on the registry list 
stating the reason for cancellation. The notice shall state that 
cancellation shall occur within twenty (20) days unless the 
elector asks that his name remain on the registry list. A copy 
of the notice of cancellation shall be retained by the county 
clerk for three (3) years. A notice is not required if the clerk 
has received a receipt of notification that the elector has 
registered to vote in another jurisdiction or if the elector 
requested cancellation in writing.


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Wyoming verifies data with the department of transportation, the 
division of criminal investigation, the department of health, the 
state board of parole and the department of corrections. 
 
W.S. 22-3-102 Qualifications; temporary registration.  
(e) The secretary of state is authorized to provide for the 
verification of certain voter registration data in accordance with 
the following: 
(i) The secretary of state and the director of the department of 
transportation shall enter into an agreement to match voter 
registration data with information maintained by the department 
regarding driver's licenses, in order to verify the information 
provided on applications for voter registration; 
(ii) The secretary of state and the attorney general shall enter into 
an agreement to compare data in the voter registration system with 
information maintained by the division of criminal investigation 
regarding state felony convictions in order to deny voter 
registration to, and remove from voter registration lists, individuals 
who are not qualified electors; 
(iii) The secretary of state and the director of the department of 
health shall enter into an agreement to match information in the 
voter registration system with death records in the office of vital 
records services within the department of health in order to remove 
names of deceased individuals from voter registration lists; 
(iv)  The secretary of state, the state board of parole and the 
department of corrections shall enter into an agreement to match 
information in the voter registration system with records regarding 
restoration of voting rights maintained by the state board of parole 
or the department of corrections in order to verify voter 
qualifications;


2016 Response:


Wyoming has not used this.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


W.S. 22-3-102 Qualifications; temporary registration. 
(v) He has not been convicted of a felony, or if convicted has 
had his civil or voting rights restored. 
 
Voting rights are not automatically restored. The individual 
must apply for restoration and then must produce 
documentation of his status when registering to vote.


2016 Response:


Yes. Wyoming has the voter registration form available 
online and the individual can complete the form online. The 
form must be printed, signed, and mailed to the appropriate 
county election official by the voter to be registered.


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


Some counties send the absentee ballots to the precinct to be 
tabulated and some counties tabulate the absentee ballots at a 
central location. W.S. 22-14-105 & W.S. 22-9-125


2016 Response:


Yes. 22-9-125(a)(i)


2016 Response:


The votes are added to the precinct totals and reported as a 
single number.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


The votes are counted in the same manner other absentee 
ballots are counted.


2016 Response:


Wyoming allows no-excuse absentee voting. W.S. 22-9-102


2016 Response:


Our state does not define early voting.  However, no-excuse 
absentee voting is available not more than 45 days prior to 
Election Day. 
 
W.S. 22-9-107 
 


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No.


2016 Response:


Wyoming is exempt from provisional voting under HAVA 
because we have Election Day Registration.  
 
However we do provide provisional ballots for the following 
reasons: 
W.S. 22-15-104 Grounds for challenge. 
a) A person offering to vote may be challenged for the following 
reasons: 
(i) Not a qualified elector; 
(ii) Not entitled to vote in the precinct; 
(iii) Name does not appear on poll list and the person cannot meet 
the requirements to register at the polls; 
(iv) Not the person he represents himself to be; 
(v) Has already voted. 
W.S. 22-15-105. Challenged person may vote; generally. 
(a) If a person offering to vote is challenged, and the challenge is 
not resolved in accordance with W.S. 22-15-106, an election judge 
shall offer the voter a ballot clearly marked "provisional" and 
which cannot be automatically tabulated. 
(b) A person challenged on any ground may vote by provisional 
ballot, if he subscribes this oath in writing before a judge of 
election: 
"I do solemnly swear (or affirm) that I am the person I represent 
myself to be and that I am a qualified elector entitled to vote in this 
precinct at this election and that this is the only ballot I have or 
will vote in this election.". 
Signature of voter 
............................. 
Signature of judge 
Precinct and District No. 
(c) The oath required by this section shall be printed on the 
provisional ballot envelope. 
(d) A challenged voter may present information and 
documentation of his eligibility to register at the election or to vote 
to the county clerk until the close of business on the day following 
the election. Any information presented shall be considered by the 
canvassing board in determining the voter's eligibility to register at 
the election or to vote and whether to open and count his 
provisional ballot. The provisional ballot shall be counted only 
after the voter has, by presenting documentation required under 
this code to the county clerk, established he had previously 
registered and is a qualified elector or he was eligible to 
register at the election and is a qualified elector. 
W.S. 22-15-106. Where name not on poll list. 
A person challenged on the ground that his name does not appear 
on the poll list may vote if a judge of election obtains verification 
from the county clerk that the person is entitled to vote in that 
election within that county. 
 
In addition, Rules: Chapter 4, Section 4 indicate further 
explanation for the use of Provisional Ballots. 
 
Rules: Chapter 4, Section 4. Use of Provisional Ballots. 
 Prospective voters shall be permitted to cast provisional ballots as 
provided in 
W.S. 22-1-102(a)(xli), 22-3-118, and 22-15-105. Also, when the 
polls are kept open after 
7:00 p.m. by court order or by Emergency Directive of the 
Secretary of State, all voters 
entering the polls after 7:00 p.m. shall be permitted to cast 
provisional ballots only. 


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


A voter must vote in their precincts or at an absentee polling 
location before election day to be counted. See the citation 
W.S. 22-15-105 above.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Yes. The county clerk shall conduct a random audit of ballots 
by processing the preaudited group of test ballots as 
described in W.S. 22-11-104(b)(iii) on five percent (5%) of 
the automated tabulating equipment for that county, but on 
not less than one (1) machine, within thirty (30) days of any 
election in which the tabulating equipment was used. W.S. 
22-11-109


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 Not later than four (4) days before the primary and general 
election, the county clerk under the direction of the secretary 
of state shall conduct a training school for judges of election 
and members of counting boards to provide instruction in the 
performance of their duties. The training school, which is 
also open to the public, shall be held at the times and places 
announced by the county clerk, and the secretary of state 
shall prescribe the minimum curriculum for the school. 
Additional schools may be held at the discretion of the 
county clerk. Unless training is otherwise provided to the 
satisfaction of the county clerk, all judges of election and 
members of counting boards are obligated to attend at least 
one (1) such school. All judges and members of the counting 
board shall be paid not less than five dollars ($5.00) nor more 
than twenty-five dollars ($25.00) as determined by the board 
of county commissioners for attending a school.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


The automatic tabulating equipment provides this 
information.


2016 Response:


A current valid photo identification or a copy of a current 
utility bill, bank statement, paycheck, government check or 
other government document which shows his name and 
address.


Per WS 22 3 103: 
 
(a)  The county clerk shall furnish voter registration oath forms to 
registry agents which forms shall require the following voter 
information from the applicant: 
 
(i)  His full legal name; 
 
(ii)  His current residence address or if living temporarily in 
another state or nation, his last residence address in Wyoming; 
 
(iii)  His postal address if different from his residence address; 
 
(iv)  His date of birth; 
 
(v)  Acceptable identification as defined pursuant to W.S. 22 1 102
(a)(xxxix); 
 
(vi)  His Wyoming driver's license number, or if he has no current, 
valid Wyoming driver's license, a statement to that effect and the 
last four digits of his social security number, or if he has neither, a 
statement to that effect; 
 
(vii)  His political party affiliation, if any. 
 
Per 22 1 102(a)(xxxix)  "Acceptable identification" means one (1) 
of the identification documents or other proof of identity as 
specified by rule of the secretary of state as adequate proof of the 
identity of a voter; 
 
 
Rules; Section 6. Definition of "Acceptable Identification. 
  (a) Any one of the following documents shall constitute 
proof of the individual's identity for the purpose of registering to 
vote and for voting. If the individual's current residence address is 
included in the document, it shall also constitute proof of 
residency, if necessary. In the event of a challenge, if the residence 
address is not included in the document or if it is not current, the 
individual may be required to produce other documentation of his 
residence address in accordance with W.S. 22-3-118 or 22-15-101 
through 109. 
    (i) United States Passport; 
    (ii) Driver's License or Identification Card issued by 
any State or Outlying Possession of the United States; 
    (iii) Identification Card issued by the Federal 
Government, any State or Local Government, or an Agency 
thereof; 
    (iv) Photo Identification Card issued by the University 
of Wyoming, a Wyoming Community College, or a Wyoming 
Public School; 
    (v) United States Military Card; 
    (vi) Identification Card issued to a Dependent of a 
member of the United States Armed Forces. 
  (b) Any two or more of the following documents together 
shall constitute proof of the individual's identity and residency, if 
necessary, for the purpose of registering to vote and for voting. In 
the event of a challenge, if the residence address is not included in 
the document or if it is not current, the individual may be required 
to produce other documentation of his residence address in 
accordance with W.S. 22-3-118 or 22-15-101 through109. 
    (i) Certification of United States Citizenship; 
    (ii) Certificate of Naturalization; 
    (iii) United States Military Draft Record; 
    (iv) Voter's Registration Card from another State or 
County; 
    (v) United States Social Security Card; 
    (vi) Certification of Birth Abroad issued by the 
Department of State; 
    (vii) Original or certified copy of a birth certificate 
bearing an official seal; and 
    (viii) Any other form of identification issued by an 
official agency of the United States or a State. 
  (c) In the event of a challenge, the following documents, 
showing the individual's name and address, are acceptable proof of 
identity and residency: 
    (i) Current utility bill; 
    (ii) Current bank statement; 
    (iii) Current government check; 
    (iv) Current paycheck; 
    (v) Any other current government document showing 
his name and address.


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Identification is necessary only when a person has registered 
by mail and he is voting in his first federal election in 
Wyoming.


2016 Response:


2016 Response:


When a person is voting by mail in his first Wyoming 
election for federal office after having registered by mail, he 
must provide a copy of his current, valid, photo ID with his 
absentee ballot.


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


When a person is voting by mail in his first Wyoming 
election for federal office after having registered by mail, he 
must provide a copy of his current, valid, photo ID with his 
absentee ballot.


2016 Response:


No


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 Poll watchers from each party are allowed at the polling area 
if the County Clerk has previously been notified of the name 
of the poll watcher and the polling area. A Poll watcher 
means a person certified by the county chairman of a political 
party to observe voter turn out and registration. A "poll 
watcher" is not an election official;


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


It remains the same.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Nikki Baines Charlson


Deputy Administrator


Maryland State Board of Elections


P.O. Box 6486


151 West Street, Suite 200


Annapolis


Maryland


21401


nikki.charlson@maryland.gov


410.269.2843


410.974.2019
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


An overvote occurs when a voter selects more than the 
maximum number of choices for a specific contest. This term 
is not defined in State statute or regulation.


An undervote occurs when a voter either makes no selection 
for a contest or makes less than the maximum number of 
selections for a contest. This term is not defined in State 
statute or regulation.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


A blank ballot is a ballot where a voter has made no 
selections for any contest on the ballot. This term is not 
defined in State statute or regulation.


A spoiled ballot is a ballot on which a voter makes an error or 
otherwise spoils the ballot. The voter may return the spoiled 
ballot and be issued another ballot. Neither voided ballot nor 
spoiled ballot are defined in State statute or regulation, and 
the term “voided ballot” is not used in Maryland.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


Provisional ballot is defined as “a ballot that is cast by an 
individual but not counted until the individual’s 
qualifications to vote have been confirmed by the local board 
[of elections].” This term is defined in § 1-101(ll) of the 
Election Law Article, Annotated Code of Maryland.


Absentee ballot is defined as a “ballot not used in a polling 
place.” This term is defined in § 1-101(a) of the Election Law 
Article, Annotated Code of Maryland.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


This term is not defined in the Election Law Article, but the 
Constitution of Maryland, as amended by Chapter 513 of the 
Acts of 2007 and ratified by the voters of Maryland in the 
2008 General Election, permits voters to vote inside or 
outside their election districts or wards and up to two weeks 
before an election. This constitutional amendment authorizes 
the Maryland General Assembly to enact legislation related 
to early voting, but the subsequently enacted law (Chapters 
445 of the Acts of 2009) did not define “early voting.”


An active voter is a voter who registered to vote in Maryland 
and is not in a “pending” or “inactive” status under the 
provisions of the National Voter Registration Act of 1994. 
This term is not defined in State statute or regulation.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


An inactive voter is a voter who is registered to vote in 
Maryland but has not responded to a confirmation notice. 
While this term is not defined in State statute or regulation, § 
3-503 of the Election Law Article, Annotated Code of 
Maryland, specifies when a voter is placed into inactive 
status, how a voter is restored to active status, and when a 
voter is removed from the voter registration list.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 See Appendix A For the 2016 elections, a new paper-based voting system was 


implemented statewide. (Previously, the statewide voting system 
was a direct recording electronic voting system). The change to a 
paper-based voting system was required by Election Law Article, 
§9-102, Annotated Code of Maryland.  Because of the new voting 
system, SBE revised and adopted many new regulations.  Chapter 
33.10.02 of the Code of Maryland Regulations addresses many of 
the new regulatory requirements related to the new voting system. 
 
After the 2016 Primary Election, SBE evaluated three different 
ways of verifying the accuracy of a paper-based voting system.  
Because Maryland's new voting system captures a digital image 
of all voted ballots, SBE decided to use the digital images in the 
ballot tabulation audit to mitigate the risks associated with 
retabulating paper ballots.  The ballot tabulation audits tested 
were: (1) manually tabulating digital images of voted ballots for a 
certain percentage of the precincts in a county; (2) using the 
principles of a risk limiting audit, manually tabulating digital 
images of voted ballots for a certain number of voted ballots in a 
county; and (3) using independent software to retabulate digital 
images of all of the voted ballots from a county.    Based on the 
results from the post-primary election ballot tabulation audit, SBE 
will use independent software to retabulate digital images of all 
of the voted ballots cast in the general election.  After the ballot 
tabulation audit in the 2016 General Election, SBE will propose a 
permanent ballot tabulation audit solution. 
 
Effective January 1, 2016, election officials were required to offer 
same day registration and address changes during early voting.  
This is required by Election Law Article, §3-305, Annotated 
Code of Maryland.  To register to vote or update an address 
during early voting, the individual must provide proof of 
residency to vote a regular ballot.  An individual without proof of 
residency may vote a provisional ballot.  SBE adopted regulations 
governing same day registration and address changes.  See 
Subtitle 33.19 of the Code of Maryland Regulations. 
 
In September 2016, the members of the State Board of Elections 
certified for use an online ballot marking tool for all voters.  
Voters with disabilities were allowed, under a court order, to use 
the online ballot marking tool, but it was not available to other 
voters.  For the 2016 General Election, any voter who wishes to 
receive an absentee via SBE's website may use the online ballot 
marking tool to make selections.  


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Maryland’s statewide voting system is a top-down system.


2016 Response:


n/a


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


If a voter fails to respond to a confirmation notice, the voter’s 
name is placed into inactive status on the State’s voter 
registration list. See § 3-503, Election Law Article, 
Annotated Code of Maryland. A confirmation notice is 
defined as a notice, approved by the State Board, that is sent 
by forwardable mail with a return card. See § 3-502(a)(2), 
Election Law Article. 
If an election official receives any information that a voter 
registered in Maryland has moved to a different address in 
Maryland, the appropriate election officials shall change the 
voter’s record and send the voter a confirmation notice. See § 
3-502(b), Election Law Article. If it appears from 
information from the United States Postal Service or from 
agencies handling condemnations and razings that a voter has 
moved to a different address outside of Maryland, the 
election official in the county where the voter most recently 
resided in the State shall send the voter a confirmation notice 
informing the voter of his or her potential inactive status. See 
§ 3-502(c), Election Law Article. 
Upon receipt of the return card, the election director shall 
make any needed corrections to the voter’s record and retain 
the original registration documents. See § 3-502(d), Election 
Law Article. The election director may not remove a voter on 
the grounds of an address change unless the voter: (1) 
confirms in writing that he or she has changed residence to a 
location outside of Maryland; or (2) voter failed to respond to 
the confirmation notice and has not voted or appeared to vote 
in an election during the period from the date of the 
confirmation notice through the next two general elections. 
See § 3-502(e), Election Law Article. An inactive voter who 
fails to vote in an election in the period ending with the 
second general election shall be removed from the State’s 
voter registration list. See § 3-503(c), Election Law Article. 
A voter who is in inactive status shall be restored to active 
status after completing and signing any of the following 
election documents: 
1. A voter registration application; 
2. A petition to place an individual or question on the ballot, 
create a new political party, or appoint a charter board; 
3. A certificate of candidacy; 
4. An absentee ballot application; or 
5. A written affirmation of residence completed on election 
day. 
See § 3-503, Election Law Article. 
There are no changes to the procedures for UOCAVA voters.


2016 Response:


Under § 3-501 of the Election Law Article, Annotated Code 
of Maryland, a voter may be removed only: 
1. At the request of the voter as long as the request is signed 
by the voter, authenticated by the election director, and in a 
format acceptable to the State Board or on a cancellation 
notice provided by the voter on a voter registration 
application; 
2. Upon determining based on information from death 
records, felony convictions, or condemnation or razing 
procedures, that the voter is no longer eligible to vote; 
3. If the voter has moved out of Maryland, as determined by 
conducting a confirmation mailing; or 
4. If, in accordance with the administrative complaint 
process, it has been determined that the voter is not qualified 
to be registered to vote. 
For voters who provide an out-of-state address, the election 
director sends the voter a written notice of the removal. See 
COMAR 33.05.06.03. 
If the local board of elections receives a report of a voter’s 
death from an official source (state vital statistics agency), no 
notice to the voter’s family is required. If the report is from 
the Social Security Administration, the election director is 
required to mail notice to the voter or his or her 
representative. The notice must state that the voter will be 
removed from the statewide voter registration in two weeks, 
unless the voter objects and demonstrates why the removal is 
improper. See Election Law Article, §3-504(c). If the report 
is from a reliable source (i.e., obituary), the election director 
is required to mail a notice requesting verification of the 
voter’s death. See COMAR 33.05.06.05B. 
If the local board of elections receives a report of a voter’s 
felony conviction, the election director is required to mail by 
regular U.S. mail the voter a notice that describes the report 
received and that he or she will be removed from the voter 
registration list unless, within 2 weeks after the date of the 
letter, the voter objects to the removal and shows cause why 
the removal should not be processed. See COMAR 
33.05.06.05C. 
There are no changes to the procedures for UOCAVA voters.


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Starting February 2012, MVA electronically transfers data to 
SBE. When an individual has a driver’s license transaction at 
MVA and the driver indicates that s/he wishes to register to 
vote or update his or her voter registration, MVA stores the 
data needed for voter registration (including an electronic 
image of the individual’s signature) and sends it to SBE 
nightly. Local election officials access these files and process 
them as new voter registration applications or changes to 
existing voter registration records. 
This process replaces three labor intensive processes. First, 
the manual process for the individual to complete and MVA 
to forward the paper voter registration forms is no longer 
needed. Second, local election officials electronically process 
these records; no data entry is required. Lastly, election 
officials compared MVA data against voter data to identify 
individuals who indicated an interest in registering to vote or 
update their voter registration information but there was no 
record in the voter registration system of the individual or the 
updated information. MVA sent letters to these individuals, 
and the local election officials manually entered responses to 
the mailing. This data comparison and mailing are no longer 
needed since the data is transferred electronically. There is 
also a real-time interface between the State’s voter 
registration system and the MVA’s driver’s license system. 
This interface is used by local election officials to verify 
driver’s license and MVA-issued identification card numbers 
when they are processing a new voter registration application. 
This interface was implemented to comply with the HAVA 
verification requirement. Data from the State’s Department of 
Vital Statistics and Judicial Information System is loaded into 
the State’s voter registration system, and the data is used to 
verify eligibility for voter registration purposes.


2016 Response:


Maryland does not use the National Change of Address.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


Effective July 1, 2007, a new law went into effect concerning 
the restoration of voting rights for individuals previously 
convicted of a felony. Under this law, individuals previously 
convicted of a felony are eligible to vote when they have 
completed serving their courtordered sentence of 
imprisonment, including any parole or probation for the 
conviction. Previously, the individual was not eligible until 
he or she had completed “parole, community service, 
restitutions, and fines” in connection with a first conviction 
and was prohibited for life if he or she was convicted of a 
second crime or subsequent crime of violence. 
If there is information about the individual’s criminal 
conviction in the State’s voter registration list, the local 
election officials use the court system’s information to 
determine whether the applicant has completed his or her 
sentence and is now eligible to register and vote. If the court 
system’s information shows that the applicant has completed 
his or her sentence (including parole and probation), the 
registration process proceeds. If the court system’s 
information shows that the applicant has not completed his 
sentence (including parole and probation), the applicant is 
placed in “pending” status and the voter registration system 
automatically generates a letter asking the applicant to 
contact his or her local board of elections.


In March 2016, a new law went into effect changing the eligibility 
requirements for individuals who have been convicted of a felony.  
Under this new law, individuals who have been convicted of a 
felony and are on parole or probation are now eligible to register to 
vote.  (Previously, an individual with a felony conviction was not 
eligible to register until s/he completed parole or probation.)  See 
Election Law Article, §3-102(b)(1), Annotated Code of Maryland. 
 
If there is information about the individual’s criminal conviction in 
the State’s voter registration list, the local election officials use this 
information to determine whether the applicant has completed his 
or her sentence of imprisonment and is now eligible to register and 
vote. If the information shows that the applicant has completed his 
or her sentence of imprisonment, the registration process proceeds. 
If the court system’s information shows that the applicant has not 
completed his sentence of imprisonment, the applicant is placed in 
“pending” status and the voter registration system automatically 
generates a letter asking the applicant to contact his or her local 
board of elections.  


2016 Response:


Yes. Maryland residents can register to vote, update existing 
voter registration records, and request an absentee ballot 
online. This online registration process is entirely electronic; 
no printing or mailing is required. 
An individual can also use the online voter registration 
system to complete the voter registration application but then 
print, sign and mail the application.  
SBE also posts a typeable PDF file of the voter registration 
application and absentee ballot request form. An individual 
can type the information into the form, print and sign the 
form, and mail it to his or her local election official. This is 
the only available option if an individual is a domestic, 
civilian voter and his or her driver’s license and other 
personal identifying information cannot be validated by 
MVA.


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


Absentee and provisional ballots are counted centrally. 
Ballots cast on the touchscreen voting units during early 
voting are accumulated centrally on election day.


Absentee and provisional ballots are counted centrally.  Ballots 
voted during early voting and on election day are counted at the 
voting location.  Results from each voting location are 
accumulated centrally.


2016 Response:


No.


2016 Response:


Each county has at least four additional “precincts” – one for 
all absentee ballots counted during the 1st absentee canvass, 
one for all provisional ballots counted during the provisional 
canvass, one for all absentee ballots counted during the 2nd 
absentee canvass, and at least one for votes cast at each early 
voting center. If a county has more than one early voting 
center, the county will have a corresponding “precinct” for 
each early voting center.


Each county has at least four additional “precincts” – one for all 
absentee ballots counted during the 1st absentee canvass, one for 
all provisional ballots counted during the provisional canvass, one 
for all absentee ballots counted during the 2nd absentee canvass, 
and one for votes cast early voting centers. If a county has more 
than one early voting center, the county will have a corresponding 
“precinct” for each early voting center.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


They are counted and reported in one of the absentee 
“precincts.” If a UOCAVA ballot is counted during the 1st 
absentee canvass, the ballot will be counted and reported in 
this “precinct.” Likewise, if an absentee ballot is counted 
during the 2nd absentee canvass, the ballot will be counted 
and reported in this “precinct.”


2016 Response:


Maryland has no-excuse absentee voting.


2016 Response:


Before election day, a voter can choose to vote during early 
voting or vote by absentee ballot. The State’s touchscreen 
voting system is used for early voting. Results from early 
voting are printed from the units and loaded into the central 
database on election day. See COMAR 33.17.07.04. There is 
a “precinct” for each early voting center, and all votes on a 
touchscreen voting unit at that early voting center are 
included in the corresponding “precinct.” 
If a voter wishes to vote by absentee ballot, the voter may go 
to a local board of elections’ office, receive an absentee 
ballot, and vote the absentee ballot at the office. The ballot is 
an absentee ballot and therefore would be counted and 
reported in the “absentee” precinct. (Absentee ballots can 
also be mailed, faxed or delivered via the State Board of 
Elections’ website.)


Before election day, a voter can choose to vote during early voting 
or vote by absentee ballot.  All voters - including voters who vote 
during early voting - cast a paper ballot.   
 
Results from early voting are printed from the ballot scanners and 
loaded into the central database on election day. See Regulation 
33.17.07.04 in the Code of Maryland Regulations. There is a 
“precinct” for each early voting center, and all votes tabulated by 
the ballot scanners at that early voting center are included in the 
corresponding “precinct.” 
 
If a voter wishes to vote by absentee ballot, the voter may go to a 
local board of elections’ office, receive an absentee ballot, and 
vote the absentee ballot at the office. The ballot is an absentee 
ballot and therefore would be counted and reported in the 
“absentee” precinct. (Absentee ballots can also be mailed, faxed or 
delivered via the State Board of Elections’ website.)


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No.


2016 Response:


A provisional ballot is issued under the following 
circumstances: 
1. The voter’s name is not on the precinct register (§ 9-104(b)
(2)(i), Election Law Article, Annotated Code of Maryland); 
2. The voter is unable to provide the required identification (§ 
9-104(b)(2)(iii)); 
3. The voter’s registration is “pending” because the voter’s 
identification information could not be verified or was not 
provided (COMAR 33.16.03.01A(3)); 
4. An election official determines that the individual is not 
eligible to vote a regular ballot because: 
a. The precinct register indicates that the voter was issued an 
absentee ballot or already voted; 
b. The voter’s party affiliation (as indicated on the precinct 
register) differs from the party the voter believes he or she is 
registered with and therefore the voter is unable to cast the 
correct party primary ballot; 
c. The voter indicates, by not signing the change of address 
affirmation, that he or she is not eligible to cast a regular 
ballot in that precinct; 
(§ 9-404(b)(2), Election Law Article & COMAR 
33.16.03.01A(4)); 
5. The voter’s right to vote is challenged and the voter was 
unable to provide one of the specified forms of identification 
(§ 10-312, Election Law Article); 
6. The voter votes in an election as a result of a federal or 
State court order or any other order extending the time 
established for closing for polls (COMAR 33.16.03.01A(6)); 
and 
7. Used as part of a local board’s contingency plan if a 
polling place is waiting for additional equipment and lines are 
forming.


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Provisional ballots that are cast in the wrong precinct are 
accepted. If the voter voted in the wrong precinct, only those 
contests for which the voter is eligible (based on the address 
he or she provided on the provisional ballot application) are 
counted. See 11-303(e), Election Law Article and COMAR 
33.16.05.03D.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Election officials currently perform two post-election checks 
to verify the accuracy and integrity of the election. 
First, the post-election voting system verification includes 
manually tallying all of the totals reports from each voting 
unit in the selected precincts and comparing the manual 
tallies against the reports generated by the voting system’s 
election management system. Local election officials must 
conduct this verification on a random selection of 5% of its 
precincts or 3 precincts, whichever is greater. If a discrepancy 
is discovered, the discrepancy must be resolved before the 
election is certified. 
Second, the post-election audit has a manual process and an 
automated process. In the manual audit, local election 
officials count signed voter authority cards (the form signed 
by voters during the check-in process) and compare the 
number of signed cards against the number of ballots cast in 
5% of the precincts. If the numbers do not match, local 
election officials must try to determine the cause of the 
discrepancy. If the discrepancy cannot be explained but is 
less than the vote margin in any contest in that precinct, local 
election officials may certify the election. If the discrepancy 
is greater than the vote margin in any contest in that precinct, 
local election officials cannot certify the election until any 
corrective actions required by SBE are completed. 
For the automated audit process, SBE provides a report for 
100% of the precincts that compares the number of voters 
checked-in to vote (from the electronic pollbooks) against the 
number of ballots cast on the voting units. Local election 
officials conduct a manual audit on any precinct where there 
the difference between the number of voters checked in to 
vote and ballots cast is greater than 5. 
The post-election audit also includes audit requirements for 
absentee and provisional ballots. Before the audit, SBE 
establishes the number of absentee and provisional ballots 
that will be audited. Local election officials randomly select 
the required number of ballots and determine whether they 
were properly accepted or rejected. If one or more ballots 
should have been counted, the local canvassing board must 
count the ballot before certifying the election. If one or more 
ballots should have been rejected but the number of ballots is 
less than the vote margin in any contest on the ballot, local 
election officials may certify the election. If the discrepancy 
is greater than the vote margin in any contest on the ballot, 
local election officials cannot certify the election until any 
corrective actions required by SBE are completed.


In addition to the post-election audits described in the 2014 
Statutory Overview, SBE is evaluating the most effective and 
efficient way to verify the accuracy of the State's new paper-based 
voting system. 
 
After the 2016 Primary Election, SBE evaluated three different 
ways of verifying the accuracy of the voting system. The three 
ways were: (1) manually tabulating digital images of voted ballots 
for a certain percentage of the precincts in a county; (2) using the 
principles of a risk limiting audit, manually tabulating digital 
images of voted ballots for a certain number of voted ballots in a 
county; and (3) using independent software to retabulate digital 
images of all of the voted ballots from a county.     
 
Based on the results from the post-primary election ballot  
tabulation audit, SBE will use independent software to retabulate 
digital images of all of the voted ballots cast in the general 
election.  After the ballot tabulation audit in the 2016 General 
Election, SBE will propose a permanent ballot tabulation audit 
solution.


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 State law requires that the State Board of Elections develop 
an instruction program for pollworkers and oversee the 
implementation of instruction. The instruction program 
includes an instruction manual (developed in conjunction 
with the local boards of elections) and training curricula for 
each type of pollworker. See § 10-206, Election Law Article, 
Annotated Code of Maryland. 
State law also requires that each pollworker attend training. 
See § 10-206, Election Law Article. The local boards of 
elections are required to conduct pollworker training classes 
before each presidential primary (February) and general 
(November) election, before the gubernatorial primary 
election (June), and if the State Administrator deems it 
necessary, before a gubernatorial general election 
(November). See COMAR 33.02.03.04.


2016 Response:2014 Response:







 


OMB Control No.  3265-0006 20       
Expiration Date 4/30/2017 


SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


Reports generated by the voting system’s election 
management system are designed to show the number of 
overvotes (absentee and provisional only) and undervotes.


Reports generated by the voting system’s election management 
system are designed to show the number of overvotes and 
undervotes.


2016 Response:


As required by federal law, an applicant is required to 
provide on the voter registration application a driver’s license 
number or an identification card number issued by the 
Maryland Motor Vehicle Administration (MVA). If the 
applicant does not have a driver’s license or ID card issued 
by the MVA, the applicant is required to provide at least the 
last four digits of his or her social security number.


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Generally, identity is established by asking the individual 
checking in to vote for his or her name, address and month 
and date of birth. See § 10-310 of the Election Law Article. 
There are, however, three categories of individuals who will 
be asked to provide additional identification information 
before voting for the first time: 
1. Voters who: (a) registered to vote by mail after January 1, 
2003, and before December 31, 2005; (b) either did not 
provide a driver’s license or social security number or 
provided a number but it could not be verified; and (c) did 
not provide other identification information. See COMAR 
33.07.06.04. 
2. Applicants who: (a) submitted a voter registration 
application after January 1, 2006; (b) provided a driver’s 
license, ID card number issued by the MVA, or social 
security number that could not be verified; and (c) have not 
provided other identification information. See COMAR 
33.07.06.04. These applicants are asked to provide one of the 
following forms of identification before voting for the first 
time: 
i. Current and valid photo identification (defined by COMAR 
33.01.01.01B(14) as a Maryland driver’s license, an 
MVA-issued identification card, a student ID card, an 
employee ID card, a military ID card, a U.S. passport, and 
any other State or federal governmentissued identification 
card); or 
ii. A copy of a current utility bill, bank statement, 
government check, paycheck, or other government document 
that shows the name and address of the applicant. 
3. Applicants who: (a) submitted a voter registration 
application after January 1, 2006; (b) and did not provide a 
driver’s license, ID card number issued by the MVA, or full 
or partial social security number. These applicants are asked 
to provide one of these numbers on their provisional ballot 
application so that the number can be verified.


2016 Response:


2016 Response:


Same as the answers in (2)(b) above.


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


If a voter authorized to vote an absentee ballot under 
UOCAVA registered to vote by mail after January 1, 2003, 
and before December 31, 2005, is not required to show 
identification or provide additional information before voting 
for the first time.  
If an individual authorized to vote an absentee ballot under 
UOCAVA registered to vote after January 1, 2006, he or she 
is treated the same as any other voter registration applicant. 
That is, he or she must provide a driver’s license or ID 
number issued by the MVA or a social security number and 
the number must be verified. If the number does not verify, 
the applicant must provide the identification information 
listed in (b)(2) above. If the applicant did not provide a 
number on the application, he or she must provide a number 
and that number must be verified.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 Section 10-311(a) of the Election Law Article, Annotated 
Code of Maryland, authorizes the following entities to 
designate a registered voter as an accredited challenger and 
watcher: (1) the State Board of Elections for any polling 
place in Maryland; (2) a local board for any polling place 
located in the county of the local board; (3) a candidate; (4) a 
political party; and (5) any other group of voters supporting 
or opposing a candidate, principle, or proposition on the 
ballot (interpreted to mean a “political committee” formed 
under § 13-207 of the Election Law Article). 
Section 10-311(b) provides accredited challengers and 
watchers with the right to: (1) enter the polling place one-half 
hour before the polls open; (2) enter or be present at the 
polling place at any time when the polls are open; (3) remain 
in the polling place until all tasks associated with closing the 
polls are completed; (4) maintain a list of registered voters 
who have voted or individuals who have cast provisional 
ballots and take the list outside of the polling place; and (5) 
enter and leave a polling place for the purpose of taking 
outside of the polling place information that identifies 
registered voters who have cast ballots (regular or 
provisional). 
Non-accredited challengers or watchers may only enter a 
polling place to challenge the identify of a voter (only if there 
is a reasonable basis for asserting that the individual seeking 
to vote is not the registered voter that the individual claims to 
be) and must leave the polling place as soon as a majority of 
the election judges decides the right to vote of the voter 
challenged by the challenger or watcher. See § 10-311(e), 
Election Law Article and COMAR 33.07.07.02.


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


Yes. COMAR 33.01.05.06 was recently amended to clarify 
when the State Administrator is required to hold a hearing. 
Under the newly adopted regulations, a hearing is required 
for alleged violations of the Help America Vote Act, but the 
State Administrator is granted discretion on whether to hold a 
hearing on alleged violations of State law.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
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Appendix A – Maryland 2014 Responses 
 


A2. Chapters 157 and 158 of the Acts of 2013 were comprehensive election legislation that impacted 
several aspects of election administration and access to the electoral process. With one exception, the 
requirements were effective July 1, 2013. The requirements related to same day registration and address 
change during early voting are effective for the 2016 elections. 


1. Online Voter Registration and Voter Updates 


The legislation changed the personal identifying information a user of the online voter registration system 
must provide to authenticate himself or herself. Under this law, a user of this system must provide the last 
four digits of his or her social security number and “other information identified by the State Board that is 
not generally available to the public but is readily available to the individual.” SBE subsequently adopted 
regulations that defined the “other information” as the date the individual’s driver’s license or the State ID 
card was issued. 


To comply with these new authentication requirements, SBE added a required field for the user’s last four 
digits of his or her social security number and a required field for the date the user’s driver’s license or 
State ID card was issued. This information is authenticated by the State’s Motor Vehicle Administration 
before the user can proceed with the online transaction. 


2. Absentee Ballots Requests 


This legislation authorized all voters to submit online an absentee ballot request and altered the deadline 
for submitting a request for an absentee ballot. The user authentication requirements for the online system 
to request an absentee ballot are the same as the new authentication requirements for online voter 
registration. The deadline to request an absentee ballot depends on how the voter wants to receive the 
ballot. If the voter wants the absentee ballot mailed to him or her, the deadline to request the ballot 
remains the Tuesday before election day. If the voters wants to receive the absentee ballot electronically 
(via SBE’s website), the deadline is the Friday before election day. SBE’s online absentee ballot request 
process is part of the online voter registration system. As a result, when SBE implemented the new user 
authentication requirements for online voter registration and voter updates, the user authentication 
requirements also applied to the online absentee ballot request process. The online voter registration 
system already included a page for military and overseas voters to request an absentee ballot. To 
implement these new requirements, SBE altered the system to allow any voter to submit an online request 
for an absentee ballot. All documents were updated to reflect the two-tier deadline. 


3. Electronic Delivery of Absentee Ballots 


The legislation authorized any absentee voter – including domestic, civilian voters – to receive an 
absentee ballot electronically. 


4. Online Absentee Ballot Marking Tool 


The legislation defined an online ballot marking tool and authorized SBE to implement an accessible 
online ballot marking tool. The tool allows a voter to access a ballot online, electronically mark the ballot, 
and print the marked ballot for return by mail. If a barcode is printed on the voter’s ballot and used by 
local election officials to generate a ballot that can be read by the State’s voting system, the local board 
must compare the ballot returned by the voter and the ballot generated from the barcode before counting 
the ballot. The legislation required that the members of the State Board of Elections certify its use before 
it can be used in an election and identified the applicable certification standards. 


5. Early Voting 







Under this legislation, the number of days, times, and locations for early voting were increased. Starting 
with the 2014 elections, early voting starts the second Thursday before the election and ends the Thursday 
before the election. The hours of early voting depend on the type of election. In a presidential general 
election, the hours of early voting will be 8 am to 8 pm. For all other elections, the hours will be 10 am to 
8 pm. The formula for the number of early voting centers per county changed, and each local jurisdiction 
has the option to add one additional early voting center. For the 2014 elections, there were 64 early voting 
centers; in the 2012 elections, there were 46 centers. This legislation also authorized voter registration and 
changes of address during early voting starting with the 2016 elections. Upon proof of residency, the 
individual will be authorized to vote a regular ballot; the individual will not be required to vote a 
provisional ballot. Same day registration and changes of address will not be authorized on election day. 


6. Studies and Reports 


The legislation also required a number of studies and analyses. SBE was required to: 


a. Perform a detailed analysis of the options and administrative requirements associated with extending 
early voting through the Sunday before the election. 


b. Review the maximum wait times for Maryland voters in the 2010 and 2012 elections and identify the 
causes of wait times greater than 30 minutes and propose target maximum wait times for voters at early 
voting centers and polling places. 


c. Conduct an accessibility and usability evaluation of the online ballot marking tool to assess its 
accessibility and usability by voters with disabilities. 


d. Engage an independent consultant to study and make recommendations on improving the security of 
online delivery and marking of absentee ballots, the return and tabulation of absentee ballots that are 
delivered and marked electronically, online voter registration, and online absentee ballot applications. 
SBE entered into an agreement with the University of Baltimore to conduct the first three analyses and an 
independent security consultant to perform the required security analysis. The final reports are posted at 
http://elections.maryland.gov/press_room/reports.html. Other legislation was enacted in the 2013 and 
2014 Legislative Sessions that impact election administration. 


1. Special Elections by Mail 


Chapters 197 and 198 of the Acts of 2013 expanded the existing law for conducting special elections by 
mail. Previously, only one jurisdiction in Maryland (Montgomery County) was authorized to conduct a 
special election by mail. This 2013 legislation authorizes any jurisdiction in Maryland to conduct a 
special election by mail. 


2. Electioneering 


Chapter 498 of the Acts of 2013 defines when a public building serving as a polling place must allow the 
placement of campaign signs and prohibits the use of a private building as a polling place if owner of the 
building does not allow electioneering or the placement of campaign signs during a specified time frame. 


3. List Maintenance 


Chapter 467 of the Acts of 2014 establishes a process for information received from the Social Security 
Administration about a deceased individual. Under this new law, a local board must mail notice to the 
deceased voter or his or her family stating that voter will be removed from the list of registered voters 
unless the voter or his or her representative objects to the removal and shows cause why the removal 
should not proceed. 


4. Municipal Elections 


Chapter 438 of the Acts of 2014 provides a mechanism for a municipal corporation to request that its 
election be included on ballots for State elections. Additionally, Maryland continues to participate in the 



http://elections.maryland.gov/press_room/reports.html





Electronic Registration Information Center (ERIC). With this program, Maryland receives updated 
information on registered voters and identifies individuals who appear to be eligible to vote but are not 
yet registered. 


As mentioned above, the members of State Board of Elections have the authority to certify the use of an 
accessible online ballot marking tool. In April 2014, the members did not certify its use for the 2014 
Primary Election. In response, the National Federation of the Blind and three individuals with disabilities 
filed a lawsuit in federal court. In August 2014, the court ordered SBE to make available to voters with 
disabilities who need to use the tool to vote independently the online ballot marking tool for the 2014 
General Election. On September 22, 2014, the Attorney General’s Office, on behalf of SBE, filed a notice 
of appeal. 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Julie Flynn


Deputy Secretary of State


Bureau of Corporations, Elections & Commissions


101 SHS


Augusta


Maine


04333-0101


julie.flynn@maine.gov


(207) 624-7736


(207) 287-5428
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Although the term “over-vote” is not defined explicitly in 
statute, 21-A MRSA §696(2)(A) indirectly addresses 
over-votes as follows: “If a voter marks more names for an 
office than there are vacancies to be filled or more choices 
for a question than are permitted, the voter’s vote for that 
office or question may not be counted”. Note: underlined text 
was added in 2009.


Not defined in statute.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


Not defined in statute.


21-A MRSA §696(5)(A) provides that “A ballot on which a 
voter has made a distinguishing mark is void”. 21-A MRSA 
§1(13) defines a distinguishing mark as follows: 
"‘Distinguishing mark’ means a mark on a ballot of a type or 
in a place not specifically permitted by this Title, which 
indicates the apparent intent of the voter to make the voter's 
ballot distinguishable in a manner that is fraudulent or 
inconsistent with an honest purpose. A stray mark on the 
ballot or mark made on or in the voting indicator or near the 
candidate's name or space for a write-in candidate that differs 
from the instructions at the top of the ballot is not a 
distinguishing mark unless it is of such a character or is made 
in such a manner that it manifests an intent to make the ballot 
distinguishable for a fraudulent or dishonest purpose. 
Marking the write-in space on a ballot with the name of a 
fictitious person, a deceased person or a person from outside 
the State who could not be a candidate for that office is not a 
distinguishing mark unless it is made in such a manner that 
manifests an intent to make the ballot distinguishable for a 
fraudulent or dishonest purpose.”


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


21-A MRSA §1(7) defines a challenged ballot as follows: 
“Challenged ballot means a ballot cast by one whose 
eligibility to vote has been questioned during election day.” 
All challenged ballots are initially counted in the same 
manner as regular ballots. No further determination is made 
on the challenge unless a recount occurs and it is determined 
that the challenged ballot could affect the outcome of the 
election. If there are enough challenged ballots to affect the 
outcome of an election, then the challenged ballots in that 
district will be segregated, and the basis for each challenge 
may be determined by the appropriate authority designated 
by statute or by state or federal constitution.


The term “absentee” is not defined in statute. 
21-A MRSA §1(1) defines an absentee voter as follows: 
“Absentee voter means a person who qualifies under section 
751 to cast an absentee ballot”.  
Maine has no-reason absentee voting – the voter need not 
specify a reason to receive an absentee ballot, but must 
request the ballot in one of the methods provided in statute. 
There are multiple methods a voter may use to request an 
absentee ballot, including by application or written request, 
telephone or electronic request, or in-person. Regardless of 
the request method, non UOCAVA voters must seal the 
voted ballot in a return envelope and sign an affidavit that is 
printed as part of the envelope. UOCAVA voters may return 
their ballots by mail, fax, or scanned attachment to an email. 
Note: starting with the November 2010 general election, all 
municipalities are required to accept absentee ballot requests 
received through the State’s online Absentee Ballot Request 
(ABR) service.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


Not currently allowed under Maine law for candidate 
elections. Maine has conducted 2 pilot programs to study 
early voting in statewide referendum elections (in November 
2007 and 2009) and describes early voting as “a time period 
before an election during which voters have the opportunity 
to cast a ballot at a designated voting place within their 
municipality, in the same manner as on Election Day”.


Not defined in statute.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


Not defined in statute.


None


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 No significant changes since 2012.


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Top-down. Maine’s central voter registration system (CVR) 
is a web-browser based, realtime system, with the software 
application and database hosted and maintained by the State 
on a single platform. The state system is accessed by 
municipal election officials from 504 municipalities to add or 
update individual voter data, with some central data cleanup 
functions performed by the state.


2016 Response:


N/A


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


A voter’s status is designated as “inactive” after the voter has 
failed to respond to an NVRA 8(d)2 notice, or the notice is 
returned by the USPS as undeliverable. A voter is removed 
from “inactive” status, and designed as “active” when the 
voter votes or attempts to vote, signs a petition, changes 
his/her address within the municipality, responds to a change 
of address confirmation card, or otherwise makes his/her 
residence known to an election official. The same procedure 
is used for UOCAVA voters.


2016 Response:


Voters’ names are removed from the voter list (status 
changed to “cancelled”) due to death, change of address 
outside the jurisdiction (municipality) or at the request of the 
voter. A voter’s name may also be removed from the voter 
list (status changed to “cancelled”), if after being designated 
as “inactive”, the voter does not vote or otherwise contact an 
election official for 2 federal general elections. The same 
procedure is used for UOCAVA voters.


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Maine does not have a direct link to any other databases. 
With respect to the Maine Bureau of Motor Vehicles driver 
license data, the CVR application receives a weekly data file 
for purposes of matching and verifying data. Maine’s CVR 
has a real-time driver-license lookup function (to the data in 
the weekly extract) for matching a new voter’s ID, and 
verifying voters’ names and addresses. CVR also contains a 
batch process for identifying potential voter record changes 
of address based on the data in the weekly extract. No voters’ 
names are removed from the list based on a system-to-system 
match of data. Rather, the potential matched records are 
presented to the registrar of voters, via a screen in CVR, for 
review and determination of whether there is a true match. 
The registrar will then designate the voter’s status as 
“cancelled” (i.e. removed from the list), or update the record 
to reflect a change of address within the jurisdiction. 
As required by HAVA, the CVR uses the Maine Bureau of 
Motor Vehicle’s connection, via AAMVA, to the Social 
Security Administration. The CVR produces a weekly extract 
of new voter data, for voters who provided the last 4 digits of 
the SSN as their unique identifier. This batch process is sent 
to SSA, and the returned responses are used to validate the 
identity match in CVR. 
The CVR also performs a monthly match against an extract 
of the Maine Office of Vital Statistics’ death records file, and 
presents possible matches of decedent information back to 
CVR. The potential matched records are presented to the 
registrar of voters, via a screen in CVR, for review and 
determination of whether there is a true match. The registrar 
will then designate the voters’s status as “cancelled” (if there 
is a match) or “no action required” if no match is determined.


2016 Response:


The State of Maine managed a statewide voter list 
maintenance process with NCOA in the summer of 2007. The 
State sent its entire voter list to an NCOA vendor and 
received a number of potential matches indicating changes of 
address. These voters were sent an NVRA 8(d)2 notice. The 
voters who submitted a reply confirming a move out of the 
jurisdiction had their voter status designated as 
“cancelled” (removed from the voter list). If a voter’s notice 
was returned as undeliverable by the USPS or the voter failed 
to respond to the notice (after NCOA has indicated a 
potential move outside the municipality) the voter was 
designated as “inactive”. In 2009, 2011 and 2013, Maine 
performed a statewide voter list maintenance process to 
match the records of voters who did not vote at the previous 
November federal General Election, about 30% of the 
statewide voter list in each instance, against the NCOA file 
and received a number of potential matches indicating 
changes of address. These voters were sent an NVRA 8(d)2 
notice. Voter records were either designated as “inactive” or 
“cancelled” following the same protocol as used in 2007.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


Maine has no restrictions on felons registering to vote or 
voting.


2016 Response:


Maine does not allow Internet voter registration. Maine does 
not currently offer a Maine voter registration application that 
can be filled out online to be printed and then signed. In July 
2009, the State launched a new webpage for UOCAVA 
voters: 
http://www.maine.gov/sos/cec/elec/voter_info/uocava.htm 
This web page includes a “fillable” .pdf version of the 
Federal Postcard Application (FPCA), which UOCAVA 
voters can fill, print and sign, and submit to the Secretary of 
State, Division of Elections by mail, fax or scanned 
attachment to an email.


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


Ballots for all non-UOCAVA voters are counted at the 
precincts of their respective municipalities. However, 
beginning with the November 2010 general election, absentee 
ballots for UOCAVA voters are issued centrally by the Maine 
Secretary of State, Elections Division. Voted ballots are 
returned to the Elections Division and will be centrally 
processed during Election Day and counted after the polls 
close at 8 p.m.


2016 Response:


No, the centrally counted UOCAVA absentee ballots will be 
aggregated and reported as a statewide, central precinct, and 
added to the statewide tabulation and reported as a separate 
result.


2016 Response:


Reported as a single number.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


UOCAVA ballots must be received by the Elections Division 
of the Secretary of State by the close of polls on Election Day 
(8 p.m.) and will be centrally tabulated and reported as a 
statewide UOCAVA ballots precinct.


2016 Response:


No excuse is needed for requests made through the third 
business day before the election. After that date, a voter must 
have 1 of 4 allowable reasons for requesting an absentee 
ballot after the deadline.


2016 Response:


Maine allows in-person absentee voting at the municipal 
clerk’s office starting between 30 - 45 days before an election 
(or as soon as ballots are received). Voted ballots are required 
to be sealed in absentee ballot envelope on which the voter 
signs an affidavit. Ballots are not cast until Election Day.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No


2016 Response:


21-A MRSA §673 provides the reasons that a ballot may be 
challenged. 
A voter or an election official may challenge another voter 
only upon personal knowledge or a reasonably supported 
belief that the challenged voter is unqualified. Only the 
following reasons for challenges may be accepted by the 
warden. 
The challenged person: 
(1) Is not enrolled in the proper party, if voting in a primary 
election; 
(2) Is not qualified to be a registered voter because the 
challenged person does not meet the age requirements as 
specified in sections 111, subsection 2 and section 111-A; is 
not a citizen of the United States; or is not a resident of the 
municipality or appropriate electoral district within the 
municipality; 
(3) Registered to vote during the closed period or on election 
day and did not provide satisfactory proof of identity and 
residency to the registrar pursuant to section 121, subsection 
1-A (only an election official may challenge for this reason); 
(4) Did not properly apply for an absentee ballot; 
(5) Did not properly complete the affidavit on the absentee 
return envelope; 
(6) Did not cast the ballot or complete the affidavit before the 
appropriate witness; 
(7) Communicated with someone as prohibited by section 
754-A, subsection 1, paragraph B or subsection 3, paragraph 
B or D; 
(8) Did not have the ballot returned to the clerk by the time 
prescribed; 
(9) Voted using the name of another; 
(10) Committed any other specified violation of this Title; or 
(11) Voted using the wrong ballot for the appropriate 
electoral district or political party, if applicable.


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


All challenged ballots are initially counted in the same 
manner as regular ballots. No further determination is made 
on the challenge unless a recount occurs and it is determined 
that the challenged ballot could affect the outcome of the 
election. If there are enough challenged ballots to affect the 
outcome of the election, then the challenged ballots in that 
district will be segregated, and the basis for each challenge 
may be determined by the appropriate authority designated 
by statute or by state or federal constitution.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


A losing candidate in any election may request a recount 
within 5 business days after the election. Recounts are 
conducted at a single central location under the supervision of 
the Secretary of State.


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 The clerk and registrar of each municipality must attend a 
training session that is approved by the Secretary of State at 
least once every 2 years in regard to the conduct of elections. 
The Secretary of State shall encourage municipalities to 
provide training biennially to all election officials.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


Each precinct reports a Total Ballots Cast figure which can 
be compared to individual office totals to determine the 
under-vote counts. Over-vote counts are not captured.


2016 Response:


Pursuant to HAVA, first-time voters who register by mail 
must provide proof of identification prior to voting for the 
first time. All persons registering to vote for the first time in 
the State of Maine must provide proof of identification and 
residency. Maine allows the voter to provide the actual 
document or the identification can be matched against 
databases maintained by the Maine Bureau of Motor Vehicles 
or federal Social Security Administration.


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No proof of identification is required after a person is 
registered to vote. At the time of check-in at the polls, voters 
are asked to provide their names, and may be asked to 
provide their addresses, to the election official at the voting 
list.


2016 Response:


2016 Response:


No proof of identification is required after a person is 
registered to vote. The voter signs an affidavit on the 
absentee ballot envelope, which election officials may use to 
compare to the signature on file.


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 22       
Expiration Date 4/30/2017 


d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


No proof of identification is required after a person is 
registered to vote.


2016 Response:


None.


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 21-A MRSA §627(4) provides that “municipalities must 
provide a polling place large enough to allow at least one 
worker from each political party to remain outside the 
guardrail enclosure as a pollwatcher”. 
21-A MRSA §681(4) provides that “if sufficient space exists, 
party workers and others, in addition to the pollwatchers 
allowed pursuant to section 627, may remain in the voting 
place outside the guardrail enclosure as long as they do not 
attempt to influence voters or interfere with their free 
passage”.


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


No.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Christopher M. Thomas


Director of Elections


Michigan Department of State ~ Bureau of Elections


Richard H. Austin Building, 1st Floor


430 W. Allegan St.


Lansing


Michigan


48918


ChristopherT@Michigan.Gov


517-373-2540


517-373-0941
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley

Typewritten Text
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lalley
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


No statutory definition. Understood to mean any instance 
where the choices recorded on an elector’s ballot for an 
office or a question exceeds the number of choices that the 
elector is entitled to make.


No statutory definition. Understood to mean any instance 
where the number of valid votes recorded on an elector’s 
ballot for an office or a question is less than the number of 
votes that the elector is entitled to cast.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


No statutory definition. Understood to mean a ballot returned 
by a voter that does not contain a single valid vote.


No statutory definition. Understood to mean a ballot returned 
by a voter that is not processed or counted because 1) the 
voter asked for a replacement ballot or 2) because the ballot 
is deemed “illegal.”


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


See MCL 168.523a for a definition of “provisional ballot” 
and an explanation of Michigan’s provisional balloting 
process. A “challenged” ballot is understood to mean a ballot 
that has been marked so that it can be retrieved after the 
election to resolve any legal disputes involving the ballot. 
See MCL 168.745 for ballot identification procedure. (A 
court order is needed to retrieve and question a “challenged” 
for ballot.)


No statutory definition. Understood to mean a ballot issued to 
a voter who has requested an absentee ballot in writing in 
advance of the election. In order to obtain an absentee ballot, 
a voter must meet one of the qualifications specified under 
MCL 168.759(5).


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


Not applicable as Michigan does not maintain an “early 
voting” program.


No statutory definition. See MCL 168.509r. Understood to 
mean any voter in Michigan who is currently registered and 
qualified to vote and not qualified to be placed in the inactive 
file.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


See MCL 168.509r. Defines an inactive voter as one who has 
not voted for 6 consecutive years or has failed to respond to a 
confirmation notice.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 PA 101 of 2015:  Eliminated Michigan' regular February election 


date, which was previously held on the 4th Tuesday in February.  
(MCL 168.641(1).) 
 
PA 268 of 2015:  Eliminated the option for straight-ticket voting 
in Michigan.  Note, however that a lawsuit has been filed by 
parties who are attempting to secure a permanent injunction to 
implementing the changes, and litigation is ongoing at this time. 
(MCL 168.795c). 
 
 
 
 


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Michigan’s Qualified Voter File in a “top down” system. The 
voter registration software is developed and maintained on 
the state level and is downloaded to local system users. All 
voter registration data submitted through the state’s driver 
license agency offices is downloaded on a daily basis while 
all voter registration data accepted on the local level is 
uploaded on a daily basis.


2016 Response:


While Michigan does not maintain a bottom-up or a hybrid 
system, all voter registration data accepted on the local level 
is uploaded on a daily basis as noted above.


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


MCL 168.509r describes the process for creating and placing 
voters in the voter registration "inactive" file and defines an 
inactive voter as one who has not voted for 6 consecutive 
years or has failed to respond to a confirmation notice.  
The Qualified Voter File restores the voter to active status if 
he or she votes, responds to a confirmation notice, or engages 
in another voter registration transaction (such as changing his 
or her address). An inactive voter remains eligible to vote, 
and his or her name shall appear on the precinct list.  The AV 
ballot of an inactive voter who has not responded to a 
confirmation notice shall be prepared as a challenged ballot. 
These voters are in the cancellation countdown. NOTE: 
These are not voters who are in the inactive file solely due to 
their failure to vote in the past 6 years. 
 
The process is not applicable for UOCAVA voters in 
Michigan.


2016 Response:


1) If a voter identification card is returned by the post office 
as “undeliverable” and there is no indication that the voter 
has moved out of the city or township, a cancellation notice is 
no longer sent to the voter. The procedural change applies to 
both an “original” voter identification card issued in response 
to the receipt of a new voter registration application as well 
as to any subsequent “duplicate” voter identification cards 
which may be sent to a voter in response to a name change, 
precinct reassignment, change in a political district or polling 
place change. 
In an instance where the scenario described above occurs and 
the voter appears to vote on election day or requests an absent 
voter ballot, the voter is questioned regarding his or her place 
of residence. If it is confirmed that the voter has not lost his 
or her right to vote in the jurisdiction, a ballot is issued to the 
voter. 
In an instance where the state is notified that a Michigan 
voter has surrendered his or her Michigan driver’s license in 
another state, the voter’s registration record is no longer 
immediately cancelled. Instead, a cancellation notice is sent 
to the voter to confirm the voter’s residency status. If 
confirmation is received that the voter intends to remain a 
resident of Michigan, the voter’s status is restored to 
“Active.” If confirmation is received that the voter has 
discontinued his or her residence within Michigan or a 
response is not received over the course of two 
even-numbered year general elections, the voter registration 
record is cancelled.


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Voter registration database and state’s driver license agency 
offices are electronically linked at the present time. Voter 
registration database is not presently linked with databases in 
any other state or federal agencies. The link with the state’s 
driver license agency offices permits the daily transmittal of 
all voter registration transactions handled in the agency 
offices to the proper jurisdiction.


2016 Response:


Not applicable as Michigan does not use NCOA.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


A Michigan resident confined in jail or prison who is 
awaiting arraignment or trial is eligible to vote. A Michigan 
resident who is serving a sentence in jail or prison after 
conviction cannot vote during his or her period of 
confinement. After a Michigan resident who is serving a 
sentence in jail or prison is released, he or she is free to 
participate in elections without restriction.


2016 Response:


A Michigan voter may change his/her driver license or 
personal identification card address online using the internet. 
This type of address change automatically changes the voter 
registration address. This program is called ExpressSOS 
(www.expresssos.com) and only applies to those already 
registered to vote, who are changing their address on their 
Michigan driver license or personal identification card. 
Alternatively, Michigan’s Voter Information website (MVIC) 
(www.michigan.gov/vote) provides a registration form that 
must be printed, signed and submitted by mail, in person, or 
by email (scanned copy of hand-written/signed form).  MVIC 
web site feature permits voters to verify their voter 
registration status.


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


All ballots cast in the polls on election day are counted at the 
precincts. Absentee ballots are counted by absent voter 
counting boards if the jurisdiction employs such boards. 
Absentee ballots are counted at the precincts if the 
jurisdiction does not employ absent voter counting boards. 
Provisional ballots preserved for later evaluation are hand 
tallied in instances where the ballot is determined valid.


2016 Response:


MCL 168.792a permits jurisdictions to maintain absent voter 
counting boards that correspond to a specific physical 
precinct. As of 2014, those jurisdictions electing to utilize 
absent voter counting boards are no longer permitted to 
aggregate the totals within an absentee board, the absent 
voter totals must be listed as a separate total corresponding to 
a specific physical precinct, along with a combined total 
(absent voter total + election day precinct total = grand total). 
Prior to 2014, in instances where absent voter counting 
boards processed and tabulated absentee ballots from 
multiple precincts, the votes cast on the ballots were 
aggregated together; the votes were not attributed to the 
various precincts involved.


2016 Response:


If the jurisdiction employs absent voter counting boards, the 
votes are reported both separately and as an aggregate total. If 
the jurisdiction does not employ absent voter counting 
boards, the votes cast on absentee ballots are added to the 
in-precinct results.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


See above. No difference in counting and reporting 
procedures.


2016 Response:


A reason is required. See MCL 168.759(5).


2016 Response:


Not applicable as Michigan does not maintain an “early 
voting” program.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No.


2016 Response:


Provisional ballots are issued in instances where 1) the 
voter’s name does not appear on the precinct’s voter 
registration list 2) a voter subject to the federal identification 
requirement is unable to satisfy the requirement when 
offering to vote and 3) there are questions over a voter’s 
identity after an inspection of the picture identification 
produced by the voter. See MCL 168.523a.


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


A provisional ballot obtained by a voter in the wrong precinct 
is rejected. 
In instances where a voter is issued a provisional ballot 
because the voter’s name does not appear on the precinct’s 
voter registration list, the ballot is counted in the precinct on 
election day if the voter 1) signs an affidavit asserting that he 
or she submitted a voter registration application on or before 
the close of registration for the election at hand 2) is in the 
proper precinct 3) is able to identify himself or herself by 
showing a Michigan driver’s license, a Michigan personal 
identification card, any other type of government issued 
photo identification card or a photo identification card issued 
by a Michigan university or college and 4) is able to confirm 
that he or she currently resides in the precinct by showing a 
Michigan driver’s license, Michigan personal identification 
card, any other government issued photo identification card 
or a photo identification card issued by a Michigan university 
or college. 
In instances where a voter is unable to satisfy all four steps 
above and is issued a provisional ballot that is preserved for 
later evaluation (evaluation period is within six days after the 
election), the ballot is counted under the following 
conditions: 
Voter does not appear on precinct’s registration list: The 
ballot is counted if: 
1) A valid voter registration application for the voter is 
located; the registration application was submitted by the 
voter on or before the “close of registration” for the election 
at hand; and the provisional ballot was issued in the proper 
precinct. 
2) The voter signed the affidavit; the voter identified himself 
or herself by showing acceptable identification; and the voter 
confirmed that he or she currently resides in the precinct 
where the ballot was issued by showing a current utility bill, 
current bank statement, current paycheck or government 
check or any other government document. 
3) The voter signed the affidavit and satisfies the 
identification requirement and/or residence verification 
requirement within six calendar days after the election. Voter 
required to satisfy the federal identification requirement: The 
ballot is counted if the voter satisfies the federal identification 
requirement within six calendar days after the election. 
Voter produced picture identification that left questions over 
the voter’s identity: The ballot is counted if the voter appears 
in person and presents an acceptable form of picture 
identification that confirms over the voter’s identity.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Michigan law changed in 2012 to provide for post-election 
audits. Performance audits began in 2013, after the 
November 2012 General Election. The Secretary of State, by 
law, develops the audit curriculum. (MCL 168.31a) These 
audits are conducted at both the State and County level. 
Those conducted on the County level utilize the State 
developed audit curriculum and are performed in precincts 
across the state, randomly selected by the Secretary of State. 
The curriculum covers numerous pre-election, Election Day 
and postelection day tasks. Additionally, Michigan election 
law grants candidates administrative recounts upon request. 
The candidate is required to file a petition asserting error in 
the results and submit a $10.00 per precinct deposit.


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 An individual cannot serve as a poll worker unless he or she 
attended a training class within the last preceding two years. 
See MCL 168.683. Those responsible for instructing the poll 
workers must receive accreditation under a state-level 
training program. See MCL 168.33.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


While “over-vote” and “under-vote” data is recorded by 
tabulators at the precinct level, it is not aggregated or 
reported.


2016 Response:


Voter must satisfy the identity verification requirements 
provided under HAVA. See MCL 168.497c. Voter must 
show picture identification or sign an affidavit attesting that 
he or she is not in possession of picture identification if 
registering to vote in person. Voter can satisfy the ID 
requirement by showing a Michigan driver’s license or a 
Michigan personal identification card. Voters who do not 
possess either document may show any of the following 
forms of picture ID as long as it is current: 
a. Driver’s license or personal ID card issued by another 
state. 
b. Federal or state government-issued photo ID. 
c. U.S. passport. 
d. Military identification card with photo. 
e. Student identification with photo from a high school or an 
accredited institution of higher education. 
f. Tribal identification card with photo. 
Voters who do not have acceptable picture ID or forgot to 
bring acceptable picture ID can register to vote like any other 
voter by signing the affidavit form


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Voter must appear in person to vote if he or she 1) registers 
by mail and 2) has never previously voted in Michigan. 
(Requirement does not apply if voter 1) personally hand 
delivers registration form 2) is 60 years of age or more 3) is 
disabled or 4) is eligible to vote under Uniformed and 
Overseas Citizens Absentee Voting Act.)  
Voter must show picture identification or sign an affidavit 
attesting that he or she is not in possession of picture 
identification. Voter can satisfy the ID requirement by 
showing a Michigan driver’s license or a Michigan personal 
identification card. Voters who do not possess either 
document may show any of the following forms of picture ID 
as long as it is current: 
a. Driver’s license or personal ID card issued by another 
state. 
b. Federal or state government-issued photo ID. 
c. U.S. passport. 
d. Military identification card with photo. 
e. Student identification with photo from a high school or an 
accredited institution of higher education. 
f. Tribal identification card with photo. 
Voters who do not have acceptable picture ID or forgot to 
bring acceptable picture ID to the polls can vote like any 
other voter by signing the affidavit form.


2016 Response:


2016 Response:


No identification required (unless voter is subject to the 
federal identification requirement or obtaining an absentee 
ballot in person).  See MCL 168.761. Voter obtaining an 
absentee ballot in person must show picture identification or 
sign an affidavit attesting that he or she is not in possession 
of picture identification. Voter can satisfy the ID requirement 
by showing a Michigan driver’s license or a Michigan 
personal identification card. Voters who do not possess either 
document may show any of the following forms of picture ID 
as long as it is current: 
a. Driver’s license or personal ID card issued by another 
state. 
b. Federal or state government-issued photo ID. 
c. U.S. passport. 
d. Military identification card with photo. 
e. Student identification with photo from a high school or an 
accredited institution of higher education. 
f. Tribal identification card with photo. 
Voters who do not have acceptable picture ID or forgot to 
bring acceptable picture ID to the clerk’s office can obtain an 
absentee ballot like any other voter by signing the affidavit 
form.


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


No identification required.


2016 Response:


None other than the federal identification requirement and the 
identification requirement associated with the provisional 
balloting process.


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 Michigan polling places are public places. Consequently, 
anyone who wishes to observe the election process is free to 
do so. Such individuals must sit or stand in the “public area” 
of the polling place where they will not interfere with the 
voting process. In addition, Michigan election law provides 
for the appointment of election “challengers.” 
Political parties may appoint election challengers to serve at 
partisan and nonpartisan elections. The appointments may be 
made at any time through the date of the election. A political 
party is not required to follow an application process to 
appoint election challengers. 
An incorporated organization, a group interested in the 
adoption or defeat of a proposal on the ballot or a group 
interested in preserving the purity of elections and in 
guarding against the abuse of the elective franchise may 
appoint election challengers if authorized to do so under an 
application process. To apply for appointment authorization, 
the organization or group must file, not less than 20 days nor 
more than 30 days prior to the election, the two items 
described below with the clerk of the county, city, township 
or village where the election will be held. 
1) A statement which sets forth the organization’s or group’s 
intention to appoint election challengers and the reason why 
the right to make the appointments is claimed. The statement 
must be signed under oath (notarized) by the chief presiding 
officer, secretary or any other officer of the group or 
organization. 
A copy of the identification card which will be carried by the 
challengers appointed by the group or organization. The 
identification card must have entry spaces for the 
challenger’s name, the group’s or organization’s name, the 
precinct or precincts in which the challenger is authorized to 
serve and the signature of a recognized officer of the group or 
organization.


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


No revisions have been made.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Gary Poser


Director of Elections


Minnesota Secretary of State


100 Rev. Dr. MLK Jr Blvd, Ste 180


St. Paul


Minnesota


55155


gary.poser@state.mn.us


651-556-0612


651-296-9073
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley

Typewritten Text
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


M.R. 8220.0250 Subp. 21.Overvote. "Overvote" means a 
condition of a voted ballot in which more votes have been 
cast for an issue or office than the number of votes that the 
voter is lawfully entitled to cast.


M.R. 8220.0250 Subp. 33. Undervote. "Undervote" means a 
condition of a voted ballot in which fewer votes have been 
cast for an issue or office than permitted by law.


2016 Response:


2016 Response:


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 5       
Expiration Date 4/30/2017 


c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


A ballot cast by a voter that is totally blank, with no vote cast 
for any race.


M.S. 206.84 Subd. 7. Spoiled ballot cards. A voter who 
spoils a ballot card or makes an error may return it to the 
election judges and obtain another. 
M.S. 204C.13 Subd. 3. d) An individual who spoils a ballot 
may return it to the election judges and receive another. 
8230.1050 BALLOTS FOUND IN VOTING STATIONS. 
Any ballot found in a voting station must be marked "found 
in voting station." The ballot must be placed in the spoiled 
ballot envelope. In no case may that ballot be placed with the 
properly cast ballots. A note of the occurrence must be made 
in the remarks section of the precinct incident report.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


Not used in Minnesota – exempt from HAVA requirement as 
EDR state.


M.S. Chapter 203B.02 A ballot cast by an eligible voter 
either in-person or by mail during the absentee voting period. 
An eligible voter who is either in the military, or is a spouse 
or dependent of an individual serving in the military, or is 
temporarily outside the territorial limits of the U.S. may vote 
by absentee ballot. 
A U.S. citizen living permanently outside the U.S. who is 
eligible under federal law to vote in federal elections in 
Minnesota may vote by absentee ballot.


Added in 2015: 
M.S. 203B.16 A U.S. citizen living permanently abroad, if they 
have never resided in the U.S. but a parent maintained residence in 
Minnesota for at least 20 days immediately prior to their departure 
from the U.S., may vote by absentee ballot in federal elections.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


Not applicable in Minnesota


The voter record of an individual who completed a voter 
registration application which has been input into the 
statewide registration system. An “active” voter record is 
printed on the polling place rosters and public information 
lists. An “active” record may be “challenged” in which case 
the election judge must ask the challenged individual 
sufficient questions to test that individual’s residence and 
right to vote. An “active” record may be an “incomplete 
registration” of a 1st time voter in the state who registered by 
mail and the county auditor is unable to verify the number 
provided on the application and for which the roster 
challenge notes the voter must “Show ID” before being 
allowed to vote. (Chapter 201; 204C.12)


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


M.S. 201.171 “Inactive” registrants must register before 
voting in any election. 
A voter record may be made “Inactive” if: 
a. after the close of the calendar year, the secretary of state 
shall determine if any registrants have not voted during the 
preceding four years. (M.S. 201.171) 
b. If a notice mailed at least 60 days after the return of the 
first nonforwardable mailing is also returned by the postal 
service, the county auditor shall change the registrant's status 
to "inactive" in the statewide registration system. (M.S. 
201.12) 
c. If a voter makes a written request for removal of the 
voter’s record (M.S. 201.13 Sub. 4) 
Inactive also includes any found duplicate records, with one 
of the records remaining “active” and the duplicate made 
inactive.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 Election Day registration proofs of residence were modified: 


Voucher limit option was reduced from 15 to 8; other state 
photo IDs now allowed in conjunction with allowed 
bills/statements; additional bills/statements allowed to be 
used in conjunction with photo ID including credit card or 
banking services and rent or mortgage payments. 
No-excuse absentee voting implemented with 2014 State 
Primary 
Voter registration, UOCAVA and regular absentee 
applications may be submitted online 
Electronic rosters (ePollbooks) authorized to be used in 
polling places  
Secretary of State may share driver’s license and voter 
registration data with other state consortium. 
Information on voters who have applied for a driver’s license 
or state id card with a different address may be forwarded to 
county auditors who shall update the voter’s record to the 
new address and mail a confirmation postcard to the voter, 
allowing the voter 21 days to notify the county auditor if the 
new address is not the voter’s address of residence.


M.R. 8200.5100 Subp. 2 (A)(5)  
Election Day registration proofs of residence were modified to 
allow a Veterans ID card as a photo ID allowed to be used in 
conjunction with allowed bills/statements. 
 
M.S. 203B.01 
National Guard was added to definition of military, allowing use 
of UOCAVA process and protections when the National Guard is 
called to active service by the Governor. 
 
 
M.S. 203B.081 Subd. 3.   
Voting method change for in-person absentee voting: 
During the 7 days before the election, the county auditor may 
alternatively offer in-person absentee voters the option to place 
their ballot directly into a vote tabulator rather than sealing the 
ballot in envelopes. 
 
M.S. 203B.17 Subd. 1. 
UOCAVA application valid time period extended beyond the end 
of the calendar year: 
UOCAVA applications are valid for elections from the time the 
application is received through the end of that calendar year or 
through the next scheduled state general election, whichever is 
later. 
 
 


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Top-Down


2016 Response:


Not applicable


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


M.S. 201.171 After the close of the calendar year, the 
secretary of state shall determine if any registrants have not 
voted during the preceding four years and change the status 
of those registrants to “inactive”. Although not counted in an 
election, late or rejected absentee or mail ballots must be 
considered a vote for the purpose of continuing registration 
under this section, but is not considered voting history for the 
purpose of public information lists available under section 
201.091, subdivision 4. 
M.S. 201.171 “Inactive” registrants must register by 
completing a voter registration application before voting in 
any election. 
An FPCA or FWAB submitted by UOCAVA voters that are 
eligible to be registered (i.e. not permanently/indefinitely 
overseas) is used to register the individual in the statewide 
registration system. Voter history is posted to UOCAVA 
voters if they are also an active registered voter, so a 
UOCAVA voter would not be made “inactive” if they’ve 
voted during the preceding four years.


2016 Response:


What is your definition of “removed”? No records are ever 
deleted. For Minnesota, making them inactive does remove 
them from the “rolls” as far as being on the polling place 
rosters or public information lists. 
As a non-NVRA state, MN changes voters from active to 
inactive as noted in answer B2.


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Yes. Information is shared electronically between VR and 
Driver’s License on a nightly basis.  
VR data of the day’s activity is sent to Driver Vehicle 
Services (DVS). DVS compares with DL data and returns a 
file to OSS containing exact matches and potential matches. 
Exact matches are updated as verified, potential matches are 
queued for review by county auditors to determine if a match. 
Online VR data of individual submitting online application 
containing a driver’s license number that could not be 
matched in the statewide registration system is sent to Driver 
Vehicle Services (DVS). DVS compares with Name, DOB 
and DL/State ID # and returns a file to OSS with matches that 
passed or failed. Online VR applications for passed matches 
are queued for review by county auditors. Individuals with 
online VR applications where a match failed receive an email 
notification. 
Records of individuals completing a DL application who also 
indicate they wish to be registered to vote are forwarded by 
DVS to OSS and queued to counties for their review and 
processing. 
Unverified records containing a SSN are forwarded through 
DVS to SSA. Returned matches are updated as verified, 
unmatched records are queued for county auditor review. 
Data for individual’s submitting an online VR applications 
containing only the last 4 SSN is sent to SSA. SSA compares 
Name, DOB and SNN # and returns a file to OSS with 
matches that passed or failed. Online VR applications for 
passed matches are queued for review by county auditors. 
Individuals with online VR applications where a match failed 
receive an email notification. 
Court information is shared electronically on a daily basis. 
Court events are compared to voter database and returned 
matches are queued for review by county auditors to add or 
removed challenges to the voter record. 
MN Dept of Health death records are share electronically on 
a monthly basis. Death records are compared to voter 
database and returned matches are queued for review by 
county auditors to mark voter records as deceased.


Dept of Corrections information is shared electronically on a 
monthly basis.  Corrections data are compared to the voter 
database and returned matches are queued for review by county 
auditors to add or remove challenges to the voter record. 
 
Minnesota is an ERIC member and shares data electronically on a 
monthly basis.  ERIC returned matches are queued for review by 
county auditors to update voter record addresses and to mark voter 
records as deceased.   


2016 Response:


OSS compares NCOA data with voter database monthly. If 
NCOA indicates a move within the state, the voter's address 
is updated and notice given allowing a 21-day reversal 
period. If NCOA indicates a move out of the state, the voter 
record is flagged to be inactivated following a notice and 
21-day period for voter to reply to retain registration status. 
If any nonforwardable mailing from an election official is 
returned as undeliverable but with no forwarding address, a 
challenge is applied to the voter record. Upon return of a 
second mailing at least 60 days after the return of the first 
mailing, the registrant's status is made inactive.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


To be eligible to vote if convicted of a felony, the 
individual’s sentence must have expired (been completed) or 
have been discharged from their sentence. Voting rights are 
automatically restored upon the expiration of the sentence. 
They simply register and vote.


2016 Response:


Voter registration application form is available online. 
Information can be input into the form online, but it must be 
printed, signed and returned by the individual to county 
auditor or secretary of state. 
Individuals may submit an online application if they provide 
an email address and provide either a MN-issued driver’s 
license number, MN-issued state identification card number, 
or the last 4 digits of their social security number. Name, 
DOB and DL/State ID # must match existing information in a 
government database associated with the applicant’s driver’s 
license, state identification card number, or Social Security 
number before the application may be transmitted 
electronically to the county auditor for processing.


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


Votes cast at polling places for 85 of 87 are counted at the 
precincts, 2 counties are counted centrally. Absentee ballots 
for all counties are counted centrally either by county or 
municipal ballot boards.


Votes cast at a place other than the voter's precinct are counted 
centrally, either by a county or municipal ballot board.


2016 Response:


All votes counted at central counting centers are tallied and 
reported by precinct.


2016 Response:


All votes are reported as a single result for the precinct.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


All UOCAVA ballots are counted centrally by precinct, 
either by county or municipality ballot board, and reported in 
the single results for the precinct.


2016 Response:


A reason is not required to vote absentee. 
203B.02 GENERAL ELIGIBILITY REQUIREMENTS. 
Subdivision 1.Absentee voting; eligibility. (a) Any eligible 
voter may vote by absentee ballot as provided in sections 
203B.04 to 203B.15.


2016 Response:


MN does not provide early voting, only no-excuse absentee 
voting either in-person or by mail.


Minnesota provides both in-person and by mail no-excuse 
absentee voting during the 46 days before the election. 
 
During the 7 days before the election, the county auditor may 
alternatively offer in-person absentee voters the option to place 
their ballot directly into a vote tabulator rather than sealing the 
ballot in envelopes.  
 
Absentee ballots are counted at a central location, by a county or 
municipal ballot board.  Absentee votes are combined with polling 
place results and reported as one total per precinct in the canvass.  
 
Minnesota reports in-person absentee voters as early voting in 
EAVS. 
 
 


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Yes. 
204B.45 MAIL BALLOTING. 
Subdivision 1. Authorization. A town of any size not located 
in a metropolitan county as defined by section 473.121, or a 
city having fewer than 400 registered voters on June 1 of an 
election year and not located in a metropolitan county as 
defined by section 473.121 may provide balloting by mail at 
any municipal, county, or state election with no polling place 
other than the office of the auditor or clerk or other locations 
designated by the auditor or clerk.


2016 Response:


None.


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Not applicable.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


A post election review of voting systems will take place for 
specific precincts after every state general election. At the 
canvass of the state primary, the county canvassing board in 
each county must set the date, time, and place for the post 
election review of the state general election. The county 
auditor must notify the OSS when these selections have been 
made. The votes cast for President or Governor; United 
States Senator and United States Representative must be 
reviewed for the precincts selected by lot by the county 
canvassing board. A review of an office is not required if it is 
subject to a recount. The county auditor is the post election 
review official unless the auditor designates the municipal 
clerk as the review official within 24 hours after the canvass 
of the state general election. The post election review official 
may conduct post election review of the votes cast for 
additional offices. 
Number of precincts to be selected: 
The county canvassing board of a county with fewer than 
50,000 registered voters must conduct a review of a total of at 
least two precincts. 
The county canvassing board of a county with between 
50,000 and 100,000 registered voters must conduct a review 
of at least three precincts. 
The county canvassing board of a county with more than 
100,000 registered voters must conduct a review of at least 
four precincts or 3% of total number of precincts in the 
county, whichever is greater. 
One precinct selected in each county must have had more 
than 150 votes cast at the general election. 
The county auditor must notify the OSS of the precincts that 
have been chosen for review, the time and place of the review 
as soon as the decision is made. 
If the selection of precincts has not resulted in the selection of 
at least four precincts in each congressional district, the OSS 
may require counties to select additional precincts by lot. 
The review is a comparison of a hand tally of the voted 
ballots cast by eligible voters in the precinct with the reported 
results certified by the county canvassing board. The 
comparison of the results from the voting system and the 
hand count must be accurate to within one-half of one percent 
or two votes in a precinct where 400 or fewer voters cast 
ballots. This does not include votes marked outside the vote 
targets on the ballot or votes marked by an unreadable 
manual marking device. The review of additional precincts is 
required if one of the reviewed precincts reveals a difference 
greater than one-half of one percent, or greater than two votes 
in a precinct where 400 or fewer voters cast ballots.


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 204B.25 TRAINING FOR ELECTION JUDGES. 
Subdivision 1. Duties of county auditor. Each county auditor 
shall provide training for all election judges who are 
appointed to serve at any election to be held in the county. 
The county auditor shall also provide a procedure for 
emergency training of election judges elected to fill 
vacancies. The county auditor may delegate to a municipal 
election official the duty to provide training of election 
judges in that municipality or school district. 
Subd. 2. Rules of secretary of state. The secretary of state 
shall adopt rules establishing programs for the training of 
county auditors, local election officials, and election judges 
by county auditors as required by this section. 
Subd. 3. Trained election judges; number required. Each 
election precinct in which less than 100 individuals voted at 
the last state general election shall have at least two election 
judges who are members of different major political parties 
who have received training as required in this section. In 
every other election precinct, no individual may serve as an 
election judge who has not received training as required by 
subdivision 1. 
Subd. 4. Training for local election officials. At least once 
every two years, the county auditor shall conduct training 
sessions for the municipal and school district clerks in the 
county. The training sessions must be conducted in the 
manner provided by the secretary of state. No local election 
official may administer an election without receiving training 
from the county auditor. 
History: 1981 c 29 art 4 s 25; 1987 c 266 art 1 s 28; 1999 c 
250 art 1 s 86,87 
Minnesota Rules Chapter 8240 (selected parts) 
8240.1300 ELECTION JUDGE BASIC TRAINING 
REQUIREMENT. 
Subpart 1.Election judge basic training course. To serve as an 
election judge, a person must successfully complete a basic 
training course that meets the requirements of part 
8240.1600. 
Subp. 2.Certification of training. A training authority must 
issue a certification of election judge basic training to a 
person who successfully completes a basic training course. 
Subp. 3. Maintaining certification. A person must 
successfully complete the basic training course once every 24 
months to remain qualified to serve as an election judge. 
Subp. 4. Timing. The basic training course must be 
conducted not more than 60 days before the state primary 
election or fewer than three days before the state general 
election. 
Subp. 5. Training between primary and general elections. An 
election judge who successfully completes the training 
required by parts 8240.0100 to 8240.2500 for a state primary 
election is not required to complete additional training for the 
succeeding general election. 
8240.1600 ELECTION JUDGE BASIC TRAINING 
COURSE. 
Subpart 1. Length. The election judge basic training course 
must be at least two hours long. 
Subp. 2. Materials. The training authority shall provide 
examples of all forms which election judges must complete in 
the course of their duties; with examples of forms of 
identification acceptable for purposes of election day 
registration, including any forms of student identification 
issued by educational institutions in the area; and with the 
materials contemplated in the training plan. Additional 
materials may be provided by the training authority as the 
authority considers useful. 
Subp. 3. Use of equipment. An electronic voting system or 
specimen paper ballot and ballot box must be used at each 
training session to familiarize each election judge with the 
voting procedures for the method of voting employed in the 
precinct where the judge will serve. 
Subp. 4. Course content. A basic training course must include 
necessary information and skill development in the following 
areas: 
A. how to use the training materials to find answers to 
questions arising in the polling place on election day; 
B. preparations on election day before polls open; 
C. judges' duties during voting hours: 
(1) election day voter registration; 
(2) persons allowed in polling place; 
(3) challenge process; 
(4) voting process; 
(5) spoiled ballots; 
(6) assistance to disabled voters; and 
(7) absentee ballots; 
D. basic election judges' duties after polls close; 
E. new laws, rules, forms, and procedures; 
F. major problems at prior elections; and 
G. how to follow instructions from the head election judge


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


Captured on precinct summary statements by office. Results 
transferred electronically by 60 of 87 counties to the state 
contain overvote and undervote data.


Captured on precinct summary statements by office. Expect results 
transferred electronically by 67 of 87 counties to the state contain 
overvote and undervote data.


2016 Response:


None for pre-registrants who are not 1st time voters in the 
state registering by mail. 
1st time voters in the state registering by mail if county 
auditor unable to verify using DL/SSN number must show 
one of the same proofs used for EDRs either to the county 
auditor prior to election day, or to an election judge in the 
polling place before being allowed to vote. 
Election Day Registrants have multiple methods of 
documentation they can provide to prove residence.


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


None for pre-registered voters, unless challenged as 
unverified 1st time voter in Minnesota who registered by 
mail. 
Election Day Registrants have multiple methods of 
documentation they can provide to prove residence.


2016 Response:


2016 Response:


The absentee application contains a MN Driver's License or 
state ID #, or the last 4 digits of the voter's social security 
number, or indication they have none of these numbers. The 
back of the absentee return envelope contains space for the 
same number. If the identification number on the envelope 
does not match that on the application, the election judges 
must compare the signature on both to determine that the 
ballots were returned by the same person to whom they were 
transmitted. 
Election Day Registrants have multiple methods of 
documentation they can provide to prove residence.


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


The FPCA to obtain a ballot contains passport #, MN 
Driver’s License or state ID #, or the last 4 digits of the 
voter’s social security number or oath attesting to truthfulness 
of application. The back of the UOCAVA return envelope 
contains space for same number as was placed on the FPCA 
or oath attesting to truthfulness of contents of certificate. 
Election judges examine FPCA and certificate on returned 
ballot envelope. If the identification number on the envelope 
does not match that on the application, election judges must 
make reasonable effort to satisfy themselves through other 
information that the ballots were returned by the same person 
to whom the ballots were transmitted.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 204C.06 CONDUCT IN AND NEAR POLLING PLACES. 
Subd. 8. Access for news media. A news media 
representative may enter a polling place during voting hours 
only to observe the voting process. A media representative 
must present photo identification to the head election judge 
upon arrival at the polling place, along with either a 
recognized media credential or written statement from a local 
election official attesting to the media representative's 
credentials. A media representative must not: 
(1) approach within six feet of a voter; 
(2) converse with a voter while in the polling place; 
(3) make a list of persons voting or not voting; or 
(4) interfere with the voting process. 
204C.07 CHALLENGERS. 
Subdivision 1. Partisan elections. At an election to fill 
partisan offices, the chair of an authorized committee of each 
major political party may appoint by written certificate voters 
from that political party to act as challengers of voters at the 
polling place for each precinct. Only one challenger from 
each major political party for each precinct shall be allowed 
to remain in the polling place at one time. 
Subd. 2. Nonpartisan elections. At an election to fill 
nonpartisan offices, each nonpartisan candidate may appoint 
by written certificate voters to act as challengers of voters at 
the polling place for each precinct. Only one challenger for 
each candidate shall be allowed to remain in the polling place 
for each precinct at one time. 
Subd. 3. Elections on a question. At an election where a 
question is to be voted upon, the mayor of a city, or the 
school board of a school district, or the board of supervisors 
of a town, upon receiving a written petition signed by at least 
25 eligible voters, shall appoint by written certificate one 
voter for each precinct in the municipality, or school district 
if applicable, to act as a challenger of voters in the polling 
place for that precinct. 
Subd. 3a. Residence requirement. A challenger must be a 
resident of this state. 
Subd. 4. Restrictions on conduct. An election judge may not 
be appointed as a challenger. The election judges shall permit 
challengers appointed pursuant to this section to be present in 
the polling place during the hours of voting and to remain 
there until the votes are counted and the results declared. No 
challenger shall handle or inspect registration cards, files, or 
lists. Challengers shall not prepare in any manner any list of 
individuals who have or have not voted. They shall not 
attempt to influence voting in any manner. They shall not 
converse with a voter except to determine, in the presence of 
an election judge, whether the voter is eligible to vote in the 
precinct. 
Subd. 5. Prohibited challenges. Challengers and the political 
parties that appointed them must not compile lists of voters to 
challenge on the basis of mail sent by a political party that 
was returned as undeliverable or if receipt by the intended 
recipient was not acknowledged in the case of registered 
mail. This subdivision applies to any local, state, or national 
affiliate of a political party that has appointed challengers, as 
well as any subcontractors, vendors, or other individuals 
acting as agents on behalf of a political party. 
A violation of this subdivision is a gross misdemeanor.


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


No changes.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Missouri



lalley

Typewritten Text



lalley

Typewritten Text



lalley

Typewritten Text



lalley

Typewritten Text



lalley

Typewritten Text



lalley

Typewritten Text



lalley

Typewritten Text



lalley

Typewritten Text







 


OMB Control No.  3265-0006 2       
Expiration Date 4/30/2017 


DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley

Typewritten Text

a)



lalley

Typewritten Text

b)
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Pursuant to 15 CSR 30-9.020(4), “if a voter marks more 
candidates than there are positions to be elected for that 
office, without any additional clarifying marks, the marks do 
not constitute a valid vote for any candidate in that race and 
the ballot shall be deemed an overvote.”


Not Defined


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


Pursuant to Section 115.013(2), RSMo, “ballot” is defined as 
“the ballot card, paper ballot or ballot designed for use with 
an electronic voting system on which each voter may cast all 
votes to which he or she is entitled at an election.”


Pursuant to Section 115.447.2(3), RSMo a “spoiled ballot” is 
“any ballot accidentally spoiled by a voter and replaced by 
election judges in the manner provided in subsection 4 of 
section 115.439.” Section 115.439.2, RSMo states, “If the 
voter accidentally spoils his ballot or ballot card or makes an 
error, he may return it to an election judge and receive 
another. The election judge shall mark “SPOILED” across 
the ballot or ballot card and place it in an envelope marked 
“SPOILED BALLOTS”. After another ballot has been 
prepared in the manner provided in section 115.433, the 
ballot shall be given to the voter for voting.” Also, in 
jurisdictions using centrally based tabulators, if a ballot is 
determined to be damaged, a bipartisan team shall spoil the 
original ballot and duplicate the voter’s intent on the new 
ballot, provided there is an undisputed method of matching 
the duplicate card with its original after it has been placed 
with the remainder of the ballots from a precinct. See Section 
115.456(4), RSMo and 15 CSR 30-9.020(2).


The statutory language is correct and unchanged from 2014 but we 
made a slight correction to a citation (i.e. 115.439).


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


Pursuant to Section 115.430, RSMo, provisional ballots may 
only be utilized in primary and general elections in which 
federal or statewide candidates appear on the ballot and in 
any election in which a statewide issue is submitted to the 
voters. Provisional ballots are used by any voter “claiming to 
be properly registered in the jurisdiction of the election 
authority and eligible to vote in an election, but whose 
eligibility at that precinct cannot be immediately established 
upon examination of the precinct register.” These voters must 
provide a form of personal identification required pursuant to 
section 115.427 or execute an affidavit under section 
115.427, or they may vote at a central polling place as 
established in section 115.115 where the voter may vote his 
or her appropriate ballot for his or her precinct of residence 
upon verification of eligibility or vote a provisional ballot if 
eligibility cannot be determined. “The provisional ballot 
provided to a voter under this section shall be the ballot 
provided to a resident of the voter’s precinct determined by 
reference to the affidavit provided for in this section.” If the 
election authority determines that the voter is eligible to vote 
at a different polling place or central polling place, the voter 
may vote at that polling place, but if the voter “refuses to go 
to the correct polling place or a central polling place, the 
voter shall be permitted to vote a provisional ballot at the 
incorrect polling place, but such ballot shall not be counted if 
the voter was not eligible to vote at the polling place.”


Pursuant to 115.275(1), RSMo, an “absentee ballot” is 
defined as “any of the ballots a person is authorized to cast 
away from a polling place pursuant to the provisions of 
sections 115.275 to 115.304.” Pursuant to 115.277, RSMo, 
registered Missouri voters “may vote by absentee ballot for 
all candidates and issues for which such voter would be 
eligible to vote at the polling place if such voter expects to be 
prevented from going to the polls to vote on election day due 
to: 
(1) Absence on election day from the jurisdiction of the 
election authority in which such voter is registered to vote; 
(2) Incapacity or confinement due to illness or physical 
disability, including a person who is primarily responsible for 
the physical care of a person who is incapacitated or confined 
due to illness or disability; 
(3) Religious belief or practice; 
(4) Employment as an election authority, as a member of an 
election authority, or by an election authority at a location 
other than such voter's polling place; 
(5) Incarceration, provided all qualifications for voting are 
retained.”


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


Missouri does not have early voting


A registered voter who has not been designated as inactive 
under section 115.193, RSMo.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


Section 115.193.5, RSMo, provides that “an election 
authority may designate any voter as an inactive voter if the 
election authority receives from the United States Postal 
Service notification that the voter no longer resides at the 
address last known to the election authority and no 
forwarding address is available, or the voter fails to respond 
to the notice authorized in subdivision (2) of subsection 1 of 
this section [NVRA confirmation notice] within thirty days 
after the election authority sends such notice. Such voter may 
be designated as an inactive voter only until: 
(1) The voter returns such notice to the election authority; 
(2) The voter provides the election authority with his or her 
new address pursuant to the provisions of this chapter; 
(3) The voter provides a written affirmation that the voter has 
not changed residence; or (4)The election authority receives 
sufficient information to remove the voter from the list of 
registered voters pursuant to this section or section 115.165, 
or return the voter to the active list of registered voters in 
jurisdiction.”


The statutory language is correct and unchanged from 2014 but we 
made a slight correction to a citation (i.e. 115.193.5)


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 In July of 2014, Missouri implemented the Uniformed 


Military and Overseas Voters Act (Sections 
115.900-115.936, RSMo). Pursuant to the act, the Secretary 
of State’s office created an online portal for eligible military 
and overseas Missourians that allows them to register to vote, 
request and receive absentee ballots and, if the voter is 
located in a combat or hostile zone, return their ballot 
through the portal. The act also extended the military and 
overseas voting process to any election in which absentee 
voting is conducted.


In November of 2016 Missouri voters amended the Missouri 
Constitution to state that voters may be required by law to verify 
their identity, citizenship, and residence by presenting 
identification that may include valid government-issued photo 
identification. Exceptions to this identification requirement may 
also be provided by law.  
 
Legislation passed in Missouri that will become effective in June 
2017 and will amend 115.427 to require: 
 
"1. Before receiving a ballot, voters shall establish their identity 
and eligibility to vote at the polling place by presenting a form of 
personal identification. "Personal identification" shall mean only 
one of the following: 
 
(1) Nonexpired Missouri driver's license showing the name and a 
photograph or digital image of the individual; or 
 
(2) Nonexpired or nonexpiring Missouri nondriver's license 
showing the name and a photographic or digital image of the 
individual; or 
 
(3) A document that satisfies all of the following requirements: 
 
(a) The document contains the name of the individual to whom 
the document was issued, and the name substantially conforms to 
the most recent signature in the individual's voter registration 
record; 
 
(b) The document shows a photographic or digital image of the 
individual; 
 
(c) The document includes an expiration date, and the document 
is not expired, or if expired, expired not before the date of the 
most recent general election; and 
 
(d) The document was issued by the United States or the state of 
Missouri; or  
 
(4) Any identification containing a photographic or digital image 
of the individual which is issued by the Missouri National Guard, 
the United States Armed Forces, or the United States Department 
of Veteran Affairs to a member or former member of the 
Missouri National Guard or the United States Armed Forces and 
that does not have an expiration date."


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Top-down system


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Section 115.193.5, RSMo, provides that “An election 
authority may designate any voter as an inactive voter if the 
election authority receives from the United States Postal 
Service notification that the voter no longer resides at the 
address last known to the election authority and no 
forwarding address is available, or the voter fails to respond 
to the notice authorized in subdivision (2) of subsection 1 of 
this section [NVRA confirmation notice] within thirty days 
after the election authority sends such notice. Such voter may 
be designated as an inactive voter only until: 
(1) The voter returns such notice to the election authority; 
(2) The voter provides the election authority with his or her 
new address pursuant to the provisions of this chapter; 
(3) The voter provides a written affirmation that the voter has 
not changed residence; or 
(4) The election authority receives sufficient information to 
remove the voter from the list of registered voters pursuant to 
the section or section 115.165, or return the voter to the 
active list of registered voters in the jurisdiction.” 
Missouri law does not provide a different process for 
UOCAVA voters.


2016 Response:


Section 115.193.1, RSMo, provides that “Upon completion of 
a canvass as provided for in this chapter, a registered voter’s 
name shall not be removed from the list of registered voters 
on the ground that the voter has changed residence unless; 
(1) the voter confirms in writing that the voter has changed 
residence to a place outside the election authority’s 
jurisdiction in which the voter is registered; or 
(2) the voter fails to respond to a notice described in the 
section [NVRA confirmation notice] and has not voted in an 
election during the period beginning on the date of the notice 
and ending on the day after the date of the second general 
election that occurs after the date of the notice.” 
Section 115.199, RSMo, states that “[e]ach election authority 
shall remove from its registration records the names of voters 
reported dead or adjudged incapacitated and shall determine 
the voting qualifications of those reported convicted or 
pardoned.” 
See also, Sections 115.158.2 and 115.158.4, RSMo. Missouri 
law does not provide a different procedure for UOCAVA 
voters.


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Yes 
The Missouri voter registration database, the Social Security 
Administration database, the decedent tables from Missouri 
Department of Health and Senior Services and the list of the 
convicted felons from Missouri Department of Corrections.


2016 Response:


The Missouri Secretary of State routinely uses the NCOA to 
cross-reference the state’s voter registration system and 
identify those registered voters that had moved but not yet 
updated their address with their local election authority. The 
SOS office then sends a voter registration application to those 
individuals to use to update their registration address. Also, 
state law (sections 115.179 and 115.181, RSMo) allows the 
NCOA to be used as part of the canvass of registration 
records in an election authority’s jurisdiction.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


Pursuant to 115.133, RSMo, any registered voter who was 
convicted of a felony is automatically entitled to vote upon 
discharge from probation or parole unless the conviction is 
connected with the right of suffrage.


2016 Response:


The Missouri Secretary of State’s Office provides voters with 
an online form that allows eligible Missourians to sign and 
submit a voter registration application electronically to the 
Office. These applications are then reviewed and printed by 
the Secretary of State’s Office and mailed to the appropriate 
local election authority. Each local election authority is 
responsible for processing its jurisdiction’s voter registration 
applications. The office also provides a fillable pdf version of 
the state’s voter registration application online which must be 
printed, signed, and mailed.


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


Absentee ballots (in-person and mail) are tabulated at the 
central location. Provisional ballots are tabulated at the 
central location but are not counted if the ballots are not cast 
in the proper polling place.


2016 Response:


Each jurisdiction does it differently.


2016 Response:


Each jurisdiction does it differently


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


UOCAVA ballots are tabulated as absentee ballots.


2016 Response:


Pursuant to Section 115.277, RSMo, any registered voter of 
this state may vote by absentee ballot for all candidates and 
issues for which such voter would be eligible to vote at the 
polling place if such voter expects to be prevented from 
going to the polls to vote on election day due to: 
(1) Absence on election day from the jurisdiction of the 
election authority in which such voter is registered to vote; 
(2) Incapacity or confinement due to illness or physical 
disability, including a person who is primarily responsible for 
the physical care of a person who is incapacitated or confined 
due to illness or disability. 
(3) Religious belief or practice 
(4) Employment as an election authority, as a member of an 
election authority, or by an election authority at a location 
other than such voter’s polling place; 
(5) Incarceration, provided all qualifications for voter are 
retained.


2016 Response:


Missouri only provides for in-person absentee voting, not 
early voting


2016 Response:


2014 Response:


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 16       
Expiration Date 4/30/2017 


C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Pursuant to Section 115.652, RSMo, a mail-in election shall 
not be conducted unless: 
(1) The officer or agency calling the election submits a 
written request that the election be conducted by mail. Such 
requests shall be submitted not later than the date specified in 
section 115.125 for submission of the notice of election and 
sample ballot; 
(2) The election authority responsible for conducting the 
election authorizes the use of mailed ballots for the election; 
(3) The election is nonpartisan; 
(4) The election is not one at which any candidate is elected, 
retained or recalled; and 
(5) The election is an issue election at which all the qualified 
voters of any one political subdivision are the only voters 
eligible to vote.


2016 Response:


Pursuant to Section 115.430, RSMo, voters are allowed to 
cast provisional ballots in the following situations: 
(1) The voter is not in the precinct register and the election 
office was called but no record was found; 
(2) The voter is not in the precinct register and the election 
judge could not contact the election office by phone; 
(3) The voter requests an absentee ballot but the voter’s 
eligibility cannot be established by examination of the 
precinct register or the Missouri Centralized Voting System; 
or 
(4) The voter was determined to be eligible at another polling 
place and was directed to the correct or central polling place 
but the voter refused to go to that location


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Pursuant to Section 115.430, RSMo, provisional ballots shall 
be counted if the voter cast such provisional ballot at a 
polling place where the voter is eligible to vote or the central 
polling place established by the election authority.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Pursuant to Section 115.479, RSMo, “in each jurisdiction 
using an electronic voting system, the election authority shall, 
after the count has been completed and the results received, 
have the automatic tabulating equipment tested to ascertain 
that the equipment has correctly counted the votes for all 
offices and on all questions. The test shall be observed by at 
least two persons designated by the election authority, one 
from each major political party, and shall be open to the 
public. The test shall be conducted by the processing the 
same preaudited group of ballot cards used in the preelection 
test provided for in section 115.233. 
If any error is detected, the cause shall be ascertained and 
corrected, and an errorless count shall be made before the 
final results are announced. After the completion of an 
errorless count, the programs and the ballot cards shall be 
sealed, retained and disposed of as provided for the paper 
ballots.”(See also 15 CSR 30-10.060).  
Pursuant to 15 CSR 30-10.160 (7), prior to certification of the 
election results, the accuracy certification team(s) shall 
tabulate the same set of votes used in the pre-election internal 
logic and accuracy test performed pursuant to 15 CSR 
30-10.140(6)(C) on each memory component used at the 
polling locations to tabulate voters on DREs and Precinct 
Counters. This section shall not apply to any memory 
component on which election results are stored. 
(A) If the results are not identical to those produced in the 
pre-election test for any memory component, the team shall 
not certify that the unit in which that component was used 
was operating properly. 
(1) In the case of a Precinct Counter, the necessary 
corrections shall be made to the program until the results are 
identical and the ballots cast on the Precinct Counter in 
which the memory component was used shall be retabulated 
and the consolidated results corrected accordingly. 
(2) In the case of a DRE, the paper cast vote records 
produced by the unit in which the memory component was 
used shall be hand counted and the consolidated results 
corrected accordingly. 
(B) If the results are identical, the team shall certify that the 
unit was operating properly.  
Pursuant to 15 CSR 30-10.110, prior to the certification of 
the election results, the accuracy certification team shall 
randomly select not less than five (5) percent of all election 
precincts through the use of a random drawing, but not less 
than one (1) precinct, in order to conduct a manual recount of 
selected contested races and ballot issues in the selected 
precinct(s). Random selection of the precincts shall be open 
to any member of the public, and the election authority shall 
notify the public of the time and place of the selection 
process no later than 48 hours prior to the beginning of the 
selection process by posting a notice in a prominent place 
which is easily accessible to the public and clearly designed 
for the purpose at the principal office of the election 
authority. The recount shall be conducted in the following 
manner: 
(A) The election authority shall select not less than one (1) 
manual recount team made up of not less than two (2) 
persons selected from lists as outlined in 15 CSR 30-10.040
(6) except when an election authority is a board of election 
commissioners, the election authority may designate person 
of its own choosing. Each person so appointed shall have the 
qualifications of and take the oath of office prescribed for 
election judges in section 115.091, RSMo. The election 
authority may utilize the accuracy certification team selected 
in 15 CSR 30-10,040; 
(B) For the selected precinct(s), the manual recount team 
shall unseal the appropriate ballot containers and manually 
recount certain randomly selected contested races and ballot 
issues; and 
(C) One (1) contested race or ballot issue to be manually 
recounted shall be randomly selected from each of the 
following categories, where applicable: 
1. Presidential and Vice-Presidential electors. United States 
senate candidates and state-wide candidates; 
2. State-wide ballot issues; 
3. United States representative candidates and state general 
assembly candidates; 
4. partisan circuit and associate circuit judge candidates and 
all nonpartisan judicial retention candidates; and 
5. In addition to the candidates and issues previously listed, 
the manual recount team shall select not the less than one 
contested race or ballot issue from all political subdivisions 
and special districts, including the county in the selected 
precinct(s). 
6. In addition to the candidates and issues previously listed, 
the manual recount team shall select all races in which the 
margin of victory between the two top candidates is equal to 
or less than one-half of one percent of the number of votes 
cast for the office or issue.  
If the results of the manual recount of the selected races and 
ballot issues differs by more than one-half of one percent 
from the results of the electronically tabulated vote results, 
the manual recount team shall immediately notify the election 
authority, who shall investigate the causes of any discrepancy 
and resolve any discrepancies prior to the date of certification 
set forth in section 115.507, RSMo. Once the recount is 
completed, the manual recount team shall reseal the ballots 
and other support materials in the appropriate containers. The 
results of the manual recount shall be reported on certificates 
provided by the secretary of state. One (1) copy shall be filed 
with the secretary of state within four (4) weeks of the 
election date and one (1) copy shall be filed with the public 
records of the election.


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 Pursuant to Section 115.103, RSMo, local election authorities 
have the responsibility for establishing training courses for 
election judges, and these courses shall include substantially 
the curriculum developed by the Secretary of State’s office.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


Missouri’s election authorities are not required by statute to 
report over votes or under votes.


2016 Response:


Persons who register to vote in person before the election 
authority or deputy registrar must identify himself or herself 
by presenting a copy of a birth certificate, a Native American 
tribal document, other proof of United States citizenship, a 
valid Missouri drivers license or other form of personal 
identification. Section 115.135.2, RSMo. The forms of 
personal identification include all of acceptable forms of ID 
that may be presented at the polls. Persons who register to 
vote by mail are not required to submit identification at the 
time application, but must present identification prior to 
voting. See, Sections 115.155, and 115.427, RSMo.


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Pursuant to 115.427.1, RSMo, before receiving a ballot, 
voters shall identify themselves by presenting a form of 
personal identification from the following list: 
(1) Identification issued by the state of Missouri, an agency 
of the state, or a local election authority of the state; 
(2) Identification issued by the United State government of 
agency thereof; 
(3) Identification issued by an institution of higher education, 
including a university, college, vocational and technical 
school located within the state of Missouri; 
(4) A copy of a current utility bill, bank statement, 
government check, paycheck or other government document 
that contains the name and address of the voter; 
(5) Driver’s license of state identification card issued by 
another state; or 
(6) Personal knowledge of the voter by two supervising 
election judges, one from each major political party, shall be 
acceptable voter identification upon the completion of 
secretary of state-approved affidavit that is signed by both 
supervisory election judges and the voter that attests to the 
personal knowledge of the voter by the two supervisory 
election judges. (See also 15 CSR 30-3.010, RSMo).


In November of 2016 Missouri voters amended the Missouri 
Constitution to state that voters may be required by law to verify 
their identity, citizenship, and residence by presenting 
identification that may include valid government-issued photo 
identification. Exceptions to this identification requirement may 
also be provided by law.  
 
Legislation passed in Missouri that will become effective in June 
2017 and will amend 115.427 to require: 
 
"1. Before receiving a ballot, voters shall establish their identity 
and eligibility to vote at the polling place by presenting a form of 
personal identification. "Personal identification" shall mean only 
one of the following: 
 
(1) Nonexpired Missouri driver's license showing the name and a 
photograph or digital image of the individual; or 
 
(2) Nonexpired or nonexpiring Missouri nondriver's license 
showing the name and a photographic or digital image of the 
individual; or 
 
(3) A document that satisfies all of the following requirements: 
 
(a) The document contains the name of the individual to whom the 
document was issued, and the name substantially conforms to the 
most recent signature in the individual's voter registration record; 
 
(b) The document shows a photographic or digital image of the 
individual; 
 
(c) The document includes an expiration date, and the document is 
not expired, or if expired, expired not before the date of the most 
recent general election; and 
 
(d) The document was issued by the United States or the state of 
Missouri; or  
 
(4) Any identification containing a photographic or digital image 
of the individual which is issued by the Missouri National Guard, 
the United States Armed Forces, or the United States Department 
of Veteran Affairs to a member or former member of the Missouri 
National Guard or the United States Armed Forces and that does 
not have an expiration date."


2016 Response:


2016 Response:


No identification is required to vote by absentee ballot 
except, pursuant to 115.159.2, RSMo, voters requesting an 
absentee ballot by mail who have registered by mail and have 
not voted in person are required to submit a copy of their 
personal identification unless they provided a copy with their 
registration application. Examples of acceptable 
identification are described in 115.427, RSMo. Persons who 
are not exempted from obtaining a notary seal or signature on 
their absentee ballot are required to present personal 
identification to the notary.


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


No identification is required


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 Section 115.409, RSMo, provides that “[e]xcept election 
authority personnel, election judges, watchers and 
challengers appointed pursuant to section 115.105 or 
115.107, law enforcement officials at the request of election 
officials or in the line of duty, minor children under the age 
of eighteen accompanying an adult who is the process of 
voting, international observers who have registered as such 
with the election authority, persons designated by the election 
authority to administer a simulated youth election for persons 
ineligible to vote because of their age, members of the news 
media who present identification satisfactory to the election 
judges and who are present only for the purpose of bona fide 
news coverage except as provided in subdivision (18) of 
section 115.637, provided that such coverage does not 
disclose how any voter cast the voter’s ballot on any question 
or candidate or in the case of a primary election on which 
party ballot they voted or does not interfere with the general 
conduct of the election as determined by the election judges 
or election authority, and registered voters who are eligible to 
vote at the polling place, no person shall be admitted to 
the polling place.”  
Pursuant to Sections 115.105 and 115.107, RSMo, 
challengers and watchers can be designated by the chair of 
the county committee of each political party named on the 
ballot and they may be present during the hours of voting and 
at the location at which absentee ballots are prepared and 
counted. All challengers and watchers shall have the same 
qualifications required by section 115.085 for election judges, 
but they must also be registered voters in the jurisdiction of 
the election authority for which the challenger or watcher is 
designated. Pursuant to Section 115.109, RSMo, all 
challengers and watchers must take an oath that they will 
“make no statement nor give any information of any kind 
tending in any way to show the state of the count prior to the 
close of the polls on election day”.


Pursuant to Sections 115.105 and 115.107, RSMo, Challengers 
may be present until all ballots are cast on the day of election and 
at the location at which absentee ballots are counted. "Watchers 
may remain present until all closing certification forms are 
completed, all equipment is closed and taken down, the 
transportation case for the ballots is sealed, election materials are 
returned to the election authority or to the designated collection 
place for a polling place, and any other duties or procedures 
required under sections 115.447 to 115.491 are completed. A 
watcher may also remain present at each location at which 
absentee ballots are counted and may remain present while such 
ballots are being prepared for counting and counted."  
 


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


No revisions have occurred


2016 Response:


Effective January 1, 2018, 115.291 allows individuals who vote 
absentee in person and in the office of the election authority to cast 
their ballot without requiring an absentee ballot envelope.


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Kim Turner


Assistant Secretary of State, Elections Division


Mississippi Secretary of State's Office 


401 Mississippi Street


Post Office Box 136


Jackson


Mississippi


39205


kim.turner@sos.ms.gov


(601) 359-5137


(601) 576-2545
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley

Typewritten Text
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


*Please note the Mississippi Code does not define many of 
the terms listed in this subsection. Code sections that 
reference these terms will be provided. 
Miss. Code Ann. §§ 23-15-613; 23-15-483; 23-15-523


Miss. Code Ann. § 23-15-613


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


Miss. Code Ann. §§ 23-15-483; 23-15-523; 23-15-591; 
23-15-541; 23-15-335


Miss. Code Ann. §§ 23-15-477; 23-15-517


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


Miss. Code Ann. §§ 23-15-573; 23-15-643; 23-15-571; 
23-15-579


Miss. Code Ann. §§ 23-15-713; 23-15-671; 23-15-673


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


Not Applicable


Miss. Code Ann. § 23-15-41


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


Miss. Code Ann. §§ 23-15-153, 23-15-221


Not Applicable


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 HB 809:  adoption by the Legislature and implementation of an 


on-line system by which registered Mississippi voters may update 
their name and/or address information, both within the same 
county or different county of current registration


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Hybrid


2016 Response:


Local jurisdictions transmit voter registration information to 
the statewide elections management system instantaneously.


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


a. NVRA requirements 
b. No


2016 Response:


a. NVRA requirements 
b. Yes


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


We currently link electronically with the Department of 
Public Safety, i.e. driver's license agency ("DPS"), the 
Department of Health ("DOH") and the Administrator of 
Courts ("AOC").  These state agencies regularly send data 
files that are integrated into the statewide voter registration 
system. In the system, all new registrations are either verified 
through AAMVA (a social security number check) or DPS (a 
driver's license number check), if that information is provided 
by the applicant. Existing voter records are compared to new 
information from outside data sources for potential matches 
to update driver's license information and to determine a 
potential change in voter status due to death or conviction of 
a disenfranchising crime.  


2016 Response:


Individual counties conduct voter roll maintenance. The 
Secretary of State provides NCOA data to the counties 
through the Statewide Elections Management System 
(SEMS). NCOA data is uploaded into SEMS, and SEMS 
alerts each county’s users when a possible voter match exists. 
The county processes the NCOA data in accordance with the 
NVRA. County election officials have found NCOA to be a 
useful tool in conducting voter roll maintenance.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


a. Not all felony convictions are disenfranchising in the state 
of Mississippi. Persons convicted of vote fraud or any one of 
twenty-two disenfranchising crimes, in a Mississippi state 
court, are removed from the voter rolls, if currently 
registered, or prohibited from registering to vote.  
b. No.  Disenfranchised voters may petition their 
representative in the Mississippi Legislature to have their 
voting rights restored or they may seek a full pardon by the 
Governor. The Governor also may restore the civil rights of 
an individual through an executive order.   
c.  Yes. 


2016 Response:


Yes.  Voters may obtain information regarding voter 
registration from the Secretary of State’s website 
(yallvote.sos.ms.gov).  From this site, voters may download 
and print voter registration applications to send to their voting 
registrars. Currently registered voters may also update their 
name and/or address on-line from this site.  UOCAVA voters 
may electronically complete and return by email a Federal 
Post Card Application or download and print the same to 
mail the FPCA to their voting registrars.  


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


A determination as to whether an absentee ballot is to be 
accepted or rejected is made at the precincts by the poll 
workers.  In some counties which utilize precinct scanners, 
the accepted ballots are opened and counted at the precincts.  
In other counties which utilize the DRE voting system, the 
accepted ballots are opened and counted by a central scanner 
at a central location within each county, i.e., courthouse. 


2016 Response:


Results are tabulated and reported by precinct.


2016 Response:


Absentee ballots are reported separately. They are then added 
to the total results per precinct.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


UOCAVA absentee ballots are processed, counted and 
reported in the same manner as other absentee ballots.


2016 Response:


In order to vote by an absentee ballot, a voter must declare 
one of the reasons stated in Miss. Code Ann. §§23-15-627 or 
23-15-673 (UOCAVA).  
In 2014, Miss. Code Ann. § 23-15-673 was amended to add 
an additional category of absentee voters entitled to request, 
receive an return an absentee ballot by email, fax or mail, i.e., 
first/emergency responders.  


2016 Response:


No.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No.


2016 Response:


If a person declares he is a registered voter in the jurisdiction 
in which he offers to vote, and he is eligible to vote in the 
election but his name does not appear on the poll books, or he 
has been illegally denied registration, he may vote by 
affidavit ballot. Miss. Code Ann. § 23-15-573. 
 
If a presents in person to vote by absentee ballot at his Circuit 
Clerk's office, or presents in person to vote on Election Day 
at his polling place and is unable to present an acceptable 
form of photo ID, or has a religious objection to being 
photographed and therefore does not have an acceptable form 
of photo ID, is entitled to cast an affidavit ballot.  The 
affidavit ballot shall be counted if the voter presents an 
acceptable form of photo ID in the Circuit Clerk's office 
within five (5) business days after Election Day.  With regard 
to a voter with a religious objection to being photographed, 
the affidavit ballots shall be counted if the voter executes an 
Affidavit of Religious Objection in the Circuit Clerk's office 
within five (5) business days after Election Day.  
Miss. Code Ann. § 23-15-563. 


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


a. No.  If the voter is not registered in the polling place at 
which he/she cast a ballot, the ballot will not be counted. 
b. In canvassing the election returns, the County Election 
Commissioners review the voter's information as provided on 
the affidavit ballot envelope and as available to them through 
the Statewide Elections Management System to determine 
whether the ballot is accepted or rejected.  Miss. Code Ann.  
§ 23-15-573.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


a. Post-election audits are not required by Mississippi statute. 
b. Ballot boxes may be viewed or examined by candidates or 
their representatives any time within 12 days after the 
canvass and certification of the election results. Miss Code 
Ann. § 23-15-911.


2016 Response:2014 Response:







 


OMB Control No.  3265-0006 19       
Expiration Date 4/30/2017 


C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 Poll workers must complete a training session conducted by 
the executive committee of each county, in the case of a 
primary election, or the election commissioners of each 
county, in the case of all other elections, in conjunction with 
the Circuit Clerk, not less than five (5) days prior to each 
election.  No poll worker may serve in any election unless he 
has received training at least once during the twelve (12) 
months immediately preceding the date upon which the 
election is held. 
In addition, poll workers must also complete an eight-hour 
training course which meets the requirements of the Secretary 
of State every four (4) years.  A version of this course is 
available and may be taken online. Miss. Code Ann.  
§ 23-15-239.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


76 counties use the TSX DRE voting system, and 1 county 
uses the iVotronic DRE voting system.  The DRE voting 
machines prevent  "over-votes" but permit and capture the 
number of "under-votes;" however, an under-vote is brought 
to the attention of the voter prior to his casting his ballot.    
4 counties use precinct scanners, which likewise will bring an 
over-vote or under-vote to the attention of the voter prior to 
casting his ballot but will accept both such votes upon the 
second attempt.  The number of over and under votes may be 
ascertained. 
1 county uses both the TSX DRE voting system and the DS 
200 precinct scanners.  


2016 Response:


No identification required, unless mail-in applicant fails to 
provide a Mississippi driver's license number or the last four 
(4) digits of his social security number, in which case the 
applicant is asked to provide a current and valid photo ID or a 
copy of a current utility bill, bank statement, government 
check, paycheck or other government document that shows 
the applicant's name and address located within the county.  


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Each person who appears to vote by absentee ballot in person 
at the Circuit Clerk's Office or at a polling place on Election 
Day must present a current and valid photo ID.  An 
acceptable form of photo ID includes, but is not limited to, 
the following:    
1.  A driver's license, 
2.  A photo ID card issued by a branch, department, agency 
or entity of the State of Mississippi,  
3.  A U. S. passport, 
4.  An employee photo ID card issued by any branch, 
department, agency or entity of the U. S. government, the 
State of Mississippi or any county, municipality, board, 
authority or other entity of this state, 
5.  A license to carry a firearm,  
6.  A tribal photo ID card,  
7.  A U. S. military photo ID card, 
8.  A student photo ID card issued by any accredited college, 
university, or community or junior college in the State of 
Mississippi, and 
9.  A Mississippi Voter ID card.  
Miss. Code Ann. § 23-15-563. 


2016 Response:


2016 Response:


Please see the response above with regard to the photo 
identification requirement set forth by Miss. Code Ann.  
§ 23-15-563 for in person absentee voting.  No photo 
identification is required to be presented or included with 
absentee ballots returned by mail, email or facsimile.  


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


None.


2016 Response:


No. 


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 Miss. Code Ann. § 23-15-577 allows for a candidate or a 
representative of a candidate to be present to inspect the 
manner in which the election is held. Further, Miss. Code 
Ann. § 23-15-245 requires bailiffs in each polling place to 
keep clear a space of thirty feet in every direction except for 
election officers and two challengers of good conduct and 
behavior, selected by each political party.


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


No.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Alan Miller


Elections Specialist


Montana Secretary of State/Elections and Government Services


PO Box 202801


Helena


Montana


59620


almiller@mt.gov


406-444-5346


406-444-2023
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley

Typewritten Text
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


State law provides the definition below for vote counting 
systems, which in practice is the same as how overvotes are 
determined when they are counted by hand. 
13-15-206. Counting votes -- uniformity -- rulemaking -- 
definitions. . . . 
(9) For purposes of this section, "overvote" means an 
elector's vote that has been interpreted by the voting system 
as an elector casting more votes than allowable for a 
particular office or ballot issue.


State law does not specifically define under-votes, but they 
are generally understood as follows: undervote means an 
elector's vote that has been interpreted by a voting system or 
a counting board as a nonvote.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


State law does not specifically define blank ballots, but in a 
hand count they are generally understood to be ballots 
without any discernible votes cast and in a voting system 
count they are subject to the provision below. Unvoted blank 
ballots processed by a voting system are reviewed manually. 
"13-15-206(3)(b) If the voting system cannot process the 
ballot because of the ballot's condition or if the voting system 
registers an unvoted ballot or an overvote, which must be 
considered a questionable vote, the entire ballot must be set 
aside and the votes on the ballot must be counted as provided 
in subsection (4)."


State law does not specifically define spoiled ballots, but by 
law, 13-13-117(b), "An elector who spoils the elector's ballot 
must be provided with another ballot in place of the spoiled 
ballot." If an elector determines that the elector has spoiled 
the elector's ballot, the elector is provided with a new one.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


(26) "Provisional ballot" means a ballot cast by an elector 
whose identity or eligibility to vote has not been verified as 
provided by law.


The law is not specific on the definition of an absentee ballot, 
but in general an absentee ballot is one that is cast by an 
elector who is not voting at the elector's assigned polling 
place and/or that is processed as an absentee ballot rather 
than as a polling place ballot. 
In some cases, if an election office is also a polling place, all 
electors voting there prior to election day would be voting 
absentee, and if the elector is voting on election day, the 
elector would be voting absentee if the elector does not vote 
using normal polling place procedures but is instead issued 
absentee voting materials.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


Montana does not have early voting as it is often defined – 
casting a ballot that is counted before election day or that is 
cast at a satellite voting location. However, the law below 
provides for voting a ballot in the election administrator's 
office as soon as ballots are available. 
"13-13-222. Marking ballot before election day. (1) As soon 
as the official ballots are available pursuant to 13-13-205, the 
election administrator shall permit an elector to apply for, 
receive, and mark an absentee ballot before election day by 
appearing in person at the office of the election administrator 
and marking the ballot in a voting station area designated by 
the election administrator. 
(2) The provisions of this chapter apply to voting under this 
section.


Montana does not have early voting as it is often defined – casting 
a ballot that is counted before election day.  However, certain 
counties in Montana do have satellite voting locations, each of 
which are available before and on election day, and the law below 
provides for voting a ballot in the election administrator's office as 
soon as ballots are available. 
"13-13-222. Marking ballot before election day. (1) As soon as the 
official ballots are available pursuant to 13-13-205, the election 
administrator shall permit an elector to apply for, receive, and mark 
an absentee ballot before election day by appearing in person at the 
office of the election administrator and marking the ballot in a 
voting station area designated by the election administrator. 
(2) The provisions of this chapter apply to voting under this 
section.


The law below is understood to mean that an active elector is 
one who has not been inactivated; i.e., the elector retains the 
status under which they originally registered and has not been 
inactivated for failure to respond to certain confirmation 
mailings. 
(1) "Active elector" means an elector whose name has not 
been placed on the inactive list due to failure to respond to 
confirmation notices pursuant to 13-2-220 or 13-19-313.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


The law below is understood to mean that an inactive elector 
is one who has been inactivated; i.e., the elector's active 
status under which they originally registered has been 
changed to inactive due to failure to respond to certain  
confirmation mailings. 
(14) "Inactive elector" means an individual who failed to 
respond to confirmation notices and whose name was placed 
on the inactive list pursuant to 13-2-220 or 13-19-313.


See Appendix A 13-1-101. Definitions.  As used in this title, unless the context 
clearly indicates otherwise, the following definitions apply:  
     (1) "Active elector" means an elector whose name has not been 
placed on the inactive list due to failure to respond to confirmation 
notices pursuant to 13-2-220 or 13-19-313.  
     (2) "Active list" means a list of active electors maintained 
pursuant to 13-2-220.  
     (3) "Anything of value" means any goods that have a certain 
utility to the recipient that is real and that is ordinarily not given 
away free but is purchased.  
     (4) "Application for voter registration" means a voter 
registration form prescribed by the secretary of state that is 
completed and signed by an elector, is submitted to the election 
administrator, and contains voter registration information subject to 
verification as provided by law.  
     (5) "Ballot" means a paper ballot counted manually or a paper 
ballot counted by a machine, such as an optical scan system or 
other technology that automatically tabulates votes cast by 
processing the paper ballots.  
     (6) (a) "Ballot issue" or "issue" means a proposal submitted to 
the people at an election for their approval or rejection, including 
but not limited to an initiative, referendum, proposed constitutional 
amendment, recall question, school levy question, bond issue 
question, or ballot question.  
     (b) For the purposes of chapters 35 and 37, an issue becomes a 
"ballot issue" upon certification by the proper official that the legal 
procedure necessary for its qualification and placement on the 
ballot has been completed, except that a statewide issue becomes a 
"ballot issue" upon preparation and transmission by the secretary of 
state of the form of the petition or referral to the person who 
submitted the proposed issue.  
     (7) "Ballot issue committee" means a political committee 
specifically organized to support or oppose a ballot issue.  
     (8) "Candidate" means:  
     (a) an individual who has filed a declaration or petition for 
nomination, acceptance of nomination, or appointment as a 
candidate for public office as required by law;  
     (b) for the purposes of chapter 35, 36, or 37, an individual who 
has solicited or received and retained contributions, made 
expenditures, or given consent to an individual, organization, 
political party, or committee to solicit or receive and retain 
contributions or make expenditures on the individual's behalf to 
secure nomination or election to any office at any time, whether or 
not the office for which the individual will seek nomination or 
election is known when the:  
     (i) solicitation is made;  
     (ii) contribution is received and retained; or  
     (iii) expenditure is made; or  
     (c) an officeholder who is the subject of a recall election.  
     (9) (a) "Contribution" means:  
     (i) the receipt by a candidate or a political committee of an 
advance, gift, loan, conveyance, deposit, payment, or distribution 
of money or anything of value to support or oppose a candidate or a 
ballot issue;  
     (ii) an expenditure, including an in-kind expenditure, that is 
made in coordination with a candidate or ballot issue committee 
and is reportable by the candidate or ballot issue committee as a 
contribution;  
     (iii) the receipt by a political committee of funds transferred 
from another political committee; or  
     (iv) the payment by a person other than a candidate or political 
committee of compensation for the personal services of another 
person that are rendered to a candidate or political committee.  
     (b) "Contribution" does not mean services provided without 
compensation by individuals volunteering a portion or all of their 
time on behalf of a candidate or political committee or meals and 
lodging provided by individuals in their private residences for a 
candidate or other individual.  
     (10) "Coordinated", including any variations of the term, means 
made in cooperation with, in consultation with, at the request of, or 
with the express prior consent of a candidate or political committee 
or an agent of a candidate or political committee.  
     (11) "De minimis act" means an action, contribution, or 
expenditure that is so small that it does not trigger registration, 
reporting, disclaimer, or disclosure obligations under Title 13, 
chapter 35 or 37, or warrant enforcement as a campaign practices 
violation under Title 13, chapter 37.  
     (12) "Election" means a general, special, or primary election 
held pursuant to the requirements of state law, regardless of the 
time or purpose.  
     (13) "Election administrator" means the county clerk and 
recorder or the individual designated by a county governing body 
to be responsible for all election administration duties, except that 
with regard to school elections not administered by the county, the 
term means the school district clerk.  
     (14) (a) "Election communication" means the following forms 
of communication to support or oppose a candidate or ballot issue:  
     (i) a paid advertisement broadcast over radio, television, cable, 
or satellite;  
     (ii) paid placement of content on the internet or other electronic 
communication network;  
     (iii) a paid advertisement published in a newspaper or periodical 
or on a billboard;  
     (iv) a mailing; or  
     (v) printed materials.  
     (b) The term does not mean:  
     (i) an activity or communication for the purpose of encouraging 
individuals to register to vote or to vote, if that activity or 
communication does not mention or depict a clearly identified 
candidate or ballot issue;  
     (ii) a communication that does not support or oppose a 
candidate or ballot issue;  
     (iii) a bona fide news story, commentary, blog, or editorial 
distributed through the facilities of any broadcasting station, 
newspaper, magazine, internet website, or other periodical 
publication of general circulation;  
     (iv) a communication by any membership organization or 
corporation to its members, stockholders, or employees; or  
     (v) a communication that the commissioner determines by rule 
is not an election communication.  
     (15) (a) "Electioneering communication" means a paid 
communication that is publicly distributed by radio, television, 
cable, satellite, internet website, newspaper, periodical, billboard, 
mail, or any other distribution of printed materials, that is made 
within 60 days of the initiation of voting in an election, that does 
not support or oppose a candidate or ballot issue, that can be 
received by more than 100 recipients in the district voting on the 
candidate or ballot issue, and that:  
     (i) refers to one or more clearly identified candidates in that 
election;  
     (ii) depicts the name, image, likeness, or voice of one or more 
clearly identified candidates in that election; or  
     (iii) refers to a political party, ballot issue, or other question 
submitted to the voters in that election.  
     (b) The term does not mean:  
     (i) a bona fide news story, commentary, blog, or editorial 
distributed through the facilities of any broadcasting station, 
newspaper, magazine, internet website, or other periodical 
publication of general circulation unless the facilities are owned or 
controlled by a candidate or political committee;  
     (ii) a communication by any membership organization or 
corporation to its members, stockholders, or employees;  
     (iii) a commercial communication that depicts a candidate's 
name, image, likeness, or voice only in the candidate's capacity as 
owner, operator, or employee of a business that existed prior to the 
candidacy;  
     (iv) a communication that constitutes a candidate debate or 
forum or that solely promotes a candidate debate or forum and is 
made by or on behalf of the person sponsoring the debate or forum; 
or  
     (v) a communication that the commissioner determines by rule 
is not an electioneering communication.  
     (16) "Elector" means an individual qualified to vote under state 
law.  
     (17) (a) "Expenditure" means a purchase, payment, distribution, 
loan, advance, promise, pledge, or gift of money or anything of 
value:  
     (i) made by a candidate or political committee to support or 
oppose a candidate or a ballot issue; or  
     (ii) used or intended for use in making independent expenditures 
or in producing electioneering communications.  
     (b) "Expenditure" does not mean:  
     (i) services, food, or lodging provided in a manner that they are 
not contributions under subsection (9);  
     (ii) payments by a candidate for a filing fee or for personal 
travel expenses, food, clothing, lodging, or personal necessities for 
the candidate and the candidate's family;  
     (iii) the cost of any bona fide news story, commentary, blog, or 
editorial distributed through the facilities of any broadcasting 
station, newspaper, magazine, or other periodical publication of 
general circulation; or  
     (iv) the cost of any communication by any membership 
organization or corporation to its members or stockholders or 
employees.  
     (18) "Federal election" means an election in even-numbered 
years in which an elector may vote for individuals for the office of 
president of the United States or for the United States congress.  
     (19) "General election" means an election that is held for offices 
that first appear on a primary election ballot, unless the primary is 
canceled as authorized by law, and that is held on a date specified 
in 13-1-104.  
     (20) "Inactive elector" means an individual who failed to 
respond to confirmation notices and whose name was placed on the 
inactive list pursuant to 13-2-220 or 13-19-313.  
     (21) "Inactive list" means a list of inactive electors maintained 
pursuant to 13-2-220 or 13-19-313.  
     (22) (a) "Incidental committee" means a political committee that 
is not specifically organized or operating for the primary purpose of 
supporting or opposing candidates or ballot issues but that may 
incidentally become a political committee by receiving a 
contribution or making an expenditure.  
     (b) For the purpose of this subsection (22), the primary purpose 
is determined by the commissioner by rule and includes criteria 
such as the allocation of budget, staff, or members' activity or the 
statement of purpose or goal of the person or individuals that form 
the committee.  
     (23) "Independent committee" means a political committee 
organized for the primary purpose of receiving contributions and 
making expenditures that is not controlled either directly or 
indirectly by a candidate and that does not coordinate with a 
candidate in conjunction with the making of expenditures except 
pursuant to the limits set forth in 13-37-216(1).  
     (24) "Independent expenditure" means an expenditure for an 
election communication to support or oppose a candidate or ballot 
issue made at any time that is not coordinated with a candidate or 
ballot issue committee.  
     (25) "Individual" means a human being.  
     (26) "Legally registered elector" means an individual whose 
application for voter registration was accepted, processed, and 
verified as provided by law.  
     (27) "Mail ballot election" means any election that is conducted 
under Title 13, chapter 19, by mailing ballots to all active electors.  
     (28) "Person" means an individual, corporation, association, 
firm, partnership, cooperative, committee, including a political 
committee, club, union, or other organization or group of 
individuals or a candidate as defined in subsection (8).  
     (29) "Place of deposit" means a location designated by the 
election administrator pursuant to 13-19-307 for a mail ballot 
election conducted under Title 13, chapter 19.  
     (30) (a) "Political committee" means a combination of two or 
more individuals or a person other than an individual who receives 
a contribution or makes an expenditure:  
     (i) to support or oppose a candidate or a committee organized to 
support or oppose a candidate or a petition for nomination;  
     (ii) to support or oppose a ballot issue or a committee organized 
to support or oppose a ballot issue; or  
     (iii) to prepare or disseminate an election communication, an 
electioneering communication, or an independent expenditure.  
     (b) Political committees include ballot issue committees, 
incidental committees, independent committees, and political party 
committees.  
     (c) A candidate and the candidate's treasurer do not constitute a 
political committee.  
     (d) A political committee is not formed when a combination of 
two or more individuals or a person other than an individual makes 
an election communication, an electioneering communication, or 
an independent expenditure of $250 or less.  
     (31) "Political party committee" means a political committee 
formed by a political party organization and includes all county and 
city central committees.  
     (32) "Political party organization" means a political organization 
that:  
     (a) was represented on the official ballot in either of the two 
most recent statewide general elections; or  
     (b) has met the petition requirements provided in Title 13, 
chapter 10, part 5.  
     (33) "Political subdivision" means a county, consolidated 
municipal-county government, municipality, special purpose 
district, or any other unit of government, except school districts, 
having authority to hold an election.  
     (34) "Polling place election" means an election primarily 
conducted at polling places rather than by mail under the provisions 
of Title 13, chapter 19.  
     (35) "Primary" or "primary election" means an election held on 
a date specified in 13-1-107 to nominate candidates for offices 
filled at a general election.  
     (36) "Provisional ballot" means a ballot cast by an elector whose 
identity or eligibility to vote has not been verified as provided by 
law.  
     (37) "Provisionally registered elector" means an individual 
whose application for voter registration was accepted but whose 
identity or eligibility has not yet been verified as provided by law.  
     (38) "Public office" means a state, county, municipal, school, or 
other district office that is filled by the people at an election.  
     (39) "Random-sample audit" means an audit involving a manual 
count of ballots from designated races and ballot issues in precincts 
selected through a random process as provided in 13-17-503.  
     (40) "Registrar" means the county election administrator and 
any regularly appointed deputy or assistant election administrator.  
     (41) "Regular school election" means the school trustee election 
provided for in 20-20-105(1).  
     (42) "School election" has the meaning provided in 20-1-101.  
     (43) "School election filing officer" means the filing officer with 
whom the declarations for nomination for school district office 
were filed or with whom the school ballot issue was filed.  
     (44) "School recount board" means the board authorized 
pursuant to 20-20-420 to perform recount duties in school 
elections.  
     (45) "Signature envelope" means an envelope that contains a 
secrecy envelope and ballot and that is designed to:  
     (a) allow election officials, upon examination of the outside of 
the envelope, to determine that the ballot is being submitted by 
someone who is in fact a qualified elector and who has not already 
voted; and  
     (b) allow it to be used in the United States mail.  
     (46) "Special election" means an election held on a day other 
than the day specified for a primary election, general election, or 
regular school election.  
     (47) "Special purpose district" means an area with special 
boundaries created as authorized by law for a specialized and 
limited purpose.  
     (48) "Statewide voter registration list" means the voter 
registration list established and maintained pursuant to 13-2-107 
and 13-2-108.  
     (49) "Support or oppose", including any variations of the term, 
means:  
     (a) using express words, including but not limited to "vote", 
"oppose", "support", "elect", "defeat", or "reject", that call for the 
nomination, election, or defeat of one or more clearly identified 
candidates, the election or defeat of one or more political parties, or 
the passage or defeat of one or more ballot issues submitted to 
voters in an election; or  
     (b) otherwise referring to or depicting one or more clearly 
identified candidates, political parties, or ballot issues in a manner 
that is susceptible of no reasonable interpretation other than as a 
call for the nomination, election, or defeat of the candidate in an 
election, the election or defeat of the political party, or the passage 
or defeat of the ballot issue or other question submitted to the 
voters in an election.  
     (50) "Transfer form" means a form prescribed by the secretary 
of state that may be filled out by an elector to transfer the elector's 
registration when the elector's residence address has changed 
within the county.  
     (51) "Valid vote" means a vote that has been counted as valid or 
determined to be valid as provided in 13-15-206.  
     (52) "Voted ballot" means a ballot that is:  
     (a) deposited in the ballot box at a polling place;  
     (b) received at the election administrator's office; or  
     (c) returned to a place of deposit.  
     (53) "Voting system" or "system" means any machine, device, 
technology, or equipment used to automatically record, tabulate, or 
process the vote of an elector cast on a paper ballot. 


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 Legislation passed in 2015: 


 
HB 209 allows for agents, designated by people with disabilities, 
to provide any assistance to the elector throughout the registration 
and voting process, and specifies that allowance of the use of 
such an agent by a person with a disability is a reasonable 
accommodation. 
 
HB 400 allows the use of an electronic ballot for voters with 
disabilities.


2016 Response:2014 Response:







 


OMB Control No.  3265-0006 10       
Expiration Date 4/30/2017 


SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Our system is probably best described as a hybrid, since the 
county election administrators upload information into it and 
the information is available immediately, in real time. The 
servers are housed at the state level and county election 
officials access the system through an Internet-based Citrix 
portal.


We believe that our system is best described as top down, since the 
information in it is not uploaded from information retained at the 
local level and compiled at regular intervals.


2016 Response:


Immediately, in real time. Not applicable.


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Normally, counties send out notices to people who have not 
voted in the last federal general election and if those notices 
are not returned completed by the electors or are returned 
undeliverable, the electors are put on the inactive list. 
This is also true if they do not vote in mail ballot elections 
and do not respond to a confirmation mailing sent after the 
mail ballot election. They can reactivate under the procedures 
of 13-2-222, MCA (see below). 
UOCAVA voters are not subject to initiation of inactivation 
procedures until the completion of the process of receiving 
ballots automatically.


2016 Response:


Our cancellation procedures, including but not limited to 
those for failing to respond to confirmation mailings and then 
failing to vote in two consecutive federal general elections 
after the mailings, are below. For UOCAVA voters, see 
above under B2. Otherwise, the procedures below apply to 
them. 
13-2-402. Reasons for cancellation. The election 
administrator shall cancel the registration of an elector if: 
(1) the elector submits a written request for cancellation; 
(2) a certificate of the death of the elector is filed or if the 
elector is reported to the election administrator as deceased 
by the department of public health and human services in the 
department's reports submitted to the county under 50-15-409 
or through a newspaper obituary; 
(3) the elector is of unsound mind as established by a court; 
(4) the incarceration of the elector in a penal institution for a 
felony conviction is legally established; 
(5) a certified copy of a court order directing the cancellation 
is filed with the election administrator; 
(6) a notice is received from the secretary of state or from 
another county or state that the elector has registered in 
another county or state; 
(7) the elector: 
(a) fails to respond to certain confirmation mailings; 
(b) is placed on the inactive list; and 
(c) then fails to vote in two consecutive federal general 
elections; or 
(8) the elector fails to meet any voter qualification that is 
listed in 13-1-111.


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Yes, the state voter registration database shares information 
electronically with the state driver's license agency. We also 
have a link to the SSA database. Election officials can verify 
a person's driver's license number through a link with the 
Motor Vehicle Division and can verify the person's Social 
Security number through a portal that is outside the database 
but which is easily accessed. We also have links to the 
Department of Public Health and Human Services and to the 
Department of Corrections.


The state voter registration database links electronically with the 
state driver's license agency for the purpose of voter ID 
verification. We also have a link to the SSA database through the 
state driver's license agency. Election officials can verify a 
person's driver's license number through a link with the Motor 
Vehicle Division and can verify the person's Social Security 
number through a portal that is outside the database but which is 
easily accessed. We also have links to the Department of Public 
Health and Human Services and to the Department of Corrections.


2016 Response:


County election officials are wary about the use of the NCOA 
due to the high mobility of the state's population. Often, 
people move out of state or into the state in the summer and 
then return to their place of residence in the fall, so their 
address on file with the USPS may not be the same as their 
residence address within a period of a few weeks. A county 
official who checks the NCOA on September 1 and finds an 
elector apparently absent from the state may find that by 
September 15 the same elector is now residing in the state 
according to updated NCOA files or information supplied by 
the elector. Counties who consider use of the NCOA are 
cautioned to follow up with a confirmation mailing to the 
elector.


County election officials are wary about the use of the NCOA due 
to the high mobility of the state's population. Often, people move 
out of state or into the state in the summer and then return to their 
place of residence in the fall, so their address on file with the 
USPS may not be the same as their residence address within a 
period of a few weeks. A county official who checks the NCOA 
on September 1 and finds an elector apparently absent from the 
state may find that by September 15 the same elector is now 
residing in the state according to updated NCOA files or 
information supplied by the elector. Counties who consider use of 
the NCOA are cautioned to follow up with a confirmation mailing 
to the elector, and no changes are made to a voter’s record without 
the voter’s confirmation.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


Convicted felons are not allowed to vote while incarcerated 
in a penal institution. Our state Department of Corrections 
has determined that pre-release centers are not penal 
institutions. Voting rights are restored once the elector is no 
longer incarcerated, but such an individual needs to 
re-register. An individual who is no longer incarcerated 
would just need to provide identifying information in order to 
register but an election official might need to resolve the 
incarceration issue if the elector registers by mail.


2016 Response:


Montana is implementing online pre-voter registration, 
whereby applicants for voter registration may enter and their 
registration information online, and the information will 
upload to the statewide voter registration system. The 
applicant still must sign a paper copy of the application 
before they are legally registered. 
Additionally, Montana has a fillable PDF registration card 
available online for completing, printing and sending. 
The state has also increased the functionality of the My Voter 
Page (MVP) service; people can use the service to find out if 
they are registered to vote, where they are registered to vote, 
the location and directions to their polling place, the status of 
their absentee ballot, and to view a sample ballot. The service 
is now available as a mobile application. 
For UOCAVA voters, counties are allowed to accept voter 
registration applications electronically over the Internet. 
UOCAVA voters may also use the state’s Electronic 
Absentee System (EAS), which provides UOCAVA voters 
the ability to seamlessly fill out and submit voter registration 
forms and application for absentee ballot forms, as well as to 
vote a ballot and submit it to the county election office by 
email.


Montana implemented online pre-voter registration, whereby 
applicants for voter registration may enter and their registration 
information online, and the information will upload to the 
statewide voter registration system. The applicant still must sign a 
paper copy of the application before they are legally registered. 
Additionally, Montana has a fillable PDF registration card 
available online for completing, printing and sending. 
The state has also increased the functionality of the My Voter Page 
(MVP) service; people can use the service to find out if they are 
registered to vote, where they are registered to vote, the location 
and directions to their polling place, the status of their absentee 
ballot, and to view a sample ballot. The service is now available as 
a mobile application. 
For UOCAVA voters, counties are allowed to accept voter 
registration applications electronically via email. UOCAVA voters 
may also use the state’s Electronic Absentee System (EAS), which 
provides UOCAVA voters the ability to seamlessly fill out and 
submit voter registration forms and application for absentee ballot 
forms, as well as to vote a ballot and submit it to the county 
election office by email.


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


The procedures vary between counties. In some counties, 
county election officials provide these ballots to the polling 
place precincts, and in other counties they count such ballots 
centrally.


2016 Response:


The ballots that are centrally tabulated are not redirected to 
the precinct if they are centrally tabulated, since the counties 
can track and report the totals centrally.


Ballots that are centrally tabulated are not physically brought back 
to the precinct if they are centrally tabulated, since the counties 
can track and report the totals centrally.  However, even when 
ballots are centrally tabulated, the votes are reported by precinct in 
the canvass.


2016 Response:


This varies. Counties are not required to separate out their 
absentee totals although in practice they often do. Also, not 
all counties separate out their absentee and other ballots' 
totals by precinct.


Although on election night many counties report their absentee 
totals first, counties, absentee votes are not reported on the canvass 
separately by precinct -- they are added to the in-precinct canvass 
results and reported as a single number.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


We are not aware of any counties that count and report their 
UOCAVA ballots separately. They are added in with other 
absentee ballots (see above counting and reporting 
procedures for absentee ballots). This helps to ensure the 
secrecy of their ballots since in many counties there are few 
UOCAVA voters.


2016 Response:


Montana does not require a reason for voting absentee – we 
statutorily allow no excuse absentee voting.


2016 Response:


Montana does not have early voting as it is often defined. In 
Montana, in-person absentee ballots submitted before 
election day are not counted until election day. In Montana, 
as soon as the ballots are available, an elector can come in 
and vote an absentee ballot in the county election office. 
However, the ballot is not counted until election day.


Montana does not have early voting as it is often defined. In 
Montana, in-person absentee ballots submitted before election day 
are not counted until election day. In Montana, as soon as the 
ballots are available, an elector can come in and vote an absentee 
ballot in the county election office. However, the ballot is not 
counted until election day and is considered an absentee ballot.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


We do not have any jurisdictions that are permitted to use a 
vote-by-mail system to replace at-the-precinct voting in 
federal primary or federal general elections, but counties and 
schools can and often do choose to hold their municipal, 
special district (such as water and sewer and fire, etc.) and 
school elections by all mail ballot.


2016 Response:


See Appendix A


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


HAVA indicates that an ". . . individual shall be permitted to 
cast a provisional ballot at that polling place upon the 
execution of a written affirmation by the individual before an 
election official at the polling place stating that the individual 
is-- (A) a registered voter in the jurisdiction in which the 
individual desires to vote; and (B) eligible to vote in that 
election." 
If an individual casting a provisional ballot (in a jurisdiction 
in which the elector is apparently not registered) is 
determined not to be a registered voter in the jurisdiction in 
which the individual desires to vote, the elector's provisional 
ballot is not counted unless the reason why the individual is 
not registered in the jurisdiction is due to administrative 
error. 
The statutory process for handling provisional ballots is 
below. 
13-15-107. Handling and counting provisional and 
challenged ballots. 
(1) To verify eligibility to vote, a provisionally registered 
elector who casts a provisional ballot has until 5 p.m. on the 
day after the election to provide valid identification or 
eligibility information either in person, by facsimile, by 
electronic means, or by mail postmarked no later than the day 
after the election. 
(2) (a) If a legally registered elector casts a provisional ballot 
because the elector failed to provide sufficient identification 
as required pursuant to 13-13-114(1)(a), the election 
administrator shall compare the signature of the elector or the 
elector's agent designated pursuant to 13-1-116 on the 
affirmation required under 13-13-601 to the signature on the 
elector's voter registration card or the agent's designation 
form. 
(b) If the signatures match, the election administrator shall 
handle the ballot as provided in subsection (5). 
(c) If the signatures do not match and the elector or the 
elector's agent fails to provide valid identification information 
by the deadline, the ballot must be rejected and handled as 
provided in 13-15-108. 
(3) A provisional ballot must be counted if the election 
administrator verifies the elector's identity or eligibility 
pursuant to rules adopted under 13-13-603. However, if the 
election administrator cannot verify the elector's identity or 
eligibility under the rules, the elector's provisional ballot must 
be rejected and handled as provided in 13-15-108. If the 
ballot is provisional because of a challenge and the challenge 
was made on the grounds that the elector is of unsound mind 
or serving a felony sentence in a penal institution, the 
elector's provisional ballot must be counted unless the 
challenger provides documentation by 5 p.m. on the day after 
the election that a court has established that the elector is of 
unsound mind or that the elector has been convicted and 
sentenced and is still serving a felony sentence in a penal 
institution. 
(4) The election administrator shall provide an elector who 
cast a provisional ballot but whose ballot was or was not 
counted with the reasons why the ballot was or was not 
counted. 
(5) A provisional ballot must be removed from its provisional 
envelope, grouped with other ballots in a manner that allows 
for the secrecy of the ballot to the greatest extent possible, 
and counted as any other provisional ballot if the elector's 
voter information is: 
(a) verified before 5 p.m. on the day after the election; or 
(b) postmarked by 5 p.m. on the day after election day and 
received and verified by 3 p.m. on the sixth day after the 
election. 
(6) Provisional ballots that are not resolved by the end of 
election day may not be counted until after 3 p.m. on the 
sixth day after the election.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Starting with the 2010 primary election, MT counties conduct 
post election audits of one federal office, one statewide 
office, one legislative office, and one ballot issue, if 
applicable to the election. The precincts and contests 
involved are chosen at the state level after the election, and 
county audit boards manually count. If a discrepancy results 
in an expanded audit, additional precincts are audited. The 
results of the hand audit are definitive for the purposes of the 
canvass.


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 The applicable law is below. 
13-4-203. Instruction of judges -- training materials. (1) 
Before each election, all election judges who do not possess a 
current certificate of instruction obtained pursuant to 
13-1-203(3) must be instructed by the election administrator. 
In precincts where voting systems are used, instructions must 
cover both how to operate the voting system and how to 
manually process any paper ballots. 
(2) Chief election judges may be required to attend the 
training session before each election, as well as a special 
session that may be held for chief election judges only, even 
if they possess a current certificate of instruction. 
(3) Any individual willing to be appointed as an election 
judge may attend an instruction session by registering with 
the election administrator. However, the individual may not 
be paid for attendance unless the individual is appointed as an 
election judge. 
(4) Each election judge completing a training session under 
this section must be given a certificate of completion. An 
individual may not serve as an election judge without a valid 
certificate obtained under 13-1-203(3) or this section. 
However, this requirement does not apply to individuals 
filling vacancies in emergencies. 
(5) All election judges shall obtain a certificate of instruction 
or be recertified before the primary election in 
even-numbered years. 
(6) Notice of the place and time of instruction must be given 
by the election administrator to the presiding officers of the 
political parties in the county. State-produced poll working 
training materials were sent to each county and each county 
was required, at a minimum, to use the state-produced 
training or to incorporate the information into their own 
training.


The applicable law is below. 
     13-4-203. Instruction of judges -- training materials.  (1) Before 
each election, all election judges must be instructed by the election 
administrator. In precincts where voting systems are used, 
instructions must cover both how to operate the voting system and 
how to manually process any paper ballots.  
     (2) An election administrator may require a chief election judge 
to attend the training session before each election, as well as a 
special session that the election administrator may hold for chief 
election judges only, even if the chief election judge possesses a 
current certificate of completion pursuant to 13-1-203(5)(b).  
     (3) Any individual willing to be appointed as an election judge 
may attend an instruction session by registering with the election 
administrator. However, the individual may not be paid for 
attendance unless the individual is appointed as an election judge.  
     (4) Each election judge completing a training session under this 
section must be given a certificate of completion. An individual 
may not serve as an election judge without a current certificate. 
However, this requirement does not apply to individuals filling 
vacancies in emergencies.  
     (5) A certificate of completion is current if the certificate is 
obtained before the primary election in an even-numbered year.  
     (6) Notice of the place and time of instruction must be given by 
the election administrator to the presiding officers of the political 
parties in the county.  


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


The state and counties do not have a special process for 
capturing these counts. Counties' election management 
software often captures these numbers, however.


2016 Response:


We do not require identification of applicants when they 
register to vote, but under 13-2-110, MCA, the applicant 
needs to provide the applicant's driver's license number; or if 
the applicant does not have a driver's license, the applicant 
shall provide the last four digits of the applicant's social 
security number. 
If an applicant does not have a driver's license or social 
security number: an applicant appearing in person before the 
election administrator shall provide: current and valid photo 
identification, including but not limited to a school district or 
postsecondary education photo identification or a tribal photo 
identification, with the individual's name; or a current utility 
bill, bank statement, paycheck, government check, or other 
government document that shows the individual's name and 
current address. An applicant who does not have a driver's 
license number or Social Security number who is applying by 
mail to register shall also enclose a copy of: a current and 
valid photo identification, including but not limited to a 
school district or postsecondary education photo 
identification or a tribal photo identification, with the 
individual's name; or a current utility bill, bank statement, 
paycheck, government check, or other government document 
that shows the individual's name and current address.


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Section 13-13-114(1)(a), MCA provides that "Before an 
elector is permitted to receive a ballot or vote, the elector 
shall present to an election judge a current photo 
identification showing the elector's name. 
If the elector does not present photo identification, including 
but not limited to a valid driver's license, a school district or 
postsecondary education photo identification, or a tribal 
photo identification, the elector shall present a current utility 
bill, bank statement, paycheck, notice of confirmation of 
voter registration issued pursuant to 13-2-207, government 
check, or other government document that shows the elector's 
name and current address."


2016 Response:


2016 Response:


In Montana, the county election administrator sends to 
mail-ballot and absentee electors a government document to 
the elector with the elector's name and current address on it. 
The elector confirms in writing the information on the 
document and sends the government document back to the 
county election administrator.


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


Section 13-21-202, referenced in the 2012 Statutory 
Overview was repealed during the 2013 Legislative session, 
but the process of casting a ballot under UOCAVA has not 
materially changed.


2016 Response:


This is not applicable in Montana.


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 Our laws are below. They allow for one poll watcher from 
each political party and for other poll watchers if the number 
of poll watchers at the polling place will not interfere with the 
election procedures, as determined by the election 
administrator. 
13-13-120. Poll watchers -- announcement of elector's name. 
The election judges shall permit one poll watcher from each 
political party to be stationed close to the poll lists in a 
location that does not interfere with the election procedures. 
At the time when each elector signs the elector's name, one of 
the election judges shall pronounce the name loud enough to 
be heard by the poll watchers. A poll watcher who does not 
understand the pronunciation has the right to request that the 
judge repeat the name. Poll watchers must also be permitted 
to observe all of the vote counting procedures of the judges 
after the closing of the polls and all entries of the results of 
the elections. 
13-13-121. Additional poll watchers. A candidate, a group of 
candidates, or any group having an interest in the election 
may request the election administrator to allow additional 
poll watchers at any precinct. The election administrator shall 
grant such requests if the number of poll watchers at the 
polling place will not interfere with the election procedures. 
13-13-122. Preventing obstructions. An election officer, 
sheriff, constable, or other peace officer may clear the 
passageway, prevent any obstruction, or arrest any individual 
obstructing the passageway to a polling place.


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


See Appendix A


2016 Response:


We do not have any additional comments or information at 
this time.


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
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Appendix A – Montana 2014 Responses 
 


A1j. Other terms  


The main definition section of law is below. If it is not relevant, feel free to disregard it. 


13-1-101. Definitions. As used in this title, unless the context clearly indicates otherwise, the following 
definitions apply: 


(1) "Active elector" means an elector whose name has not been placed on the inactive list due to failure to 
respond to confirmation notices pursuant to 13-2-220 or 13-19-313. 


(2) "Active list" means a list of active electors maintained pursuant to 13-2-220. 


(3) "Anything of value" means any goods that have a certain utility to the recipient that is real and that is 
ordinarily not given away free but is purchased. 


(4) "Application for voter registration" means a voter registration form prescribed by the secretary of state 
that is completed and signed by an elector, submitted to the election administrator, and contains voter 
registration information subject to verification as provided by law. 


(5) "Ballot" means a paper ballot counted manually or a paper ballot counted by a machine, such as an 
optical scan system or other technology that automatically tabulates votes cast by processing the paper 
ballots. 


(6) "Candidate" means: 


(a) an individual who has filed a declaration or petition for nomination, acceptance of nomination, or 
appointment as a candidate for public office as required by law; 


(b) for the purposes of chapter 35, 36, or 37, an individual who has solicited or received and retained 
contributions, made expenditures, or given consent to an individual, organization, political party, or 
committee to solicit or receive and retain contributions or make expenditures on the individual's behalf to 
secure nomination or election to any office at any time, whether or not the office for which the individual 
will seek nomination or election is known when the: 


(i) solicitation is made; 


(ii) contribution is received and retained; or 


(iii) expenditure is made; or 


(c) an officeholder who is the subject of a recall election. 


(7) (a) "Contribution" means: 


(i) an advance, gift, loan, conveyance, deposit, payment, or distribution of money or anything of value to 
influence an election; 


(ii) a transfer of funds between political committees; 


(iii) the payment by a person other than a candidate or political committee of compensation for the 
personal services of another person that are rendered to a candidate or political committee. 


(b) "Contribution" does not mean: 


(i) services provided without compensation by individuals volunteering a portion or all of their time on 
behalf of a candidate or political committee or meals and lodging provided by individuals in their private 
residences for a candidate or other individual; 







(ii) the cost of any bona fide news story, commentary, or editorial distributed through the facilities of any 
broadcasting station, newspaper, magazine, or other periodical publication of general circulation; 


(iii) the cost of any communication by any membership organization or corporation to its members or 
stockholders or employees; or 


(iv) filing fees paid by the candidate. 


(8) "Election" means a general, regular, special, or primary election held pursuant to the requirements of 
state law, regardless of the time or purpose. 


(9) "Election administrator" means the county clerk and recorder or the individual designated by a county 
governing body to be responsible for all election administration duties, except that with regard to school 
elections not administered by the county, the term means the school district clerk. 


(10) "Elector" means an individual qualified to vote under state law. 


(11) (a) "Expenditure" means a purchase, payment, distribution, loan, advance, promise, pledge, or gift of 
money or anything of value made for the purpose of influencing the results of an election. 


(b) "Expenditure" does not mean: 


(i) services, food, or lodging provided in a manner that they are not contributions under subsection (7); 


(ii) payments by a candidate for a filing fee or for personal travel expenses, food, clothing, lodging, or 
personal necessities for the candidate and the candidate's family; 


(iii) the cost of any bona fide news story, commentary, or editorial distributed through the facilities of any 
broadcasting station, newspaper, magazine, or other periodical publication of general circulation; or 


(iv) the cost of any communication by any membership organization or corporation to its members or 
stockholders or employees. 


(12) "Federal election" means a general or primary election in which an elector may vote for individuals 
for the office of president of the United States or for the United States congress. 


(13) "General election" or "regular election" means an election held for the election of public officers 
throughout the state at times specified by law, including elections for officers of political subdivisions 
when the time of the election is set on the same date for all similar political subdivisions in the state. For 
ballot issues required by Article III, section 6, or Article XIV, section 8, of the Montana constitution to be 
submitted by the legislature to the electors at a general election, "general election" means an election held 
at the time provided in 13-1-104(1). For ballot issues required by Article XIV, section 9, of the Montana 
constitution to be submitted as a constitutional initiative at a regular election, regular election means an 
election held at the time provided in 13-1-104(1). 


(14) "Inactive elector" means an individual who failed to respond to confirmation notices and whose 
name was placed on the inactive list pursuant to 13-2-220 or 13-19-313. 


(15) "Inactive list" means a list of inactive electors maintained pursuant to 13-2-220 or 13-19-313. 


(16) "Individual" means a human being. 


(17) (a) "Issue" or "ballot issue" means a proposal submitted to the people at an election for their approval 
or rejection, including but not limited to initiatives, referenda, proposed constitutional amendments, recall 
questions, school levy questions, bond issue questions, or a ballot question. 


(b) For the purposes of chapters 35 and 37, an issue becomes a "ballot issue" upon certification by the 
proper official that the legal procedure necessary for its qualification and placement upon the ballot has 
been completed, except that a statewide issue becomes a "ballot issue" upon preparation and transmission 







by the secretary of state of the form of the petition or referral to the person who submitted the proposed 
issue. 


(18) "Legally registered elector" means an individual whose application for voter registration was 
accepted, processed, and verified as provided by law. 


(19) "Mail ballot election" means any election that is conducted under Title 13, chapter 19, by mailing 
ballots to all active electors. 


(20) "Person" means an individual, corporation, association, firm, partnership, cooperative, committee, 
club, union, or other organization or group of individuals or a candidate as defined in subsection (6). 


(21) "Place of deposit" means a location designated by the election administrator pursuant to 13-19-307 
for a mail ballot election conducted under 


Title 13, chapter 19. 


(22) "Political committee" means a combination of two or more individuals or a person other than an 
individual who makes a contribution or expenditure: 


(a) to support or oppose a candidate or a committee organized to support or oppose a candidate or a 
petition for nomination; or 


(b) to support or oppose a ballot issue or a committee organized to support or oppose a ballot issue; or 


(c) as an earmarked contribution. 


(23) "Political subdivision" means a county, consolidated municipal-county government, municipality, 
special district, or any other unit of government, except school districts, having authority to hold an 
election for officers or on a ballot issue. 


(24) "Polling place election" means an election primarily conducted at polling places rather than by mail 
under the provisions of Title 13, chapter 19. 


(25) "Primary" or "primary election" means an election held throughout the state to nominate candidates 
for public office at times specified by law, including nominations of candidates for offices of political 
subdivisions when the time for nominations is set on the same date for all similar subdivisions in the state. 


(26) "Provisional ballot" means a ballot cast by an elector whose identity or eligibility to vote has not 
been verified as provided by law. 


(27) "Provisionally registered elector" means an individual whose application for voter registration was 
accepted but whose identity or eligibility has not yet been verified as provided by law. 


(28) "Public office" means a state, county, municipal, school, or other district office that is filled by the 
people at an election. 


(29) "Random-sample audit" means an audit involving a manual count of ballots from designated races 
and ballot issues in precincts selected through a random process as provided in 13-17-503. 


(30) "Registrar" means the county election administrator and any regularly appointed deputy or assistant 
election administrator. 


(31) "Special election" means an election other than a statutorily scheduled primary or general election 
held at any time for any purpose provided by law. It may be held in conjunction with a statutorily 
scheduled election. 


(32) "Statewide voter registration list" means the voter registration list established and maintained 
pursuant to 13-2-107 and 13-2-108. 







(33) "Transfer form" means a form prescribed by the secretary of state that may be filled out by an elector 
to transfer the elector's registration when the elector's residence address has changed within the county. 


(34) "Valid vote" means a vote that has been counted as valid or determined to be valid as provided in 13-
15-206. 


(35) "Voted ballot" means a ballot that is: 


(a) deposited in the ballot box at a polling place; 


(b) received at the election administrator's office; or 


(c) returned to a place of deposit. 


(36) "Voting system" or "system" means any machine, device, technology, or equipment used to 
automatically record, tabulate, or process the vote of an elector cast on a paper ballot. 


 


 


C5. Name not in official register and not erroneously omitted 


13-13-114. Voter identification and marking precinct register book before elector votes -- 
provisional voting. (1) (a) Before an elector is permitted to receive a ballot or vote, the elector shall 
present to an election judge a current photo identification showing the elector's name. If the elector does 
not present photo identification, including but not limited to a valid driver's license, a school district or 
postsecondary education photo identification, or a tribal photo identification, the elector shall present a 
current utility bill, bank statement, paycheck, notice of confirmation of voter registration issued pursuant 
to 13-2-207, government check, or other government document that shows the elector's name and current 
address. … 


(2) If the information presented under subsection (1) is insufficient to verify the elector's identity and 
eligibility to vote or if the elector's name does not appear in the precinct register or appears in the register 
as provisionally registered and this provisional registration status cannot be resolved at the polling place, 
the elector may sign the precinct register and cast a provisional ballot as provided in 13-13-601. 


Register indicates provisionally registered, which was not resolved 


13-1-101. Definitions. As used in this title, unless the context clearly indicates otherwise, the following 
definitions apply: . . . 


(26) "Provisional ballot" means a ballot cast by an elector whose identity or eligibility to vote has not 
been verified as provided by law. 


(27) "Provisionally registered elector" means an individual whose application for voter registration was 
accepted but whose identity or eligibility has not yet been verified as provided by law. 


Elector claims registration with Motor Vehicle Division or other government agency, which could 
not be confirmed 


13-1-101. Definitions. As used in this title, unless the context clearly indicates otherwise, the following 
definitions apply: . . . 


(26) "Provisional ballot" means a ballot cast by an elector whose identity or eligibility to vote has not 
been verified as provided by law. 


13-13-114. Voter identification and marking precinct register book before elector votes -- 
provisional voting. (1) (a) Before an elector is permitted to receive a ballot or vote, the elector shall 
present to an election judge a current photo identification showing the elector's name. If the elector does 
not present photo identification, including but not limited to a valid driver's license, a school district or 







postsecondary education photo identification, or a tribal photo identification, the elector shall present a 
current utility bill, bank statement, paycheck, notice of confirmation of voter registration issued pursuant 
to 13-2-207, government check, or other government document that shows the elector's name and current 
address. … 


(2) If the information presented under subsection (1) is insufficient to verify the elector's identity and 
eligibility to vote or if the elector's name does not appear in the precinct register or appears in the register 
as provisionally registered and this provisional registration status cannot be resolved at the polling place, 
the elector may sign the precinct register and cast a provisional ballot as provided in 13-13-601. 


Elector’s identification was insufficient 


13-13-114. Voter identification and marking precinct register book before elector votes -- 
provisional voting. (1) (a) Before an elector is permitted to receive a ballot or vote, the elector shall 
present to an election judge a current photo identification showing the elector's name. If the elector does 
not present photo identification, including but not limited to a valid driver's license, a school district or 
postsecondary education photo identification, or a tribal photo identification, the elector shall present a 
current utility bill, bank statement, paycheck, notice of confirmation of voter registration issued pursuant 
to 13-2-207, government check, or other government document that shows the elector's name and current 
address. … 


(2) If the information presented under subsection (1) is insufficient to verify the elector's identity and 
eligibility to vote or if the elector's name does not appear in the precinct register or appears in the register 
as provisionally registered and this provisional registration status cannot be resolved at the polling place, 
the elector may sign the precinct register and cast a provisional ballot as provided in 13-13-601. 


Elector failed to sign register 


13-13-114. Voter identification and marking precinct register book before elector votes -- 
provisional voting. … (3) If the elector fails or refuses to sign the elector's name or if the elector is 
disabled and a fingerprint, an identifying mark, or a signature by a person authorized to sign for the 
elector pursuant to 13-1-116 is not provided, the elector may cast a provisional ballot as provided in 13-
13-601. 


Elector's right to vote was challenged 


13-13-301. Challenges. (1) An elector's right to vote may be challenged at any time by any registered 
elector by the challenger filling out and signing an affidavit stating the grounds of the challenge and 
providing any evidence supporting the challenge to the election administrator or, on election day, to an 
election judge. 


(2) A challenge may be made on the grounds that the elector: 


(a) is of unsound mind, as determined by a court; 


(b) has voted before in that election; 


(c) has been convicted of a felony and is serving a sentence in a penal institution; 


(d) is not registered as required by law; 


(e) is not 18 years of age or older; 


(f) has not been, for at least 30 days, a resident of the county in which the elector is offering to vote, 
except as provided in 13-2-514; 


(g) is a provisionally registered elector whose status has not been changed to a legally registered voter; or 


(h) does not meet another requirement provided in the constitution or by law. 







(3) When a challenge has been made under this section, unless the election administrator determines that 
the challenge is insufficient, then without the need for further information: 


(a) prior to the close of registration under 13-2-301, the election administrator shall question the 
challenger and the challenged elector and may question other persons to determine whether the challenge 
is sufficient or insufficient to cancel the elector's registration under 13-2-402; or 


(b) after the close of registration or on election day, the election administrator or, on election day, the 
election judge shall allow the challenged elector to cast a provisional paper ballot, which must be handled 
as provided in 13-15-107. 


(4) (a) In response to a challenge, the challenged elector may fill out and sign an affidavit to refute the 
challenge and swear that the elector is eligible to vote. 


(b) If the challenge was not made in the presence of the elector being challenged, the election 
administrator or election judge shall notify the challenged elector of who made the challenge and the 
grounds of the challenge and explain what information the elector may provide to respond to the 
challenge. The notification must be made: 


(i) within 5 days of the filing of the challenge if the election is more than 5 days away; or 


(ii) on or before election day if the election is less than 5 days away. 


(c) The election administrator or, on election day, the election judge shall also provide to the challenged 
elector a copy of the challenger's affidavit and any supporting evidence provided. 


(5) The secretary of state shall adopt rules to implement the provisions of this section and shall provide 
standardized affidavit forms for challengers and challenged electors. 


County-to-County late registration in election office 


After the registers are printed, county-to-county election-day late registrants are made provisional in order 
to ensure that they do not vote more than once. Their eligibility to vote has not yet been verified, but is 
verified when the county they were registered in before confirms that the person did not vote in the old 
county in the same election. This is completed as soon as possible after election day. 


13-1-101. Definitions. As used in this title, unless the context clearly indicates otherwise, the following 
definitions apply: . . . 


(23) "Provisional ballot" means a ballot cast by an elector whose identity and eligibility to vote have not 
been verified as provided by law. . . . 


Precinct-to-precinct late registration in election office 


Again, after the registers are printed, precinct-to-precinct election-day late registrants are provisional in 
order to ensure that they do not vote more than once. Their eligibility to vote has not yet been verified, but 
is verified when the county election administrator confirms that the person did not vote at the polls in 
their old precinct in the same election. This is completed as soon as possible after election day.  


13-1-101. Definitions. As used in this title, unless the context clearly indicates otherwise, the following 
definitions apply: . . . 


(26) "Provisional ballot" means a ballot cast by an elector whose identity or eligibility to vote has not 
been verified as provided by law. 


Absentee signature missing or unable to be verified 


13-13-245. Notice to elector -- opportunity to resolve questions. (1) As soon as possible after receipt of 
an elector's absentee ballot application or return envelope, the election administrator shall give notice to 







the elector by the most expedient method available if the election administrator has not received or is 
unable to verify the elector's or agent's signature under 13-13-213 or 13-13-241. 


(2) The election administrator shall inform the elector that, prior to 8 p.m. on election day, the elector 
may: 


(a) by mail, facsimile, electronic means, or in person, verify the elector's or agent's signature or provide a 
signature, after proof of identification, by affirming that the signature is in fact the elector's, by 
completing a new registration card containing the elector's current signature, or by providing a new agent 
designation form; or 


(b) if necessary, request and receive a replacement ballot pursuant to 13-13-204. 


(3) The ballot of an elector who fails to provide information pursuant to subsection (2) must be handled as 
a provisional ballot pursuant to 13-15-107. … 


 


 


E1. Our administrative complaint procedures are below. 


ADMINISTRATIVE COMPLAINT PROCEDURES 


(1) The procedures in this rule shall be uniform and nondiscriminatory. 


(2) Under this rule, any individual who believes that there is a violation of any provision of Title III of the 
Help America Vote Act of 2002 (hereinafter referred to as Title III) , or 13-13-601 , 13-13-602 , or 13-13-
114 , MCA, including a violation which has occurred, is occurring, or is about to occur, may file a 
complaint. 


(3) Any complaint filed under this rule shall be in writing and notarized, and signed and sworn by the 
individual filing the complaint, and include the full name, telephone number, and mailing address of the 
complainant. 


(4) The Secretary of State may consolidate complaints filed under this rule. 


(5) The Secretary of State shall designate a presiding officer for any complaint under this rule. The 
Secretary of State may, upon agreement of all the parties, resolve the complaint informally, and issue a 
final determination without a formal proceeding. 


(6) At the request of the complaint, there shall be a hearing on the record. If a hearing shall be held at a 
date and time and place determined by the presiding officer and at the officer's discretion, the hearing 
may be conducted by telephone or upon written documentation. If the hearing is on consolidated 
complaints, then the complainants shall designate a single representative party to advocate for the 
consolidated complaint. If the presiding officer permits witnesses to testify, then they must be sworn in 
prior to their testimony being given. If a complainant fails to pursue a complaint, then the complaint shall 
be dismissed with prejudice. 


(7) If, under this rule, the presiding officer determines that there is a violation of any provision of Title III 
or 13-13-601 , 13-13-602 , or 13-13-114 , MCA, the Secretary of State shall provide an informal opinion. 


(8) If, under this rule, the Secretary of State determines that there is no violation, or that the complainant 
did not follow the above procedures in filing the complaint, or the complaint does not on its face allege a 
violation of Title III with regard to a federal election, or a violation of 13-13-601 , 13-13-602 , or 13-13-
114, MCA, with regard to a federal or state election, the Secretary of State shall dismiss the complaint 
and publish the results of the procedures. 







(9) The Secretary of State shall make a final determination with respect to a complaint prior to the 
expiration of the 90-day period that begins on the date the complaint is filed, unless the complainant 
consents to a longer period for making such a determination. 


(10) If the Secretary of State fails to meet the deadline applicable under this rule, the complaint shall be 
resolved within 60 days under alternative dispute resolution procedures established for purposes of this 
rule. The record and other materials from any proceedings conducted under the complaint procedures 
established under this rule shall be made available for use under the alternative dispute resolution 
procedures. 


(11) At any time before, during or prior to this process the complainant retains the right to file an action in 
any court of appropriate jurisdiction or to withdraw the complaint. No exhaustion of this administrative 
remedy is required. 


History: 13-1-202, MCA, Public Law 107-252; IMP , 13-1-202, MCA, Public Law 107-252; NEW , 2004 
MAR p. 93, Eff. 1/16/04; AMD , 2006 MAR p. 2671, Eff. 10/27/06. 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Veronica Degraffenreid


Elections Preparation & Support Manager


NC State Board of Elections


P.O. Box 27255


Raleigh


North Carolina


27611-7255


Veronica.Degraffenreid@ncsbe.gov


919 733-7173


919 715-0135
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley

Typewritten Text

a)



lalley

Typewritten Text
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


The term "over-vote" describes a circumstance in which an 
official ballot is marked to reflect more selections than there 
are contests, a vote is not counted for that ballot item. See 
NC General Statute (G.S.) 163-182.1(a)(4).


The term "under-vote" describes a circumstance in which the 
voter fails to make all selections for contests in which which 
they are eligible. The ballot is counted for all items in which 
the voter's intent may be determined.  


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


A "blank ballot" is an official ballot bearing no marks 
readable by the ballot scanner or clearly signaling the voter's 
intent.


An improperly or incorrectly voted official ballot of an 
individual which is returned to the precinct officials prior to 
the voter casting it, marked as spoiled and the voter being 
given a replacement ballot to vote. See 8 North Carolina 
Administrative Code (NCAC) 10B.0104(b) and NC GS 
163-166.7(c)(4).


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot


☐ No Change since 2014 ☐ Changed since 2014


f) Absentee


☐ No Change since 2014 ☐ Changed since 2014


These are two distinct types of ballots in North Carolina. 
"Provisional official ballot" means an official ballot that is 
voted and then placed in an envelope that contains an 
affidavit signed by the voter certifying identity and eligibility 
to vote. If an individual seeking to vote claims to be a 
registered voter in a jurisdiction as provided in G.S. 163-82.1 
and though eligible to vote in the election does not appear on 
the official list of eligible registered voters in the voting 
place, that individual may cast a provisional official ballot. 
See GS 163-165(6) and GS 163-166.11. 
Any registered voter of the county may challenge a voter 
who presents to vote in her precinct. If the decision of the 
chief poll judge and judges pursuant to G.S. 163-88 is to 
sustain the challenge, the challenged voter may request a 
challenged ballot by submitting an application to the chief 
judge, such application shall include as part thereof an 
affidavit that such person possesses all the qualifications for 
voting and is entitled to vote at the election. The challenged 
ballot shall be the same type of ballot used for absentee 
voters, and the chief judge shall write across the top of the 
ballot "Challenged Ballot #____," and shall insert the same 
serial number as entered in the pollbook. These challenged 
ballots may be reviewed by the county board of elections if 
authorized by a court. See GS 163-88.1.


An absentee ballot is a ballot issued upon the timely request 
of a voter qualified to vote in the election. (Article 20 of 
Chapter 163 of the General Statutes deals with absentee 
voting.)


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


"Early voting" is popularly known as one-stop early voting in 
North Carolina and describes a 17-day period during which a 
voter may appear in-person at a county elections office or a 
one-stop voting site and simultaneously request, receive, and 
vote an absentee ballot at the same time, in a matter similar to 
voting on election day. This procedure is mandated for any 
election that allows absentee voting. See GS §163-227.2. 
(Note, the definition of early voting has not changed, but it is 
now reduced to 10 days from the 17 days it used to be.)


Early Voting is currently back to 17 days. 
 
In July 29, a panel of the U.S. Court of Appeals for the Fourth 
Circuit struck down photo ID requirements and other elections 
procedures enacted under S.L. 2013-381 and amended by S.L. 
2015-103.  Barring any alternative outcome on appeal, the 
following are no longer enforceable: 
 
Photo ID requirement contained in Part 2 of Session Law 
2013-381, as amended by Session Law 2015-103; 
Removal of preregistration contained in Part 12 of Session Law 
2013-381; 
Elimination of same-day registration contained in Part 16 of 
Session Law 2013-381; 
Changes to early voting contained in Part 25 of Session Law 
2013-381; and 
Elimination of out-of-precinct voting contained in Part 49 of 
Session Law 2013-381.


A registered voter who has participated in a recent (the last 
federal election or another election since that federal election) 
election or otherwise has had recent contact with the county 
board of elections office.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


A registered voter who has not participated in a recent (the 
last federal election or another election since that federal 
election) election or otherwise has had contact with the 
county board of elections office. The inactive voter is subject 
to possible removal after the next federal election if they do 
not participate in that election or have contact with the county 
elections office and fail to respond a subsequent confirmation 
mailing. NC GS 163-82.14(d)(2).


N/A


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 Session Law 2013-381, known as the Voter Information 


Verification Act (VIVA) was passed August 12, 2013 and 
contains many provisions, some effective upon passage, 
others January 1, 2014, January 1, 2016, and January 1, 
2018. The significant changes made in this bill are set out 
below: 
1. Requires Photo Voter ID starting January 1, 2016. 
2. Requires election officials at the polls, effective in 2014 
and 2015, to inform voters of the need for Photo Voter ID in 
2016 and to inform the voters of how they can obtain such 
ID. 
3. Reduces the number of days for early voting from 17 days 
to 10 days, effective in 2014. 
4. Effective January 1, 2014, eliminates same day voter 
registration at early voting sites. 
5. Effective January 1, 2014, eliminates from ballots the 
straight ticket voting box and now requires that the voter 
marks their choice in each partisan race on the ballot. 
6. Effective January 1, 2014, does not allow voters to vote in 
their incorrect precinct using provisional ballots. 
7. Effective January 1, 2014, requires a state generated form 
to request an absentee ballot and that voted absentee ballots 
must have two witnesses or one notarization. 
8. Effective September, 2013, eliminate pre-registration for 
16 and 17 year olds and previously required annual voter 
registration drives in high schools. 
9. Effective January 1, 2014, allows ten (10) additional poll 
observers that can serve at any polling location in the county. 
10. Effective January 1, 2014, allows a any voter from the 
county to challenge another voter from the county on 
Election Day at a voting location. 
11. Effective January 1, 2018, eliminates the use of “touch 
screen” electronic voting systems in North Carolina, and 
allows only voting systems that use a paper ballot after that 
date.


Several of the provisions listed to the left (Items 1, 2, 3, 4, 6, and 
8) are the subject of ongoing litigation. At the time of this report, 
these provisions have been permanently enjoined by the U.S. 
Fourth Circuit Court of Appeals.  


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


North Carolina develops and maintains the State Elections 
Information Management Systems (SEIMS) for use by this 
state's 100 county boards of elections in the administration of 
elections in North Carolina. Using SEIMS, counties maintain 
their own list of registered voters. The data from each 
county's server is replicated to the state's central database. 
Information from the central database is then replicated down 
to individual counties. The 


2016 Response:


The state's system is a hybrid system.  Information input into 
the system by counties is replicated on state servers. 


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


A voter moves from Active to Inactive status due to the 
inability of the county board of elections to verify and receive 
confirmation of a person’s address by mail. Inactive voters 
are still registered voters and have voting rights; the inactive 
status is only an administrative status the permits the county 
board of elections to flag the voter’s record to show that the 
board has been unable to verify the voter’s address.  If an 
inactive voter presents to vote, the voter will be asked to 
confirm his current address in the county. Note: the voter will 
not be required to show proof of his current address. If the 
voter has contact with the board of elections by some other 
means, then the voter’s registration status will be made 
active, and if applicable, his address will be updated. 


2016 Response:


See Appendix A


2016 Response:


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 12       
Expiration Date 4/30/2017 


B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


SEIMS is linked to the NC Department of Motor Vehicle 
(DMV) database for purposes of matching data in voter 
registration applications. The DMV database is also 
connected to the Social Security database, and SEIMS uses 
that link to match voter registration data if needed. This 
matching is real-time once the voter registration data is 
entered into SEIMS. Currently SEIMS does use access to the 
DMV or SS databases as to making changes to address 
changes of voters. See GS § 163-82.19 entitled “Voter 
registration at drivers license offices; coordination on data 
interface”.


2016 Response:


In 2009, the State Board of Elections implemented an 
additional voter removal program using the National Change 
of Address (NCOA) data from the U.S. Postal Service, 
consistent with its permissible use under Section 8 of the 
NVRA.  With this new program, county boards mail special 
confirmation mailings to voters who have filed a change of 
address with the postal service. The county board will 
remove the voter registration record of any voter who 
confirms in writing that he has moved out of the county.  
These mailings will also permit voters to update their name 
or address within a county and they allow near relatives to 
report the death of a voter. 
Twice a year, county boards of elections must mail special 
postcards to active voters with change of address orders on 
file with the United State Postal Service. The mailings are not 
sent to: 
• Voters in Inactive status 
• Voters eligible under UOCAVA 
• Voters who have registered within the past 95 days 
• Voters who have updated or confirmed their address within 
the past 95 days 
NCOA Confirmation notices are sent in January and July of 
each calendar year. The mailing is sent to the voter’s NCOA 
address and the voter is asked to confirm his legal voting 
residence to determine his proper voting jurisdiction. The 
voter is asked to respond to the mailing within 30 days. If the 
voter does not respond to the mailing within 30 days, the 
voter will be mailed a traditional address confirmation notice 
to his existing mailing address. If the voter does not respond 
to the address confirmation notice within 30 days, the voter’s 
registration status will be changed to Inactive. 


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


Active felons lose their citizenship rights and thus the NC 
Constitution prohibits active felons from voting. GS §163-55 
states: 
“Except as provided in G.S. 163-59, the following classes of 
persons shall not be allowed to vote in this State: 
(2) Any person adjudged guilty of a felony against this State 
or the United States, or adjudged guilty of a felony in another 
state that also would be a felony if it had been committed in 
this State, unless that person shall be first restored to the 
rights of citizenship in the manner prescribed by law.” 
However, citizenship is automatically restored to felons who 
are discharged from their felony sentences. Such restored 
ex-felons citizens do not have to produce documentation to 
register to vote. But they have to affirm on the voter 
registration form, under penalty of perjury, that they have had 
their citizenship restored. See GS §13-1.


2016 Response:


North Carolina posts on its website a voter registration form 
that can be downloaded, completed, signed, and mailed or 
delivered to the proper board of elections office. Voter 
registration information is also available on our website.


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


Votes cast at the precinct are counted or tabulated at the 
precincts after closing. See 8 NCAC 10B.0105 and NC GS 
§163-182.2. Votes cast at one-stop absentee ("early voting") 
sites are counted or tabulated centrally at the board of 
elections office. Provisional ballots and ballots received by 
mail are tabulated centrally at the board of elections office.  


2016 Response:


Some counties report all tabulated votes by precinct in their 
canvass. Counties that code their ballots by style: votes that 
are tabulated centrally will eventually be reported or 
redirected to the appropriate precinct after the county 
canvass, but not necessarily in the canvass.


The process has not changed since 2014, however the information 
provided previously did not fully reflect the process used in some 
North Carolina counties.


2016 Response:


Total county mail-in and one-stop absentee votes are reported 
as separate items on election night. Both mail-in and one-stop 
absentee ballots are centrally tabulated by the county board of 
elections on election day and are reported after the polls 
close. However counties are required to later report these 
absentee votes by the precincts of the voters casting them. 
See NC GS § 163-132.5G and §163-234.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


UOCAVA absentee votes are counted along with the other 
absentee votes. There is an administrative requirement that 
county boards of elections keep records as to UOCAVA 
absentee transactions.


2016 Response:


No. We are a no-excuse absentee state. See GS §163-226(a).


2016 Response:


In-person early voting is called one-stop absentee voting in 
North Carolina. It is a form of absentee voting described in 
NC GS § 163-227.2. While votes are cast at one-stop sites, 
they are tabulated at the county boards of elections offices on 
election day. A separate report of the one-stop results is made 
after the close of the polls and is reported as if a precinct. 
One-stop voting starts the second Thursday before any 
election that allows absentee voting and ends the Saturday 
before the election at 1 pm. Additional locations and 
extended hours are allowed.


In July 29, a panel of the U.S. Court of Appeals for the Fourth 
Circuit struck down photo ID requirements and other elections 
procedures enacted under S.L. 2013-381 and amended by S.L. 
2015-103.  Barring any alternative outcome on appeal, the early 
voting period is now 17 days and begins the third Thursday before 
the election and ends no earlier than 1pm on the Saturday before 
the election. 


2016 Response:


2014 Response:


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 16       
Expiration Date 4/30/2017 


C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No.


2016 Response:


There are seven categories of provisional voters: 
1. Voters who moved to a new precinct within the county 
more than 30 days ago and did not report that move to the 
county board (“unreported move voters”). Allowed by GS 
§163-166.11. 
2. Voters who are registered but do not appear on the precinct 
records (“unrecorded voters”). Allowed by GS §163-166.11. 
3. Voters who were previously removed as part of list 
maintenance but claim continuous residence and right to vote 
(“previously removed voters”). Allowed by GS § 163-82.14
(d)(3) 
4. Voters who may be assigned to the wrong election district 
in a particular race (“jurisdictional dispute voters”). Allowed 
by GS §163-166.11. 
5.Voters whose party affiliation has been incorrectly assigned 
in an administrative error (“incorrect party voters”). Allowed 
by GS §163-166.11. 
6.Voters who appear after 7:30 p.m. and vote by virtue of a 
court or State Board order keeping the polls open (“extended 
hours voters”). Allowed by GS § 163-166.01. 
7.Voters required to show ID who do not show ID (“ID not 
provided voters”). Allowed by GS§ 163-166.12(c). 
§ 163-166.11. Provisional voting requirements. 
If an individual seeking to vote claims to be a registered voter 
in a jurisdiction as provided in G.S. 163-82.1 and though 
eligible to vote in the election does not appear on the official 
list of eligible registered voters in the voting place, that 
individual may cast a provisional official ballot as follows: 
(1) An election official at the voting place shall notify the 
individual that the individual may cast a provisional official 
ballot in that election. 
(2) The individual may cast a provisional official ballot at 
that voting place upon executing a written affirmation before 
an election official at the voting place, stating that the 
individual is a registered voter in the jurisdiction as provided 
in G.S. 163-82.1 in which the individual seeks to vote and is 
eligible to vote in that election. 
(2a) A voter who has moved within the county more than 30 
days before election day but has not reported the move to the 
board of elections shall not be required on that account to 
vote a provisional ballot at the one-stop site, as long as the 
one-stop site has available all the information necessary to 
determine whether a voter is registered to vote in the county 
and which ballot the voter is eligible to vote based on the 
voter's proper residence address. The voter with that kind of 
unreported move shall be allowed to vote the same kind of 
absentee ballot as other one-stop voters as provided in G.S. 
163-227.2(e2). 
(3) At the time the individual casts the provisional official 
ballot, the election officials shall provide the individual 
written information stating that anyone casting a provisional 
official ballot can ascertain whether and to what extent the 
ballot was counted and, if the ballot was not counted in whole 
or in part, the reason it was not counted. The State Board of 
Elections or the county board of elections shall establish a 
system for so informing a provisional voter. It shall make the 
system available to every provisional voter without charge, 
and it shall build into it reasonable procedures to protect the 
security, confidentiality, and integrity of the voter's personal 
information and vote. 
(4) The cast provisional official ballot and the written 
affirmation shall be secured by election officials at the voting 
place according to guidelines and procedures adopted by the 
State Board of Elections. At the close of the polls, election 
officials shall transmit the provisional official ballots cast at 
that voting place to the county board of elections for prompt 
verification according to guidelines and procedures adopted 
by the State Board of Elections.


During the 2016 primaries, photo identification was required for 
certain voters.  Those who did not present an acceptable form of 
photo identification were permitted to vote a provisional ballot 
accompanied by a declaration indicating that the voter suffered 
from a reasonable impediment that prevented the voter from 
obtaining acceptable identification. This process was enjoined in 
July by the U.S. Court of Appeals for the Fourth Circuit.  


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Out of precinct voting has been the subject to ongoing 
litigation. At this time, the provisional ballot of a voter who 
presents to vote at a precinct other than his proper precinct 
will be counted for all contests for which the voter is 
otherwise entitled to vote, so long as the voter has presented 
in his or her county of registration. 


PHOTO ID, SAME-DAY REGISTRATION, 
OUT-OF-PRECINCT VOTING, & PREREGISTRATION 
 
In July 29, a panel of the U.S. Court of Appeals for the Fourth 
Circuit struck down photo ID requirements and other elections 
procedures enacted under S.L. 2013-381 and amended by S.L. 
2015-103.  Barring any alternative outcome on appeal, the 
following are no longer enforceable: 
 
Photo ID requirement contained in Part 2 of Session Law 
2013-381, as amended by Session Law 2015-103; 
Removal of preregistration contained in Part 12 of Session Law 
2013-381; 
Elimination of same-day registration contained in Part 16 of 
Session Law 2013-381; 
Changes to early voting contained in Part 25 of Session Law 
2013-381; and 
Elimination of out-of-precinct voting contained in Part 49 of 
Session Law 2013-381. 
 
At this time, the provisional ballot of a voter who presents to vote 
at a precinct other than his proper precinct will be counted for all 
contests for which the voter is otherwise entitled to vote.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


GS §163-182.2(b)(1a) and §163-182.1 require a sample post 
–election audit count. They have been conducted since 2006. 
The statutes provide for a sample hand-to-eye count of the 
paper ballots or paper records of a statewide ballot item in 
every county. The presidential ballot item shall be the subject 
of the sampling in a presidential election. If there is no 
statewide ballot item, the State Board shall provide a process 
for selecting district or local ballot items to adequately 
sample the electorate. The State Board shall approve in an 
open meeting the procedure for randomly selecting the 
sample precincts for each election. The random selection of 
precincts for any county shall be done publicly after the 
initial count of election returns for that county is publicly 
released or 24 hours after the polls close on election day, 
whichever is earlier. The sample chosen by the State Board 
shall be of one or more full precincts, full counts of mailed 
absentee ballots, full counts of one or more one-stop early 
voting sites, or a combination. The size of the sample of each 
category shall be chosen to produce a statistically significant 
result and shall be chosen after consultation with a 
statistician. The actual units shall be chosen at random. In the 
event of a material discrepancy between the electronic or 
mechanical count and a hand-to-eye count, the hand-to-eye 
count shall control, except where paper ballots or records 
have been lost or destroyed or where there is another 
reasonable basis to conclude that the hand-to-eye count is not 
the true count. If the discrepancy between the hand-to-eye 
count and the mechanical or electronic count is significant, a 
complete hand-to-eye count shall be conducted.


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 Required training is set out in GS 163-46. In addition we 
offer online poll worker training. GS §163-46 states: 
“The chairman of the county board of elections, along with 
the director of elections, shall conduct an instructional 
meeting prior to each primary and general election which 
shall be attended by each chief judge and judge of election.” 
As a practical matter, these trainings are also attended by 
election assistants as well. North Carolina has web based poll 
worker training available at all times.


GS §163-46 states: 
“The chairman of the county board of elections, along with the 
director of elections, shall conduct an instructional meeting prior 
to each primary and general election which shall be attended by 
each chief judge and judge of election.” 
As a practical matter, these trainings are also attended by election 
assistants as well. 
 
 
The State Board of Elections provides and requires the use of an 
official election handbook by Chief Judges of every polling place. 
 
The State Board of Elections provides and requires the use of 
station guides in every polling place. This guide outlines standard 
and provisional voting procedures and is intended for both the 
election official and the voter. 
 
The State Board provides, as needed, webinars and on-site training 
for election officials in conjunction with their county board of 
elections. 
 
The state board does not currently have web based poll worker 
training available.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


We do not systematically capture or report this data. One is 
free to compare the reported number of voters voting a ballot 
and compare that number with the total votes voted in a ballot 
item to obtain a number who did not vote as to that ballot 
item. 
Our voting systems are programmed to initially reject any 
over-voted ballot item. At that reject point the voter is 
informed of the consequence of the over-vote voiding their 
vote as to that ballot item. The voter has the option to have 
the over-voted ballot spoiled and cast a new ballot or cast the 
over-voted ballot as is. See 8 NCAC 10B.0104 (b).


2016 Response:


The Voter Registration Application asks the registrant to 
provide his or her drivers license number or, if the applicant 
does not have a drivers license number, the last four digits of 
the applicant's Social Security number. See GS §163-82.10. 
This reflects the HAVA requirements.  Registrants who 
cannot be verified using the drivers license number or Social 
Security number, or those who do not provide either number, 
must present HAVA identification the first time they present 
to vote. 


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


None until January 1, 2016. Currently, voter is still required 
to state their name and address and sign their names. See 
below. 
§ 163-166.7. Voting procedures. 
(a) Checking Registration. – A person seeking to vote shall 
enter the voting enclosure through the appropriate entrance. 
A precinct official assigned to check registration shall at once 
ask the voter to state current name and residence address. The 
voter shall answer by stating current name and residence 
address and presenting photo identification in accordance 
with G.S. 163-166.13. (This change is effective January 1, 
2016). In a primary election, that voter shall also be asked to 
state, and shall state, the political party with which the voter 
is affiliated or, if unaffiliated, the authorizing party in which 
the voter wishes to vote. After examination, that official shall 
state whether that voter is duly registered to vote in that 
precinct and shall direct that voter to the voting equipment or 
to the official assigned to distribute official ballots. If a 
precinct official states that the person is duly registered, the 
person shall sign the pollbook, other voting record, or voter 
authorization document in accordance with subsection (c) of 
this section before voting. 
However, if the voter’s driver license or SS number provided 
in the voter registration application did not match, they have 
to bring ID the first time they vote. See below. 
§ 163-166.12. Requirements for certain voters who register 
by mail. 
(a) Voting in Person. – An individual who has registered to 
vote by mail on or after January 1, 2003, and has not 
previously voted in an election that includes a ballot item for 
federal office in North Carolina, shall present to a local 
election official at a voting place before voting there one of 
the following: 
(1) A current and valid photo identification. 
(2) A copy of one of the following documents that shows the 
name and address of the voter: a current utility bill, bank 
statement, government check, paycheck, or other government 
document.


In July 29, a panel of the U.S. Court of Appeals for the Fourth 
Circuit struck down photo ID requirements. Barring any 
alternative outcome on appeal the photo ID requirement contained 
in Part 2 of Session Law 2013-381, as amended by Session Law 
2015-103; 
 
§ 163-166.7. Voting procedures. 
(a) Checking Registration. – A person seeking to vote shall enter 
the voting enclosure through the appropriate entrance. A precinct 
official assigned to check registration shall at once ask the voter to 
state current name and residence address. The voter shall answer 
by stating current name and residence address and presenting 
photo identification in accordance with G.S. 163-166.13. In a 
primary election, that voter shall also be asked to state, and shall 
state, the political party with which the voter is affiliated or, if 
unaffiliated, the authorizing party in which the voter wishes to 
vote. After examination, that official shall state whether that voter 
is duly registered to vote in that precinct and shall direct that voter 
to the voting equipment or to the official assigned to distribute 
official ballots. If a precinct official states that the person is duly 
registered, the person shall sign the pollbook, other voting record, 
or voter authorization document in accordance with subsection (c) 
of this section before voting. 
However, if the voter’s driver license or SS number provided in 
the voter registration application did not match, they have to bring 
ID the first time they vote. See below. 
§ 163-166.12. Requirements for certain voters who register by 
mail. 
(a) Voting in Person. – An individual who has registered to vote 
by mail on or after January 1, 2003, and has not previously voted 
in an election that includes a ballot item for federal office in North 
Carolina, shall present to a local election official at a voting place 
before voting there one of the following: 
(1) A current and valid photo identification. 
(2) A copy of one of the following documents that shows the name 
and address of the voter: a current utility bill, bank statement, 
government check, paycheck, or other government document.


2016 Response:


2016 Response:


No ID requirement. Absentee ballot application needs to be 
signed by the voter in front of two witnesses who 
acknowledge their witness on the absentee application. The 
witness requirement can also be met by having the voter’s 
ballot notarized by one notary. 
Absentee ballot receipt deadline is now at 5p.m. the day of 
the elections. In 2012, it was at 5p.m. the day before the 
election. 
Effective 2014, there is now a required absentee ballot 
request form that must be used to request an absentee ballot. 
However, if the voter’s driver license or SS number provided 
in the voter registration application did not match, they have 
to provide ID with the absentee ballot the first time they vote. 
See below. 
§ 163-166.12. Requirements for certain voters who register 
by mail. 
(b) Voting Mail-In Absentee. – An individual who has 
registered to vote by mail on or after January 1, 2003, and has 
not previously voted in an election that includes a ballot item 
for federal office in North Carolina, in order to cast a mail-in 
absentee vote, shall submit with the mailed-in absentee ballot 
one of the following: 
(1) A copy of a current and valid photo identification. 
(2) A copy of one of the following documents that shows the 
name and address of the voter: a current utility bill, bank 
statement, government check, paycheck, or other government 
document.


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


No ID requirement. Absentee ballot application needs to be 
signed by the voter in front of witnesses who acknowledge 
their witness on the absentee application. UOCAVA ballot 
receipt deadline is now at 5p.m. the day of the elections. In 
2012, it was at 5p.m. the day before the election.


No witness requirement on UOCAVA. 
 
Deadline for return 
163-258.10 Electronically by 7:30 PM election day  
163-258.12  Late mail exception end of business on the business 
day before the county canvass 
 


2016 Response:


We follow HAVA…when data provided does not match, then 
the voter has to show ID the first time they vote. See GS 
163-166.12. Voters registering at one-stop absentee (early) 
voting sites, have to present proof of residence.


2016 Response:


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 23       
Expiration Date 4/30/2017 


D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 In North Carolina, observers are appointed by political parties 
and may enter the polling area and observe the voting as long 
as they do not obstruct the voting process. See GS §163-45. 
Effective in 2014, political parties are allowed to appoint ten 
(10) at –large observers who are free to observe any voting 
location in a county without restriction as to how long the 
observers must stay at a location.  
Persons who wish to observe the polling place, not as an 
appointed observer but in the nature of a “monitor”, must first 
obtain permission from the county or state elections board. 
This would be the situation as to a government or an 
organization representative that desires to observe the inner 
workings of the polling location. See below. 
§ 163-166.3. Limited access to the voting enclosure. 
(a) Persons Who May Enter Voting Enclosure. – During the 
time allowed for voting in the voting place, only the 
following persons may enter the voting enclosure: 
(2) An observer appointed pursuant to G.S. 163-45. 
(8) Any other person determined by election officials to have 
an urgent need to enter the voting enclosure but only to the 
extent necessary to address that need.


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


No we have made no revisions. We have had one meritless 
HAVA Administrative Complaint filed in North Carolina. 
Our state had and has in place a well established election 
protest mechanism and most complaints are received 
informally. We promptly respond to these informal 
complaints and inform the voters of what further formal 
complaint procedure (including the HAVA Administrative 
Complaint) is available to them. The agency's legal division 
is currently reviewing processes and considering whether to 
establish additional procedures for such administrative 
complaints. 


2016 Response:


N/A PHOTO ID, SAME-DAY REGISTRATION, 
OUT-OF-PRECINCT VOTING, & PREREGISTRATION 
 
In July 29, a panel of the U.S. Court of Appeals for the Fourth 
Circuit struck down photo ID requirements and other elections 
procedures enacted under S.L. 2013-381 and amended by S.L. 
2015-103.  Barring any alternative outcome on appeal, the 
following are no longer enforceable: 
 
Photo ID requirement contained in Part 2 of Session Law 
2013-381, as amended by Session Law 2015-103; 
Removal of preregistration contained in Part 12 of Session Law 
2013-381; 
Elimination of same-day registration contained in Part 16 of 
Session Law 2013-381; 
Changes to early voting contained in Part 25 of Session Law 
2013-381; and 
Elimination of out-of-precinct voting contained in Part 49 of 
Session Law 2013-381.


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
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Appendix A – North Carolina 2014 Responses 
 
B3. North Carolina list maintenance reflects the mandates and guidelines of the NVRA. The procedures 
are the same for UOCAVA voters. See below: 


§ 163-82.14. List maintenance. 


(a) Uniform Program. – The State Board of Elections shall adopt a uniform program that makes a 
reasonable effort: 


(1) To remove the names of ineligible voters from the official lists of eligible voters, and 


(2) To update the addresses and other necessary data of persons who remain on the official lists of eligible 
voters. 


That program shall be nondiscriminatory and shall comply with the provisions of the Voting Rights Act 
of 1965, as amended, and with the provisions of the National Voter Registration Act. The State Board of 
Elections, in addition to the methods set forth in this section, may use other methods toward the ends set 
forth in subdivisions (1) and (2) of this subsection, including address-updating services provided by the 
Postal Service. Each county board of elections shall conduct systematic efforts to remove names from its 
list of registered voters in accordance with this section and with the program adopted by the State Board. 
The county boards of elections shall complete their list maintenance mailing program by April 15 of 
every odd-numbered year, unless the State Board of Elections approves a different date for the county. 


(b) Death. – The Department of Health and Human Services shall furnish free of charge to the State 
Board of Elections every month, in a format prescribed by the State Board of Elections, the names of 
deceased persons who were residents of the State. The State Board of Elections shall distribute every 
month to each county board of elections the names on that list of deceased persons who were residents of 
that county. The Department of Health and Human Services shall base each list upon information 
supplied by death certifications it received during the preceding month. Upon the receipt of those names, 
each county board of elections shall remove from its voter registration records any person the list shows 
to be dead. Each county board of elections shall also remove from its voter registeration records a person 
identified as deceased by the signed statement of a near relative or persaonl representative of the deceased 
voter. The county board need not send any notice to the address of the person so removed. 


(c) Conviction of a Felony. – 


(1) Report of Conviction Within the State. – The State Board of Elections, on or before the fifteenth day 
of every month, shall report to the county board of elections of that county the name, county of residence, 
and residence address if available, of each individual against whom a final judgment of conviction of a 
felony has been entered in that county in the precedingcalendar month. 


(2) Report of Federal Conviction. – The Executive Director of the State Board of Elections, upon receipt 
of a notice of conviction sent by a United States Attorney pursuant to section 8(g) of the National Voter 
Registration Act, shall notify the appropriate county boards of elections of the conviction. 


(3) County Board's Duty Upon Receiving Report of Conviction. – When a county board of elections 
receives a notice pursuant to subdivision (1) or 


(2) of this subsection relating to a resident of that county and that person is registered to vote in that 
county, the board shall, after giving 30 days' written notice to the voter at his registration address, and if 
the voter makes no objection, remove the person's name from its registration records. If the voter notifies 
the county board of elections of his objection to the removal within 30 days of the notice, the chairman of 
the board of elections shall enter a challenge under G.S. 163-85(c)(5), and the notice the county board 
received pursuant to this subsection shall be prima facie evidence for the preliminary hearing that the 
registrant was convicted of a felony. 







(d) Change of Address. – A county board of elections shall conduct a systematic program to remove from 
its list of registered voters those who have moved out of the county, and to update the registration records 
of persons who have moved within the county. The county board shall remove a person from its list if the 
registrant: 


(1) Gives confirmation in writing of a change of address for voting purposes out of the county. 
"Confirmation in writing" for purposes of this subdivision shall include: 


a. A report to the county board from the Department of Transportation or from a voter registration agency 
listed in G.S. 163-82.20 that the voter has reported a change of address for voting purposes outside the 
county; 


b. A notice of cancellation received under G.S. 163-82.9; or 


c. A notice of cancellation received from an election jurisdiction outside the State. 


(2) Fails to respond to a confirmation mailing sent by the county board in accordance with this 
subdivision and does not vote or appear to vote in an election beginning on the date of the notice and 
ending on the day after the date of the second general election for the United States House of 
Representatives that occurs after the date of the notice. A county board sends a confirmation notice in 
accordance with this subdivision if the notice: 


a. Is a postage prepaid and preaddressed return card, sent by forwardable mail, on which the registrant 
may state current address; 


b. Contains or is accompanied by a notice to the effect that if the registrant did not change residence but 
remained in the county, the registrant should return the card not later than the deadline for registration by 
mail in G.S. 163-82.6(c)(1); and 


c. Contains or is accompanied by information as to how the registrant may continue to be eligible to vote 
if the registrant has moved outside the county. A county board shall send a confirmation mailing in 
accordance with this subdivision to every registrant after every congressional election if the county board 
has not confirmed the registrant's address by another means. 


(3) Any registrant who is removed from the list of registered voters pursuant to this subsection shall be 
reinstated if the voter appears to vote and gives oral or written affirmation that the voter has not moved 
out of the county but has maintained residence continuously within the county. That person shall be 
allowed to vote as provided in G.S. 163-82.15(f). 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


John Arnold


Director of Elections


North Dakota Secretary of State


600 E Boulevard Avenue Dept 108


Bismarck


North Dakota


58505-0500


jarnold@nd.gov


701-328-7321


701-328-3413
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley

Typewritten Text

a)



lalley
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b)
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


(Beginning note: Please be aware that every voter in North 
Dakota votes on a paper ballot. The voter is required to 
darken the oval on the ballot next to the candidate or 
measure response for which they intend to cast a vote. In the 
event of a recount, however, voter intent, as far as it can be 
determined, is taken into account for the final vote tally. 
Every voter casting their ballot at a polling location does so 
by inserting their ballot into a polling place optical scan 
tabulator. Absentee ballots are counted by optical scan 
tabulators, but the voter is not present when the votes are 
read by the voting system. Knowing these things from the 
start should shed significant light on the answers given.) 
Over-Vote: This term is not specifically defined in state law, 
but it is understood as the voter indicating more choices than 
are allowed for a particular contest on the ballot so that it is 
impossible to determine the voter’s selection. The state’s 
optical scan tabulators are programmed to notify the voter if 
an over-vote is detected to see if they voter would like a 
second chance to mark a ballot in a manner that will allow 
the tabulator to identify the voter’s selections.


This term is not specifically defined in state law, but it is 
understood as the voter indicating fewer choices than are 
allowed for a particular contest on the ballot. The state’s 
optical scan tabulators may be programmed to notify the 
voter if an under-vote exists, but this is not the general 
practice since the voter is not required to vote for a certain 
number of candidates or measure responses. The voter 
instructions limit the voter to whatever the “Vote For” 
language is printed on the ballot in connection with a contest. 
This language can be found in 16.1-06-04 (3). 16.1-06-04 did 
not change as it pertains to this question, but the updated 
language is being provided.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


This phrase is also not specifically defined in state law, but it 
is understood as a ballot deposited by a voter into the ballot 
box without votes marked for any candidate or measure 
response in every contest on the ballot. The state’s optical 
scan tabulators are programmed to notify the voter if a blank 
ballot is detected. The voter does have the right to cast a 
blank ballot, but we have the tabulator question the voter for 
the slight chance that the voter didn’t follow the instructions 
on the ballot to mark their choices properly.


See Appendix A Although the definition has not changed, two of the sections 
referenced in Appendix A were amended in 2015.  The updated 
language is included here, but again, the amendment does not 
change the meaning of a void or spoiled ballot. 
 
16.1-13-23. Preparation of ballot by elector - Depositing - 
Second-chance voting. 
Upon receipt of a ballot within the provided secrecy sleeve, the 
elector, forthwith and without leaving the polling place, shall retire 
alone to one of the voting booths or compartments to prepare the 
elector's ballot by darkening the oval opposite the name of each 
individual for whom the elector wishes to vote. In the case of a 
ballot containing a constitutional amendment, an initiated or 
referred measure, or any other question to be submitted to a vote of 
the people, the elector shall darken the oval opposite the word or 
words expressing the elector's wish. After preparing the ballot, the 
elector shall place the ballot back in the provided secrecy sleeve so 
it is concealed and so the endorsement of the inspector or election 
judge may be seen. The elector then shall deposit the ballot in the 
optical scanning device and wait to determine if the ballot is 
deposited into the ballot box or if the optical scanning device has 
indicated a possibility for a second-chance voting condition. If a 
second-chance voting condition is indicated, a voter may spoil and 
receive up to two additional ballots. The voter's third ballot must be 
cast as is and may not be returned to the voter even if errors exist 
causing certain votes not to be counted.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


These are the only provisional ballots allowed according to 
state law: 
16.1-13-34. Voters casting ballots after regular poll closings 
– Provisional ballots. An individual who votes after the 
regular poll closing time in an election in which a federal 
office appears as a result of a federal or state court order or 
any other order extending the time established for closing the 
polls under state law in effect ten days before the date of that 
election may only vote in that election by casting a 
provisional ballot. The ballot must be marked as a 
provisional ballot and must be separated and held apart from 
other ballots cast by those not affected by the order. The 
secretary of state shall approve the form of any provisional 
ballot and may prescribe any procedures the secretary of state 
determines to be necessary to facilitate the casting, secrecy, 
and counting of provisional ballots.


Any qualified elector of North Dakota may vote an absent 
voter’s ballot prior to any election without need of a reason. 
A voter may obtain and cast their absent voter’s ballot by 
either of the following ways: 
1. Mail their absentee ballot application to the county 
election official, receive the ballot by mail, vote the ballot, 
and return it by mail to the county office where it will be 
accounted for in the Central Voter File and secured until it is 
processed on Election Day. 
2. Whenever the ballots are ready for distribution from the 
county, which must be at least 40 days prior to the election, a 
voter may walk-in to the county office, request their ballot, 
vote, and return the ballot to the county office where it will 
be accounted for in the Central Voter File and secured until it 
is processed on Election Day.  
UOCAVA voters have additional rights in that their ballot 
can be sent and returned electronically if they so desire. 
These ballots for UOCAVA voters are available 46 days 
prior to the election. (see page 20 for expansion of absentee) 
16.1-07-01. Absent voter – Who may vote. 
Any qualified elector of this state may vote an absent voter’s 
ballot at any general, special, or primary state election, 
county election, or any city or school district election. An 
elector who votes by absentee ballot may not vote in person 
at the same election.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


A county may operate Early Voting Precincts for the entire 
county during the 15 days prior to Election Day. These 
polling locations have the same look and feel as Election Day 
voting at a polling place. The 2013 Legislature amended 
16.1-07-15 to change the date by which a county commission 
can establish an early voting precinct to reflect another 
change in the law changing the filing deadline for candidates 
from the sixtieth to the sixty-fourth day before the election. 
This may be found in 16.1-07-15 (1)


Any qualified elector who voted in an election during the 
time between and including the last two General Elections. 
16.1-02-03. Secretary of state to establish the central voter 
file with department of transportation and county auditors. 
1. Not later than the primary election in 2010, the secretary of 
state shall establish the central voter file in cooperation with 
the department of transportation and county auditors. 
2. The secretary of state shall establish the initial central voter 
file from records maintained by the department of 
transportation. Each county auditor shall compare the initial 
central voter file against all precinct pollbooks used in the 
auditor's county during and created from the general elections 
in the two previous election years and any reasonably reliable 
updates made by the county auditor since the general 
elections in the two previous election years. Any individual 
contained in the initial central voter file who voted at either 
of the general elections in the two previous election years 
must be designated as "active" in the initial central voter file. 
Any individual contained in the initial central voter file who 
did not vote at either of the general elections in the two 
previous election years must be designated as "inactive" in 
the initial central voter file. 
3. Each individual contained in the initial central voter file 
must be assigned a unique identifier. An individual's unique 
identifier must be randomly generated and assigned to the 
individual. 
4. The secretary of state shall adopt rules for generating and 
assigning a unique identifier to each individual contained in 
the central voter file according to section 16.1-02-11 and 
subsection 3 of section 16.1-01-01. 
5. When establishing the initial central voter file from the 
records maintained by the department of transportation and 
the pollbooks from the general 
elections in the two previous election years, the secretary of 
state and 
county auditors shall attempt to correct address errors and 
misspellings of 
names.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


Any qualified elector who has not voted in an election during 
the time between and including the last two General 
Elections. 
16.1-02-03. Secretary of state to establish the central voter 
file with department of transportation and county auditors. 
1. Not later than the primary election in 2010, the secretary of 
state shall establish the central voter file in cooperation with 
the department of transportation and county auditors. 
2. The secretary of state shall establish the initial central voter 
file from records maintained by the department of 
transportation. Each county auditor shall compare the initial 
central voter file against all precinct pollbooks used in the 
auditor's county during and created from the general elections 
in the two previous election years and any reasonably reliable 
updates made by the county auditor since the general 
elections in the two previous election years. 
Any individual contained in the initial central voter file who 
voted at either of the general elections in the two previous 
election years must be designated as "active" in the initial 
central voter file. Any individual contained in the initial 
central voter file who did not vote at either of the general 
elections in the two previous election years must be 
designated as "inactive" in the initial central voter file. 
3. Each individual contained in the initial central voter file 
must be assigned a unique identifier. An individual's unique 
identifier must be randomly generated and assigned to the 
individual. 
4. When establishing the initial central voter file from the 
records maintained by the department of transportation and 
the pollbooks from the general elections in the two previous 
election years, the secretary of state and county auditors shall 
attempt to correct address errors and misspellings of names. 
16.1-02-10. Posting voting history – Failure to vote – 
Individuals designated inactive. Within seventy-five days 
after each election, each county auditor shall post the voting 
history for each individual who voted in the election. 
After the close of the each even-numbered year, the secretary 
of state shall determine if any individual has not voted during 
the preceding four years and shall change the status of each 
such individual to "inactive" in the central voter file. The 
secretary of state shall prepare a report to each county auditor 
which contains the name of each individual who has been 
designated as "inactive" in the central voter file. Although not 
counted in an election, a late absentee ballot from an 
individual may not be used to designate an individual as 
"inactive" in the central voter file.


See Appendix A


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 There were three major changes that were made by the 2013 


Legislature. 
First was a reworking of the states ID requirements. These 
sections of code that were changed are 16.1-02-12, 
16.1-02-13, 16.1-05-07, 16.1-07-06, and 39-06-03.1 (3). 
The second change was establishing the date of the 
canvassing board for political subdivisions to the sixth day 
after the election to allow for a maximum amount of time for 
UOCAVA ballots postmarked by the day before the election 
the be received and counted. The sections of code are 
15.1-09-14, 15.1-09-15, and 16.1-15-17. 
The third significant change was moving the candidate filing 
deadline from the sixtieth day to the sixty-fourth day before 
the election. This allows for additional time to ensure that 
ballots are available on the UOCAVA 45th day deadline. 
Sections impacted by this date change include: 15.1-09-08, 
15.1-09-24, 16.1-01-09.1 (10), 16.1-03-12, 16.1-03-14, 
16.1-07-15 (1), 16.1-09-02, 16.1-11-06, 16.1-11-11, 
16.1-11-11.1, 16.1-11-15, 16.1-11-18, 16.1-11-19, 
16.1-11-30, 16.1-12-02, 16.1-12-02.3, 16.1-12-04 (3), 
16.1-12-07, 16.1-12-09, 27-25-04, 40-21-02, 40-21-07, 
40-21-08, 40-57.3-01.1, 44-08-21(4), 46-06-03, 61-24-03, 
61-24.5-06, and 61-24.5-07.


The 2015 Legislature only made a couple of changes impacting 
the administration of elections.  They are: 
1) Voter ID requirements were reworked in sections 16.1-01-04, 
16.1-05-07, and 16.1-07-06. 
2) Clarifying that once an elector has submitted a ballot, whether 
by absentee or at the polls, the ballot may not be returned to the 
voter.  Sections affected were 16.1-07-10, 16.1-11.1-05, 
16.1-13-23, and 16.1-13-32.


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


North Dakota is the only state without any form of voter 
registration. I will answer these questions, but it must be 
remembered that my answers must be seen in light of the fact 
that we do not register voters! 
We do, however, maintain a statewide list of everyone who 
has voted. This list has nothing to do with who can vote at an 
election, it is simply for the purposes of election 
administration efficiency, to help the electors of the state 
discover their precincts and polling places, to track voting 
history and other important statistical information, to 
determine if any voter is trying to commit voter fraud, and 
the means by which candidates, political parties, and political 
committees can obtain lists of voters in order to stay in touch 
with constituents and encourage people to get out and vote. 
This list of voters would be considered a “top-down” system. 
The chapter of North Dakota law governing the Central Voter 
File is 16.1-02.


2016 Response:


Not Applicable in North Dakota.


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


When a voter votes, they are considered an “active” voter 
within the Central Voter File. If a voter does not vote in an 
election for two General Elections, they are considered 
“inactive,” but this “inactive” status does not keep a resident 
of the state from voting if they so desire. 
The process is the same for UOCAVA voters. 
Addendum to 2010 response: Qualified electors can also 
make formal written requests of the county auditor to be 
added to the Central Voter File. See… 
16.1-02-09. Department of transportation to report updates to 
the secretary of state - Changes to records in the central voter 
file. 
3. If a qualified elector makes a written request to the county 
auditor for inclusion in the central voter file, the county 
auditor shall collect the required information from the 
individual and add the individual's name to the central voter 
file with the designation of "active".


2016 Response:


Voters may be placed in a removable status for reasons that 
they have deceased or upon receipt of a notice that the voter 
has registered to vote in another state or US territory.  
State law does not require us to send any notices or 
confirmations since even a status of removable for reason of 
deceased doesn’t keep a living resident of this state from 
casting a ballot. Mistakes can happen, but a mistake in 
processing the record of a voter doesn’t get in the way of that 
voter’s ability to vote.


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


The North Dakota Central Voter File has a system connection 
with the software systems of the Department of 
Transportation, Vital Records, North Dakota Association of 
Counties, and the State Courts.  
Every voter with a driver’s license has that license number 
attached to their record in the Central Voter File as well. This 
allows us to match any changes the DOT might receive from 
a driver with the correct voter record. Since we do not have 
voter registration, we are allowed to make changes to a 
voter’s record without the voter’s specific request to do so. 
Our systems communicate once each week. 
Vital Records software system communicates with the 
Central Voter File once each month to transfer the names and 
other matching information of the people of ND who have 
died in the previous month. Our system uses name, birth date, 
and address for matching criteria to associate the death record 
to the correct voter maintained in the Central Voter File. 
When an automatic match doesn’t exist, the death record is 
processed either by the state Central Voter File Manager or 
by the county local election official. North Dakota 
Association of Counties created a program for the counties to 
use to maintain marriage records within the state through 
which we receive monthly updates regarding name changes. 
Similar matching criteria are for this as with Vital Records. 
The State Court system has a monthly connection to the 
Central Voter File to inform us of name changes that take 
place through action of the courts and to inform us of those 
voters who have protection orders so that they can be 
designated as “secured active” voters. Anyone who is 
designated as secured active in the Central Voter File will not 
have their information transferred to anyone, even to those 
eligible to buy voter lists. 
The Central Voter File system is not currently connected to 
any federal agency databases and there are no plans to create 
any connections at this time.


2016 Response:


North Dakota has not utilized NCOA to this point.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


A convicted felon is not allowed to vote while they are 
incarcerated. Upon release, their voting rights are restored. 
12.1-33-01. Rights lost. 
1. A person sentenced for a felony to a term of imprisonment, 
during the term of actual incarceration under such sentence, 
may not: 
a. Vote in an election; or 
b. Become a candidate for or hold public office. 
2. A public office, other than an office held by one subject to 
impeachment, held at the time of sentence is forfeited as of 
the date of the sentence if the sentence is in this state, or, if 
the sentence is in another state or in a federal court, as of the 
date a certification of the sentence from the sentencing court 
is filed in the office of the secretary of state who shall receive 
and file it as a public document. An appeal or other 
proceeding taken to set aside or otherwise nullify the 
conviction or sentence does not affect the application of this 
section, but if the conviction is reversed, the defendant shall 
be restored to any public office forfeited under this section 
from the time of the reversal and shall be entitled to the 
emoluments thereof from the time of the forfeiture. 
12.1-33-02. Rights retained by convicted person. Except as 
otherwise provided by law, a person convicted of a crime 
does not suffer civil death or corruption of blood or sustain 
loss of civil rights or forfeiture of estate or property, but 
retains all of his rights, political, personal, civil, and 
otherwise, including the right to hold public office or 
employment; to vote; to hold, receive, and transfer property; 
to enter into contracts; to sue and be sued; and to hold offices 
of private trust in accordance with law.


2016 Response:


Not Applicable in North Dakota.


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


Absentee ballots may be counted centrally or at the precincts. 
It is a county decision to make. 
Any ballot cast where an election board is in place (Election 
Day polling locations, early voting precincts, or vote centers) 
is counted at that polling location. The only time this would 
not be true is in the circumstance where an extended length 
power outage or machine malfunction would require voters to 
place their ballots in the emergency ballot boxes. 
North Dakota has never had a provisional ballot cast.


2016 Response:


The votes cast by every voter are associated with the voter’s 
precinct whether they are counted centrally or at the polling 
place.


2016 Response:


North Dakota counties have all been given the authority to 
separate the votes from the ballots cast into their appropriate 
groups. They have also been given the tools in the voting 
system to do this. Whether they do this or not has been 
granted as a county decision. The reason is that some 
counties could easily have only one ballot cast from a voter in 
a sub-group of the election totals and reporting the results by 
group would reveal how that voter voted. If the counties wish 
to separate the votes into groups, the state recommends the 
following groups for ballots cast in: 
Absentee 
Early Voting 
Election Day 
Canvassing


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


They are reported as a part of the election totals, but they 
could be a part of the absentee group if the county uses 
groups within their tabulation database.


2016 Response:


North Dakota has no excuse absentee voting.


2016 Response:


See Appendix A


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Twenty-six counties are running their elections as vote by 
mail. 
In North Dakota, vote by mail is simply a modification of the 
absentee voting process. Between forty and fifty days prior to 
the election, every active voter of a county is sent an absentee 
ballot application. The individual then needs to take the 
initiative to complete the application and return it to the 
county auditor’s office. Upon receipt of the completed and 
signed application, the county will send a ballot to the voter 
who then can vote the ballot and return it along with the 
voter’s affidavit to the county auditor. When the voted ballot 
is received by the county auditor, the receipt of the ballot is 
marked in the voter’s record in the Central Voter File and it is 
securely stored until it is processed on Election Day. 
Every county running vote by mail elections is required to 
have at least one polling place open on Election Day for those 
voters desiring to cast their ballot at a polling place. Chapter 
16.1-11.1 covers vote-by-mail.


Thirty-one counties are running their elections as vote by mail. 
In North Dakota, vote by mail is simply a modification of the 
absentee voting process. Between forty and fifty days prior to the 
election, every active voter of a county is sent an absentee ballot 
application. The individual then needs to take the initiative to 
complete the application and return it to the county auditor’s 
office. Upon receipt of the completed and signed application, the 
county will send a ballot to the voter who then can vote the ballot 
and return it along with the voter’s affidavit to the county auditor. 
When the voted ballot is received by the county auditor, the receipt 
of the ballot is marked in the voter’s record in the Central Voter 
File and it is securely stored until it is processed on Election Day. 
Every county running vote by mail elections is required to have at 
least one polling place open on Election Day for those voters 
desiring to cast their ballot at a polling place. Chapter 16.1-11.1 
covers vote-by-mail.


2016 Response:


Provisional ballots are extremely rare in North Dakota. 
We’ve never had one in fact. 
16.1-13-34. Voters casting ballots after regular poll closings 
– Provisional ballots. 
An individual who votes after the regular poll closing time in 
an election in which a federal office appears as a result of a 
federal or state court order or any other order extending the 
time established for closing the polls under state law in effect 
ten days before the date of that election may only vote in that 
election by casting a provisional ballot. The ballot must be 
marked as a provisional ballot and must be separated and 
held apart from other ballots cast by those not affected by the 
order. The secretary of state shall approve the form of any 
provisional ballot and may prescribe any procedures the 
secretary of state determines to be necessary to facilitate the 
casting, secrecy, and counting of provisional ballots.


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Not applicable in North Dakota.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


16.1-06-15. Mandatory testing of electronic voting systems 
before each election and after tabulation of ballots. 
1. All electronic voting systems used in this state must be 
tested according to guidelines established by the secretary of 
state and as follows to ascertain whether the automatic 
tabulating equipment will accurately count the votes cast for 
all offices and measures. The testing must be conducted prior 
to each election at which the system will be used. The testing 
must be done by the county auditor or county auditor's 
designee, and after each test, the testing materials and any 
preaudited ballots used during the test must be sealed and 
retained in the same manner as election materials after an 
election. 
2. The test of an electronic voting system employing paper 
ballots must be conducted by processing a preaudited group 
of ballots on which are recorded a predetermined number of 
valid votes for each candidate and measure and must include 
for each office one or more ballots which have votes in 
excess of the number allowed by law in order to test the 
ability of the automatic tabulating equipment to reject such 
votes. During the test a different number of valid votes must 
be assigned to each candidate for an office and for and 
against each measure. If an error is detected, the cause of it 
must be ascertained and corrected, and an errorless count 
must be secured and filed as provided in this section. 
3. The test must be conducted at least one week before the 
election. One week before the test is conducted, the county 
auditor must send the district chairman of each political party 
having a candidate on the ballot a notice of the test. The 
notice must state the time, place, and date of the test or tests 
and that the district chairman or district chairman's designee 
may attend. 
4. At the conclusion of the test, the programming for each 
electronic voting device  must be sealed within the device 
with a unique numbered seal that must be verified by the 
election inspector before the opening of the polls to make 
sure the programming has not been removed from the device. 
5. After each election, the secretary of state shall order a 
random testing of the voting system programming for one 
precinct in each county of the state according to logic and 
accuracy testing procedures detailed in subsection 2 and as 
may be further defined by the secretary of state in writing. 
This test is to be conducted before the meeting of the county 
canvassing board.


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 16.1-05-03. Secretary of state and county auditors to 
distribute election information – County auditor to provide 
instruction. 
1. Not less than thirty days before any primary, general, or 
special election, the secretary of state shall provide an 
instruction manual approved by the attorney general, which 
in layman's terms presents in detail the responsibilities of 
each election official. The secretary of state shall forward 
sufficient copies of this manual to each county auditor who 
shall distribute the manuals to each member of all the 
election boards in the county. 
2. Before each primary and general election, each county 
auditor or the auditor's designated representative shall 
conduct training sessions on election laws and election 
procedures for election officials in the county and may 
conduct training sessions before any special statewide or 
legislative district election. The session or sessions must be 
conducted at such place or places throughout the county as 
the county auditor determines to be necessary. Attendance at 
the session is mandatory for members of the election board 
and for poll clerks. The county auditor shall notify the 
members of the election boards, poll clerks, and the state's 
attorney of the time and place of the session. The state's 
attorney shall attend all sessions to give advice on election 
laws. The county auditor shall invite the district chairman in 
that county representing any political party casting at least 
five percent of the total votes cast for governor at the last 
election to attend the session at the chairman's own expense. 
On the date of the course or courses, the county auditor may 
deliver to all election inspectors at the meeting the official 
ballots and all other materials as provided in chapter 16.1-06. 
Except as otherwise provided in this section, each person 
attending the course or courses must be compensated as 
provided in section 16.1-05-05. 
3. An election official, at the option of the county auditor, 
may be excused from attending a third training session on 
election laws within a twelve-month period. If an election 
official has attended a training session within the six months 
preceding a special election, the election official must be 
compensated at the pay appropriate for those having attended 
a training session, as provided in section 16.1-05-05, for that 
election.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


The state’s optical scan tabulators are programmed to record 
every over-vote and under-vote cast on a ballot.


2016 Response:


Not applicable in North Dakota.


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Every voter is asked to show identification when checking in 
to vote. Eligible forms of identification are a North Dakota 
driver’s license, North Dakota non-drivers identification, 
tribal ID, student identification certificate, and long-term care 
identification certificate. 
16.1‐05‐07. Poll clerks to check identification and verify 
eligibility — Poll clerks to request, correct, and update 
incorrect information contained in the pollbook. 
1. Before delivering a ballot to an individual according to 
section 16.1-13-22, the poll clerks shall require the individual 
to show identification, which includes the individual's 
residential address and date of birth. The identification may 
include: 
a. A driver's license or nondriver identification card issued by 
the department of transportation or other official form of 
identification issued by the state; 
b. An official form of identification issued by a tribal 
government; 
c. An alternative form of identification prescribed by the 
secretary of state, if the individual does not possess an 
official form of identification provided for under subdivision 
a or b; or 
d. A combination of any of the forms of identification under 
subdivisions a through c. 
2. a. When verifying an individual's eligibility or when 
entering the name of an individual into the pollbook, poll 
clerks shall request, correct, and update any incorrect or 
incomplete information about an individual required to be 
included in the pollbook generated from the central voter file. 
b. If the individual's name is contained in the pollbook 
generated from the central voter file, the poll clerks shall 
verify the individual's residential address and mailing 
address, if different from the individual's residential address. 
c. If the individual's name is not contained in the pollbook 
generated from the central voter file but the individual is 
determined eligible to vote, the poll clerks shall record the 
individual's name in the pollbook. The poll clerks shall 
request and obtain any additional information for the 
individual required to be included in the pollbook. 
Poll clerks shall direct an individual who is attempting to 
vote in the incorrect precinct to the proper precinct and 
voting location.


Every voter is asked to show identification when checking in to 
vote. Eligible forms of identification are a North Dakota driver’s 
license, North Dakota non-drivers identification, tribal ID, student 
identification certificate, and long-term care identification 
certificate. 
16.1‐05‐07. Poll clerks to check identification and verify eligibility 
— Poll clerks to request, correct, and update incorrect information 
contained in the pollbook. 
1. Before delivering a ballot to an individual according to section 
16.1-13-22, the poll 
clerks shall require the individual to show identification, which 
includes the individual's 
residential address and date of birth. The valid forms of 
identification are: 
a. A current driver's license or nondriver identification card issued 
by the department 
of transportation; 
b. An official form of identification issued by a tribal government; 
c. A long-term care certificate prescribed by the secretary of state, 
if the individual 
does not possess an official form of identification provided for 
under subdivision a 
or b; or 
d. For a uniformed service member or a qualifying family member 
temporarily 
stationed away from the individual's residence in the state or a 
qualified elector 
temporarily living outside the country, a current military 
identification card or 
passport if the individual does not possess an official form of 
identification 
provided for under subdivision a or b. 
2. a. When verifying an individual's eligibility or when entering 
the name of an individual into the pollbook, poll clerks shall 
request, correct, and update any incorrect or incomplete 
information about an individual required to be included in the 
pollbook generated from the central voter file.  
b. If the individual's name is contained in the pollbook generated 
from the central voter file, the poll clerks shall verify the 
individual's residential address and mailing address, if different 
from the individual's residential address. 
c. If the individual's name is not contained in the pollbook 
generated from the central voter file but the individual is 
determined eligible to vote, the poll clerks shall record the 
individual's name in the pollbook. The poll clerks shall request and 
obtain any additional information for the individual required to be 
included in the pollbook. 
3. Poll clerks shall direct an individual who is attempting to vote in 
the incorrect precinct or who does not meet the thirty-day 
residency requirement to the proper precinct and voting location.


2016 Response:


2016 Response:


The voter must provide either the identification number from 
a driver’s license, nondriver’s identification; submit their 
student identification certificate or long-term care 
identification certificate; or vote using an attester. The voter 
is also required to sign a voter’s affidavit upon return of the 
ballot. This is covered in 16.1-07-06.


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


UOCAVA voters can supply the same forms of identification 
that domestic absentee voters may use or can supply their 
passport or military ID number. The voter is also required to 
sign a voter’s affidavit upon return of their ballot.


2016 Response:


None.


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 In state law the term “Election Observer” is understood to 
apply to someone representing an organization. The Secretary 
of State has always maintained, though, that elections are an 
open process and any individual who wants to observe the 
process on their own may do so on their own accord. 
16.1‐05‐09. Election observers. 
1. Election observers must be allowed uniform and 
nondiscriminatory access to all stages of the election process, 
including the certification of election technologies, early 
voting, absentee voting, voter appeals, vote tabulation, and 
recounts. 
An election observer must wear a badge with the name of the 
individual and the name of the organization the individual is 
representing. An election observer may not wear any 
campaign material advocating voting for or against a 
candidate or for or against any position on a question on the 
ballot. An election observer may not interfere with any voter 
in the preparation or casting of the voter's


2016 Response:2014 Response:







 


OMB Control No.  3265-0006 24       
Expiration Date 4/30/2017 


SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


No changes.


2016 Response:


Ending notes: Please be aware that every voter in North 
Dakota votes on a paper ballot. The voter is required to 
darken the oval on the ballot next to the candidate or measure 
response for which they intend to cast a vote. In the event of 
a recount, however, voter intent, as far as it can be 
determined, is taken into account for the final vote tally. 
Every voter casting their ballot at a polling location does so 
by inserting their ballot into a polling place optical scan 
tabulator. Absentee ballots are counted by optical scan 
tabulators, but the voter is not present when the votes are read 
by the voting system. Knowing these things should shed 
significant light on the answers given. 
North Dakota is the only state without any form of voter 
registration. I answered the questions in the voter registration 
section as best I could based on our method of election 
administration, but it must be remembered that my answers 
must be seen in light of the fact that we do not register voters!


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
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Appendix A – North Dakota 2014 Responses 
 


A1d. These are two separate terms with different meanings under North Dakota law. Void Ballot is a 
ballot from which votes cannot be counted for the following reasons: 


1. The ballot was used as a sample ballot for display purposes in the polling location 


2. The ballot is missing the initials of an election judge 


3. The law does grant us the authority to not count a ballot that is blank or one in which it is impossible to 
determine any of the voter’s choices, but we have elected to count these ballots since they were actually 
cast by a voter. 


16.1-15-01. Ballots void and not counted – Part of ballot may be counted. 


1. In the canvass of the votes at any election, a ballot is void and may not be counted if: 


a. It is not endorsed with the initials as provided in this title; or 


b. It is impossible to determine the elector's choice from the ballot or parts of a ballot, and in the case of 
electronic voting systems, based upon the criteria established by the secretary of state for counting votes 
on each electronic voting system authorized for procurement and use in the state according to section 
16.1-06-26. 


2. With the exception that a voter must, for paper ballots, darken the oval next to the preprinted name of a 
candidate or the name of a write-in candidate written on the ballot, if a ballot is marked so only a part of 
the voter's intention can be determined, the election judges shall count such part. If an elector votes for 
more than the number of persons to be elected to any office, the elector's ballot may be invalidated only 
insofar as the elector's vote for such office is concerned, and the balance of the elector's ballot, if 
otherwise proper, may not be invalidated. However, at primary elections only, a party ballot is void if the 
elector votes for candidates of more than one party. A Spoiled Ballot is referenced in state law, but not 
specifically defined. In general it is used for the circumstance when a voter makes a mistake on their 
ballot and would like a new one to mark their selections correctly. 


16.1-13-23. Preparation of ballot by elector – Depositing – Second-chance voting. Upon receipt of a 
ballot within the provided secrecy sleeve, the elector, forthwith and without leaving the polling place, 
shall retire alone to one of the voting booths or compartments to prepare the elector's ballot by darkening 
the oval opposite the name of each person for whom the elector wishes to vote. In the case of a ballot 
containing a constitutional amendment, an initiated or referred measure, or any other question to be 
submitted to a vote of the people, the elector shall darken the oval opposite the word or words expressing 
the elector's wish. After preparing the ballot, the elector shall place the ballot back in the provided secrecy 
sleeve so it is concealed and so the endorsement of the inspector or election judge may be seen. The 
elector then shall deposit the ballot in the optical scanning device and wait to determine if the ballot is 
deposited into the ballot box or if the optical scanning device has indicated a possibility for a second-
chance voting condition. If a second-chance voting condition is indicated, a voter may spoil and receive 
up to two additional ballots. The voter's third ballot must be cast as is even if errors exist causing certain 
votes not to be counted. 


16.1-13-32. Securing new ballot upon spoiling of others. If any elector spoils a ballot, the elector may 
obtain others successively, one at a time, not exceeding three in all, upon returning each spoiled ballot. 
Each paper ballot returned must be canceled immediately and, together with those not distributed to the 
electors, must be preserved and secured in sealed packages and returned to the county recorder. 


16.1-15-08. Wrapping and returning of ballots to county recorder. After generating the reports and 
poll lists provided for in section 16.1-15-06 for delivery to the county auditor, the election board shall 







cause the ballots containing lawful write-in votes cast at the election to be placed in a suitable wrapper to 
form a complete wrapper for the ballots. All ballots without write-in votes shall be wrapped in a similar 
manner. The ballots and wrappers must then be tightly secured at the outer end to completely envelop and 
hold the ballots together. Ballots that are void must be secured in a separate wrapper and must be marked 
"void". Ballots that are spoiled must be separately secured and marked "spoiled". In sealing ballots, the 
various classes of ballots must be kept separate. Each wrapper must be endorsed with the names or 
numbers of the precincts and the date on which the election was held. The wrappers must be sealed 
securely in a manner prescribed by the county auditor so the wrappers cannot be opened without an 
obvious and permanent breaking of the seal. The ballots, together with those found void or spoiled, and 
the opened envelopes from voted absentee ballots and the unopened envelopes of absentee ballots rejected 
as defective, must be returned in person to the county recorder. At the meeting of the county canvassing 
board, the county recorder shall deliver the ballots containing lawful write-in votes from all the precincts 
within the county if these votes were not canvassed by the polling place election board on election night 
according to section 16.1-12-02.2. At the meeting of the county canvassing board, the county recorder 
shall deliver each ballot that may contain a write-in vote referenced in a demand made under subsection 1 
of section 16.1-12-02.2. Ballots used with any electronic voting system or counted by an electronic 
counting machine must be sealed and returned as provided in this section. 


 


 


A1j. Other terms 


Absentee Ballot Precinct: 


16.1-07-12.1. Absentee ballot precinct – Election board appointment – Ballot counting. 


1. For any primary, general, or special statewide, district, or county election, the board of county 
commissioners may create a special precinct, known as an absentee ballot precinct, for the purpose of 
counting all absentee ballots cast in an election in that county. The election board of the absentee ballot 
precinct must be known as the absentee ballot counting board. The county auditor shall supply the board 
with all necessary election supplies as provided in chapter 16.1-06. 


2. If the board of county commissioners chooses to establish an absentee ballot precinct according to this 
section, the following provisions apply: 


a. The county auditor shall appoint the absentee ballot counting board that consists of one independent 
representative to act as the inspector and an equal number of representatives from each political party 
represented on an election board in the county, as set forth in section 16.105-01, to act as judges. Each 
official of the board shall take the oath required by section 16.1-05-02 and must be compensated as 
provided in section 16.1-05-05. 


b. The county auditor shall have the absentee ballots delivered to the inspector of the absentee ballot 
counting board with the election supplies, or if received later, then prior to the closing of the polls. 


c. The absentee ballot counting board shall occupy a location designated by the county auditor which 
must be open to any individual for the purpose of observing the counting process. 


d. The absentee ballots must be opened and handled as required in section 16.1-07-12. The absentee ballot 
counting board may commence counting the absentee ballots at the same time as any precinct within the 
county, city, or legislative district opens its polls. As soon as all the polls in the county, city, or legislative 
district close and the count is completed, the inspector shall announce publicly the results. The board shall 
comply with the requirements of sections 16.1-15-04 through 16.1-15-12, as applicable. 


16.1-07 ABSENT VOTERS’ BALLOTS & ABSENTEE VOTERS 


16.1-07-18 Definitions 







1. "Covered voter" means: 


a. A uniformed-service voter whose voting residence is in this state; 


b. An overseas voter who, before leaving the United States, was last eligible to vote in this state and, 
except for a state residency requirement, otherwise satisfies this state's voter eligibility requirements; 


c. An overseas voter who, before leaving the United States, would have been last eligible to vote in this 
state had the voter then been of voting age and, except for a state residency requirement, otherwise 
satisfies this state's voter eligibility requirements; or 


d. Any other overseas voter who was born outside the United States and, except for a state residency 
requirement, otherwise satisfies this state's voter eligibility requirements, if: 


1. The last place where a parent or legal guardian of the voter was, or under this Act would have been, 
eligible to vote before leaving the United States is within this state; and 


2. The voter has not previously registered to vote or voted in any other state. 


2. "Dependent" means an individual recognized as a dependent by the applicable uniformed service. 


3. "Military-overseas ballot" means: 


a. A federal write-in absentee ballot described in the Uniformed and Overseas Citizens Absentee Voting 
Act [103, 42 U.S.C. 1973ff-2]; 


b. A ballot specifically prepared or distributed for use by a covered voter in accordance with sections 
16.1-07-19 through 16.1-07-33; or 


c. A ballot cast by a covered voter in accordance with sections 16.1-07-19 through 16.1-07-33. 


4. "Overseas voter" means a United States citizen who is outside the United States. 


5. "State" means a state of the United States, the District of Columbia, Puerto Rico, the United States 
Virgin Islands, or any territory or insular possession subject to the jurisdiction of the United States. 


6. "Uniformed service" means: 


a. Active and reserve components of the army, navy, air force, marine corps, and coast guard of the 
United States; 


b. The merchant marine, the commissioned corps of the public health service, and the commissioned 
corps of the national oceanic and atmospheric administration of the United States; and 


c. The national guard and state militia units. 


7. "Uniformed-service voter" means an individual who is qualified to vote and is: 


a. A member of the active or reserve components of the army, navy, air force, marine corps, or coast 
guard of the United States who is on active duty; 


b. A member of the merchant marine, the commissioned corps of the public health service, or the 
commissioned corps of the national oceanic and atmospheric administration of the United States; 


c. A member of the national guard or state militia unit who is on activated status; or 


d. A spouse or dependent of a member referred to in this subsection. 


 


 







C3. Early voting is a precinct that may be open to the public in the fifteen days prior to an election. It is 
run just like an Election Day precinct in that there is an election board present and the votes are tabulated 
as the ballots are cast. 


16.1-07-15. Early voting precinct – Election board appointment – Closing and canvassing. 


1. For any primary, general, or special statewide, district, or county election, the board of county 
commissioners may, before the sixty-fourth day before the day of the election, create a special precinct, 
known as an early voting precinct, to facilitate the conduct of early voting in that county according to 
chapters 16.1-13 and 16.1-15. At the determination of the county auditor, more than one voting location 
may be utilized for the purposes of operating the early voting precinct. The election board of the early 
voting precinct must be known as the early voting precinct election board. The county auditor shall 
supply the board with all necessary election supplies as provided in chapter 16.1-06. 


2. If the board of county commissioners establishes an early voting precinct according to this section, the 
following provisions apply: 


a. Early voting must be authorized during the fifteen days immediately before the day of the election. The 
county auditor shall designate the business days and times during which the early voting election precinct 
will be open and publish notice of the early voting center locations dates and times in the official county 
newspaper once each week for three consecutive weeks immediately before the day of the election. 


b. The county auditor shall appoint the early voting precinct election board for each voting location that 
consists of one independent representative to act as the inspector and an equal number of representatives 
from each political party represented on an election board in the county, as set out in section 16.1-05-01, 
to act as judges. Each official of the board shall take the oath required by section 16.1-05-02 and must be 
compensated as provided in section 16.1-05- 


05. 


c. The county auditor, with the consent of the board of county commissioners, shall designate each early 
voting location a space in a public facility, accessible to the elderly and the physically disabled as 
provided in section 16.1-04-02. With respect to polling places at early voting precincts, “election day” as 
used in sections 16.1-10-03 and 16.1-10-06.2 includes any time an early voting precinct polling place is 
open. 


d. At the close of each day of early voting, the inspector, along with a judge from each political party 
represented on the board, shall secure all election related materials, including: 


a. The pollbooks and access to any electronically maintained pollbooks. 


b. The ballot boxes containing voted ballots. 


c. Any void, spoiled, and unvoted ballots. 


e. Ballot boxes containing ballots cast at an early voting precinct may not be opened until the day of the 
election except as may be necessary to clear a ballot jam or to move voted ballots to a separate locked 
ballot box in order to make room for additional ballots. 


f. Each early voting location may be closed, as provided in chapter 16.1-15, at the end of the last business 
day designated for early voting in the county. Results from the early voting precinct may be counted, 
canvassed, or released under chapter 16.1-15 as soon as any precinct within the county, city, or legislative 
district closes its polls on the day of the election. The county auditor shall designate a location for the 
closing, counting, and canvassing process under chapter 16.1-15, which location must be open to any 
person for the purpose of observing. 


g. The early voting precinct election board shall comply with the requirements of chapters 16.1-05, 16.1-
13, and 16.1-15, as applicable. 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Neal Erickson


Deputy Secretary of State, Elections


Nebraska Secretary of State


1445 K Street, Room 345


Lincoln


Nebraska


68509


neal.erickson@nebraska.gov


(402) 471-4127


(402) 471-7834
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
 
 
 
 







 


OMB Control No.  3265-0006                                                                                                                                                             3      
Expiration Date 4/30/2017 


Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley

Typewritten Text

a)



lalley

Typewritten Text

b)
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Not defined in Statute – Per SOS office: Where more ovals 
are darkened than the number allowed to be voted per 
instructions on ballot – 32-1004, 32-1006


32-1003 Votes counted; when. 
All valid votes shall be counted. No ballot shall be rejected 
because the voter did not vote for every possible office or 
position.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


No Statutory reference


32-917 Spoiled ballots; how treated. 
Any registered voter who spoils his or her ballot may receive 
another ballot after returning the spoiled ballot. No registered 
voter shall receive more than four ballots in all. The 
registered voter shall write invalid or void on the spoiled 
ballot and return it to the judges of election. The judges of 
election shall maintain the secrecy of the spoiled ballots and 
shall cause the spoiled ballots to be made up in a sealed 
packet. The judges of election shall endorse the packet with 
the words Spoiled Ballots and the designation of the precinct. 
The judges of election shall sign such endorsement label and 
shall return the packet to the election commissioner or county 
clerk with a statement by the judges of election showing the 
number of ballots spoiled.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


See Appendix A 32-915.  
 
Provisional ballot; conditions; certification. 
 
(1) A person whose name does not appear on the precinct list of 
registered voters at the polling place for the precinct in which he or 
she resides, whose name appears on the precinct list of registered 
voters at the polling place for the precinct in which he or she 
resides at a different residence address as described in section 
32-914.02, or whose name appears with a notation that he or she 
received a ballot for early voting may vote a provisional ballot if he 
or she: 
 
(a) Claims that he or she is a registered voter who has continuously 
resided in the county in which the precinct is located since 
registering to vote; 
 
(b) Is not entitled to vote under section 32-914.01 or 32-914.02; 
 
(c) Has not registered to vote or voted in any other county since 
registering to vote in the county in which the precinct is located; 
 
(d) Has appeared to vote at the polling place for the precinct to 
which the person would be assigned based on his or her residence 
address; and 
 
(e) Completes and signs a registration application before voting. 
 
(2) A voter whose name appears on the precinct list of registered 
voters for the polling place with a notation that the voter is required 
to present identification pursuant to section 32-318.01 but fails to 
present identification may vote a provisional ballot if he or she 
completes and signs a registration application before voting. 
 
(3) Each person voting by provisional ballot shall enclose his or her 
ballot in an envelope marked Provisional Ballot and shall, by 
signing the certification on the front of the envelope or a separate 
form attached to the envelope, certify to the following facts: 
 
(a) I am a registered voter in ........... County; 
 
(b) My name or address did not correctly appear on the precinct list 
of registered voters; 
 
(c) I registered to vote on or about this date .................; 
 
(d) I registered to vote 
 
.... in person at the election office or a voter registration site, 
 
.... by mail, 
 
.... by using the Secretary of State's web site, 
 
.... through the Department of Motor Vehicles, 
 
.... on a form through another state agency, 
 
.... in some other way; 
 
(e) I have not resided outside of this county or voted outside of this 
county since registering to vote in this county; 
 
(f) My current address is shown on the registration application 
completed as a requirement for voting by provisional ballot; and 
 
(g) I am eligible to vote in this election and I have not voted and 
will not vote in this election except by this ballot. 
 
(4) The voter shall sign the certification under penalty of election 
falsification. The following statements shall be on the front of the 
envelope or on the attached form: By signing the front of this 
envelope or the attached form you are certifying to the information 
contained on this envelope or the attached form under penalty of 
election falsification. Election falsification is a Class IV felony and 
may be punished by up to five years imprisonment, a fine of up to 
ten thousand dollars, or both. 
 
(5) If the person's name does not appear on the precinct list of 
registered voters for the polling place and the judge or clerk of 
election determines that the person's residence address is located in 
another precinct within the same county, the judge or clerk of 
election shall direct the person to his or her correct polling place to 
vote. 


Absentee in Nebraska is called Early Voting and 
encompasses both early voting in person and by mail.


Absentee in Nebraska is called Early Voting and encompasses both 
early voting in person and by mail. 32-941, 32-942 
 
32-941. Early voting; written request for ballot; procedure. 
 
Any registered voter permitted to vote early pursuant to section 
32-938 may, not more than one hundred twenty days before any 
election and not later than the close of business on the second 
Friday preceding the election, request a ballot for the election to be 
mailed to a specific address. A registered voter shall request a 
ballot in writing to the election commissioner or county clerk in the 
county where the registered voter has established his or her home 
and shall indicate his or her residence address, the address to which 
the ballot is to be mailed if different, and his or her telephone 
number if available. The registered voter may use the form 
published by the election commissioner or county clerk pursuant to 
section 32-808. The registered voter shall sign the request. A 
registered voter may use a facsimile machine or electronic mail for 
the submission of a request for a ballot. The election commissioner 
or county clerk shall include a registration application with the 
ballots if the person is not registered. Registration applications shall 
not be mailed after the third Friday preceding the election. If the 
person is not registered to vote, the registration application shall be 
returned not later than the closing of the polls on the day of the 
election. No ballot issued under this section shall be counted unless 
such registration application is properly completed and processed. 
 
32-942. Registered voter anticipating absence on election day; right 
to vote; method; voter present in county; voting place; person 
registering to vote and requesting a ballot at same time; treatment 
of ballot. 
 
(1) Except as otherwise provided in subsection (2) of this section, a 
registered voter of this state who anticipates being absent from the 
county of his or her residence on the day of any election may 
appear in person before the election commissioner or county clerk 
not more than thirty days prior to the day of election and obtain his 
or her ballot. The registered voter shall vote the ballot in the office 
of the election commissioner or county clerk or shall return the 
ballot to the office not later than the closing of the polls on the day 
of the election. A registered voter who is present in the county on 
the day of the election and who chooses to vote on the day of the 
election shall vote at the polling place assigned to the precinct in 
which he or she resides unless he or she is returning a ballot for 
early voting or voting pursuant to section 32-943. 
 
(2) If a person registers to vote and requests a ballot at the same 
time under this section, he or she shall (a)(i) present one of the 
address confirmation documents as prescribed in subdivision (1)(a) 
of section 32-318.01, (ii) present proof that he or she is a member 
of the armed forces of the United States who by reason of active 
duty has been absent from his or her place of residence where the 
member is otherwise eligible to vote, is a member of the United 
States Merchant Marine who by reason of service has been away 
from his or her place of residence where the member is otherwise 
eligible to vote, is a spouse or dependent of a member of the armed 
forces of the United States or United States Merchant Marine who 
has been absent from his or her place of residence due to the 
service of that member, or resides outside the United States and but 
for such residence would be qualified to vote in the state if the state 
was the last place in which the person was domiciled before 
leaving the United States, or (iii) state that he or she is elderly or 
handicapped and has requested to vote by alternative means other 
than by casting a ballot at his or her polling place on election day or 
(b) vote a ballot which is placed in an envelope with the voter's 
name and address and other necessary identifying information and 
kept securely for counting as provided in this subsection. This 
subsection does not extend the deadline for voter registration 
specified in section 32-302. A ballot cast pursuant to subdivision 
(b) of this subsection shall be rejected and shall not be counted if 
the acknowledgment of registration sent to the registrant pursuant 
to section 32-322 is returned as undeliverable for a reason other 
than clerical error within ten days after it is mailed, otherwise after 
such ten-day period, the ballot shall be counted. 
 
(3) This section applies only to a person who appears in person to 
obtain a ballot as provided in subsection (1) of this section and does 
not apply to a ballot mailed to a voter pursuant to section 32-945. 
 


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


Early voting begins 35 days prior to the election.  – 32-808


32-115 Registered voter, defined. 
Registered voter shall mean an elector who has a valid voter 
registration record on file with the election commissioner or 
county clerk in the county of his or her residence.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


There is no legal definition for Inactive Voter in NE


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 32‐811. Political subdivisions; political party convention 


delegates; names not on ballot; when. 
(b) If the number of candidates properly filed for the 
nomination of a political party at the primary election for 
any county officer elected pursuant to sections 32‐517 to 32‐
529 does not exceed the number of candidates to 
be nominated by that party for that office, any such properly 
filed candidates shall be declared nominated and 
their names shall not appear on any primary election ballots. 
32‐942. Registered voter anticipating absence on election 
day; right to vote; method; voter 
present in county; voting place; person registering to vote 
and requesting a ballot at same time; 
treatment of ballot. 
(2) If a person registers to vote and requests a ballot at the 
same time, he or she shall vote a ballot which is 
placed in an envelope with the voter's name and address and 
other necessary identifying information and kept 
securely for counting as provided in this subsection. This 
subsection does not extend the deadline for voter 
registration specified in section 32‐302. A ballot cast 
pursuant to this subsection shall be rejected and shall not 
be counted if the acknowledgment of registration sent to the 
registrant pursuant to section 32‐322 is returned 
as undeliverable for a reason other than clerical error within 
ten days after it is mailed, otherwise after such 
ten‐day period, the ballot shall be counted. Source: Laws 
1994, LB 76, § 285; Laws 2002, LB 935, § 10; Laws 
2005, LB 98, § 14; Laws 2005, LB 566, § 44; Laws 2011, 
LB499, § 6; Laws 2013, LB271, § 3; Laws 2014, LB565, § 
1. Effective Date: July 18, 2014 
32‐953. Special election by mail; mailing of ballots; 
procedure. 
(2) The election commissioner or county clerk may choose 
not to mail a ballot to all registered voters who 
have been sent a notice pursuant to section 32‐329 and failed 
to respond to the notice. If the election 
commissioner or county clerk chooses not to mail a ballot to 
such voters, he or she shall mail a notice to all 
such registered voters explaining how to obtain a ballot and 
stating the applicable deadlines. Source: Laws 
1996, LB 964, § 6; Laws 2008, LB838, § 3; Laws 2014, 
LB946, § 17. Operative Date: January 1, 2015


The entire voter registration can be completed online. 
Additionally, we provide a PDF file of our Voter Registration 
Application online that can be printed, signed, and mailed in. We 
also provide registration documentation online (i.e., new voter 
information, FAQ's, and guides for registering and voting). See 
32-304, 32-308 
 
All election workers can now volunteer their time or have their 
pay used by the election commissioner to contract through a 
nonprofit election worker recruiter organization. See 32-227 
 
32-228. Election worker; notice of appointment; exemption from 
service; failure to serve; penalty. 
(2) No person who is a qualified prospective election worker is 
exempt from being appointed for a term of election service, 
except that any person who is seventy years of age or older and 
who requests to be exempted from such service at the time the 
election worker questionnaire form is filed with the election 
commissioner shall be exempt from election service. 
 
Voters can now choose to request an early voting ballot via 
emailing a signed request (previously just fax, mail, or in-person). 
See 32-941 
 
Changed early voting mailing request deadline to close of 
business on the second Friday preceding the election (was 
previously 4PM on Wednesday preceding the election). See 
32-941 
 
32-942. Registered voter anticipating absence on election day; 
right to vote; method; voter present in county; voting place; 
person registering to vote and requesting a ballot at same time; 
treatment of ballot. 
(2) If a person registers to vote and requests a ballot at the same 
time under this section, he or she shall (a)(i) present one of the 
address confirmation documents as prescribed in subdivision (1)
(a) of section 32-318.01, (ii) present proof that he or she is a 
member of the armed forces of the United States who by reason 
of active duty has been absent from his or her place of residence 
where the member is otherwise eligible to vote, is a member of 
the United States Merchant Marine who by reason of service has 
been away from his or her place of residence where the member 
is otherwise eligible to vote, is a spouse or dependent of a 
member of the armed forces of the United States or United States 
Merchant Marine who has been absent from his or her place of 
residence due to the service of that member, or resides outside the 
United States and but for such residence would be qualified to 
vote in the state if the state was the last place in which the person 
was domiciled before leaving the United States, or (iii) state that 
he or she is elderly or handicapped and has requested to vote by 
alternative means other than by casting a ballot at his or her 
polling place on election day or (b) vote a ballot which is placed 
in an envelope with the voter's name and address and other 
necessary identifying information and kept securely for counting 
as provided in this subsection. This subsection does not extend 
the deadline for voter registration specified in section 32-302. A 
ballot cast pursuant to subdivision (b) of this subsection shall be 
rejected and shall not be counted if the acknowledgment of 
registration sent to the registrant pursuant to section 32-322 is 
returned as undeliverable for a reason other than clerical error 
within ten days after it is mailed, otherwise after such ten-day 
period, the ballot shall be counted. 
(3) This section applies only to a person who appears in person to 
obtain a ballot as provided in subsection (1) of this section and 
does not apply to a ballot mailed to a voter pursuant to section 
32-945. 
 
For special elections conducted via mail, changed the ballot 
mailing window from 20 - 10 days before the election to 22 - 10 
days before the election. See 32-953 
 
32-1524. Electioneering; prohibited acts; penalty. 
(3) Subject to any local ordinance, a person may display yard 
signs on private property within two hundred feet of a polling 
place or building designated for voters to cast ballots if the 
property is not under common ownership with the property on 
which the polling place or building is located. 
Source: Laws 2016, LB874, § 7. Operative Date: July 21, 2016 
 
32-1527. Voting of ballots; prohibited acts; penalty. 
(4) No person shall solicit a voter to show his or her ballot after it 
is marked to any person to reveal the contents thereof or the name 
of the candidate or candidates for whom he or she has marked his 
or her vote. This subsection does not prohibit a voter from 
voluntarily photographing his or her ballot after it is marked and 
revealing such photograph in a manner that allows the photograph 
to be viewed by another person. 
Source: Laws 2016, LB874, § 8. Operative Date: July 21, 2016


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


The Nebraska Voter Registration System is a “top-down” 
statewide voter registration system that is used throughout all 
93 counties in Nebraska. The architecture is based on the 
“one voter, one record” principle. When a voter moves to 
another county, the record is transferred and retains all 
history from the previous county. The voter registration 
system is provided by a single vendor, Elections System and 
Software (ES&S).


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Voters are moved to the NVRA process and confirmation 
notices are sent if, the state initiates the NCOA process, 
ID/Acknowledgement cards or VR forms are returned as 
undeliverable or non-forwardable or if there is information of 
a change from a third party ( ex. jury notices, utility 
companies, etc.) The process is the same for UOCAVA 
voters


2016 Response:


Voters are made removable if the state receives third-hand 
information that the voter has moved, and the voter has not 
responded to a NCOA confirmation mailing (NVRA Section 
8(d)(2 notice) and has not voted in two subsequent federal 
general elections. The process is the same for UOCAVA 
voters


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


The system was implemented in response to HAVA, and has 
interfaces to the Department of Motor Vehicles (DMV), the 
Social Security Administration (SSA), death records, and 
felon records. These interfaces can best be described as one 
way transfers of data from these agencies. We can 
incorporate this data into our system and check against the 
registrations (ex. NCOA, and death record checks). 
The database can be “linked” in this fashion with other 
agencies.


2016 Response:


The state utilizes a vendor. The vendor compares the Voter 
Registration list with USPS address changes. The USPS 
information is merged with the state Database, and the state 
sends conformation notices. These notices are returned to 
each individual county election office and they use the 
information provided on the cards to update their registration 
records. This process has been an efficient way to maintain a 
clean list.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


32-313 (1) No person is qualified to vote or to register to 
vote…who has been convicted of treason under the laws of 
the state or of the United States unless restored to civil rights. 
No person who has been convicted of a felony under the laws 
of this state or any other state is qualified to vote or to 
register to vote until two years after the sentence is 
completed, including any parole term. 
(2) The clerk of any court in which a person is convicted of a 
felony shall prepare an abstract each month of each final 
judgment served by the clerk convicting an elector of a 
felony. The clerk shall file the abstract with the election 
commissioner or county clerk of the elector's county of 
residence not later than the tenth day of the month following 
the month in which the abstract is prepared. The clerk of the 
court shall notify the election commissioner or county clerk 
in writing if any such conviction is overturned. 
(3) Upon receiving notification from the United States 
Attorney of a felony conviction of a Nebraska resident in 
federal court or of the overturning of any such conviction, the 
Secretary of State shall forward the notice to the election 
commissioner or county clerk of the county of such person's 
residence. The election commissioner or county clerk shall 
remove the name of such person from the voter registration 
register upon receipt of notice of conviction. 
 
The voter does not have to produce documentation when 
re-registering.


2016 Response:


See Appendix A Yes, the entire registration can be completed online. Additionally, 
we provide a PDF file of our Voter Registration Application online 
that can be printed, signed, and mailed in. We also provide 
registration documentation online (i.e., new voter information, 
FAQ's, and guides for registering and voting). 
 
32-304. Registration of electors electronically; application process; 
application; contents; Secretary of State; Department of Motor 
Vehicles; duties. 
 
(1) The Secretary of State in conjunction with the Department of 
Motor Vehicles shall, on or before September 1, 2015, develop 
and implement a registration application process which may be 
used statewide to register to vote and update voter registration 
records electronically using the Secretary of State's web site. An 
applicant who has a valid Nebraska motor vehicle operator's 
license or state identification card may use the application process 
to register to vote or to update his or her voter registration record 
with changes in his or her personal information or other 
information related to his or her eligibility to vote. For each 
electronic application, the Secretary of State shall obtain a copy of 
the electronic representation of the applicant's signature from the 
Department of Motor Vehicles' records of his or her motor vehicle 
operator's license or state identification card for purposes of voter 
registration. 
 
(2) The application shall contain substantially all the information 
provided in section 32-312 and the following informational 
statements: 
 
(a) An applicant who submits this application electronically is 
affirming that the information in the application is true. Any 
applicant who submits this application electronically knowing that 
any of the information in the application is false shall be guilty of a 
Class IV felony under section 32-1502 of the statutes of Nebraska. 
The penalty for a Class IV felony is up to five years imprisonment, 
a fine of up to ten thousand dollars, or both; 
 
(b) An applicant who submits this application electronically is 
agreeing to the use of his or her signature from the Department of 
Motor Vehicles' records of his or her motor vehicle operator's 
license or state identification card for purposes of voter 
registration; 
 
(c) To vote at the polling place on election day, the completed 
application must be submitted on or before the third Friday before 
the election; and 
 
(d) The election commissioner or county clerk will, upon receipt of 
the application for registration, send an acknowledgment of 
registration to the applicant indicating whether the application is 
proper or not. 
 
 
32-308. Registration list; verification; voter registration 
application; Department of Motor Vehicles; duties; registration; 
when; confidentiality; persons involved in registration; status. 
 
(1) The Secretary of State and the Director of Motor Vehicles shall 
enter into an agreement to match information in the computerized 
statewide voter registration list with information in the data base of 
the Department of Motor Vehicles to the extent required to enable 
each such official to verify the accuracy of the information 
provided on applications for voter registration. The Director of 
Motor Vehicles shall enter into an agreement with the 
Commissioner of Social Security under section 205(r)(8) of the 
federal Social Security Act, 42 U.S.C. 405(r)(8), as such section 
existed on April 17, 2003, for purposes of the Election Act. 
 
(2) The Department of Motor Vehicles, with the assistance of the 
Secretary of State, shall prescribe a voter registration application 
which may be used to register to vote or change his or her address 
for voting purposes at the same time an elector applies for an 
original or renewal motor vehicle operator's license, an original or 
renewal state identification card, or a replacement thereof. The 
voter registration application shall contain the information required 
pursuant to section 32-312 and shall be designed so that it does not 
require the duplication of information in the application for the 
motor vehicle operator's license or state identification card, except 
that it may require a second signature of the applicant. The 
department and the Secretary of State shall make the voter 
registration application available to any person applying for an 
operator's license or state identification card. The application shall 
be completed at the office of the department by the close of 
business on the third Friday preceding any election to be registered 
to vote at such election. A registration application received after 
the deadline shall not be processed by the election commissioner 
or county clerk until after the election. 
 
(3) The Department of Motor Vehicles, in conjunction with the 
Secretary of State, shall develop a process to electronically 
transmit voter registration application information received under 
subsection (2) of this section to the election commissioner or 
county clerk of the county in which the applicant resides within the 
time limits prescribed in subsection (4) of this section. The 
Director of Motor Vehicles shall designate an implementation date 
for the process which shall be on or before January 1, 2016. 
 
(4) The voter registration application information shall be 
transmitted to the election commissioner or county clerk of the 
county in which the applicant resides not later than ten days after 
receipt, except that if the voter registration application information 
is received within five days prior to the third Friday preceding any 
election, it shall be transmitted not later than five days after its 
original submission. Any information on whether an applicant 
registers or declines to register and the location of the office at 
which he or she registers shall be confidential and shall only be 
used for voter registration purposes. 
 
(5) For each voter registration application for which information is 
transmitted electronically pursuant to this section, the Secretary of 
State shall obtain a copy of the electronic representation of the 
applicant's signature from the Department of Motor Vehicles' 
records of his or her motor vehicle operator's license or state 
identification card for purposes of voter registration. Each voter 
registration application electronically transmitted under this 
section shall include information provided by the applicant that 
includes whether the applicant is a citizen of the United States, 
whether the applicant is of sufficient age to register to vote, the 
applicant's residence address, the applicant's postal address if 
different from the residence address, the date of birth of the 
applicant, the party affiliation of the applicant or an indication that 
the applicant is not affiliated with any political party, the 
applicant's motor vehicle operator's license number, the applicant's 
previous registration location by city, county, or state, if 
applicable, and the applicant's signature. 
 
(6) State agency personnel involved in the voter registration 
process pursuant to this section and section 32-309 shall not be 
considered deputy registrars or agents or employees of the election 
commissioner or county clerk. 


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


Both centrally and at precinct, depending on the county.


2016 Response:


Yes, except for early voting ballots.


2016 Response:


No, they are reported in separate “early voting” precincts.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


UOCAVA ballots are reported separate as to location, but 
vote totals are included in early voting totals.


2016 Response:


32-938 - no excuse absentee voting


2016 Response:


Yes, in person early voting begins 30 days prior to the 
General Election. 32‐942. Registered voter anticipating 
absence on election day; right to vote; method; voter present 
in county; voting place; person registering to vote and 
requesting a ballot at same time; treatment of ballot. 
(1) Except as otherwise provided in subsection (2) of this 
section, a registered voter of this state who anticipates being 
absent from the county of his or her residence on the day of 
any election may appear in person before the election 
commissioner or county clerk not more than thirty days prior 
to the day of election and obtain his or her ballot. The 
registered voter shall vote in the office of the election 
commissioner or county clerk or shall return the ballot to the 
office not later than the closing of the polls on the day of the 
election. A registered voter who is present in the county on 
the day of the election and who chooses to vote on the day of 
the election shall vote at the polling place assigned to the 
precinct in which he or she resides unless he or she is 
returning a ballot for early voting or voting pursuant to 
section 32‐943. 
(2) If a person registers to vote and requests a ballot at the 
same time, he or she shall vote a ballot which is placed in an 
envelope with the voter's name and address and other 
necessary identifying information and kept securely for 
counting as provided in this subsection. This subsection does 
not extend the deadline for voter registration specified in 
section 32‐302. A ballot cast pursuant to this subsection shall 
be rejected and shall not be counted if the acknowledgment 
of registration sent to the registrant pursuant to section 32‐
322 is returned as undeliverable for a reason other than 
clerical error within ten days after it is mailed, otherwise after 
such ten‐day period, the ballot shall be counted. Source: 
Laws 1994, LB 76, § 285; Laws 2002, LB 935, § 10; Laws 
2005, LB 98, § 14; Laws 2005, LB 566, § 44; Laws 2011, 
LB499, § 6; Laws 2013, LB271, § 3; Laws 2014, LB565, § 1. 
Effective Date: July 18, 2014


Yes, in person early voting begins 30 days prior to the General 
Election. 
 
32-942. Registered voter anticipating absence on election day; 
right to vote; method; voter present in county; voting place; person 
registering to vote and requesting a ballot at same time; treatment 
of ballot. 
 
(1) Except as otherwise provided in subsection (2) of this section, 
a registered voter of this state who anticipates being absent from 
the county of his or her residence on the day of any election may 
appear in person before the election commissioner or county clerk 
not more than thirty days prior to the day of election and obtain his 
or her ballot. The registered voter shall vote the ballot in the office 
of the election commissioner or county clerk or shall return the 
ballot to the office not later than the closing of the polls on the day 
of the election. A registered voter who is present in the county on 
the day of the election and who chooses to vote on the day of the 
election shall vote at the polling place assigned to the precinct in 
which he or she resides unless he or she is returning a ballot for 
early voting or voting pursuant to section 32-943. 
 
(2) If a person registers to vote and requests a ballot at the same 
time under this section, he or she shall (a)(i) present one of the 
address confirmation documents as prescribed in subdivision (1)
(a) of section 32-318.01, (ii) present proof that he or she is a 
member of the armed forces of the United States who by reason of 
active duty has been absent from his or her place of residence 
where the member is otherwise eligible to vote, is a member of the 
United States Merchant Marine who by reason of service has been 
away from his or her place of residence where the member is 
otherwise eligible to vote, is a spouse or dependent of a member of 
the armed forces of the United States or United States Merchant 
Marine who has been absent from his or her place of residence due 
to the service of that member, or resides outside the United States 
and but for such residence would be qualified to vote in the state if 
the state was the last place in which the person was domiciled 
before leaving the United States, or (iii) state that he or she is 
elderly or handicapped and has requested to vote by alternative 
means other than by casting a ballot at his or her polling place on 
election day or (b) vote a ballot which is placed in an envelope 
with the voter's name and address and other necessary identifying 
information and kept securely for counting as provided in this 
subsection. This subsection does not extend the deadline for voter 
registration specified in section 32-302. A ballot cast pursuant to 
subdivision (b) of this subsection shall be rejected and shall not be 
counted if the acknowledgment of registration sent to the registrant 
pursuant to section 32-322 is returned as undeliverable for a reason 
other than clerical error within ten days after it is mailed, 
otherwise after such ten-day period, the ballot shall be counted. 
 
(3) This section applies only to a person who appears in person to 
obtain a ballot as provided in subsection (1) of this section and 
does not apply to a ballot mailed to a voter pursuant to section 
32-945. 


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Yes – 61 precincts in Nebraska use a vote by mail system. Yes - 71 precincts throughout 14 counties use a vote-by-mail 
system.


2016 Response:


See Appendix A 32-915. Provisional ballot; conditions; certification. 
 
(1) A person whose name does not appear on the precinct list of 
registered voters at the polling place for the precinct in which he or 
she resides, whose name appears on the precinct list of registered 
voters at the polling place for the precinct in which he or she 
resides at a different residence address as described in section 
32-914.02, or whose name appears with a notation that he or she 
received a ballot for early voting may vote a provisional ballot if 
he or she: 
 
(a) Claims that he or she is a registered voter who has continuously 
resided in the county in which the precinct is located since 
registering to vote; 
 
(b) Is not entitled to vote under section 32-914.01 or 32-914.02; 
 
(c) Has not registered to vote or voted in any other county since 
registering to vote in the county in which the precinct is located; 
 
(d) Has appeared to vote at the polling place for the precinct to 
which the person would be assigned based on his or her residence 
address; and 
 
(e) Completes and signs a registration application before voting. 
 
(2) A voter whose name appears on the precinct list of registered 
voters for the polling place with a notation that the voter is 
required to present identification pursuant to section 32-318.01 but 
fails to present identification may vote a provisional ballot if he or 
she completes and signs a registration application before voting. 
 
(3) Each person voting by provisional ballot shall enclose his or 
her ballot in an envelope marked Provisional Ballot and shall, by 
signing the certification on the front of the envelope or a separate 
form attached to the envelope, certify to the following facts: 
 
(a) I am a registered voter in ........... County; 
 
(b) My name or address did not correctly appear on the precinct 
list of registered voters; 
 
(c) I registered to vote on or about this date .................; 
 
(d) I registered to vote 
 
.... in person at the election office or a voter registration site, 
 
.... by mail, 
 
.... by using the Secretary of State's web site, 
 
.... through the Department of Motor Vehicles, 
 
.... on a form through another state agency, 
 
.... in some other way; 
 
(e) I have not resided outside of this county or voted outside of this 
county since registering to vote in this county; 
 
(f) My current address is shown on the registration application 
completed as a requirement for voting by provisional ballot; and 
 
(g) I am eligible to vote in this election and I have not voted and 
will not vote in this election except by this ballot. 
 
(4) The voter shall sign the certification under penalty of election 
falsification. The following statements shall be on the front of the 
envelope or on the attached form: By signing the front of this 
envelope or the attached form you are certifying to the information 
contained on this envelope or the attached form under penalty of 
election falsification. Election falsification is a Class IV felony and 
may be punished by up to five years imprisonment, a fine of up to 
ten thousand dollars, or both. 
 
(5) If the person's name does not appear on the precinct list of 
registered voters for the polling place and the judge or clerk of 
election determines that the person's residence address is located in 
another precinct within the same county, the judge or clerk of 
election shall direct the person to his or her correct polling place to 
vote. 


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


32-1002 Provisional ballots; when counted. 
(1) As the ballots are removed from the ballot box pursuant to 
sections 32-1012 to 32-1018, the receiving board shall 
separate the envelopes containing the provisional ballots from 
the rest of the ballots and deliver them to the election 
commissioner or county clerk. 
(2) Upon receipt of a provisional ballot, the election 
commissioner or county clerk shall verify that the certificate 
on the front of the envelope or the form attached to the 
envelope is in proper form and that the certification has been 
signed by the voter. 
(3) The election commissioner or county clerk shall also (a) 
verify that such person has not voted anywhere else in the 
county or been issued a ballot for early voting, (b) investigate 
whether any credible evidence exists that the person was 
properly registered to vote in the county before the deadline 
for registration for the election, (c) investigate whether any 
information has been received pursuant to section 32-309, 
32-310, or 32-324 that the person has resided, registered, or 
voted in any other county or state since registering to vote in 
the county, and (d) upon determining that credible evidence 
exists that the person was properly registered to vote in the 
county, make the appropriate changes to the voter registration 
register by entering the information contained in the 
registration application completed by the voter at the time of 
voting a provisional ballot. 
(4) A provisional ballot cast by a voter pursuant to section 
32-915 shall be counted if: 
(a) Credible evidence exists that the voter was properly 
registered in the county before the deadline for registration 
for the election; 
(b) The voter has resided in the county continuously since 
registering to vote in the county; 
(c) The voter has not voted anywhere else in the county or 
has not otherwise voted early using a ballot for early voting; 
(d) The voter has completed a registration application prior to 
voting and: 
(i) The residence address provided on the registration 
application completed pursuant to subdivision (1)(e) of 
section 32-915 is located within the precinct in which the 
person voted; and 
(ii) If the voter is voting in a primary election, the party 
affiliation provided on the registration application completed 
prior to voting the provisional ballot is the same party 
affiliation that appears on the voter's voter registration record 
based on his or her previous registration application; and 
(e) The certification on the front of the envelope or form 
attached to the envelope is in the proper form and signed by 
the voter. 
(5) A provisional ballot cast by a voter pursuant to section 
32-915 shall not be counted if: 
(a) The voter was not properly registered in the county before 
the deadline for registration for the election; 
(b) Information has been received pursuant to section 32-309, 
32-310, or 32-324 that the voter has resided, registered, or 
voted in any other county or state since registering to vote in 
the county in which he or she cast the provisional ballot; 
(c) Credible evidence exists that the voter has voted 
elsewhere or has otherwise voted early; 
(d) The voter failed to complete and sign a registration 
application pursuant to subdivision 
(1)(e) of section 32-915; 
(e) The residence address provided on the registration 
application completed pursuant to subdivision (1)(e) of 
section 32-915 is in a different county or in a different 
precinct than the county or precinct in which the voter voted; 
(f) If the voter is voting in a primary election, the party 
affiliation on the registration application completed prior to 
voting the provisional ballot is different than the party 
affiliation that appears on the voter's voter registration record 
based on his or her previous registration application; or 
(g) The voter failed to complete and sign the certification on 
the envelope or form attached to the envelope pursuant to 
subsection (3) of section 32-915. 
(6) Upon determining that the voter's provisional ballot is 
eligible to be counted, the election commissioner or county 
clerk shall remove the ballot from the envelope without 
exposing the marks on the ballot and shall place the ballot 
with the ballots to be counted by the county canvassing 
board. 
(7) The election commissioner or county clerk shall notify the 
system administrator of the system created pursuant to 
section 32-202 as to whether the ballot was counted and, if 
not, the reason the ballot was not counted. 
(8) The verification and investigation shall be completed 
within seven days after the election.


32-1002. Provisional ballots; when counted.  
 
(1) As the ballots are removed from the ballot box pursuant to 
sections 32-1012 to 32-1018, the receiving board shall separate the 
envelopes containing the provisional ballots from the rest of the 
ballots and deliver them to the election commissioner or county 
clerk. 
(2) Upon receipt of a provisional ballot, the election commissioner 
or county clerk shall verify that the certificate on the front of the 
envelope or the form attached to the envelope is in proper form 
and that the certification has been signed by the voter. 
(3) The election commissioner or county clerk shall also (a) verify 
that such person has not voted anywhere else in the county or been 
issued a ballot for early voting, (b) investigate whether any 
credible evidence exists that the person was properly registered to 
vote in the county before the deadline for registration for the 
election, (c) investigate whether any information has been received 
pursuant to section 32-308, 32-309, 32-310, or 32-324 that the 
person has resided, registered, or voted in any other county or state 
since registering to vote in the county, and (d) upon determining 
that credible evidence exists that the person was properly 
registered to vote in the county, make the appropriate changes to 
the voter registration register by entering the information 
contained in the registration application completed by the voter at 
the time of voting a provisional ballot. 
(4) A provisional ballot cast by a voter pursuant to section 32-915 
shall be counted if: 
(a) Credible evidence exists that the voter was properly registered 
in the county before the deadline for registration for the election; 
(b) The voter has resided in the county continuously since 
registering to vote in the county; 
(c) The voter has not voted anywhere else in the county or has not 
otherwise voted early using a ballot for early voting; 
(d) The voter has completed a registration application prior to 
voting as prescribed in subsection (6) of this section and: 
(i) The residence address provided on the registration application 
completed pursuant to subdivision (1)(e) of section 32-915 is 
located within the precinct in which the person voted; and 
(ii) If the voter is voting in a primary election, the party affiliation 
provided on the registration application completed prior to voting 
the provisional ballot is the same party affiliation that appears on 
the voter's voter registration record based on his or her previous 
registration application; and 
(e) The certification on the front of the envelope or form attached 
to the envelope is in the proper form and signed by the voter. 
(5) A provisional ballot cast by a voter pursuant to section 32-915 
shall not be counted if: 
(a) The voter was not properly registered in the county before the 
deadline for registration for the election; 
(b) Information has been received pursuant to section 32-308, 
32-309, 32-310, or 32-324 that the voter has resided, registered, or 
voted in any other county or state since registering to vote in the 
county in which he or she cast the provisional ballot; 
(c) Credible evidence exists that the voter has voted elsewhere or 
has otherwise voted early; 
(d) The voter failed to complete and sign a registration application 
pursuant to subsection (6) of this section and subdivision (1)(e) of 
section 32-915; 
(e) The residence address provided on the registration application 
completed pursuant to subdivision (1)(e) of section 32-915 is in a 
different county or in a different precinct than the county or 
precinct in which the voter voted; 
(f) If the voter is voting in a primary election, the party affiliation 
on the registration application completed prior to voting the 
provisional ballot is different than the party affiliation that appears 
on the voter's voter registration record based on his or her previous 
registration application; or 
(g) The voter failed to complete and sign the certification on the 
envelope or form attached to the envelope pursuant to subsection 
(3) of section 32-915. 
(6) An error or omission of information on the registration 
application or the certification required under section 32-915 shall 
not result in the provisional ballot not being counted if: 
(a)(i) The errant or omitted information is contained elsewhere on 
the registration application or certification; or 
(ii) The information is not necessary to determine the eligibility of 
the voter to cast a ballot; and 
(b) Both the registration application and the certification are signed 
by the voter. 
(7) Upon determining that the voter's provisional ballot is eligible 
to be counted, the election commissioner or county clerk shall 
remove the ballot from the envelope without exposing the marks 
on the ballot and shall place the ballot with the ballots to be 
counted by the county canvassing board. 
(8) The election commissioner or county clerk shall notify the 
system administrator of the system created pursuant to section 
32-202 as to whether the ballot was counted and, if not, the reason 
the ballot was not counted. 
(9) The verification and investigation shall be completed within 
seven days after the election. 


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


An audit is conducted in 2% of the precincts, randomly 
selected. The audit includes one federal, one statewide (or 
large) and one local race.


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 The state requires training in the following areas: 
Disability awareness and cultural awareness 
Duties prior to opening the polls 
Receiving board/inspector duties 
Polling Place decorum 
After the polls close


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


The tabulation equipment is programmed to capture these 
types of ballots.


2016 Response:


If registering to vote for the first time in Nebraska and by 
mail, the voter should provide a valid Nebraska identification 
number or last 4 digits of their Social Security number. The 
voter may also provide a copy of a bank statement, utility 
bill, or another type of government document prior to 
receiving a ballot. This requirement will not apply if the 
by-mail applicant can be matched against another state 
database.


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


None, unless the registrant is a first-time registrant by mail, 
did not provide identification at the time of registration and 
unable to match against another database.


2016 Response:


2016 Response:


None, unless the registrant is a first-time registrant by mail, 
did not provide identification at the time of registration and 
unable to match against another databases


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


None


2016 Response:


See (a)


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 32-1013: Centralized location; watchers; counting board 
members; oath; authorized observers. 
(1) In each centralized location, watchers may be appointed 
to be present and observe the counting of ballots. Each 
political party shall be entitled to one watcher at each 
location appointed and supplied with credentials by the 
county central committee of such political party. The district 
court having jurisdiction over any such county may appoint 
additional watchers for any location. 
 
(2) The watchers and the members of the counting board 
shall take the following oath administered by the election 
commissioner or county clerk or an election official 
designated by the election commissioner or county clerk: I do 
solemnly swear that I will not in any manner make known to 
anyone other than duly authorized election officials the 
results of the votes as they are being counted until the polls 
have officially closed and the summary of votes cast is 
delivered to the election commissioner or county clerk. 
 
(3) All other persons shall be excluded from the place where 
the counting is being conducted except for observers 
authorized by the election commissioner or county clerk. No 
such observer shall be connected with any candidate, political 
party, or measure on the ballot. 
 
32-910 Polling places; obstructions prohibited; restrictions on 
access. 
Any judge or clerk of election, precinct or district inspector, 
sheriff, or other peace officer shall clear the passageways and 
prevent obstruction of the doors or entries and provide free 
ingress to and egress from the polling place or building and 
shall arrest any person obstructing such passageways. Other 
than a registered voter engaged in receiving, preparing, or 
marking a ballot, an election commissioner, a county clerk, a 
precinct inspector, a district inspector, a judge of election, a 
clerk of election, or a member of a counting board, no person 
shall be permitted to be within eight feet of the ballot boxes 
or within eight feet of any ballots being counted by a 
counting board.


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


No, the HAVA complaint process has not changed. In 
addition, Nebraska has in place a Fraud Unit that a voter can 
call and describe any situation where they believe fraud has 
occurred.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







 


OMB Control No.  3265-0006 26       
Expiration Date 4/30/2017 


 







Appendix A – Nebraska 2014 Responses 
 


A1e. Provisional/Challenged ballot 


32-1002 Provisional ballots; when counted. 


(1) As the ballots are removed from the ballot box pursuant to sections 32-1012 to 32-1018, the receiving 
board shall separate the envelopes containing the provisional ballots from the rest of the ballots and 
deliver them to the election commissioner or county clerk. 


(2) Upon receipt of a provisional ballot, the election commissioner or county clerk shall verify that the 
certificate on the front of the envelope or the form attached to the envelope is in proper form and that the 
certification has been signed by the voter. 


(3) The election commissioner or county clerk shall also (a) verify that such person has not voted 
anywhere else in the county or been issued a ballot for early voting, (b) investigate whether any credible 
evidence exists that the person was properly registered to vote in the county before the deadline for 
registration for the election, (c) investigate whether any information has been received pursuant to section 
32-309, 32-310, or 32-324 that the person has resided, registered, or voted in any other county or state 
since registering to vote in the county, and (d) upon determining that credible evidence exists that the 
person was properly registered to vote in the county, make the appropriate changes to the voter 
registration register by entering the information contained in the registration application completed by the 
voter at the time of voting a provisional ballot. 


(4) A provisional ballot cast by a voter pursuant to section 32-915 shall be counted if: 


(a) Credible evidence exists that the voter was properly registered in the county before the deadline for 
registration for the election; 


(b) The voter has resided in the county continuously since registering to vote in the county; 


(c) The voter has not voted anywhere else in the county or has not otherwise voted early using a ballot for 
early voting; 


(d) The voter has completed a registration application prior to voting and: 


(i) The residence address provided on the registration application completed pursuant to subdivision 
(1)(e) of section 32-915 is located within the precinct in which the person voted; and 


(ii) If the voter is voting in a primary election, the party affiliation provided on the registration application 
completed prior to voting the provisional ballot is the same party affiliation that appears on the voter's 
voter registration record based on his or her previous registration application; and 


(e) The certification on the front of the envelope or form attached to the envelope is in the proper form 
and signed by the voter. 


(5) A provisional ballot cast by a voter pursuant to section 32-915 shall not be counted if: 


(a) The voter was not properly registered in the county before the deadline for registration for the 
election; 


(b) Information has been received pursuant to section 32-309, 32-310, or 32-324 that the voter has 
resided, registered, or voted in any other county or state since registering to vote in the county in which he 
or she cast the provisional ballot; 


(c) Credible evidence exists that the voter has voted elsewhere or has otherwise voted early; 


(d) The voter failed to complete and sign a registration application pursuant to subdivision (1)(e) of 
section 32-915; 







(e) The residence address provided on the registration application completed pursuant to subdivision 
(1)(e) of section 32-915 is in a different county or in a different precinct than the county or precinct in 
which the voter voted; 


(f) If the voter is voting in a primary election, the party affiliation on the registration application 
completed prior to voting the provisional ballot is different than the party affiliation that appears on the 
voter's voter registration record based on his or her previous registration application; or 


(g) The voter failed to complete and sign the certification on the envelope or form attached to the 
envelope pursuant to subsection (3) of section 32-915. 


(6) Upon determining that the voter's provisional ballot is eligible to be counted, the election 
commissioner or county clerk shall remove the ballot from the envelope without exposing the marks on 
the ballot and shall place the ballot with the ballots to be counted by the county canvassing board. 


(7) The election commissioner or county clerk shall notify the system administrator of the system created 
pursuant to section 32-202 as to whether the ballot was counted and, if not, the reason the ballot was not 
counted. 


(8) The verification and investigation shall be completed within seven days after the election. 


 


 


B7. Yes, we provide a PDF file of our Voter Registration Application online. This file can be filled out 
online, but must be printed, signed and mailed Also, we provide registration documentation online. This 
includes new voter information, FAQ’s, and guides for registering and voting. 


***Please note the system described below will not take effect until July 1, 2015*** 


32‐304. Registration of electors electronically; application process; application; contents; Secretary 
of State; Department of Motor Vehicles; duties. 


(1) The Secretary of State in conjunction with the Department of Motor Vehicles shall, on or before July 
1, 2015, develop and implement a registration application process which may be used statewide to 
register to vote and update voter registration records electronically using the Secretary of State's web site. 
An applicant who has a valid Nebraska motor vehicle operator's license or state identification card may 
use the application process to register to vote or to update his or her voter registration record with changes 
in his or her personal information or other information related to his or her eligibility to vote. For each 
electronic application, the Secretary of State shall obtain a copy of the electronic representation of the 
applicant's signature from the Department of Motor Vehicles' records of his or her motor vehicle 
operator's license or state identification card for purposes of voter registration. 


(2) The application shall contain substantially all the information provided in section 32‐312 and the 
following informational statements: (a) An applicant who submits this application electronically is 
affirming that the information in the application is true. Any applicant who submits this application 
electronically knowing that any of the information in the application is false shall be guilty of a Class IV 
felony under section 32‐1502 of the statutes of Nebraska. The penalty for a Class IV felony is up to five 
years imprisonment, a fine of up to ten thousand dollars, or both; (b) An applicant who submits this 
application electronically is agreeing to the use of his or her signature from the Department of Motor 
Vehicles' records of his or her motor vehicle operator's license or state identification card for purposes of 
voter registration; (c) To vote at the polling place on election day, the completed application must be 
submitted on or before the third Friday before the election; and (d) The election commissioner or county 
clerk will, upon receipt of the application for registration, send an acknowledgment of registration to the 
applicant indicating whether the application is proper or not. 


Source: Laws 2014, LB661, § 3. Effective Date: July 18, 2014 







***Please note the system described below will not be operational until January 1, 2016*** 


32‐308. Registration list; verification; voter registration application; Department of Motor 
Vehicles; duties; registration; when; persons involved in registration; status. 


(3) The Department of Motor Vehicles, in conjunction with the Secretary of State, shall develop a process 
to electronically transmit voter registration application information received under subsection (2) of this 
section to the election commissioner or county clerk of the county in which the applicant resides within 
the time limits prescribed in subsection (4) of this section. The Director of Motor Vehicles shall designate 
an implementation date for the process which shall be on or before January 1, 2016. 


(4) The voter registration application information shall be transmitted to the election commissioner or 
county clerk of the county in which the applicant resides not later than ten days after receipt, except that if 
the voter registration application information is received within five days prior to the third Friday 
preceding any election, it shall be transmitted not later than five days after its original submission. Any 
information on whether an applicant registers or declines to register and the location of the office at which 
he or she registers, shall be confidential and shall only be used for voter registration purposes. 


(5) For each voter registration application for which information is transmitted electronically pursuant to 
this section, the Secretary of State shall obtain a copy of the electronic representation of the applicant's 
signature from the Department of Motor Vehicles' records of his or her motor vehicle operator's license or 
state identification card for purposes of voter registration. Each voter registration application 
electronically transmitted under this section shall include information provided by the applicant that 
includes whether the applicant is a citizen of the United States, whether the applicant is of sufficient age 
to register to vote, the applicant's residence address, the applicant's postal address if different from the 
residence address, the date of birth of the applicant, the party affiliation of the applicant or an indication 
that the applicant is not affiliated with any political party, the applicant's motor vehicle operator's license 
number, the applicant's previous registration location by city, county, or state, if applicable, and the 
applicant's signature. 


 


 


C5. 32-915 Provisional ballot; conditions; certification. 


(1) A person whose name does not appear on the precinct list of registered voters at the polling place for 
the precinct in which he or she resides or whose name appears with a notation that he or she received a 
ballot for early voting may vote a provisional ballot if he or she: 


(a) Claims that he or she is a registered voter who has continuously resided in the county in which the 
precinct is located since registering to vote; 


(b) Is not entitled to vote under section 32-914.01 or 32-914.02; 


(c) Has not registered to vote or voted in any other county since registering to vote in the county in which 
the precinct is located; 


(d) Has appeared to vote at the polling place for the precinct to which the person would be assigned based 
on his or her residence address; and 


(e) Completes and signs a registration application before voting. 


(2) A voter whose name appears on the precinct list of registered voters for the polling place with a 
notation that the voter is required to present identification pursuant to section 32-318.01 but fails to 
present identification may vote a provisional ballot if he or she completes and signs a registration 
application before voting. 







(3) Each person voting by provisional ballot shall enclose his or her ballot in an envelope marked 
Provisional Ballot and shall, by signing the certification on the front of the envelope or a separate form 
attached to the envelope, certify to the following facts: 


(a) I am a registered voter in ........... County; 


(b) My name did not appear on the precinct list of registered voters; 


(c) I registered to vote on or about this date .................; 


(d) I registered to vote 


.... in person at the election office or a voter registration site, 


.... by mail, 


.... on a form through the Department of Motor Vehicles, 


.... on a form through another state agency, 


.... in some other way; 


(e) I have not resided outside of this county or voted outside of this county since registering to vote in this 
county; 


(f) My current address is shown on the registration application completed as a requirement for voting by 
provisional ballot; and 


(g) I am eligible to vote in this election and I have not voted and will not vote in this election except by 
this ballot. 


(4) The voter shall sign the certification under penalty of election falsification. The following statements 
shall be on the front of the envelope or on the attached form: By signing the front of this envelope or the 
attached form you are certifying to the information contained on this envelope or the attached form under 
penalty of election falsification. Election falsification is a Class IV felony and may be punished by up to 
five years imprisonment, a fine of up to ten thousand dollars, or both. 


(5) If the person's name does not appear on the precinct list of registered voters for the polling place and 
the judge or clerk of election determines that the person's residence address is located in another precinct 
within the same county, the judge or clerk of election shall direct the person to his or her correct polling 
place to vote. 


Source Laws 1994, LB 76, § 258; Laws 1997, LB 764, § 87; Laws 1999, LB 234, § 12; Laws 2003, LB 
358, § 24; Laws 2005, LB 401, § 5; Laws 2005, LB 566, § 37. 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Anthony Stevens


Assistant Secretary of State


New Hampshire Department of State


State House, Room 204, 107 North Main St., 


HAVA Office, Archives, 71 S. Fruit St. 


Concord


New Hampshire


03301


Anthony. Stevens@sos.nh.gov


(603)271-8241


(603)271-8242
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


There is no legal citation for overvotes in New Hampshire 
law. “Overvotes" occur when there are more votes in a 
contest than permitted on the ballot. If the ballot instructions 
state “vote for not more than three candidates” in a contest, 
and the voter marks the ballot for more than three candidates 
in that contest, that would amount to three overvotes on the 
tally sheet. A Moderator’s Worksheet form must be 
submitted after each state election that encourages local 
election officials to account for undervotes and overvotes by 
reconciling votes, voters, and ballots cast. RSA 659:73


Undervotes occur when there are fewer votes in a contest 
than permitted on the ballot. If the ballot instructions state 
“vote for not more than three candidates”, and the voter votes 
for two candidates in that contest, that would amount to one 
vote for each of those two candidates and one undervote. A 
Moderator’s Worksheet form must be submitted after each 
state election that encourages local election officials to 
account for undervotes and overvotes by reconciling votes, 
voters and ballots cast. RSA 659:73


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


The New Hampshire Secretary of State does not account for 
blank ballots when it reports election results. The Accuvote 
electronic ballot counting device output tape will report 
blanks for each individual contest. A blank will occur for an 
overvote or undervote as defined above. A Moderator’s 
Worksheet form must be submitted after each state election 
that encourages local election officials to account for 
undervotes and overvotes by reconciling votes, voters and 
ballots cast. RSA 659:73


A void, spoiled or cancelled ballot is one on which the 
Moderator has marked “cancelled” and signed it. Upon 
returning a ballot that is officially spoiled, the voter may 
receive others, not exceeding 3 in all, upon returning each 
spoiled one. RSA 659:22 and 659:95.


2016 Response:


2016 Response:


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 6       
Expiration Date 4/30/2017 


e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


Any voter may have his right to cast a ballot in a given 
election challenged by any other legal voter of that town or 
ward. Challenges may occur at any point up until the ballot is 
deposited into the ballot box and must be made for a specific 
reason. When a voter is challenged and the moderator rules 
the challenge is well grounded, the moderator may not accept 
that voter’s ballot unless until the voter signs an affidavit 
either on the form provided by the Secretary of State or in 
substantially the same language. RSA 659:27-33; 666:4-5.


New Hampshire is subject to federal law, including HAVA Section 
302.  The legal basis for a provisional ballot cannot exist in New 
Hampshire, since all outstanding voter registration issues must be 
reviewed and resolved by election officials on election day.  
 
Any voter may have his right to cast a ballot in a given election 
challenged by any other legal voter of that town or ward. 
Challenges may occur at any point up until the ballot is deposited 
into the ballot box and must be made for a specific reason. When a 
voter is challenged and the moderator rules the challenge is well 
grounded, the moderator may not accept that voter’s ballot unless 
the voter signs an affidavit either on the form provided by the 
Secretary of State or in substantially the same language. RSA 
659:27-33; RSA 666:4-5. The New Hampshire Department of State 
follows up on any such well-grounded challenges and has not 
found a situation that could have resulted in a provisional ballot 
when the laws were followed.


Voters may vote using the absentee process because they 
affirm that they (a) will be absent on election day, (b) are 
unable to vote due to a disability, (c) cannot appear at the 
polls due to an observance of a religious commitment, or (d) 
have an employment obligation that requires them to remain 
physically at work or in transit during the time the polls are 
open. RSA 657:1


Voters may vote using the absentee process because they affirm 
that they (a) will be absent on election day, (b) are unable to vote 
due to a disability, (c) cannot appear at the polls due to an 
observance of a religious commitment, or (d) have an employment 
obligation (that may include care for children or infirm adults) that 
requires them to remain physically at work or in transit during the 
time the polls are open. RSA 657:1


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


“Early voting” is not a legal process in New Hampshire.


The term “active voter” is not defined in the law. A 
“registered voter” is a person who appears on the checklist 
and is thereby eligible to vote. RSA 654:25-31. RSA 654:34, 
654:38, 654:39.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


“Inactive” is not an applicable term in New Hampshire. 
Voters are either “registered” as defined above or not.


NA


2016 Response:


2016 Response:


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 9       
Expiration Date 4/30/2017 


A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 A voter must present Photo ID or sign a challenged voter 


affidavit in order to obtain a ballot. 
RSA 659:13 
The Secretary of State shall send a letter of identity 
verification to all those who sign a challenged voter affidavit 
in order to obtain a ballot at the polls. RSA 659:13 A person 
who requires a photo identification in order to vote may 
obtain a voucher from the town or city clerk, paid for by the 
Secretary of State. Upon presentation to the Department of 
Motor Vehicles, this voucher will enable the voter to obtain a 
voter identification card at no charge. RSA 260:21,V 
Voter registration form requirements have been revised to 
include affirmation of citizenship. RSA 654:12 For all 
elections, the Secretary of State must send out letters to 
verify those new registrants who (a) did not submit a valid 
photo ID in order to vote, or (b) who signed a qualified voter 
affidavit or domicile affidavit in order to register to vote. 
RSA 654:12 The qualified voter affidavit and domicile 
affidavit have been modified to include two optional lines for 
the applicant for voter registration to enter their (a) email 
address and (b) telephone number. RSA 654:12, 659:13


Interstate Voter Registration Crosscheck Program.  Pursuant to 
the authority in RSA 654:45, VIII, the secretary of state may 
enter into the agreements necessary for the state of New 
Hampshire to participate in the Interstate Voter Registration 
Crosscheck Program.  The secretary of state shall review the data 
resulting from its participation in the Interstate Voter Registration 
Crosscheck Program and forward any voter irregularities 
identified to the attorney general. 
 
RSA 657:1 Absence, Religious Observance, and Disability 
Absentee Voting. Any person…..provided in this chapter.  A 
person who is unable to appear at any time during polling hours 
at his or her polling place because of an employment obligation 
shall be considered absent for purposes of this chapter. For the 
purposes of this section, the term “employment” shall include the 
care of children and infirm adults, with or without compensation. 
 
RSA 657:17 Procedure By Voter.  After marking ….. no 
changes…..from whom it was sent.  The city or town clerk, or 
ward clerk on election day at the polls, shall not accept an 
absentee ballot from a family member unless the family member 
completes a form provided by the secretary of state, which shall 
be maintained by the city or town clerk, and the family member 
presents a government-issued photo identification or has his or 
her identity verified by the city or town clerk. Absentee ballots 
delivered through the mail or by the voter’s spouse, parent, 
sibling, or child shall be received by the town, city, or ward clerk 
no later than 5:00 p.m. on the day of the election. 
 
RSA 659:13, IV(b) Letters of Identity Verification. (b) The 
secretary of state shall prepare a list of voters from any letters 
mailed pursuant to subparagraph (a) that are returned as 
undeliverable by the United States Post Office and of voters who 
were mailed letters under subparagraph (a) and have not 
responded to the secretary of state.  The secretary of state shall 
revise the list based on input solicited from the supervisors of the 
checklist.  The secretary of state shall forward the revised list of 
names to the attorney general who shall cause an investigation to 
be made to determine whether fraudulent voting occurred.


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Top down, yet maintained by the local supervisors of the 
checklist or registrars through a live, secure and encrypted 
web-interface. RSA 654:45


2016 Response:


NA


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


“Inactive” is not an applicable term in New Hampshire. 
Voters are either “registered” and eligible to vote or not.


2016 Response:


Voters may be removed if the supervisors of the checklist 
determine that they are deceased, moved out of the 
jurisdiction, have failed to respond to a 30-day letter, have 
duplicate voter records, are incarcerated felons, or have been 
purged due to inactivity. Supervisors of the checklist must 
meet in public session and a majority of supervisors must 
vote to add or remove voters from the checklist. These same 
procedures apply to UOCAVA voters. RSA 654:36-39 & 
654:44.


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


The New Hampshire Department of Safety’s Division of 
Motor Vehicles provides a list of valid motor vehicle license 
and non-license holders every night. Upon entry into the 
system, every voter registration is checked against this list 
and provides the user with the information from the DMV to 
verify whether there is a match or not. No data from the 
DMV or any other agency may be used for any purpose other 
than verifying the accuracy of the information contained in 
the voter database. RSA 654:45,IV(b). 
There are also links to the U.S. Social Security 
Administration through the N.H. Division of Motor Vehicle’s 
connection through the American Association of Motor 
Vehicle Administrators, the N.H. Department of Corrections 
and N.H. Division of Vital Records. Software has been 
written (but not implemented) to process National Change of 
Address data.


The New Hampshire Department of Safety’s Division of Motor 
Vehicles provides a list of valid motor vehicle license and 
non-license holders every night. Upon entry into the system, every 
voter registration is checked against this list and provides the user 
with the information from the DMV to verify whether there is a 
match or not. No data from the DMV or any other agency may be 
used for any purpose other than verifying the accuracy of the 
information contained in the voter database. RSA 654:45,IV(b). 
There are also links to the U.S. Social Security Administration 
through the N.H. Division of Motor Vehicle’s connection through 
the American Association of Motor Vehicle Administrators, the 
N.H. Department of Corrections and N.H. Division of Vital 
Records. Software has been written (but not implemented) to 
process National Change of Address data. 
 
Interstate Voter Registration Crosscheck Program.  Pursuant to the 
authority in RSA 654:45, VIII, the secretary of state may enter into 
the agreements necessary for the state of New Hampshire to 
participate in the Interstate Voter Registration Crosscheck 
Program.  The secretary of state shall review the data resulting 
from its participation in the Interstate Voter Registration 
Crosscheck Program and forward any voter irregularities identified 
to the attorney general.


2016 Response:


The statewide voter registration system has not completed an 
NCOA software interface.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


The New Hampshire Department of Corrections and offices 
of the U.S. Department of Justice periodically provide lists of 
incarcerated felons, which are automatically and manually 
matched against the statewide voter registration system. 
Voting rights are not automatically restored to incarcerated 
felons who have been released. The individual must register 
again to vote and may be asked to submit information that 
he/she is no longer incarcerated. RSA 607-A:2; 654:2-a; 
654:5.


2016 Response:


No voter registration form is offered online. Individuals can 
determine on-line whether they are registered to vote, and 
what party, if any, they have declared. The state provides 
online training to voters, educating voters on laws involving 
voter registration and voting.


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


Votes are counted locally by the towns and city wards on 
election day and reported to the Secretary of State on forms 
provided by the Secretary of State. These forms are delivered 
to law enforcement personnel who hand deliver them to the 
Secretary of State. NH Constitution, Part 1, Article 11; RSA 
659:60-63; 659:72-73.


2016 Response:


Towns and city wards report directly to the Secretary of 
State. Only 6 towns (no city wards) have multiple polling 
places (which are akin to precincts). These 5 towns 
consolidate the results from each polling place and prepare a 
single town election return for submission to the Secretary of 
State. Once the Secretary of State has the official return of 
votes delivered by law enforcement personnel, the official 
tabulating and reporting is done in offices of the Secretary of 
State. Official results are reported directly by the Secretary of 
State. RSA 659:60-63; 659:72-73; 659:81; NH Constitution, 
Part 1, Article 11.


2016 Response:


Absentee votes are not distinguished from votes on regular 
ballots in reporting from towns and wards. (This would 
clearly violate the voter’s privacy in small jurisdictions.) 
These ballots are deposited into the ballot box along with the 
ballots cast by those voters who personally appeared at the 
polls. The total number of absentee ballots cast is reported by 
each town and city ward, and reflected on the Secretary of 
State’s website. RSA 659:73


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


UOCAVA ballots are a subset of and considered as absentee 
ballots and follow a similar process as indicated above. An 
additional record of UOCAVA voters is maintained by the 
local clerk. This record tracks the disposition of each 
absentee ballot sent to and received from these voters. RSA 
657:15, 659:49-b, 659:50


2016 Response:


New Hampshire requires a reason for voting absentee. RSA 
657:1-25.


2016 Response:


No.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No.


2016 Response:


All eligible citizens may register on election day if they are 
not already registered. In the event that any person submits a 
registration that is rejected, local officials are instructed to 
contact the state Department of Justice to report potential 
fraud. Follow-up is immediate, so the matter is resolved at 
the polls on election day. RSA 654:7-a, 7-b; 654:7; 


New Hampshire is subject to federal law, including HAVA 
Section 302.  The legal basis for a provisional ballot cannot exist 
in New Hampshire, since all outstanding voter registration issues 
must be reviewed and resolved by election officials on election 
day.  
 
All registered voters are allowed to vote on election day, and a 
complete process is established to confirm registration facts on 
election day. All eligible citizens may register on election day if 
they are not already registered. In the event that the voter supplies 
insufficient proof of domicile, identity, citizenship or age, the 
voter may sign a qualified voter affidavit or domicile affidavit. In 
the event that any person submits a registration that is rejected, 
local officials are instructed to contact the state Department of 
Justice to report potential fraud. Follow-up is immediate, so the 
matter is resolved at the polls on election day. RSA 654:7-a and 
7-b; RSA 654:1 - 6; RSA 654:7; RSA 654:12; RSA 654:25; RSA 
654:31; RSA 654:45. 
 
The New Hampshire Department of State follows up on any 
well-grounded challenges and has not found a situation that could 
have resulted in a provisional ballot when the laws were followed.


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No. An individual who is registered at one town or city ward 
would not be permitted to obtain a ballot at a different town 
or city ward. Refer to response to question C5.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


There is no provision for post-election audits. There are many 
recounts. RSA 660:1-15.


There is no provision in the law for post-election audits. However, 
recounts are easy to request, and there are many of them after each 
election. RSA 660:1-15.


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 Poll workers are not required by the state to attend training, 
but there are strong incentives and diverse opportunities to 
obtain training, including comprehensive on-line courses for 
all types of election officials and election workers. Local 
election officials may require training in order to obtain 
reimbursement.


Poll workers are not required by the state to attend training, but 
there are strong incentives and diverse opportunities to obtain 
training, including 9 separate training formats/approaches. Local 
election officials may elect to reimburse trained poll workers more 
than they reimburse untrained poll workers.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


Explicit  training on this subject helps election officials 
identify overvotes and undervotes and . Electronic ballot 
counting devices produce results on tape that include 
“blanks”, which represents the sum of overvotes and 
undervotes. RSA 659:73


Explicit  and extensive training on this subject helps election 
officials identify overvotes and undervotes and use these figures to 
reconcile election results. Electronic ballot counting devices 
produce results on tape that include “blanks”, which represents the 
sum of overvotes and undervotes. RSA 659:73


2016 Response:


Submit information to comply with RSA 654:12. Submit a signed voter registration form and proof of domicile, 
identity, citizenship, and age. RSA 654:12.


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Voter must announce his or her name and confirm address. In 
order to obtain a ballot, the voter must present a valid photo 
identification or sign a challenged voter affidavit.


Voters must announce their names and confirm their addresses. In 
order to obtain a ballot, the voter must:  (a) present a valid photo 
identification; (b) be verified by a clerk, moderator or supervisor 
of the checklist; or  (c) sign a challenged voter affidavit.  
 
RSA 659:13


2016 Response:


2016 Response:


Individual must be on the checklist, or submit information 
completing registration process. Signatures on the request 
and the absentee ballot affidavit must match. RSA 659:50


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


Individual must be on the checklist, or submit information 
completing registration process. Signatures on the request 
and the absentee ballot affidavit must match. Ballot can be 
e-mailed to the voter upon the voter’s request. Affidavit need 
not be on inner envelope. RSA 657:15, 657:19, 659:50


2016 Response:


In the event of a challenge to a voter, that voter can sign an 
Affidavit of Challenged Voter before an Election Officer, 
Notary Public, or Justice of the Peace. 
RSA 654:12, III; 659:27-33.


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 The general public is allowed to observe elections, but must 
abide by the Moderator’s instructions. RSA 659:60-63, 
Observers may not be positioned within 5 feet of the voter 
registration table. RSA 654:7-c, 
No person not authorized by law may stand or sit within 6 
feet of the ballot clerk for purposes of observing the check-in 
of voters without the express permission of the moderator. 
RSA 659:13-a


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


No.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Josie Bahnke


Director of Elections


State of Alaska, Division of Elections


PO Box 110017


Juneau


Alaska


99811-0017


josie.bahnke@alaska.gov


907-465-4611


907-465-3203
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley

Typewritten Text

a)



lalley

Typewritten Text

b)
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


See Appendix A


See Appendix A


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


No votes recorded for any race appearing on the ballot.


Ballot that is improperly marked, damaged or otherwise 
spoiled by the voter. 
Sec.15.15.250. Disposition of spoiled ballot. 
If a voter improperly marks, damages, or otherwise spoils a 
ballot, the voter may request and the election board shall 
provide another ballot, with a maximum of three. The board 
shall record on the precinct register that there was a spoiled 
ballot and destroy the spoiled ballot immediately without 
examining it.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


See Appendix A


Alternative method for casting a ballot outside of the polling 
place.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


Period of voting 15 days prior to the election. 
Sec. 15.20.064. Early voting. 
(a) For 15 days before an election and on election day, a 
qualified voter who meets the requirements set out in this 
section may vote in locations designated by the director. 
(b) The election supervisor or other election official shall 
issue a ballot to the voter upon 
(1) exhibition of proof of identification as required in AS 
15.15.225; 
(2) verification that the voter's residence address appearing 
on the official registration list is current; and 
(3) the voter's signing the early voting register. 
(c) After the voter has marked the ballot, the voter shall place 
the ballot in the secrecy sleeve and inform the election 
supervisor or other election official. The voter shall deposit 
the ballot in the ballot box in the presence of the election 
supervisor or other election official unless the voter requests 
the election supervisor or other election official to deposit the 
ballot on the voter's behalf. The tabulation of early voting 
ballots may not begin before 8:00 p.m. prevailing time on 
election day. 
(d) The director shall designate locations for early voting by 
June 1 of an election year.


A qualified voter who meets the statutory qualifications set 
out in AS 15.05.010. 
A voter who has not been targeted for list maintenance under 
AS 15.07.130.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


Voter that does not meet the qualifications of an active voter


2016 Response:


2016 Response:


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 9       
Expiration Date 4/30/2017 


A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 See Appendix A  


 


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION 


B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 


☐ No Change since 2014 ☐  Changed since 2014 


If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 


☐ No Change since 2014  ☐  Changed since 2014 


Alaska has a statewide mainframe based, real time database. 
The six State elections offices have direct access to the 
database through the State’s mainframe. All voter registration 
data entered into the system is done through the State 
Division of Elections.


Alaska has a statewide web-based real-time application.  The seven 
State elections offices have direct access to the application. All 
voter registration data entered into the system is done through the 
State Division of Elections.


2016 Response:


N/A – the State of Alaska is responsible for maintaining the 
master voter registration list for the state. Local jurisdictions 
do not process voter registration applications.


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


See Appendix A


2016 Response:


The procedures are the same for all voters. 
AS 15.07.130(b) 
(b) If a registered voter has not, within the preceding four 
calendar years, contacted the division and has neither voted 
nor appeared to vote in a local, regional school board, 
primary, special, or general election during the last four 
calendar years and a notice sent to the voter under (a) of this 
section was returned as undeliverable, the voter shall be 
advised by a notice sent by forwardable mail to the voter's 
last known address that registration will be inactivated 
unless the voter responds to the notice no later than 45 days 
after the date of the notice sent under this section. The 
director shall maintain on the master register the name of a 
voter whose registration is inactivated. The director shall 
cancel a voter's inactive registration in accordance with the 
procedures set out in 42 U.S.C. 1973gg-6 (sec. 8, National 
Voter Registration Act of 1993) after the second general 
election that occurs after the registration becomes inactive if 
the voter does not contact the division or vote or appear to 
vote.


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Alaska’s voter registration database is not linked to any other 
state or federal database. The division of elections has the 
ability to query the state’s driver’s license database and 
Social Security Administration database hosted by the state’s 
driver’s license system.


Alaska links to the Division of Motor Vehicles (DMV) to allow 
for online voter registration and general voter database analysis.  
The division still has the ability to query the DMV database and 
Social Security Administration database hosted by the DMV.  


2016 Response:


The division does not use the NCOA.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


AS 15.07.135 states that the registrations of persons 
convicted of felonies involving mortal turpitude shall be 
canceled. Restoration of their rights occurs when they 
re-register showing proof they have been unconditionally 
discharged from custody. 
Sec. 15.07.135. Cancellation of registration of convicted 
persons. 
(a) The director shall make reasonable efforts to obtain the 
names of persons convicted of a felony involving moral 
turpitude. Promptly after receipt of evidence satisfactory to 
the director that a person has been convicted of a felony 
involving moral turpitude, the director shall cancel the 
registration of the person. 
(b) Upon presenting proof that a person whose registration 
was canceled under (a) of this section has been 
unconditionally discharged from custody, the person may 
register. The director shall make reasonable efforts to verify 
the unconditional discharge of persons applying for 
registration under this subsection.


2016 Response:


Voters are able to access the state’s voter registration. The 
form must be printed, completed, signed and mailed by the 
voter. Voters may complete a voter registration online, 
however, it must still be printed and signed. Completed 
applications may be mailed, faxed or sent via email to the 
division. The division now has an accessible voter 
registration form for voters needing to use a screen reader to 
use the internet.


Voters are able to link to the online voter registration system 
through the division's website and complete their registration 
entirely online utilizing this system.  In addition, voters may still 
access the state’s voter registration form that allows them to 
complete, print, sign and either return the application by mail, fax 
or email to the division.


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


All absentee, early, and questioned (provisional) ballots are 
counted in the Division of Elections regional offices.


2016 Response:


No. All absentee, early and questioned (provisional) ballots 
are reported at the district level, not precinct level.


2016 Response:


All absentee, early and questioned (provisional) ballots are 
reported at the district level. They are not included in the 
precinct results.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


In the same manner as all other absentee ballots.


2016 Response:


Sec. 15.20.010. Persons who may vote absentee. 
At any election, a qualified voter may vote an absentee ballot 
for any reason.


2016 Response:


See Appendix A


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


N/A. The State of Alaska is responsible for conducting all 
state and federal elections. AS 15.20.800 does not allow the 
Division of Elections to conduct the primary or general 
elections by mail.


2016 Response:


See Appendix A


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


See Appendix A


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


See Appendix A


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 Election worker training is mandatory. 
Sec. 15.10.107. Staff training. 
The director shall, before each primary election in 
even-numbered years, provide for a comprehensive training 
program for election officials, both the full-time members of 
the staff of the division of elections and those who are 
appointed as members of election boards under AS 15.10.120 
- 15.10.140 and other temporary election employees. The 
director shall prepare and, not later than March 1, file with 
the lieutenant governor a plan that describes the 
comprehensive training program for election officials to be 
provided to those officials during that calendar year.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


The State’s ballot tabulation system keeps track of the 
number of over-vote and under-vote counts. Reports printed 
from the system can include these numbers.


2016 Response:


See Appendix A


2016 Response:


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 21       
Expiration Date 4/30/2017 


b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Sec. 15.15.225. Voter identification at polls. 
(a) Before being allowed to vote, each voter shall exhibit to 
an election official one form of identification, including 
(1) an official voter registration card, driver's license, state 
identification card, current and valid photo identification, 
birth certificate, passport, or hunting or fishing license; or 
(2) an original or a copy of a current utility bill, bank 
statement, paycheck, government check, or other government 
document; an item exhibited under this paragraph must show 
the name and current address of the voter. 
(b) An election official may waive the identification 
requirement if the election official knows the identity of the 
voter. The identification requirement may not be waived for 
voters who are first-time voters who initially registered by 
mail or by facsimile or other electronic transmission 
approved by the director under AS 15.07.050, and did not 
provide identification as required in AS 15.07.060. 
(c) A voter who cannot exhibit a required form of 
identification shall be allowed to vote a questioned ballot.


2016 Response:


2016 Response:


updated the word "fax" to be "electronic transmission" Absentee in-person and early voters must provide 
identification as outlined above in AS 15.15.225. 
Voters voting absentee by-mail or electronic transmission 
shall provide at least one form of identification such as the 
voter registration number, social security number or last four 
digits of the 
social security number, date of birth, Alaska driver’s license 
or State ID number. AS 15.20.081 and 6 AAC 25.510. 
In addition, under AS 15.20.081(f):  
If the voter is a first-time voter who initially registered by 
mail or by facsimile or other electronic transmission 
approved by the director under AS 15.07.050 and has not met 
the identification requirements set out in AS 15.07.060, the 
voter must provide one of the following forms of proof of 
identification: 
1) a copy of a driver’s license, state identification card, 
current and valid photo identification, birth certificate, 
passport, or hunting or fishing license; or 
2) a copy of a current utility bill, bank statement, paycheck, 
government check, or other government document; an item 
provided under this paragraph must show the name and 
current address of the voter.


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


The same identification as casting a mail-in ballot Update to reflect this statement: 
 
Same as requirements listed under answer D1c. 


2016 Response:


None


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 Sec. 15.10.170. Appointment and privileges of watchers. 
The precinct party committee, where an organized precinct 
committee exists, or the party district committee where no 
organized precinct committee exists, or the state party 
chairperson where neither a precinct nor a party district 
committee exists, may appoint one or more persons as 
watchers in each precinct and counting center for any 
election. Each candidate not representing a political party 
may appoint one or more watchers for each precinct or 
counting center in the candidate's respective district or the 
state for any election. Any organization or organized group 
that sponsors or opposes an initiative, referendum or recall 
may have one or more persons as watchers at the polls and 
counting centers after first obtaining authorization from the 
director. A state party chairperson, a precinct party 
committee, a party district committee, or a candidate not 
representing a political party or organization or organized 
group may not have more than one watcher on duty at a time 
in any precinct or counting center. The watcher may be 
present at a position inside the place of voting or counting 
that affords a full view of all action of the election officials 
taken from the time the polls are opened until the ballots are 
finally counted and the results certified by the election board 
or the data processing review board. The election board or the 
data processing review board may require each watcher to 
present written proof showing appointment by the precinct 
party committee, the party district committee, the 
organization or organized group, or the candidate the watcher 
represents that is signed by the chairperson of the precinct 
party committee, the party district committee, the state party 
chairperson, the organization or organized group, or the 
candidate representing no party.


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


No.


2016 Response:


In Alaska, all state and federal elections are conducted at the 
state level by the State of Alaska, Division of Elections. 
There are four election regions in the state. The Director of 
Elections supervises the voter registration and election 
administration activities throughout the state.


2016 Response:


2014 Response:


2014 Response:



lalley
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NOTES – please place longer responses below 
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Appendix A – Alaska  2014 Responses 


 
A1a. Voting for less than the number of allowed votes per race. 


Sec. 15.15.360. Rules for counting ballots. 


(a) The election board shall count ballots according to the following rules: 


(1) A voter may mark a ballot only by filling in, making "X" marks, diagonal, horizontal, or vertical 
marks, solid marks, stars, circles, asterisks, checks, or plus signs that are clearly spaced in the oval 
opposite the name of the candidate, proposition, or question that the voter desires to designate. 


(2) A failure to properly mark a ballot as to one or more candidates does not itself invalidate the entire 
ballot. 


(3) If a voter marks fewer names than there are persons to be elected to the office, a vote shall be counted 
for each candidate properly marked. 


(4) If a voter marks more names than there are persons to be elected to the office, the votes for candidates 
for that office may not be counted. 


(5) The mark specified in (1) of this subsection shall be counted only if it is substantially inside the oval 
provided, or touching the oval so as to indicate clearly that the voter intended the particular oval to be 
designated. 


(6) Improper marks on the ballot may not be counted and do not invalidate marks for candidates properly 
made. 


(7) An erasure or correction invalidates only that section of the ballot in which it appears. 


(8) A vote marked for the candidate for President or Vice-President of the United States is considered and 
counted as a vote for the election of the presidential electors. 


(9) Write-in votes are not invalidated by writing in the name of a candidate whose name is printed on the 
ballot unless the election board determines, on the basis of other evidence, that the ballot was so marked 
for the purpose of identifying the ballot. 


(10) In order to vote for a write-in candidate, the voter must write in the candidate's name in the space 
provided and fill in the oval opposite the candidate's name in accordance with (1) of this subsection. 


(11) A vote for a write-in candidate, other than a write-in vote for governor and lieutenant governor, shall 
be counted if the oval is filled in for that candidate and if the name, as it appears on the write-in 
declaration of candidacy, of the candidate or the last name of the candidate is written in the space 
provided. 


(12) If the write-in vote is for governor and lieutenant governor, the vote shall be counted if the oval is 
filled in and the names, as they appear on the write-in declaration of 


candidacy, of the candidates for governor and lieutenant governor or the last names of the candidates for 
governor and lieutenant governor, or the name, as it appears on the write-in 


declaration of candidacy, of the candidate for governor or the last name of the candidate for governor is 
written in the space provided. 


(b) The rules set out in this section are mandatory and there are no exceptions to them. A ballot may not 
be counted unless marked in compliance with these rules. 


 


 







A1b. Voting for less than the number of allowed votes per race. 


Sec. 15.15.360. Rules for counting ballots. 


(a) The election board shall count ballots according to the following rules: 


(1) A voter may mark a ballot only by filling in, making "X" marks, diagonal, horizontal, or vertical 
marks, solid marks, stars, circles, asterisks, checks, or plus signs that are clearly spaced in the oval 
opposite the name of the candidate, proposition, or question that the voter desires to designate. 


(2) A failure to properly mark a ballot as to one or more candidates does not itself invalidate the entire 
ballot. 


(3) If a voter marks fewer names than there are persons to be elected to the office, a vote shall be counted 
for each candidate properly marked. 


(4) If a voter marks more names than there are persons to be elected to the office, the votes for candidates 
for that office may not be counted. 


(5) The mark specified in (1) of this subsection shall be counted only if it is substantially inside the oval 
provided, or touching the oval so as to indicate clearly that the voter intended the particular oval to be 
designated. 


(6) Improper marks on the ballot may not be counted and do not invalidate marks for candidates properly 
made. 


(7) An erasure or correction invalidates only that section of the ballot in which it appears. 


(8) A vote marked for the candidate for President or Vice-President of the United States is considered and 
counted as a vote for the election of the presidential electors. 


(9) Write-in votes are not invalidated by writing in the name of a candidate whose name is printed on the 
ballot unless the election board determines, on the basis of other evidence, that the ballot was so marked 
for the purpose of identifying the ballot. 


(10) In order to vote for a write-in candidate, the voter must write in the candidate's name in the space 
provided and fill in the oval opposite the candidate's name in accordance with (1) of this subsection. 


(11) A vote for a write-in candidate, other than a write-in vote for governor and lieutenant governor, shall 
be counted if the oval is filled in for that candidate and if the name, as it appears on the write-in 
declaration of candidacy, of the candidate or the last name of the candidate is written in the space 
provided. 


(12) If the write-in vote is for governor and lieutenant governor, the vote shall be counted if the oval is 
filled in and the names, as they appear on the write-in declaration of 


candidacy, of the candidates for governor and lieutenant governor or the last names of the candidates for 
governor and lieutenant governor, or the name, as it appears on the write-in 


declaration of candidacy, of the candidate for governor or the last name of the candidate for governor is 
written in the space provided. 


(b) The rules set out in this section are mandatory and there are no exceptions to them. A ballot may not 
be counted unless marked in compliance with these rules. 


(c) [Repealed, Sec. 24 ch 113 SLA 2003]. 


 


 







A1e. Method of voting for a voter if: 1.) voter’s name does not appear on register; 2.) voter does not have 
proper identification; 3.) voter’s residence address has changed; 4.) voter’s qualifications are questioned. 


Sec. 15.15.198. Voters not on official registration list. 


(a) If a voter's name does not appear on the official registration list in the precinct in which the voter 
seeks to vote, the election official shall affirmatively advise the voter that the voter may cast a questioned 
ballot, and the voter shall be allowed to vote a questioned ballot. At the time the voter casts a questioned 
ballot, the voter shall be given written information stating that the voter will be able to ascertain whether 
the ballot was counted and, if not counted, the reason the ballot was not counted. 


(b) A person whose registration is inactive under AS 15.07.130(b) and who votes a questioned or absentee 
ballot shall have the ballot counted if 


(1) the person was registered to vote in the last four calendar years; 


(2) the person signs a statement to that effect; and 


(3) the earlier registration is verified by the director 


Sec. 15.15.210. Questioning of voters of suspect qualification. 


Every election official shall question, and every watcher and any other person qualified to vote in the 
precinct may question, a person attempting to vote if the questioner has good reason to suspect that the 
questioned person is not qualified under AS 15.05. All questions regarding a person's qualifications to 
vote shall be made in writing setting out the reason the person has been questioned. A questioned person 
shall, before voting, subscribe to a declaration in a form provided by the director attesting to the fact that 
in each particular the person meets all the qualifications of a voter, is not disqualified, and has not voted 
at the same election, and certifying that the person understands that a false statement on the declaration 
may subject the person to prosecution for a misdemeanor under this title or AS 11. After the questioned 
person has executed the declaration, the person may vote. If the questioned person refuses to execute the 
declaration, the person may not vote. Sec. 15.15.225. Voter identification at polls. 


(a) Before being allowed to vote, each voter shall exhibit to an election official one form of identification, 
including 


(1) an official voter registration card, driver's license, state identification card, current and valid photo 
identification, birth certificate, passport, or hunting or fishing license; or 


(2) an original or a copy of a current utility bill, bank statement, paycheck, government check, or other 
government document; an item exhibited under this paragraph must show the name and current address of 
the voter. 


(b) An election official may waive the identification requirement if the election official knows the identity 
of the voter. The identification requirement may not be waived for voters who are first-time voters who 
initially registered by mail or by facsimile or other electronic transmission approved by the director under 
AS 15.07.050, and did not provide identification as required in AS 15.07.060. 


(c) A voter who cannot exhibit a required form of identification shall be allowed to vote a questioned 
ballot. 


 


 


A2. See http://www.legis.state.ak.us/PDF/28/Bills/HB0104Z.PDF 


Section 1 – specifies that the division may conduct elections for advisory school boards in regional 
educational attendance areas and regulations may be adopted to implement this process. 







Section 2 – allows a child turning 18 who resides outside the U.S. to register and vote absentee if their 
parent or guardian was domiciled in Alaska immediately before leaving the U.S. This section is aimed at 
voters who turn 18 while living abroad with their parents or guardians. 


Section 3 – amends AS 15.10.170 to require poll watchers to be United States citizens. 


Section 4 – amends AS 15.10.170 to allow candidates to appoint poll watchers. 


Section 5 – amends AS 15.10.180 to require that state review board members be United States citizens. 


Section 6- amends APOC statutes to include no-party candidates. 


Sections 7 - 9 – amends APOC statutes related to identification requirements for communications paid for 
by a political party. 


Section 10 – amends APOC statutes to require that no-party candidates file campaign related reports prior 
to the primary election. 


Section 11 – amends AS 15.13.374(f) to provide that, upon request, the name of a person requesting an 
advisory opinion from the APOC is confidential and must be redacted from both the request and the 
opinion before the opinion is made public. 


Section 12 – allows the division to designate municipal clerks to serve as absentee voting officials in 
municipalities where the division does not have an absentee voting station. 


Section 13 – clarifies that ballots are sent to voters as soon as they are available for distribution with the 
exception of uniformed services and overseas voters whose ballots must be sent 45 days prior to the 
election. 


Section 14 – changes the receipt date for ballots postmarked from overseas to 10 days for the primary and 
special elections and 15 days for the general, special runoff or other special elections. 


Section 15 – adds harmonizing language from federal law that ballots for uniformed services and overseas 
voters will be sent 45 days prior to an election. Also adds that voters living, working, traveling outside the 
U.S. at election time or those living in remote areas of the state will have a ballot mailed 45 days prior to 
an election. 


Section 16 – amends current law related to mailing of partial count and reject letters to include absentee 
ballots from a special election under AS 15.40.140 or special runoff election. 


Section 17 – amends current law related to free access for absentee voters to check the status of their 
ballot to include absentee ballots from a special election under 15.40.140 or special runoff election. 


Section 18 – amends current law related to mailing of partial count and reject letters to include questioned 
ballots from a special election under AS 15.40.140 or special runoff election. 


Section 19 - amends current law related to free access for absentee voters to check the status of their 
ballot to include questioned ballots from a special election under 15.40.140 or special runoff election. 


Section 20 - amends current law related to mailing of partial count and reject letters to include questioned 
ballots from a special election under AS 15.40.140 or special runoff election.  


Section 21 - amends current law related to free access for absentee voters to check the status of their 
ballot to include questioned ballots from a special election under 15.40.140 or special runoff election. 


Section 22 – changes the date of the primary election to the third Tuesday in August (currently is the 
fourth Tuesday in August). 


Section 23 – changes the withdrawal date for primary election candidates to 52 days prior to the primary 
election (currently is 48 days). 







Sections 24 and 25 – change the date to replace unopposed incumbent candidates to 54 days prior to the 
primary election (currently is 50 days) and filling of vacancy by party petition to 52 days prior to the 
primary election (currently is 48 days). 


Sections 26 and 27 – change the date to replace a candidate nominated at the primary election to 64 days 
before the general election (currently is 48 days). 


Section 28 – changes the withdrawal date for a candidate appearing on the general election ballot to 64 
days prior to the general election (currently is 48 days). 


Section 29 – changes the withdrawal date for judicial candidates to 64 days prior to the general election 
(currently is 48 days). 


Section 30 – amends AS 15.40.140 to require a special election under a new statute (AS 15.40.142) for a 
vacancy in the office of US Senator or US Representative. 


Section 31 – enacts two new provisions regarding special elections and special runoff elections. The first 
provision provides for a special runoff election if no candidate in a special election receives over 50 
percent of the votes cast in the special election to fill a vacancy in the office of US Senator or US 
Representative. The two candidates receiving the most votes would appear on a special runoff election 
ballot. The second provision establishes the timing of special elections and special runoff elections. 
Specifically, the special election for a vacancy in the office of US Senator or US Representative shall be 
held not less than 60 days nor more than 90 days after the date the vacancy occurs. A special runoff 
election shall be held on the first Tuesday 


that is not a state holiday occurring not less than 60 days after the special election. If the vacancy occurs 
in an election year in which the candidate for the vacant office is not regularly elected and the vacancy 
occurs on a date not less than 60 days nor more than 90 days before the date of the primary election, the 
special election will be held on the date of the primary election with any subsequent special runoff 
election being held on the date of the general election. 


If the vacancy occurs in an election year in which the candidate for the vacant office is not regularly 
elected and the vacancy occurs on a date not less than 60 days nor 


more than 90 days before the date of the general election, the special election will be held on the date of 
the general election with any subsequent special runoff election being held on the first Tuesday that is not 
a state holiday occurring not less than 60 days after the special and general election. 


Section 32 – amends AS 15.40.160 to provide for the governor’s proclamation of a special election and 
special runoff election. 


Section 33 – amends AS 15.40.165 to add a special runoff election as an election in which a US Senator 
may be elected to fill an unexpired term. 


Section 34 – amends AS 15.40.170 to add a special runoff election as an election in which a US 
Representative may be elected to fill an unexpired term. 


Section 35 – amends AS 15.40.220 to add a special runoff election under the general provisions 
governing the conduct of a special election and appears to allow for a write-in candidate in a special 
election for US Senator or US Representative. 


Sections 36 and 37– amend current law to include special runoff elections as an election type in which 
ballot measures could appear. 


Sections 38 and 39 – amend current law to include special runoff elections as a type of election for which 
a primary voter pamphlet would be produced if there was a 


ballot measure on the special runoff election.  







Section 40 – adds a new subsection amending AS 15.58.030 to require the lieutenant governor to publish 
an electronic election pamphlet on the division’s internet 


website before each state election. Photograph and statement are provided and paid for by candidate and 
the information must be published at least 15 days before an election at which the candidate will appear 
on the ballot. 


Section 41 – amends definition of federal election to include a special runoff election. 


Section 42 – adds federal definitions of absentee uniformed services voters and overseas voters and 
defines special runoff elections. 


Section 43 – allows municipal clerks to serve as absentee voting officials in municipalities where the 
division does not have an absentee voting station (harmonizing change to Title 29). 


Section 44 –repeals the allowance of an absentee application from a uniformed services or overseas voter 
to be extended for two general elections (harmonize with federal law); repeals the requirement to send 
special absentee ballots. 


Section 45 – provides for an effective of January 1, 2014. 


 


 


B2. The process is the same for all voters. AS 15.07.130 is the statute that outlines the list maintenance 
process for the State of Alaska. 


Sec. 15.07.130. Voter registration list maintenance. 


(a) Periodically, at times of the director's choosing, but no less frequently than in January of each calendar 
year, the director shall examine the master register maintained under AS 15.07.120 and shall send, by 
nonforwardable mail to the voter's registration mailing address, a notice requesting address confirmation 
or correction to each voter 


(1) whose mail from the division has been returned to the division in the two years immediately preceding 
the examination of the register; 


(2) who has not contacted the division in the two years immediately preceding the examination of the 
register; or 


(3) who has not voted or appeared to vote in the two general elections immediately preceding the 
examination of the register. 


(b) If a registered voter has not, within the preceding four calendar years, contacted the division and has 
neither voted nor appeared to vote in a local, regional school board, primary, special, or general election 
during the last four calendar years and a notice sent to the voter under (a) of this section was returned as 
undeliverable, the voter shall be advised by a notice sent by forwardable mail to the voter's last known 
address that registration will be inactivated 


unless the voter responds to the notice no later than 45 days after the date of the notice sent under this 
section. The director shall maintain on the master register the name of a voter whose registration is 
inactivated. The director shall cancel a voter's inactive registration in accordance with the procedures set 
out in 42 U.S.C. 1973gg-6 (sec. 8, National Voter Registration Act of 1993) after the second general 
election that occurs after the registration becomes inactive if the voter does not contact the division or 
vote or appear to vote. 


(c) The director shall obtain from the bureau of vital statistics a certified list of all residents over 18 years 
of age who have died or who have been presumptively declared dead. Promptly after receipt of each list, 
but, in any event, at least once each month, the director shall cancel the registration of all deceased voters. 







(d) The notice sent under (b) of this section must include a postage prepaid and preaddressed return card 
on which the voter may state the voter's current address. The notice must indicate 


(1) that the voter should return the card not later than 45 days after the date of the notice if the voter did 
not change residence; 


(2) that failure to return the card by the 45-day deadline could result in removal of the voter's name from 
the official registration list for a subsequent election; 


(3) that the voter's registration will be cancelled if the voter does not contact the division during, or vote 
or appear to vote in an election held during, the period beginning on the date of the notice and ending on 
the day after the last day of the fourth calendar year that occurs after the date of notice; and 


(4) how the voter can continue to be eligible to vote if the voter has changed residence. 


(e) For purposes of (b) and (d) of this section, a voter "appears to vote" if 


(1) the voter is present at a polling place or at an absentee voting station at a time when the polling place 
or absentee voting station is operating, for the purpose of casting a vote; 


(2) the voter applies to the division to obtain an absentee ballot; or 


(3) in an election conducted by mail under AS 15.20.800 , a voter who has not received a ballot by mail 
makes a timely request to the division for a ballot. 


(f) For the purpose of this section, a voter "contacts" the division if the voter notifies the division of a 
change of address, responds to a notice sent under this section, signs a petition for a ballot measure, 
requests a new voter registration card, or otherwise communicates with the division other than to vote or 
register to vote. If a voter is inactivated under the list maintenance process, the voter may still vote and 
have 


his/her ballot count for up to four years. See statute reference below. 


Sec. 15.15.198. Voters not on official registration list. 


(a) If a voter's name does not appear on the official registration list in the precinct in which the voter 
seeks to vote, the election official shall affirmatively advise the voter that the voter may cast a questioned 
ballot, and the voter shall be allowed to vote a questioned ballot. At the time the voter casts a questioned 
ballot, the voter shall be given written information stating that the voter will be able to ascertain whether 
the ballot was counted and, if not counted, the reason the ballot was not counted. 


 


 


C3. Yes. Early voting and absentee in person voting begins 15 days prior to each election. Early voted 
ballots are counted at the regional election offices and reported by district in the early voting category. 
Absentee in person ballots are counted at the regional election offices and reported by district in the 
absentee voting category.  


Sec. 15.20.061. Absentee voting in person. 


(a) A qualified voter may apply in person for an absentee ballot to the following election officials at the 
times specified: 


(1) to an absentee voting official on or after the 15th day before an election up to and including the date of 
the election; 


(2) to an election supervisor on or after the 15th day before an election up to and including the date of the 
election; 







(3) to an absentee voting official at an absentee voting station designated under AS 15.20.045 (b) on or 
after the 15th day before an election up to and including the date of the election; 


(4) to an absentee voting official in the precinct in which no volunteers can be located to serve on the 
election board on or after the 15th day before an election up to and including election day. 


(b) On receipt of an application in person for an absentee ballot and exhibition of proof of identification 
as required in AS 15.15.225, the absentee voting official or election supervisor shall issue the ballot to the 
applicant. 


(c) On receipt of an absentee ballot in person, the voter shall proceed to mark the ballot in secret, to place 
the ballot in the secrecy sleeve, to place the secrecy sleeve in the envelope provided, and to sign the 
voter's certificate on the envelope in the presence of the election official who shall sign as attesting 
official and date that signature. The election official shall then accept the ballot. 


(d) The election official may not accept a marked ballot that has been exhibited by an absentee voter with 
intent to influence other voters. If the absentee voter spoils a ballot, the voter may request and the election 
official shall provide another ballot up to a maximum of three. Exhibited or spoiled ballots shall be 
destroyed. The numbers of all ballots destroyed shall be noted on the ballot statement. 


(e) Each election official shall keep a record of the names and signatures of voters who cast absentee 
ballots before the election official and the dates on which the ballots were cast. 


Sec. 15.20.064. Early voting. 


(a) For 15 days before an election and on election day, a qualified voter who meets the requirements set 
out in this section may vote in locations designated by the director. 


(b) The election supervisor or other election official shall issue a ballot to the voter upon 


(1) exhibition of proof of identification as required in AS 15.15.225; 


(2) verification that the voter's residence address appearing on the official registration list is current; and 


(3) the voter's signing the early voting register. 


(c) After the voter has marked the ballot, the voter shall place the ballot in the secrecy sleeve and inform 
the election supervisor or other election official. The voter shall deposit the ballot in the ballot box in the 
presence of the election supervisor or other election official unless the voter requests the election 
supervisor or other election official to deposit the ballot on the voter's behalf. The tabulation of early 
voting ballots may not begin before 8:00 p.m. prevailing time on election day. 


(d) The director shall designate locations for early voting by June 1 of an election year. 


 


 


C5. Voters are required to vote a questioned ballot under the following situations: 


1. Voter’s name does not appear on register. AS 15.15.198 


Sec. 15.15.198. Voters not on official registration list. 


(a) If a voter's name does not appear on the official registration list in the precinct in which the voter 
seeks to vote, the election official shall affirmatively advise the voter that the voter may cast a questioned 
ballot, and the voter shall be allowed to vote a questioned ballot. At the time the voter casts a questioned 
ballot, the voter shall be given written information stating that the voter will be able to ascertain whether 
the ballot was counted and, if not counted, the reason the ballot was not counted. 







(b) A person whose registration is inactive under AS 15.07.130(b) and who votes a questioned or absentee 
ballot shall have the ballot counted if 


(1) the person was registered to vote in the last four calendar years; 


(2) the person signs a statement to that effect; and 


(3) the earlier registration is verified by the director. 


2. Voter does not have proper identification. AS 15.15.210 


Sec. 15.15.210. Questioning of voters of suspect qualification. 


Every election official shall question, and every watcher and any other person qualified to vote in the 
precinct may question, a person attempting to vote if the questioner has good reason to suspect that the 
questioned person is not qualified under AS 15.05. All questions regarding a person's qualifications to 
vote shall be made in writing setting out the reason the person has been questioned. A questioned person 
shall, before voting, subscribe to a declaration in a form provided by the director attesting to the fact that 
in each particular the person meets all the qualifications of a voter, is not disqualified, and has not voted 
at the same election, and certifying that the person understands that a false statement on the declaration 
may subject the person to prosecution for a misdemeanor under this title or AS 11. After the questioned 
person has executed the declaration, the person may vote. If the questioned person refuses to execute the 
declaration, the person may not vote. 


3. Voter’s residence address has changed. AS 15.07.090 


Sec. 15.07.090. Voting after change of name; reregistration; amendment or transfer of registration. 


(a) A voter whose name is changed by marriage or court order may vote under the previous name, but a 
voter who desires to use a new name shall vote a questioned ballot. 


(b) A voter shall reregister if the voter's registration is cancelled as provided in AS 15.07.130 . The 
reregistration is effective for the next election that occurs at least 30 days 


after the date of reregistration. 


(c) The director shall transfer the registration of a voter from one precinct to another within a house 
district when requested by the voter. The request shall be made 30 or more days before the election day. 
The director shall transfer the registration of a voter from one house district to another when requested by 
the voter. The voter must reside in the new house district for at least 30 days in order to vote. 


(d) A person who claims to be a registered voter, but for whom no evidence of registration in the precinct 
can be found, shall be granted the right to vote in the same manner 


as that of a questioned voter and the ballot shall be treated in the same manner. The ballot shall be 
considered to be a "questioned ballot" and shall be so designated. The director or the director's 
representative shall determine whether the voter is registered in the house district before counting the 
ballot. A voter who has failed to obtain a transfer as provided in (c) of this section shall vote a 
"questioned ballot" in the precinct in which the voter resides. 


4. Voter’s qualifications are questioned. AS 15.15.225 


Sec. 15.15.225. Voter identification at polls. 


(a) Before being allowed to vote, each voter shall exhibit to an election official one form of identification, 
including 


(1) an official voter registration card, driver's license, state identification card, current and valid photo 
identification, birth certificate, passport, or hunting or fishing license; or 







(2) an original or a copy of a current utility bill, bank statement, paycheck, government check, or other 
government document; an item exhibited under this paragraph must show the name and current address of 
the voter. 


(b) An election official may waive the identification requirement if the election official knows the identity 
of the voter. The identification requirement may not be waived for voters who are first-time voters who 
initially registered by mail or by facsimile or other electronic transmission approved by the director under 
AS 15.07.050, and did not provide identification as required in AS 15.07.060. 


(c) A voter who cannot exhibit a required form of identification shall be allowed to vote a questioned 
ballot. 


 


 


C6. All questioned ballots are reviewed by a bi-partisan board to determine the eligibility of the voter to 
have cast the ballot. Alaska does count questioned ballots if the voter is registered anywhere in the state. 
Sec. 15.20.207. Procedure for district questioned ballot review. 


(a) The district questioned ballot counting board shall examine each questioned ballot envelope and shall 
determine whether the questioned voter is qualified to vote at the election and whether the questioned 
ballot has been properly cast. 


(b) A questioned ballot may not be counted if the voter 


(1) has failed to properly execute the certificate; 


(2) is a first-time voter who initially registered by mail or by facsimile or other electronic transmission 
approved by the director under AS 15.07.050 , has not provided the identification required by AS 
15.15.225(a), was not eligible for waiver of the identification requirement under AS 15.15.225 (b), and 
has not provided the identifiers required in AS 15.07.060 (a)(2) and (3) that can be verified through state 
agency records described in AS 15.07.055 (e); or 


(3) is a voter other than one described in (2) of this subsection, did not provide identification described in 
AS 15.15.225 (a), was not personally known by the election official, and has not provided the identifiers 
required in AS 15.07.060 (a)(2) and (3). 


(c) Any person present at the district questioned ballot review may challenge the name of a questioned 
voter when read from the voter's certificate on the envelope if the person has good reason to suspect that 
the questioned voter is not qualified to vote, is disqualified, or has voted at the same election. The person 
making the challenge shall specify the basis of the challenge in writing. The district questioned ballot 
counting board by majority vote may refuse to accept and count the questioned ballot of a person properly 
challenged under grounds listed in (b) of this section. 


(d) The election supervisor shall place all rejected questioned ballots in a separate envelope with 
statements of challenge. The envelope shall be labeled "rejected questioned ballots" and shall be 
forwarded to the director with the election certificates and other returns. 


(e) If a questioned ballot is not rejected, the envelope shall be opened and the secrecy sleeve containing 
the questioned ballot shall be placed in a container and mixed with other secrecy sleeves containing 
questioned ballots. 


(f) The secrecy sleeves shall be drawn from the container, the questioned ballots shall be removed from 
the secrecy sleeves, and the questioned ballots counted at the times specified in AS 15.20.205 and 
according to the rules for determining properly marked ballots in AS 15.15.360. 


(g) Upon completion of the questioned ballot review, the election supervisor shall prepare an election 
certificate for execution by the district questioned ballot counting board, and shall forward the original 







certificate and returns to the director as soon as the count is completed but no later than the 16th day 
following the election. 


(h) The director shall prepare and mail to each questioned voter whose questioned ballot was rejected 
under this section a summary of the reason that the challenge to the questioned ballot was upheld and the 
questioned ballot was rejected. 


(i) The director shall mail the materials described in (h) of this section to the voter not later than 


(1) 10 days after completion of the review of ballots by the state review board for a primary election; 


(2) 60 days after certification of the results of a general or special election. 


(j) In addition to mailing the materials under (i)(1) of this section, for a questioned voter whose 
questioned primary election ballot was rejected, not later than the deadline set out in 


(i)(1) of this section, the director shall 


(1) determine whether, from the information obtained under AS 15.07.070(h), the voter's name may be 
entered on the voter registration list; 


(2) if the voter is eligible, register the voter in accordance with the information submitted by the voter 
under AS 15.07.070 (h); and 


(3) confirm or deny the registration by written notice mailed to the voter. 


(k) The director shall make available through a free access system to each voter voting a questioned ballot 
a system to check to see whether the voter's ballot was counted and, if not counted, the reason why the 
ballot was not counted. The director shall make this information available through the free access system 
not less than 10 days after certification of the results of a primary election and not less than 30 days after 
the certification of the results of a general or special election. 


 


 


C7. The election results are reviewed by a bi-partisan State Ballot Counting Review Board. The board 
reviews the precinct, absentee and questioned ballot results. 


AS 15.15.420, 15.15.430, 15.15.440 and 15.15.450 


Sec.15.15.420. Duty to review the ballot counting. 


The director shall review the counting of the ballots with the assistance of and in the presence of the 
appointed representatives from the political parties. 


Sec. 15.15.430. Scope of the review of ballot counting. 


(a) The review of ballot counting by the director shall include only 


(1) a review of the precinct registers, tallies, and ballots cast; 


(2) a review of absentee and questioned ballots as prescribed by law; and 


(3) unless the ballot for the election district contains nothing but uncontested offices, a hand count of 
ballots from one randomly selected precinct in each election district that accounts for at least five percent 
of the ballots cast in that district. 


(b) If, following the ballot review set out in (a) of this section, the director finds there is a discrepancy of 
more than one percent between the results of the hand count under (a)(3) of this section and the count 
certified by the election board, the director shall conduct a hand count of the ballots from that district. 







(c) If the director finds an unexplained discrepancy in the ballot count in any precinct, the director may 
count the ballots from that precinct. 


(d) The director shall certify in writing to the state ballot counting review board and publish on the 
division's Internet website any changes resulting from a count performed under (b) or (c) of this section. 


Sec. 15.15.440. State ballot counting review. 


The state ballot counting review shall begin as soon as practicable after the election is completed and no 
later than 16 days after an election and shall be continued until completed. 


The director may designate the hours each day during which the state ballot counting review board is to 
conduct its ballot counting review. The director shall close the review when the director is satisfied that 
no missing precinct certificate of election would, if received, change the result of the election. If no 
election certificate has been received from a precinct, the director may secure from the election 
supervisors and may count a certified copy of the duplicate election certificate of the precinct. If no 
election materials have been received, but election results have been received by telephone, telegram, or 
radio, the director shall count the election results so received. If the director has reason to believe that a 
missing precinct certificate, if received, would affect the result of the election, the director shall await the 
receipt of the certificate until the close of business on the 15th day after the date of election. A certificate 
not actually delivered to the director by the close of business on the 15th day after the election may not be 
counted at the state ballot counting review. 


Sec. 15.15.450. Certification of state ballot counting review. 


Upon completion of the state ballot counting review the director shall certify the person receiving the 
largest number of votes for the office for which that person was a candidate as elected to that office and 
shall certify the approval of a justice or judge not rejected by a majority of the voters voting on the 
question. The director shall issue to the elected candidates and approved justices and judges a certificate 
of their election or approval. The director shall also certify the results of a proposition and other question 
except that the lieutenant governor shall certify the results of an initiative, referendum, or constitutional 
amendment. 


 


 


 


D2a. Registering to vote 


Sec. 15.07.060 (c) outlines the identification requirements for registering to vote as follows: 


(c) Each applicant who requests registration in person before a registration official shall exhibit one form 
of identification to the official, including a driver's license, state identification card, current and valid 
photo identification, birth certificate, passport, or hunting or fishing license. A registration official who 
knows the identity of the applicant may waive the identification requirement. 


(d) If the applicant requests reregistration, the applicant shall supply under oath any former name under 
which the applicant was registered to vote in the state. 


(e) For an applicant requesting initial registration by mail or by facsimile or other electronic transmission 
approved by the director under AS 15.07.050 , the director shall verify the information provided in 
compliance with (a)(2) and (3) of this section through state agency records described in AS 15.07.055 (e). 
If the applicant cannot comply with the requirement of (a)(2) of this section because the applicant has not 
been issued any of the listed numbers, the applicant may instead submit a copy of one of the following 
forms of identification: a driver's license, state identification card, current and valid photo identification, 







birth certificate, passport, or hunting or fishing license. (f) If an applicant who requests registration cannot 
comply with the requirement of 


(a)(2) of this section because the applicant has not been issued any of the listed numbers, the division 
shall assign the applicant a unique identifying number. 


6 AAC 25.027. Registration of Voters. 


(a) An applicant who requests registration or reregistration in person before a registration official must 
provide proof of identification. Proof of identification includes the applicant's 


(1) driver's license; 


(2) state identification card; 


(3) passport; 


(4) military identification card; 


(5) hunting or fishing license; 


(6) birth certificate; or 


(7) current and valid photo identification, other than those otherwise specified in this subsection. 


(b) Proof of identification required under (a) of this section may be waived if the applicant applying for 
registration or reregistration in person is personally known by the registration official. An applicant is 
personally known by the registration official if the registration official is able to identify and address the 
applicant by first and last name. 


(c) An individual may request registration or reregistration on behalf of a voter if the voter has executed a 
general power of attorney in accordance with AS 13.26.332 or a special power of attorney in accordance 
with 6 AAC 25.683 authorizing that individual to register the voter. In addition to the completed 
registration application and applicable identification and proof of residency documentation for the voter, 
that individual must provide, for each registration or reregistration, 


(1) identification as listed in (a) of this section, and 


(2) a copy of the power of attorney authorizing the individual to register the voter on that voter's behalf. 


(d) An applicant or an individual acting on behalf of an applicant with a power of attorney who requests 
registration or reregistration by mail from outside this state must provide identification or other 
documentation that supports the applicant's claim to Alaska residency. 


If a form of identification required under (a) of this section is provided for proof of residency, the 
identification must include an Alaska residence address. Other forms of documentation include 


(1) a military leave and earnings statement that identifies Alaska as the applicant's state of legal residence; 


(2) proof of employment in this state that indicates a date on which the applicant was employed; or 


(3) proof of an Alaska student loan and college tuition showing Alaska as the state of residence. 


(e) A person's voting qualifications or residency are not dependent on those of the person's spouse, parent, 
or legal guardian. Each applicant for registration or reregistration must be personally qualified under AS 
15.05.010 and 15.05.011, and must have personally established residency in the State of Alaska by 
physical presence in the state and present intention to establish a permanent dwelling in Alaska as 
provided in AS 15.05.020. 


(f) An applicant initially registering or reregistering to vote by mail or by electronic transmission must 
have the applicant's identity verified following the identification requirements specified in AS 15.07.060 
(a)(2) - (3) and (e). If the applicant's identity cannot be verified with the application, an acknowledgement 







card will be sent to the applicant informing the applicant that the applicant is registered to vote. However, 
the first time the applicant votes, the applicant shall provide proof of identity as specified in AS 
15.15.225, or the applicant may submit a copy of one of the forms of identification specified in AS 
15.07.060 (e) to receive a voter's identification card. 


(g) In addition to the information specified in AS 15.07.195 (a), a telephone number and an electronic 
mail address provided by the applicant when registering to vote are considered confidential and will not 
be released to the general public. 


(h) The documentation provided under (c) of this section will be microfilmed or otherwise retained by the 
division as part of the voter's record. 


Authority: AS 15.05.010, AS 15.05.011, AS 15.05.020, AS 15.07.030, AS 


15.07.050, AS 15.07.060, AS 15.07.070, AS 15.07.195, AS 15.15.225 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Michael DiSimoni


Deputy Director


NJ Division of Elections


225 West State Street, 5th Floor


P.O. Box 304


Trenton


New Jersey


08625


michael.disimoni@sos.nj.gov


609-292-3760


609-777-1280
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley

Typewritten Text

a)



lalley

Typewritten Text

b)
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


The term “over-vote” is referenced in New Jersey law, but is 
not defined. 
Generally, the term is used in practice to refer to when a 
voter marks more names than there are persons to be elected 
to an office or marks both “yes” and “no” on a public 
question.


The term “under-vote” is referenced in New Jersey law, but 
is not defined. Generally, the term is used in practice to refer 
to when a voter marks no names for persons running for an 
office, marks fewer names than there are persons to be 
elected to an office, or marks neither “Yes” or “No” on a 
public question.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


The term “blank ballot” is referenced in New Jersey law, but 
is not defined. Generally, the term is used in practice to refer 
to a wholly blank ballot.


A “void ballot” under New Jersey law is a ballot which: 
is either wholly blank; has more names marked for every 
office than there are persons to be elected to such office and 
which has both "Yes" and "No" marked upon every public 
question; or has on its face or back, any mark, sign, erasure, 
designation, or device whatsoever, other than is permitted by 
the election laws, by which such ballot was intended to be 
distinguished from another ballot. N.J.S.A. 19:16-4. 
A “spoiled ballot” under New Jersey law is a ballot which 
has been spoiled or rendered unfit for use by a voter and 
which may be returned to the district board member who may 
then give the voter a replacement ballot. N.J.S.A. 19:15-29.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


A “provisional ballot” is a paper ballot used by certain 
categories of voters and which is reviewed by the appropriate 
county election office to confirm the voter’s eligibility before 
the ballot may be canvassed for counting. N.J.S.A. 19:53C-1 
to -21. The term “challenged ballot” is not used in New 
Jersey law.


The term “absentee” has been replaced with the term 
“mail-in” with the enactment of the "Vote by Mail Law of 
New Jersey. P.L. 2009, c. 79.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


There is no provision for “early voting” in New Jersey law. 
On the 45th day before election day, however, the county 
clerks, begin forwarding mail-in ballots to each mail-in voter 
whose mail-in ballot application was approved. N.J.S.A. 
19:63-9. Mail-in ballots may be sent to the county board of 
election up until the time for the closing of polls on election 
day. N.J.S.A. 19:63-16(d)(1). No other form of voting is 
available to voters before an election day.


The term “active voter” is not defined in New Jersey law. 
The term is used in the Statewide Voter Registration System 
to refer to a voter who is eligible to vote.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


The term “inactive voter” is not defined in New Jersey law. 
The term is used in the Statewide Voter Registration System 
to refer to a voter to whom a confirmation notice has been 
sent, has not responded to the same, and remains eligible to 
vote.


Mail-in ballot 
A "mail-in ballot" is defined as a ballot used by a mail-in 
voter to vote by mail in any election. N.J.S.A. 19:63-2. 
Mail-in voter 
A "mail-in voter" is any qualified and registered voter of this 
State who wants to vote in any election using a mail-in ballot 
under the provisions of this act. Ibid.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 Effective July 1, 2009, the "Vote by Mail Law of New 


Jersey" replaced the former absentee voting provisions. P.L. 
2009, c. 79. The key changes in law are as follows: 
 
Prior to P.L. 2009, c. 79, any voter who was permanently 
disabled could, by way of one application, receive ballots for 
all elections in one calendar year. A voter could also request 
a ballot application only for all general elections. Now, any 
voter can request, with one application, all the eligible ballots 
in one calendar year or a ballot for all general elections. 
N.J.S.A. 19:63-3. 
 
Prior to P.L. 2009, c. 79, any voter who was sick or confined 
could designate an authorized messenger to apply for, and 
obtain, a mail-in ballot for a ballot. There was no limit as to 
the number of voters for whom someone could serve as an 
authorized messenger. Now, any voter can now apply for, 
and obtain, a mail-in ballot by way of an authorized 
messenger. Also, an authorized messenger can now only 
serve as such for ten voters. N.J.S.A. 19:63-4. 
 
Prior to P.L. 2009, c. 79, a voter for whom records reflected 
an absentee ballot was requested could only vote at the 
polling place if he or she claimed no such application was 
made or that no such ballot was received. Now, a voter may 
vote by provisional ballot at the polling place if he or she 
requested and received a mail-in ballot, but did not transmit 
the ballot to the county board of election. N.J.S.A. 19:63-20
(b), N.J.S.A. 19:53C-3(j).


P.L. 2015, C. 84; N.J.S.A. 19:63-4a is amended to read as 
follows: 
 
A qualified voter is entitled to apply for and obtain a mail-in 
ballot by authorized messenger, who shall be so designated over 
the signature of the voter and whose printed name and address 
shall appear on the application in the space provided. The 
authorized messenger shall be a family member or a registered 
voter of the county in which the application is made and shall 
place his or her signature on the application in the space so 
provided in the presence of the county clerk or the designee 
thereof. No person shall serve as an authorized messenger or as a 
bearer for more than three qualified voters in an election. No 
person who is a candidate in the election for which the voter 
requests a mail-in ballot shall be permitted to serve as an 
authorized messenger or bearer. The authorized messenger shall 
show a photo identification card to the county clerk, or the 
designee thereof, at the time the messenger submits the 
application form. The county clerk or the designee thereof shall 
authenticate the signature of the authorized messenger in the 
event such a person is other than a family member, by comparing 
it with the signature of the person appearing on a State of New 
Jersey driver's license, or other identification issued or recognized 
as official by the federal government, the State, or any of its 
political subdivisions, providing the identification carries the full 
address and signature of the person. After the authentication of 
the signature on the application, the county clerk or the designee 
thereof is authorized to deliver to the authorized messenger a 
ballot to be delivered to the qualified voter. 
 
P.L. 2015, c. 222; N.J.S.A. 19:31-5 is amended to read as 
follows: 
 
Each person, who is at least 17 years of age at the time he or she 
applies for registration, who resides in the district in which he or 
she expects to vote, who will be of the age of 18 years or more on 
or before the first election in which he or she expects to vote, who 
is a citizen of the United States, and who, if he or she continues to 
reside in the district until that election, will at the time have 
fulfilled all the requirements as to length of residence to qualify 
him or her as a legal voter, shall, unless otherwise disqualified, be 
entitled to be registered in such district. Each 17-year-old 
registrant shall be designated in the Statewide voter registration 
system as temporarily ineligible to vote until the registrant's 18th 
birthday. 
 
 


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Top Down; a central State server is used by all 21 counties to 
add/update voter records.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


A voter is moved from active to inactive status on the 
Statewide Voter Registration System when a confirmation 
notice is sent to the voter. A confirmation notice is sent when 
the county commissioner of registration has a reasonable 
basis to believe a registered voter no longer resides within the 
county of registration. N.J.S.A. 19:31-15.


2016 Response:


Voters are removed from the Statewide Voter Registration 
System upon the following occurrences: 
Death confirmed by the records of the New Jersey 
Department of Health and Senior Services, Bureau of Vital 
Statistics and Registration; Criminal disqualification 
confirmed by the records of the New Jersey Department of 
Corrections, the State Parole Board, or the New Jersey 
Judiciary Administrative Office of the Courts; Mental 
disqualification confirmed by a court order; Personal request 
of a voter to be removed from the Statewide Voter 
Registration System; Out-of-State move confirmed by the 
voter; Failure to respond to a confirmation notice and vote, or 
appear to vote, in any election from the date the confirmation 
notice is sent up until the day after the second subsequent 
federal election. A confirmation notice is sent when the 
county commissioner of registration has a reasonable basis to 
believe a registered voter no longer resides within the county 
of registration. N.J.S.A. 19:31-15. The confirmation notice is 
a “postage prepaid and pre-addressed return card, sent by 
forwardable mail, …” Ibid. No confirmation notices are sent 
after the 90th day prior to the date of a primary or general 
election for federal office consistent with 42 U.S.C. 1973gg-6
(c)(2)(A)


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


New Jersey’s Statewide Voter Registration System interfaces 
with the computerized records of the following State 
agencies: The New Jersey Motor Vehicles Commission for 
motor vehicle license information and social security 
numbers and signatures; The Department of Health and 
Senior Services, Bureau of Vital Statistics and Registration, 
for death records; The Department of Corrections, the State 
Parole Board, and the New Jersey Judiciary Administrative 
Office of the Courts for data on persons incarcerated, on 
probation, or on parole for convictions for indictable 
offenses.


2016 Response:


New Jersey does not use NCOA as part of the SVRS.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


Under New Jersey law, a person convicted of an indictable 
offense, i.e. a felony, is disqualified from the right to vote for 
as long as the person is serving a prison sentence or is on 
parole, probation, or federal supervised release as a result of 
such conviction. N.J.S.A. 19:4-1. In general, a person who 
has served his or her sentence and has completed any 
subsequent period of parole or probation is eligible to 
register, or re-register, to vote. Ibid. A person who has been 
convicted of violating any provision of Title 19, the Election 
Laws of the State of New Jersey, and has had criminal 
penalties imposed, including the loss of the right to vote, 
however, may register, or re-register, to vote only after a 
pardon or if his or her right to vote has been restored by law. 
Ibid.


2016 Response:


New Jersey does not currently use the Internet to facilitate 
voter registration except for military and overseas civilian 
voters who may transmit a federal postcard application to 
register to vote by electronic mail. These voters must also 
simultaneously mail the federal postcard application form to 
the appropriate election official. N.J.S.A. 19:59-4. 
The State Division of Elections website, njelections.org, 
allows voters to fill out a registration form on line but it must 
be printed, signed and mailed by the voter.


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


Mail-in ballots, which are mailed or hand-delivered to the 
county board of election or its designee, are counted centrally 
at the county board of election office. N.J.S.A. 19:63-18. 
Provisional ballots, which are cast at the voter’s precinct of 
registration, are also counted centrally at the county board of 
election office. N.J.S.A. 19:53C-13.


2016 Response:


No.


2016 Response:


Depends on the county.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


UOCAVA ballots are counted centrally at the county board 
of election office in the same manner as is applicable to other 
mail-in ballots. N.J.S.A. 19:59-11.


2016 Response:


No reason is required for voting by mail in New Jersey. 
N.J.S.A. 19:63-3.


2016 Response:


No. New Jersey does not have early voting, but anyone may 
vote “Vote by Mail” at the county clerk’s office up to 3:00 
p.m. of the day before the election.


P.L. 2011, c. 37; N.J.S.A. 19:63-9a was amended to read as 
follows: 
 
Starting on or before the 45th day before the day an election is 
held, each county clerk shall forward mail-in ballots by first-class 
postage or hand delivery to each mail-in voter whose request 
therefor has been approved. Mail-in ballots that have been 
approved before the 45th day before an election shall be forwarded 
or delivered at least 45 days before the day of the election. Hand 
delivery of a mail-in ballot shall be made by the county clerk or 
the clerk's designee only to the voter, or the voter's authorized 
messenger, who must appear in person. No person shall serve as 
an authorized messenger for more than three qualified voters in an 
election. Ballots that have not been hand delivered shall be 
addressed to the voter at the forwarding address given in the 
application. 
 


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Yes. A municipality with a population of 500 or fewer 
persons, according to the latest federal decennial census, may 
conduct all elections by mail. N.J.S.A. 19:62-1, et seq.


2016 Response:


The following voters are required to vote by provisional 
ballot:  
A voter who moved outside of his or her registered election 
district, but within the county, without informing the 
commissioner of registration, N.J.S.A. 19:53C-3(b), (c), 
N.J.S.A. 19:31-11(b);  
A voter whose registration information is incomplete, 
N.J.S.A. 19:53C-3(g), N.J.S.A. 19:31-11(b); 
A voter who was required to provide identification at the 
polling place and did not. N.J.S.A. 19:53C-3(i); and 
A voter who applied for a mail-in ballot, but either (a) did not 
receive one or (b) did receive one and did not transmit it to 
the county board of election before the time for the opening 
of the polls, N.J.S.A. 19:63-20(b), N.J.S.A. 19:53C-3(j).


2016 Response:


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 17       
Expiration Date 4/30/2017 


C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Where a provisional ballot voter votes a ballot in a district 
other than the one in which the voter is qualified to vote, the 
votes for those offices and questions for which the voter 
would be otherwise qualified to vote are counted. N.J.S.A. 
19:53C-17. All other votes are not counted. Ibid.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


New Jersey law provides for post-election audits of 
voter-verifiable paper records used with the State’s electronic 
voting machines. N.J.S.A. 19:61-9. These audits are not 
conducted because New Jersey has not implemented a 
voter-verifiable paper record system to be used with the 
State’s electronic voting machines, the requirement of such 
implementation having been suspended in 2009. P.L. 2009, c. 
17.


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 New district board members, i.e. poll workers, must be 
instructed in the conduct of elections and in their duties in 
connection therewith, within 30 days before each election. 
N.J.S.A. 19:50-1. All district board members are required to 
attend these instructional sessions at least once every two 
years. Ibid.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


New Jersey’s voting machines do not allow over-voting so 
there is no way to get counts. Under- voting can be 
determined by subtracting actual vote from possible eligible 
votes.


2016 Response:


All persons seeking to register to vote are required to provide 
identification information consistent with the Help America 
Vote Act. A person must provide his or her driver’s license 
number or a Motor Vehicles Commission no-driver 
identification number. If the person does not have a driver’s 
license or non-driver identification, the last four digits of the 
social security number must be provided. If the person does 
not have a driver’s license, non-driver identification, or a 
social security number, he or she will have to so affirm on the 
voter registration form.


Typographical error: 
 
A person must provide his or her driver's license number or a 
Motor Vehicles Commission non-driver identification number.


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Persons who do not provide any identification numbers or 
affirm a lack of such identification and persons who register 
by mail whose identification numbers provided on the 
registration form cannot be verified must show identification 
to the district board members in order to vote in the voting 
machine. Acceptable forms of identification include: 
a. A current and valid photo identification card; 
b. A current utility bill, bank statement, government check or 
pay check; 
c. Any other government document that shows the voter's 
name and current address; or 
d. Any other identifying document that the Attorney General 
has determined to be acceptable for this purpose. N.J.S.A. 
19:15-17; N.J.S.A. 19:31-5. 
If persons so affected do not show identification to the 
district board members, the voter will have to vote by 
provisional ballot and will have until the close of business on 
the second day after the election to provide the applicable 
county commissioner of registration with the required 
identification. N.J.S.A. 19:53C-3(i).


2016 Response:


2016 Response:


Persons casting a mail-in ballot who are required to show 
identification for either of the reasons discussed in the 
previous section, must include copies of the required 
identification information with the mail-in ballot. N.J.S.A. 
19:63-3(e)(1). This requirement does not apply to individuals 
entitled to vote under the UOCAVA or the "Voting 
Accessibility for the Elderly and Handicapped Act," or to any 
other voter entitled to vote otherwise than in person under 
any other federal law. N.J.S.A. 19:15-17; N.J.S.A. 19:31-5.


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


The identification requirements discussed above do not apply 
to UOCAVA voters. N.J.S.A. 19:15-17; N.J.S.A. 19:31-5.


2016 Response:


None.


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 New Jersey law provides for challengers who represent 
candidates, political parties, and the opponents or proponents 
of a referendum in a polling place on election day. N.J.S.A. 
19:7-1 to -6.1.


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


No


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Edward Packard
Director of Elections


Alabama Secretary of State


600 Dexter Avenue, Room E-208


Montgomery


AL
36130


ed.packard@sos.alabama.gov


334-242-4845


334-242-2444
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley

Typewritten Text

a)



lalley
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b)
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


An attempt to vote for more than the allowed number of 
candidates for one office. 
[Alabama Administrative Code, Rule 307-X-1-.01(12)]


No definition in state law or the state administrative code. In 
practice, “undervote” refers to the situation where a voter 
casts no vote 1) for a candidate nominated for a particular 
office or 2) in a referendum.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


No definition in state law or the state administrative code. In 
practice, “blank ballot” refers to the situation where a voter 
casts no vote 1) for any candidates nominated for any offices 
on a ballot or 2) in a referendum.


No definition in state law or the state administrative code. In 
practice, a void or spoiled ballot is a ballot that is not to be 
counted in the election. The ballot may be spoiled or void 
due to a voter requesting a new ballot (e.g., when the voter 
has made an error in marking the ballot or due to a defect in 
the ballot which prevents the ballot from being counted in a 
ballot tabulator).


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


A ballot issued to a voter when a question exists regarding 
the voter’s eligibility or when the voter does not submit 
proper identification at the time of voting, or when a state or 
federal court extends the hours of operation of polling places, 
or when the voter has applied for but not voted an absentee 
ballot.


In the context of absentee voting, this term refers to those 
individuals who will be out of the county on election day or 
who, due to an infirmity, physical incapacity, or military or 
overseas citizen status are unable to vote at a polling place on 
election day. [§17-11-3(a), Code of Alabama]


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


Not applicable


A voter who is not inactive.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


A voter who has not voted within the last four years [§17-4-9, 
Code of Alabama] or who the county Board of Registrars is 
unable to contact as part of the State of Alabama’s statewide 
voter file maintenance process [§17-4-30(b), Code of 
Alabama].


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 Pursuant to administrative regulation, the Secretary of State 


has implemented an web-based electronic application for 
voter registration. 
 
Pursuant to Act of Alabama 2015-518, Alabama 
implemented ranked-choice voting for UOCAVA voters 
participating in Alabama's primary and primary runoff 
elections in 2016. 
 
Pursuant to Act of Alabama 2015-288, in the 2016 primary 
runoff election Alabama began implementing a procedure for 
mobility disabled and elderly voters to advance to the front of 
the line at their polling place upon the voter's request. 
 
Pursuant to §17-11-41, et. seq., Alabama in 2016 has 
implemented electronic ballot return for UOCAVA voters 
who are located outside of the territorial limits of the United 
States. 
 
Pursuant to Act of Alabama 2015-459, the Secretary of State 
is permitted to share the state's voter list with other states to 
maintain the statewide voter registration database.  Pursuant 
to this Act, Alabama is a member of the Electronic 
Registration Information Center and has conducted a mailing 
to persons with Alabama driver's licenses or non-driver 
identification but whom it could not identify as a registered 
voter.  The purpose of the mailing was to invite the recipient 
to register to vote.  Also pursuant to this Act, Alabama has 
joined the Interstate Crosscheck program to identify Alabama 
voters who have more recently registered to vote and may be 
voting in other states. 
 
Pursuant to Act of Alabama 2016-387, the application 
process for restoration of voter rights has been expedited for 
persons convicted of felony crimes that resulted in removal 
of their voting rights. 
 
Pursuant to Act of Alabama 2016-317, Alabama is 
implementing a pilot project for electronic poll books at the 
2016 General Election in various counties. 
 
 
 
 
 
 
 


2016 Response:2014 Response:







 


OMB Control No.  3265-0006 10       
Expiration Date 4/30/2017 


SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Top-down.


2016 Response:


Not applicable.


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


A person is made inactive if he or she has not voted within 
the last four years [§17-4-9, Code of Alabama] or when the 
county Board of Registrars is unable to contact him or her as 
part of the State of Alabama’s statewide voter file 
maintenance process [§17-4-30(b), Code of Alabama]. 
An inactive voter is restored to active status when he or she 
updates his or her voter registration by submitting an update 
form at the polling place or by updating with the county 
Board of Registrars at any time during the year. [§17-4-13, 
Code of Alabama] 
There is no difference in procedure for UOCAVA voters.


2016 Response:


A voter may be removed from the voter list if the Board of 
Registrars determines that the individual is no longer 
qualified to vote. Information that may be used to support 
such determination include: 1) a notice of voter registration 
from another jurisdiction, 2) notice of death from the 
Alabama Department of Public Health, 3) notice of 
disqualifying felony conviction from the Alabama judicial 
system, and 4) notice of adjudication as mentally incompetent 
by a proper court. [§17-4-6, Code of Alabama] 
Additionally, the State of Alabama has adopted an 
NVRA-compliant statewide voter file maintenance process to 
assist in removal of disqualified voters due to change of 
residency. This process provides that each voter be mailed a 
non-forwardable postcard in January following a presidential 
election. If that postcard is returned undeliverable, a 
forwardable notice is mailed to the voter requesting that the 
voter update his or her information. If the second notice is 
returned undeliverable or the voter does not respond to the 
second notice, the voter is placed on the inactive list and is 
placed in a “suspense” file. If the voter does not update or 
vote within the next four years, he or she will be removed 
from the voter list. [§17-4-30, Code of Alabama]


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Alabama's web-based electronic application for voter 
registration utilizes a connected to the Alabama Law 
Enforcement Agency (ALEA; Alabama's driver's license 
agency) to validate the last name, date of birth, and driver's 
license to the identity of the applicant. 
 
Alabama implemented in 2016 the electronic transfer of the 
data from voter registration applications from ALEA that are 
submitted to driver's license officials pursuant to the National 
Voter Registration Act.


2016 Response:


Not applicable.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


A person who is convicted of a felony crime of moral 
turpitude is disqualified from voting. Individuals convicted of 
other types of felonies maintain their right to vote. Anyone in 
prison or jail who has not been disqualified from voting may 
vote by absentee ballot. Voting rights are not restored 
automatically. The individual must apply for a restoration and 
be issued a certificate of restoration of voting rights through 
the Alabama Department of Pardons and Paroles. The person 
whose voting rights have been restored may be required to 
produce proof of restoration at the time of registering to vote. 
[Constitution of Alabama, Amendment 579; §15-22-36.1, 
Code of Alabama]


Clarification of information that should have been included in the 
2014 information: 
 
Persons convicted of certain disqualifying crimes are not eligible 
to apply for a certificate of restoration for voting rights.  These 
individuals must apply for a pardon that restores voting rights.  
These disqualifying crimes that require a pardon to restore voting 
rights are impeachment, murder, rape in any degree, sodomy in 
any degree, sexual abuse in any degree, incest, sexual torture, 
enticing a child to enter a vehicle for immoral purposes, soliciting 
a child by computer, production of obscene matter involving a 
minor, production of obscene matter, parents or guardians 
permitting children to engage in obscene matter, possession of 
obscene matter, possession with intent to distribute child 
pornography, or treason.  [§15-22-36.1(g), Code of Alabama]


2016 Response:


In 2016, Alabama implemented a web-based electronic voter 
registration application.  The entire application can be 
completed on-line by any person who possesses a valid 
Alabama driver's license or Alabama non-driver's 
identification card.  The data from the application is then 
transmitted electronically to the appropriate county Board of 
Registrars for processing. 


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


Precincts.


2016 Response:


Not applicable.


2016 Response:


The absentee box is reported as its own precinct.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


UOCAVA ballots are counted and reported in the absentee 
precinct totals.


2016 Response:


Alabama requires a reason for voting by absentee. [§17-11-3, 
Code of Alabama]


2016 Response:


Alabama does not have “early voting”. However, a person 
who is eligible to vote by absentee may vote early in the 
office of the Absentee Election Manager.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No.


2016 Response:


1) A voter’s name is not on the poll list 
2) A voter is challenged by the chief inspector as being 
ineligible to vote 
3) A voter does not have proper identification 
4) When a person votes during a time period that the polls are 
open due to an order of a state or federal court (extended 
polling hours) 
5) The voter has requested an absentee ballot but has not 
voted it 
 
[§17-10-2, Code of Alabama]


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


If a person is registered in the county but has moved to a new 
precinct without updating his or her voter registration record, 
the provisional ballot will be counted at the new precinct as 
long as the person votes at the new precinct and completes 
the voter update form as part of the provisional ballot to 
report the change of address. [§17-10-2(e)]


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Not applicable.


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 Not less than 5 days prior to an election, the authority 
charged with holding the election is tovconduct a training 
school for poll workers. [§17-8-9, Code of Alabama]


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


The ballot tabulators automatically record this data.


2016 Response:


None.


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


See Appendix A


2016 Response:


2016 Response:


Same as above.


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


No ID required for UOCAVA voters. [§17-9-30(d)]


2016 Response:


No.


2016 Response:


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 23       
Expiration Date 4/30/2017 


D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 (a) Except in the case of municipal elections, each political 
party or organization having candidates nominated, by a 
writing submitted to the inspector by the chair of the county 
executive committee or nominees for office or beat 
committeeman, may appoint a watcher for each voting place. 
In the event of an election in which there are no candidates, 
each political party, through a writing submitted to the 
inspector by the chair of the county executive committee, 
may appoint a watcher for each voting place. 
(b) Watchers shall have the right to: 
(1) Observe the conduct of the election. 
(2) Monitor the preliminaries of opening the polls. 
(3) Remain at the polling place throughout the election until 
the results of the election have been posted and the voting 
machines sealed, as provided by law. 
(4) Observe the ballots as they are counted. 
(5) Observe absentee ballots and affidavits when they are 
called during the count. 
(6) See all oaths administered and signed, the record of 
assisted voters, the list of qualified voters, the poll lists, and 
any and all records made in connection with the election. 
(c) Each watcher shall be sworn to faithfully observe the rule 
of law prescribed for the conduct of elections. Watchers may 
be present to be sworn in with the precinct election officials, 
or as time allows, but so as not to interfere with the election. 
Each watcher shall be a resident and qualified elector of the 
State of Alabama. Election officials, including returning 
officers, may not serve as poll watchers. 
(d) A watcher may not disturb voters, attempt to influence 
voters, campaign, or display or wear any campaign material 
or buttons while inside any polling place. 
[§17-8-7, Code of Alabama]


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


No.


2016 Response:


None.


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
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Appendix A – Alabama 2014 Responses 
 


D2b. (a) Each elector shall provide valid photo identification to an appropriate election official prior to 
voting. A voter required to show valid photo identification when voting in person shall present to the 
appropriate election official one of the following forms of valid photo identification: 


(1) A valid Alabama driver’s license or nondriver identification card which was properly issued by the 
appropriate state or county department or agency. 


(2) A valid Alabama photo voter identification card issued under subsection (f) or other valid 
identification card issued by a branch, department, agency, or entity of the State of Alabama, any other 
state, or the United States authorized by law to issue personal identification, provided that such 
identification card contains a photograph of the elector. 


(3) A valid United States passport. 


(4) A valid employee identification card containing the photograph of the elector and issued by any 
branch, department, agency, or entity of the United States government, this state, or any county, 
municipality, board, authority, or other entity of this state. 


(5) A valid student or employee identification card issued by a public or private college, university, or 
postgraduate technical or professional school located within the state, provided that such identification 
card contains a photograph of the elector. 


(6) A valid United States military identification card, provided that such identification card contains a 
photograph of the elector. 


(7) A valid tribal identification card containing a photograph of the elector. 


(b) Voters voting an absentee ballot shall submit with the ballot a copy of one of the forms of 
identification listed in subsection (a). 


(c) Notwithstanding subsection (b), a voter who is entitled to vote by absentee ballot pursuant to the 
Uniformed and Overseas Citizens Absentee Voting Act (subchapter IG of Chapter 20 of Title 42 U.S.C.); 
Section 3(b)(2)(B)(ii) of the Voting Accessibility for the Elderly and Handicapped Act (subchapter I-F of 
Chapter 20 of Title 42 U.S.C.); or any other federal law, shall not be required to produce identification 
prior to voting. 


(d) An individual required to present valid photo identification in accordance with this section who is 
unable to meet the identification requirements of this section shall be permitted to vote by a provisional 
ballot, as provided for by law. 


(e) In addition, an individual who does not have valid photo identification in his or her possession at the 
polls shall be permitted to vote if the individual is positively identified by two election officials as a voter 
on the poll list who is eligible to vote and the election officials sign a sworn affidavit so stating. 


(f) The Secretary of State shall issue, upon application, an Alabama photo voter identification card to 
registered Alabama electors which shall under state law be valid only for the purposes of voter 
identification under subsection (a) and available only to registered electors of this state. No fee shall be 
charged or collected for the application for or issuance of an Alabama photo voter identification card. 


(g) No person shall be eligible for an Alabama photo voter identification card if such person has a valid 
unexpired driver’s license, nondriver identification card, or any other photo identification described in 
subsection (a). 


(h) The Alabama photo voter identification card shall be captioned ALABAMA PHOTO VOTER 
IDENTIFICATION CARD and shall contain a prominent statement that under Alabama law the card is 







valid only as identification for voting purposes. The Alabama photo voter identification card shall be 
laminated, shall contain a digital color photograph of the applicant, shall have the signature of the 
Secretary of State, and shall include the following information: 


(1) Full legal name. 


(2) Address as reflected in the person’s voter registration record. 


(3) Date of birth. 


(4) Eye color. 


(5) Gender. 


(6) Height. 


(7) Weight. 


(8) Date identification card was issued. 


(9) Other information as required by rule of the Secretary of State. 


(i) The application for an Alabama photo voter identification card shall elicit the information required 
under subdivisions (1) to (7), inclusive, of subsection (h). The application shall be signed and sworn to by 
the applicant, and any falsification or fraud in the making of the application shall constitute a Class C 
felony. 


(j) The Secretary of State shall require presentation and verification of the following information before 
issuing an Alabama photo voter identification card to a person: 


(1) A photo identity document, except that a non-photo identity document is acceptable if the document 
includes both the person's full legal name and date of birth. 


(2) Documentation showing the person's date of birth. 


(3) Documentation showing the person is registered to vote in this state. 


(4) Documentation showing the person’s name and address as reflected in the voter registration record. 


(k) An Alabama photo voter identification card shall remain valid so long as the person resides at that 
same address and remains qualified to vote. It shall be the duty of a person who moves his or her 
residence within the State of Alabama to surrender his or her card to the Secretary of State, and such 
person may after such surrender apply for and receive a new card if the person is otherwise eligible under 
this section. It shall be the duty of a person who moves his or her residence outside the State of Alabama 
or who ceases to be qualified to vote to surrender his or her card to the Secretary of State. 


(l) The Secretary of State is authorized to contract with a private provider for the production of the 
Alabama photo voter identification card pursuant to any applicable state bid laws. 


(m) The expenses for the production of the Alabama photo voter identification card shall be paid from 
funds appropriated in the state General Fund for Registration of Voters. 


(n) The Secretary of State is directed to inform the public regarding the requirements of subsection (a) 
through whatever means deemed necessary by the Secretary of State. 


(o) The Secretary of State is granted rule making authority for the implementation of this section under 
the Alabama Administrative Procedure Act. 


[§17-9-30, Code of Alabama (as amended by Act 2011-673)] 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Anna Gurule 


Elections Compliance Officer


Secretary of State


325 Don Gaspar, Suite 300


Santa Fe


New Mexico


87501


Anna.Gurule2@state.nm.us


505-827-3600


505-827-8403
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


 “Overvoted ballot” means a ballot on which the voter has 
voted for more than the number of candidates to be elected 
for that office, or in both the affirmative and negative on a 
ballot question. 
NMAC 1.10.12 7 (O) 
 
"Overvote" means the selection by a voter of more than the 
number of alternatives allowed in a voting response area. 
NMAC 1.10.23.7 (O)


“Undervoted ballot” means a paper ballot that is not a blank 
ballot and on which the voter has selected at least one 
candidate or answered at least one ballot question in 
accordance with the instructions for that ballot type, but on 
which the voter has selected fewer than the number of 
alternatives allowed in a candidate contest or on a ballot 
question. 
NMAC 1.10.12.7 (R) 
 
"Under-vote" means the failure of a voter to select any of the 
alternatives in a voting response area. 
NMAC 1.10.23.7 (W)


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


"Blank ballot" means a paper ballot on which the voter has 
not selected any of the alternatives allowed in any candidate 
contest or ballot question. 
NMAC 1.10.12 (G)


A voter who accidentally spoils or erroneously prepares the 
voter's paper ballot may return the spoiled or erroneously 
prepared paper ballot to the presiding judge and receive a 
new paper ballot. 
 
NMSA 1978, §1-12-62 (A.) 
 
The voter shall mark the spoiled or erroneously prepared 
paper ballot with the word “SPOILED” and shall place it in a 
separate envelope marked “SPOILED BALLOTS”, which 
shall be returned to the county clerk. 
 
NMSA 1978, §1-12-62 (D.)


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


"Provisional ballot" means a ballot that is marked by a 
provisional voter. 
 
NMAC 1.10.22.7 (T) 
 


 


"Absentee ballot" means a method of voting by ballot, 
accomplished by a voter who is absent from the voter’s 
polling place on election day. 
 
NMAC 1978, 1.10.12.7 (A) 
NMAC 1978, 1.10.23.7 (B) 
NMAC 1978, 1.10.22.7 (C)


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


Commencing on the third Saturday prior to an election and 
ending on the Saturday immediately preceding the election, 
an early voter may vote in person on a voting system at an 
alternate voting location established by the county clerk. 
 
NMSA 1978, §1-6-5.7 (A.)


“Active voter” means a registered voter who has not been 
declared an inactive voter. 
 
NMAC 1.10.35.7 (A)


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


“Inactive voter” means a voter who has been mailed a 
confirmation card in accordance with 52 U.S.C. 20501 to 
20511, and who has either failed to respond or has failed to 
vote in any election conducted after the mailing of the 
confirmation card. 
 
NMAC 1.10.35.7 (D)


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 When precincts are consolidated for a primary and general 


election, the resolution required by Section 1-3-2 NMSA 
1978, in addition to the other matters required by law, shall 
state therein which precincts have been consolidated and the 
designation of the polling place. In addition, when 
consolidating precincts for primary and general elections: 
(1) any voter of the county shall be allowed to vote in any 
consolidated precinct polling location in the county; 
(2) each consolidated precinct shall be comprised of no more 
than ten precincts; 
(3) each consolidated precinct shall comply with the 
provisions of Section 1-3-7 NMSA 1978; 
(4) each consolidated precinct polling location shall have a 
broadband internet connection and real-time access to the 
statewide voter registration electronic management system; 
(5) the county clerk may maintain any alternative voting 
locations previously used in the same election open for 
voting on election day for any voter in the county, in addition 
to the polling location established in each consolidated 
precinct; and 
(6) the board of county commissioners may permit rural 
precincts to be exempted from operating as or being a part of 
a consolidated precinct; provided that if the precinct is not 
designated as a mail ballot election precinct pursuant to 
Section 1-6-22.1 NMSA 1978 and the polling place for the 
rural precinct does not have real-time access to the statewide 
voter registration electronic management system, voters 
registered in a rural precinct as described in this paragraph 
are permitted to vote in any consolidated precinct polling 
location on election day only by use of a provisional paper 
ballot, which shall be counted after the county clerk confirms 
that the voter did not also vote in the rural precinct. 
 
NMSA 1978, §1-3-4 (D.)


Establishment of Article 6B of the Election Code regarding 
uniform military and overseas voters bring state statute into full 
compliance with federal requirements and including a provision 
for emergency response providers. 
 
1-4-18.1, NMSA 1978  Requirement for the Secretary of State to 
establish an online voter registration system 
 
1-9-5, NMSA 1978 amendments to ensure sufficient number of 
check-in stations at polling places are determined and 
implemented for statewide elections 
 
Amendments to Article 14 of the Election Code modernizing the 
procedures for the conduct of recounts and the percentages 
required to trigger an automatic recount of a race 
 
 
 


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


New Mexico operates a top-down system. The statewide 
voter file is a single, central platform, supplied by ES&S 
Voter Registration Election Management System. 
Information is input into the system at the county level.


2016 Response:


Not applicable; the system operates in real time.


2016 Response:


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 11       
Expiration Date 4/30/2017 


B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 FILE MAINTENANCE: 
A. The secretary of state shall contract with a postal service 
approved vendor of the national change of address program 
(NCOA) pursuant to Section 1-4-28, NMSA 1978. The entire 
statewide voter file shall be compared to the NCOA listings 
for the confirmation mailing. 
B. The secretary of state shall also create a file of all active 
voters designated NVRA on the statewide voter file due to an 
initial undeliverable mailing returned to the county clerk and 
so designated by the county clerk in the county voter file. 
C. All active voters appearing in either the NCOA or the 
NVRA files shall be mailed a confirmation card to the voter’s 
mailing address. The confirmation card shall be returned by 
the voter no later than twenty-eight (28) days prior to the next 
general election. 
D. The secretary of state shall deliver returned and address 
corrected confirmation cards to the county clerk and the 
county clerk shall enter the corrected address into the voter 
file, scan the confirmation card and attach the scanned image 
to the voter’s record in the voter file. The physical 
confirmation card shall be attached to the voter’s certificate 
of registration to be filed in the county register. 
E. The secretary of state shall return to the county clerk any 
confirmation card with an address indicating that the voter 
has moved to another state or county. If the voter has moved 
to another county, the county clerk shall forward a photocopy 
or scanned image of the confirmation card to the county clerk 
of that county and the voter shall be mailed a new certificate 
of registration by the county clerk of the county where the 
voter now resides. 
F. If the voter’s confirmation card indicates they have moved 
to another state or country, they shall be removed from the 
file and the voter’s certificate of registration, with the 
confirmation card attached, shall be removed from the county 
register, and retained for six (6) years. 
G. A voter whose confirmation card is returned undeliverable 
shall be designated on the voter file as “inactive” The 
designation shall be carried out only by the secretary of state. 
H. A voter is eligible for removal from the voter file if the 
voter has not been returned to active status, corrected the 
voter’s address on the certificate of registration and not 
appeared to vote during a period beginning on the date of the 
confirmation mailing and ending on the day after the date of 
the second general election that occurs after the date of the 
confirmation mailing. 
I. Cancellation of voter registration shall be by the board of 
registration and subject to the provisions of the election code. 
Upon cancellation, the county clerk shall remove the 
certificate of registration from the county register and retain it 
for six (6) years. 
O. List maintenance activities shall be conducted in a 
non-discriminatory manner and in no instance shall select 
groups of voters be targeted for cancellation or removal from 
the voter file. 
 
NMAC 1.10.35.9  
 
These procedures are the same for UOCAVA voters. 
 


 
 


2016 Response:


 Sections 1-4-22 through 1-4-32, NMSA 1978 
 
The county clerk may cancel certificates of registration for the 
following reasons: 
1. death of a voter 
2. legal insanity of a voter 
3. felony conviction of a voter 
4. at the request of the voter 
5. at the direction of the board of registration 
 
Additionally, the SOS may petition district court if there is belief 
that certain registered persons are not qualified electors. 
 
These sections of law also describe the NVRA purge process due 
to change of address that occurs each odd numbered year and is 
approved by a county based board of registration. 
 
These procedures are the same for UOCAVA voters.


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No, the Voter Registration Election Management System 
does not currently interface with any other state or federal 
agencies.


1-4-47, NMSA 1978 requires simultaneous electronic voter 
registration at the time a qualified elector is applying for a driver's 
license or driver's license renewal.   
 
1-4-18.1, NMSA 1978 requires that the online voter registration 
system interface with the motor vehicle department's driver's 
license database.


2016 Response:


The NCOA mailing is used as the confirmation mailing.  
 
The secretary of state, county clerks and boards of 
registration, in compliance with the federal National Voter 
Registration Act of 1993, shall remove from the official list 
of eligible voters the names of voters who are ineligible to 
vote due to change of residence. 
 
The secretary of state shall conduct a general program that 
identifies voters who may no longer reside at their address of 
registration. This program shall use information supplied by 
the United States postal service national change of address 
service. This program may also include, among other 
practices, identification of voters whose official election 
related mail is returned and periodic mailings to voters to 
verify continued residency at their address of registration, 
provided such practices are uniform, nondiscriminatory and 
in compliance with the federal Voting Rights Act of 1965. 
 
NMSA 1978, §1-4-28 (A.)  
NMSA 1978, §1-4-28 (B.) 


Our state uses NCOA as a means to prepare the confirmation 
mailing for purposes of complying with NVRA.  NMSA 1978, 
§1-4-28 
 
This generally works well for us, however, we have had instances 
where people indicating a temporary change of address were 
included in the match and therefore received a confirmation mailer 
and should not have.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


A convicted felon can vote if that person has: 
 
Completed the terms of their suspended deferred sentence; or 
Was unconditionally or conditionally discharged from a State 
correctional facility or unconditionally discharged from a 
federal correctional facility and completed all conditions of 
probation and parole; or 
Was granted a pardon or certificate by the Governor restoring 
their full rights of citizenship. 
The Secretary of State is to notify all County Clerks when a 
convicted felon is eligible to register as a voter when: 
A State District Court notifies the Secretary of State that a 
person has completed the terms of that person’s suspended or 
deferred sentence; or 
The New Mexico Corrections Department or the corrections 
department of another state or federal corrections agency 
issues the persons a certificate of completion. 
To ensure compliance with the provisions of State law cited 
above, County Clerks are directed to: 
Permit anyone who states they have completed the terms of 
their sentence but who appears to be ineligible to vote 
because of a felony conviction to vote on a 
provisional ballot; 
Advise anyone who has received a letter of rejection – in 
writing if possible – that they can vote on a provisional 
ballot; 
Provide the Secretary of State with a list of all persons who 
have been sent a rejection letter or were not permitted to vote 
based on a felony conviction. 
 
NMSA 1978, §1-4-27.1 
NMSA 1978, §31-13-1  


Someone who is convicted of a felony and is in prison, probation, 
or parole has their registration canceled in NM. 
 
Upon satisfaction of the felony, the person may re-register to vote. 
NMSA 1978, §1-4-27.1 
 


2016 Response:


A person may register online or update their registration online as 
long as they provide a current or expired driver's license or state id 
and full social security number and full date of birth which is 
validated against the motor vehicle database.  The entire 
registration is completed online and the electronic record is 
transmitted to the appropriate county clerk for processing. 
 
1-4-18.1, NMSA 1978 
1.10.35 NMAC


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


New Mexico votes are tabulated using Dominion ICP, ICE 
and the ICC tabulators at the polling place. Tabulator totals 
are uploaded to a central statewide file.


Absentee ballots are tabulated at a central county location by an 
absentee precinct board. 
 
Early and Election day vote center votes are tabulated at the 
polling location. 
 
Provisional ballots are tabulated by hand by the county clerk. 
 


2016 Response:


All vote totals are reported by precinct.


2016 Response:


The county clerk shall maintain voting data by precinct that 
includes the number of voters who voted early in-person, 
absentee by mail and on election day and the number of 
voters who voted using each type of voting system.   
 
The county clerk shall report to the secretary of state the vote 
totals in each precinct. 
 
NMSA 1978, §1-12-70


2016 Response:


2014 Response:


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 15       
Expiration Date 4/30/2017 


 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


UOCAVA ballots are counted and reported by precinct and 
are included in the absentee ballot count.


2016 Response:


New Mexico does not require a reason to cast an absentee 
ballot.


2016 Response:


Commencing on the third Saturday prior to an election and 
ending on the Saturday immediately preceding the election, 
an early voter may vote in person on a voting system at an 
alternate voting location established by the county clerk. 
Early voting ballots are tabulated using tabulators at each 
early voting site and reported by precinct. 
 
NMSA 1978, §1-6-5.7


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


A local government may elect to have an all mail ballot election. 
As used in the Mail Ballot Election Act [1-23-1 to 1-23-7 NMSA 
1978], “local government” means any county, school district or 
incorporated municipality.  
 
Notwithstanding any other provision of law and regardless of the 
number of eligible voters within its boundaries, a local government 
may, by resolution of its governing body, conduct by all-mailed 
ballot any bond election, any election on the imposition of a mill 
levy or a property tax rate for a specified purpose or any special 
election at which no candidates are to be nominated for or elected 
to office.  
 
NMSA 1978, § 1-23-3  
 
Notwithstanding the provisions of Section 1-1-11 NMSA 1978, a 
board of county commissioners may designate a precinct as a mail 
ballot election precinct if, upon a written request of the county 
clerk, it finds that the precinct has fewer than fifty voters and the 
nearest polling place for an adjoining precinct is more than thirty 
miles driving distance from the polling place designated for the 
precinct in question. 
 
If a precinct is designated a mail ballot election precinct, in 
addition to the notice required pursuant to Section 1-3-8 NMSA 
1978, the county clerk shall notify by registered mail all voters in 
that precinct at least forty days before an election that each voter 
will be sent an absentee ballot twenty-eight days before the 
election and that there will be no polling place for the precinct on 
election day. The county clerk shall include in the notice a card 
informing the voter that if the voter does not want to receive an 
absentee ballot, the voter should return the card before the date the 
county clerk is scheduled to mail out absentee ballots. The card 
shall also inform the voter that a voting system equipped for 
persons with disabilities will be available at all early voting sites 
before election day and in the office of the county clerk on election 
day in case the voter prefers to vote in person and not by mail.  
 
The county clerk shall mail each voter in the mail ballot election 
precinct an absentee ballot on the twenty-eighth day before an 
election, unless the voter has requested otherwise, along with a 
notice that there will be no polling place in that precinct on 
election day. 
 
The county clerk shall keep a sufficient number of ballots from a 
mail ballot election precinct such that if a voter from that precinct 
does not receive an absentee ballot before election day, the voter 
may vote on an absentee ballot in the office of the county clerk on 
election day in lieu of voting on the missing ballot. 
 
NMSA 1978, § 1-6-22.1


2016 Response:


A person shall be permitted to vote on a provisional paper 
ballot even though the person’s original certificate of 
registration cannot be found in the county register or even if 
the person’s name does not appear on the signature roster, 
provided: 
(1) the person’s residence is within the boundaries of the 
county in which the person offers to vote; 
(2) the person’s name is not on the list of persons submitting 
absentee ballots; and 
(3) the person executes a statement swearing or affirming to 
the best of the person’s knowledge that the person is a 
qualified elector, is currently registered and eligible to vote in 
that county and has not cast a ballot or voted in that election. 
 
A voter shall vote on a provisional paper ballot if the voter: 
(1) has not previously voted in a general election in New 
Mexico or has been purged from the voter list; 
(2) registered to vote by mail; 
(3) did not submit the physical form of the required voter 
identification with the certificate of registration form; and 
(4) does not present to the election judge a physical form of 
the required voter identification. 
 
A voter shall vote on a provisional ballot in accordance with 
the provisions of Section 1-12-7.1 NMSA 1978 if the voter 
does not provide the required voter identification to the 
election judge. 
 
NMSA 1978, §1-12-8 
 
For voting convenience centers, voters registered in a rural 
precinct are permitted to vote in any consolidated precinct 
polling location (convenience center) on election day only by 
the use of a provisional paper ballot, which shall be counted 
after the county clerk confirms that the voter did not also vote 
in rural precinct  
 
NMSA 1978, §1-3-4 (D)(6) 


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


When counting provisional paper ballots, votes shall be 
counted for only those positions or measures for which the 
voter was eligible to vote in the precinct where the ballot was 
cast.  
 
NMAC 1.10.22.9 (N)


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


A post-election voting system check shall be conducted after 
each statewide general election. 
 
The Secretary of State is required to contract with an auditor 
who will select a random sample of precincts.  The auditor 
shall select precincts starting with the statewide office with 
the largest winning margin and ending with the precincts for 
the statewide office with the smallest winning margin, in the 
same manner, select precinct from each congressional 
district.  The number of precincts required as defined in 
statute is dependent upon the percent margin and if the 
winning margin is greater than 15% than a voting system for 
that election is not required. 
 
The audit will then be conducted by the county and results 
reported to the auditor and state.  The audit requires a hand 
count of ballots to be compared to the tabulated result. 
 
NMSA 1978, §1-14-13.2


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 State law requires county clerks to conduct precinct worker 
training before every statewide election. 
 
NMSA 1978, §1-2-17


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


The tabulator behavioral setting is set such that the voter will 
be notified of an overvote and provided the option to return 
the ballot, spoil it, and vote a new ballot or they may choose 
to continue to vote the ballot in which case the overvoted 
contest(s) would not be counted in the vote tally. 
 
Under voted contests are allowed by the tabulator with no 
special notification to the voter.


2016 Response:


A qualified elector may apply for registration by mail, in the 
office of the secretary of state or county clerk or with a 
registration agent or officer. If the form is submitted by mail 
by the applicant and the applicant is registering for the first 
time in New Mexico, the applicant must submit with the form 
a copy of: 
1) a current and valid photo identification; or 
2) a current utility bill, bank statement, government check, 
paycheck, student identification card or other government 
document, including identification issued by an Indian nation, 
tribe or pueblo, that shows the name and current address of 
the applicant; and  
If the applicant does not submit the required identification, 
the applicant will be required to do so when voting in person 
or absentee; and a statement requiring the applicant to swear 
or affirm that the information supplied by the applicant is 
true. 
 
NMSA 1978, §1-4-5.1


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


As used in the Election Code, “required voter identification” 
means any of the following forms of identification as chosen 
by the voter: 
A. a physical form of identification, which may be: 
(1) an original or copy of a current and valid photo 
identification with or without an address, which address is 
not required to match the voter's certificate of registration; or 
(2) an original or copy of a utility bill, bank statement, 
government check, paycheck, student identification card or 
other government document, including identification issued 
by an Indian nation, tribe or pueblo, that shows the name and 
address of the person, the address of which is not required to 
match the voter's certificate of registration; or 
B. a verbal or written statement by the voter of the voter's 
name, registration address and year of birth; provided, 
however, that the statement of the voter's name need not 
contain the voter's middle initial or suffix.  
 
§ 1-1-24. Required voter identification


2016 Response:


2016 Response:


For first time New Mexico voters who registered by mail, the 
NVRA identification is required.  
 
As used in the Election Code, “required voter identification” 
means any of the following forms of identification as chosen 
by the voter: 
 
A. a physical form of identification, which may be: 
(1) an original or copy of a current and valid photo 
identification with or without an address, which address is 
not required to match the voter's certificate of registration; or 
(2) an original or copy of a utility bill, bank statement, 
government check, paycheck, student identification card or 
other government document, including identification issued 
by an Indian nation, tribe or pueblo, that shows the name and 
address of the person, the address of which is not required to 
match the voter's certificate of registration; or 
B. a verbal or written statement by the voter of the voter's 
name, registration address and year of birth; provided, 
however, that the statement of the voter's name need not 
contain the voter's middle initial or suffix.  
 
NMSA 1978, § 1-1-24


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


The identification requirements for UOCAVA voters are the 
same as for other voters.


None


2016 Response:


New Mexico does not have an identification requirement 
other than voters who register by mail.


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 In order to observe what is occurring at individual precincts, 
it is required to have a written request from the organization 
that specifies the polling locations that will be observed, and 
the names of the persons who will be observing. The State 
law also limits the number of watchers from any organization 
to one per polling place. This includes the “absent voter 
precinct” (for early voting and mail ballots). In addition, to 
observe the canvassing of the votes in any counties, a similar 
request will need to be made. 
 
NMSA 1978, §1.2.30 
NMSA 1978, §1.2.31 
NMSA 1978, §1.2.32 


State law allows for challengers and county canvass observers are 
appointed by the county political parties and names are submitted 
to the county clerks. Section 1-2-21, NMSA 1978. 
 
Watchers may be appointed by election related organizations or 
any group of three candidates. Watchers must register with the 
Secretary of State prior to the election.  Section 1-2-27, NMSA 
1978  
 


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


Administrative complaints procedures are mandated. The 
secretary of state shall adopt rules for an administrative 
procedure for hearing complaints on violations of the 
provisions of Title III of the federal Help America Vote Act 
of 2002 [42 U.S.C. § 15481 et seq.], including provisions 
related to voting system standards, provisional voting 
procedures, voter registration procedures and operational 
standards of the statewide voter registration system. A person 
who determines that there is a violation or that a violation is 
about to occur pursuant to this section may file a complaint 
with the secretary of state. Complaints may be consolidated 
by the secretary. Complaints shall be in writing, signed and 
sworn by the person filing the complaint and notarized. The 
hearing shall be on the record if the complainant requests. If 
the hearing officer determines that there is a violation, an 
appropriate remedy shall be provided. If there is no violation, 
the complaint shall be dismissed and the results of the 
hearing made available to the public. A final decision shall be 
made within ninety days of the filing of the complaint unless 
the complainant consents to extending the deadline. If the 
deadline is not met, the complaint shall be resolved within 
sixty days through alternative dispute resolution procedures 
established pursuant to the Governmental Dispute Resolution 
Act [12-8A-1 to 12-8A-5 NMSA 1978]. Records and 
materials from the hearing shall be available for use in an 
alternative dispute resolution procedure. 
 
NMSA 1978, §1-2-2.1 
 
The administrative rule was promulgated to implement a 
procedure for hearing complaints on violations of Title III of 
the Help America Vote Act of 2002, including provisions 
relating to voting system standards, provisional voting 
procedures, voter registration procedures and operational 
standards of the statewide voter registration system in New 
Mexico. 
 
NMAC 1.10.18 


The administrative complaint procedures has not been amended 
since its adoption in 2004.


2016 Response:


N/A


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Please delete/remove the attached appendix.  Thank you.
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Appendix A – New Mexico 2014 Responses 
 


C4. Yes, a local government may elect to have an all mail ballot election. As used in the Mail Ballot 
Election Act [1-23-1 to 1-23-7 NMSA 1978], “local government” means any county, school district or 
incorporated municipality. Pursuant to Section 1-23-3, NMSA 1978, notwithstanding any other provision 
of law and regardless of the number of eligible voters within its boundaries, a local government may, by 
resolution of its governing body, conduct by all-mailed ballot any bond election, any election on the 
imposition of a mill levy or a property tax rate for a specified purpose or any special election at which no 
candidates are to be nominated for or elected to office. Pursuant to Section 1-6-22.1, NMSA 1978, states: 


A. Notwithstanding the provisions of Section 1-1-11 NMSA 1978, a board of county commissioners may 
designate a precinct as a mail ballot election precinct if, upon a written request of the county clerk, it finds 
that the precinct has fewer than fifty voters and the nearest polling place for an adjoining precinct is more 
than thirty miles driving distance from the polling place designated for the precinct in question. 


B. If a precinct is designated a mail ballot election precinct, in addition to the notice required pursuant to 
Section 1-3-8 NMSA 1978, the county clerk shall notify by registered mail all voters in that precinct at 
least forty days before an election that each voter will be sent an absentee ballot twenty-eight days before 
the election and that there will be no polling place for the precinct on election day. The county clerk shall 
include in the notice a card informing the voter that if the voter does not want to receive an absentee 
ballot, the voter should return the card before the date the county clerk is scheduled to mail out absentee 
ballots. The card shall also inform the voter that a voting system equipped for persons with disabilities 
will be available at all early voting sites before election day and in the office of the county clerk on 
election day in case the voter prefers to vote in person and not by mail. C. The county clerk shall mail 
each voter in the mail ballot election precinct an absentee ballot on the twenty-eighth day before an 
election, unless the voter has requested otherwise, along with a notice that there will be no polling place 
in that precinct on election day. 


D. The county clerk shall keep a sufficient number of ballots from a mail ballot election precinct such that 
if a voter from that precinct does not receive an absentee ballot before election day, the voter may vote on 
an absentee ballot in the office of the county clerk on election day in lieu of voting on the missing ballot. 


 


 


E1. Pursuant to Section 1-2-2.1, NMSA 1978, the Administrative complaints procedures are mandated. 
The secretary of state shall adopt rules for an administrative procedure for hearing complaints on 
violations of the provisions of Title III of the federal Help America Vote Act of 2002 [42 U.S.C. § 15481 
et seq.], including provisions related to voting system standards, provisional voting procedures, voter 
registration procedures and operational standards of the statewide voter registration system. A person who 
determines that there is a violation or that a violation is about to occur pursuant to this section may file a 
complaint with the secretary of state. Complaints may be consolidated by the secretary. Complaints shall 
be in writing, signed and sworn by the person filing the complaint and notarized. The hearing shall be on 
the record if the complainant requests. If the hearing officer determines that there is a violation, an 
appropriate remedy shall be provided. If there is no violation, the complaint shall be dismissed and the 
results of the hearing made available to the public. A final decision shall be made within ninety days of 
the filing of the complaint unless the complainant consents to extending the deadline. If the deadline is 
not met, the complaint shall be resolved within sixty days through alternative dispute resolution 
procedures established pursuant to the Governmental Dispute Resolution Act [12-8A-1 to 12-8A-5 
NMSA 1978]. Records and materials from the hearing shall be available for use in an alternative dispute 
resolution procedure. 







Attached , please review NMAC 1.10.18, Administrative Complaint Procedure. This administrative rule 
was promulgated to implement a procedure for hearing complaints on violations of Title III of the Help 
America Vote Act of 2002, including provisions relating to voting system standards, provisional voting 
procedures, voter registration procedures and operational standards of the statewide voter registration 
system in New Mexico. 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Justus Wendland


HAVA Administrator


Office of the Nevada Secretary of State


101 North Carson Street, Suite 3


Carson City


Nevada


89701


jwendland@sos.nv.gov


(775) 684-5650


(775) 684-5718
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley

Typewritten Text

a)



lalley

Typewritten Text

b)
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


NRS 293B.085 Several elective to same offices; effect of 
overvote. 
A mechanical voting system must permit the voter to vote for 
as many persons for an office as he is lawfully entitled to 
vote for, but no more. If a voter casts more votes for an 
office than he is lawfully entitled, the counting device or 
electronic computer must be programmed so that those votes 
are not counted. The remainder of the voter’s ballot must be 
counted if it is otherwise lawfully voted.


NRS 293.119 “Undervote” defined. “Undervote” means a 
ballot that has been cast by a voter but shows no legally valid 
selection for any candidate for a particular office or for a 
ballot question.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


While express lacking legal definition, it is widely 
understood in practice in Nevada that a blank ballot is a 
ballot that has no votes for any race on the ballot.


NRS 293.107 “Spoiled ballot” defined. “Spoiled ballot” 
means a ballot defaced by a voter and exchanged for a new 
one.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


See Appendix A


NRS 293.013 “Absent ballot” defined. “Absent ballot” means 
a ballot voted by a person who expects to be or is absent from 
the polling place for his precinct or district on election day.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


NRS 293.3564 Permanent polling places for early voting. 
1. The county clerk may establish permanent polling places 
for early voting by personal appearance in the county at the 
locations selected pursuant to NRS 293.3561. 
2. Except as otherwise provided in subsection 3, any person 
entitled to vote early by personal appearance may do so at 
any polling place for early voting. 
3. If it is impractical for the county clerk to provide at each 
polling place for early voting a ballot in every form required 
in the county, the county clerk may: 
(a) Provide appropriate forms of ballots for all offices within 
a township, city, town or county commissioner election 
district, as determined by the county clerk; and 
(b) Limit voting at that polling place to registered voters in 
that township, city, town or county commissioner election 
district. 
NRS 293.3568 Period for early voting; hours for permanent 
polling places. 
1. The period for early voting by personal appearance begins 
the third Saturday preceding a primary or general election 
and extends through the Friday before election day, Sundays 
and federal holidays excepted. 
2. The county clerk may: 
(a) Include any Sunday or federal holiday that falls within the 
period for early voting by personal appearance. 
(b) Require a permanent polling place for early voting to 
remain open until 8 p.m. on any Saturday that falls within the 
period for early voting. 
3. A permanent polling place for early voting must remain 
open: 
(a) On Monday through Friday: 
(1) During the first week of early voting, from 8 a.m. until 6 
p.m. 
(2) During the second week of early voting, from 8 a.m. until 
6 p.m., or until 8 p.m. if the 
county clerk so requires. 
(b) On any Saturday that falls within the period for early 
voting, for at least 4 hours between 10 a.m. and 6 p.m. 
(c) If the county clerk includes a Sunday that falls within the 
period for early voting pursuant to subsection 2, during such 
hours as the county clerk may establish.


NRS 293.017 “Active registration” defined. “Active 
registration” means a current registration of a voter in the 
official register, entitling such voter to vote in the manner 
provided by this title.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


NRS 293.530 (in part) Correction of statewide voter 
registration list; authority of county clerk to make 
investigations; county clerk to cancel registration of voter 
under certain circumstances; maintenance of records 
regarding notices of cancellation; designation of voter as 
inactive; regulations. Except as otherwise provided in NRS 
293.541: 7. If a voter fails to return the postcard mailed 
pursuant to subsection 3 within 30 days, the county clerk 
shall designate the voter as inactive on his application to 
register to vote. 
Section 3 reads: 
3. A county clerk shall cancel the registration of a voter 
pursuant to this section if: 
(a) He mails a written notice to the voter which the United 
States Postal Service is required to forward; 
(b) He mails a return postcard with the notice which has a 
place for the voter to write his new address, is addressed to 
the county clerk and has postage guaranteed; 
(c) The voter does not respond; and 
(d) The voter does not appear to vote in an election before the 
polls have closed in the second general election following the 
date of the notice. 


Nevada defines additional election terms. These definitions, 
because of their volume, will not be listed here, but may be 
found at NRS 293.010 through NRS 293.1275.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 During the 2013 legislative session two (2) bills were enacted 


that have a significant change to Nevada election law or 
procedure. 
Assembly Bill No. 108 - AN ACT relating to elections; 
providing that a person is not ineligible to vote because he or 
she has been adjudicated mentally incompetent unless a court 
of competent jurisdiction makes certain specific findings 
concerning the person’s mental capacity to vote; and 
providing other matters properly relating thereto. Text of AB 
108 as enrolled is available online at: 
http://www.leg.state.nv.us/Session/77th2013/Bills/AB/AB10
8_EN.pdf 
Assembly Bill No. 175 - AN ACT relating to elections; 
authorizing uniformed-service voters, their spouses and 
overseas voters to sign applications to register to vote, 
applications for military-overseas ballots and 
military-overseas ballots with digital signatures or electronic 
signatures; requiring the Secretary of State to prescribe by 
regulation certain duties of local elections officials; making 
various other changes to the Uniformed Military and 
Overseas Absentee Voters Act; and providing other matters 
properly relating thereto. Text of AB 175 as enrolled is 
available online at: 
http://www.leg.state.nv.us/Session/77th2013/Bills/AB/AB15
_EN.pdf 
Assembly Bill No. 48 - AN ACT relating to elections; 
providing that a person who is not a qualified elector and 
who votes or attempts to vote knowing that fact, or a person 
who votes or attempts to vote using the name of another 
person, is guilty of a category D felony; revising certain 
nomination procedures; requiring county clerks to certify 
certain lists of candidates and nominees to the Secretary of 
State; extending the period in which a person may register to 
vote by computer; making various other changes relating to 
the administration and conduct of an election; expanding the 
definition of “campaign expenses”; amending reporting 
requirements relating to special elections; requiring persons 
and entities which make expenditures against candidates to 
report contributions and expenditures; eliminating a 
requirement that the Secretary of State obtain certain advice 
and consent of the Legislative Commission; making various 
other changes relating to campaign finance; providing 
penalties; and providing other matters properly relating 
thereto. 
Text of AB 48 as enrolled is available online at: 
http://www.leg.state.nv.us/Session/77th2013/Bills/AB/AB48
_EN.pdf


During the 2015 legislative session one (1) bill was enacted that 
includes somewhat important changes to to Nevada election law 
or procedure regarding requirements for federal elections.  
 
Assembly Bill 462: 
1) provides voters who are unable to sign their names in the roster 
due to physical limitations are now able to be identified by i) 
answering questions from the election board officer covering the 
personal data which is reported on the application to register to 
vote; ii) providing the election board officer, orally or in writing, 
with other personal data which verifies the identity of the voter; 
or iii) providing the election board officer with proof of 
identification as described in NRS 293.277/293C.270 other than 
the card issued to the voter at the time he or she is registered to 
vote. 
 
2) Now includes electronic mail address as part of the 
information relating to a voter that is considered confidential. 
 
###


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Nevada has a bottom-up voter registration database system.


2016 Response:


Local jurisdictions transmit registration information to the 
state list on each business night.


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


NRS 293.530 states the procedure to move voters from the 
active list to the inactive list. 
Note: UOCAVA voters are subject to the process identified 
in NRS 293.530. 
NRS 293.530 Correction of statewide voter registration list; 
authority of county clerk to make investigations; county clerk 
to cancel registration of voter under certain circumstances; 
maintenance of records regarding notices of cancellation; 
designation of voter as inactive; regulations. Except as 
otherwise provided in NRS 293.541: 
1. County clerks may use any reliable and reasonable means 
available to correct the portions of the statewide voter 
registration list which are relevant to the county clerks and to 
determine whether a registered voter’s current residence is 
other than that indicated on his application to register to vote. 
2. A county clerk may, with the consent of the board of 
county commissioners, make investigations of registration in 
the county by census, by house-to-house canvass or by any 
other method. 
3. A county clerk shall cancel the registration of a voter 
pursuant to this section if: 
(a) He mails a written notice to the voter which the United 
States Postal Service is required to forward; 
(b) He mails a return postcard with the notice which has a 
place for the voter to write his new address, is addressed to 
the county clerk and has postage guaranteed; 
(c) The voter does not respond; and 
(d) The voter does not appear to vote in an election before the 
polls have closed in the second general election following the 
date of the notice. 
4. For the purposes of this section, the date of the notice is 
deemed to be 3 days after it is mailed. 
5. The county clerk shall maintain records of: 
(a) Any notice mailed pursuant to subsection 3; 
(b) Any response to such notice; and 
(c) Whether a person to whom a notice is mailed appears to 
vote in an election, 
˜ for not less than 2 years after creation. 
6. The county clerk shall use any postcards which are 
returned to correct the portions of the statewide voter 
registration list which are relevant to the county clerk. 
7. If a voter fails to return the postcard mailed pursuant to 
subsection 3 within 30 days, the county clerk shall designate 
the voter as inactive on his application to register to vote. 
8. The Secretary of State shall adopt regulations to prescribe 
the method for maintaining a list of voters who have been 
designated as inactive pursuant to subsection 7.


(Description Change Only - legal process remains the same)  
 
A record is classified as "inactive" if the registered voter failed to 
return a postcard mail pursuant to subsection 3 of NRS 293.530.  
 
A record is reclassified as "active" upon confirming that that voter 
record is still accurate (i.e. voter responds to election mailing, 
contacts local election official, appears to vote, requests an absent 
ballot, etc.) 
 
NRS 293.530 applies uniformly to regular and UOCAVA records. 
 
NRS 293.530 - Correction of statewide voter registration list; 
authority of county clerk to make investigations; county clerk to 
cancel registration of voter under certain circumstances; 
maintenance of records regarding notices of cancellation; 
designation of voter as inactive; regulations. Except as otherwise 
provided in NRS 293.541: 
1. County clerks may use any reliable and reasonable means 
available to correct the portions of the statewide voter registration 
list which are relevant to the county clerks and to determine 
whether a registered voter’s current residence is other than that 
indicated on his application to register to vote. 
2. A county clerk may, with the consent of the board of county 
commissioners, make investigations of registration in the county 
by census, by house-to-house canvass or by any other method. 
3. A county clerk shall cancel the registration of a voter pursuant 
to this section if: 
(a) He mails a written notice to the voter which the United States 
Postal Service is required to forward; 
(b) He mails a return postcard with the notice which has a place for 
the voter to write his new address, is addressed to the county clerk 
and has postage guaranteed; 
(c) The voter does not respond; and 
(d) The voter does not appear to vote in an election before the polls 
have closed in the second general election following the date of the 
notice. 
4. For the purposes of this section, the date of the notice is deemed 
to be 3 days after it is mailed. 
5. The county clerk shall maintain records of: 
(a) Any notice mailed pursuant to subsection 3; 
(b) Any response to such notice; and 
(c) Whether a person to whom a notice is mailed appears to vote in 
an election, for not less than 2 years after creation. 
6. The county clerk shall use any postcards which are returned to 
correct the portions of the statewide voter registration list which 
are relevant to the county clerk. 
7. If a voter fails to return the postcard mailed pursuant to 
subsection 3 within 30 days, the county clerk shall designate the 
voter as inactive on his application to register to vote. 
8. The Secretary of State shall adopt regulations to prescribe the 
method for maintaining a list of voters who have been designated 
as inactive pursuant to subsection 7.


2016 Response:


Please see below for a list of circumstances in which 
Nevada’s county clerks are required to cancel the registration 
of a voter. Please read Nevada’s language of cancel to mean 
remove. 
NRS 293.540 Circumstances in which county clerk is 
required to cancel registration of voter. The county clerk shall 
cancel the registration: 
1. If the county clerk has personal knowledge of the death of 
the person registered, or if an authenticated certificate of the 
death of any elector is filed in the county clerk’s office. 
2. If the county clerk is provided a certified copy of a court 
order stating that the court specifically finds by clear and 
convincing evidence that the person registered lacks the 
mental capacity to vote because he or she cannot 
communicate, with or without accommodations, a specific 
desire to participate in the voting process. 
3. Upon the determination that the person registered has been 
convicted of a felony unless: 
(a) If the person registered was convicted of a felony in this 
State, the right to vote of the person has been restored 
pursuant to the provisions of NRS 213.090, 213.155 or 
213.157. 
(b) If the person registered was convicted of a felony in 
another state, the right to vote of the person has been restored 
pursuant to the laws of the state in which the person was 
convicted. 
4. Upon the production of a certified copy of the judgment of 
any court directing the cancellation to be made. 
5. Upon the request of any registered voter to affiliate with 
any political party or to change affiliation, if that change is 
made before the end of the last day to register to vote in the 
election. 
6. At the request of the person registered. 
7. If the county clerk has discovered an incorrect registration 
pursuant to the provisions of NRS 293.5235, 293.530 or 
293.535 and the elector has failed to respond or appear to 
vote within the required time. 
8. As required by NRS 293.541. 
9. Upon verification that the application to register to vote is 
a duplicate if the county clerk has the original or another 
duplicate of the application on file in the county clerk’s 
office. 
NRS 293.5415 Circumstances in which person adjudicated 
mentally incompetent declared ineligible to vote; certain 
judicial findings required. A person is not ineligible to vote 
on the ground that the person has been adjudicated mentally 
incompetent unless a court of competent jurisdiction 
specifically finds by clear and convincing evidence that the 
person lacks the mental capacity to vote because he or she 
cannot communicate, with or without accommodations, a 
specific desire to participate in the voting process and 
includes the finding in a court order. 
NRS 293.542 Duty of court to provide notification of judicial 
finding that person lacks mental capacity to vote. Within 30 
days after a court of competent jurisdiction issues an order 
stating that the court specifically finds by clear and 
convincing evidence that a person lacks the mental capacity 
to vote because he or she cannot communicate, with or 
without accommodations, a specific desire to participate in 
the voting process, the court shall provide a certified copy of 
the order to: 
1. The county clerk of the county in which the person is a 
resident; and 
2. The Office of the Secretary of State. 
Nevada has established procedures to have letters sent to the 
voter, or in the instance of a death, to the voter’s family, to 
verify reasons for a potential removal.  
Regarding the removal of UOCAVA voters, similar 
procedures will be used as those listed in 293.540.


(Description Change Only - legal process remains the same)  
 
NRS 293.540 applies uniformly to regular and UOCAVA records. 
 
Please refer to NRS 293.540 (following) regarding Nevada's 
process for classifying a record of voter registration as "canceled." 
Canceled records can be reactivated under certain conditions.  
 
NRS 293.540 Circumstances in which county clerk is required to 
cancel registration of voter. The county clerk shall cancel the 
registration: 
1. If the county clerk has personal knowledge of the death of the 
person registered, or if an authenticated certificate of the death of 
any elector is filed in the county clerk’s office. 
2. If the county clerk is provided a certified copy of a court order 
stating that the court specifically finds by clear and convincing 
evidence that the person registered lacks the mental capacity to 
vote because he or she cannot communicate, with or without 
accommodations, a specific desire to participate in the voting 
process. 
3. Upon the determination that the person registered has been 
convicted of a felony unless: 
(a) If the person registered was convicted of a felony in this State, 
the right to vote of the person has been restored pursuant to the 
provisions of NRS 213.090, 213.155 or 213.157. 
(b) If the person registered was convicted of a felony in another 
state, the right to vote of the person has been restored pursuant to 
the laws of the state in which the person was convicted. 
4. Upon the production of a certified copy of the judgment of any 
court directing the cancellation to be made. 
5. Upon the request of any registered voter to affiliate with any 
political party or to change affiliation, if that change is made 
before the end of the last day to register to vote in the election. 
6. At the request of the person registered. 
7. If the county clerk has discovered an incorrect registration 
pursuant to the provisions of NRS 293.5235, 293.530 or 293.535 
and the elector has failed to respond or appear to vote within the 
required time. 
8. As required by NRS 293.541. 
9. Upon verification that the application to register to vote is a 
duplicate if the county clerk has the original or another duplicate 
of the application on file in the county clerk’s office. 
NRS 293.5415 Circumstances in which person adjudicated 
mentally incompetent declared ineligible to vote; certain judicial 
findings required. A person is not ineligible to vote on the ground 
that the person has been adjudicated mentally incompetent unless a 
court of competent jurisdiction specifically finds by clear and 
convincing evidence that the person lacks the mental capacity to 
vote because he or she cannot communicate, with or without 
accommodations, a specific desire to participate in the voting 
process and includes the finding in a court order. 
 
NRS 293.542 Duty of court to provide notification of judicial 
finding that person lacks mental capacity to vote. Within 30 days 
after a court of competent jurisdiction issues an order stating that 
the court specifically finds by clear and convincing evidence that a 
person lacks the mental capacity to vote because he or she cannot 
communicate, with or without accommodations, a specific desire 
to participate in the voting process, the court shall provide a 
certified copy of the order to: 
1. The county clerk of the county in which the person is a resident; 
and 
2. The Office of the Secretary of State. 
Nevada has established procedures to have letters sent to the voter, 
or in the instance of a death, to the voter’s family, to verify reasons 
for a potential removal.  


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


See Appendix A


2016 Response:


The use of the National Change of Address is found in NRS 
293.5303: 
NRS 293.5303 Data concerning change of address of 
registered voter: Agreement with United States Postal Service 
or other authorized person for use of data by county clerk. In 
addition to the methods described in NRS 293.530, the 
county clerk in each county may enter into an agreement with 
the United States Postal Service or any person authorized by 
it to obtain the data compiled by the United States Postal 
Service concerning changes of addresses of its postal patrons 
for use by the county clerk to correct the portions of the 
statewide voter registration list relevant to the county clerk. 
Nevada uses the National Change of Address as updated 
information to send letters to correct the portions of the 
statewide voter registration list relevant to the county clerk. It 
is important to note that the change of addresses provided to 
the clerks aren’t automatically entered as a voter’s new 
address, but rather as a place to send correspondence to 
confirm a change of address has been made.


The Secretary of State's Office receives NCOA information from 
participation in multi-state organization that provides assistance 
improving the accuracy of voter registration records. In 
coordination with Nevada's local election officials, NCOA 
information is used to perform routine list maintenance.  
 
Additionally, Nevada's local election official can use NCOA 
information pursuant to NRS 293.5303 (following). 
 
NRS 293.5303 Data concerning change of address of registered 
voter: Agreement with United States Postal Service or other 
authorized person for use of data by county clerk. In addition to 
the methods described in NRS 293.530, the county clerk in each 
county may enter into an agreement with the United States Postal 
Service or any person authorized by it to obtain the data compiled 
by the United States Postal Service concerning changes of 
addresses of its postal patrons for use by the county clerk to 
correct the portions of the statewide voter registration list relevant 
to the county clerk. Nevada uses the National Change of Address 
as updated information to send letters to correct the portions of the 
statewide voter registration list relevant to the county clerk. It is 
important to note that the change of addresses provided to the 
clerks aren’t automatically entered as a voter’s new address, but 
rather as a place to send correspondence to confirm a change of 
address has been made.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


In 2003, the Nevada Legislature passed Assembly Bill 55, 
which restored, among other things, the right to vote for 
persons convicted of certain felonies. Pursuant to NRS 
213.155, persons convicted of certain felonies and have been 
discharged honorably are immediately restored the right to 
vote. NRS 213.157 provides that persons convicted of certain 
felonies who have served out their sentence are immediately 
restored the right to vote. Persons who may have had their 
civil rights restored pursuant to NRS 213.155 may present 
either: (1) an official document of the honorable discharge; or 
(2) a court order restoring the right to vote. Persons who may 
have had their civil rights restored pursuant to NRS 213.157 
may present either: (1) an official document of release from 
prison; or (2) a court order restoring the right to vote. 
The documentation may be provided at the time of 
registration to ensure that the registration is not subsequently 
cancelled pursuant to NRS 293.540. NRS 293.540(3) requires 
the county clerk or registrar to cancel a person’s registration: 
Upon the determination that the person registered has been 
convicted of a felony unless: 
(a) If the person registered was convicted of a felony in this 
State, the right to vote of the person has been restored 
pursuant to the provisions of NRS 213.090, 213.155 or 
213.157. 
(b) If the person registered was convicted of a felony in 
another state, the right to vote of the person has been restored 
pursuant to the laws of the state in which the person was 
convicted. 
The documentation must be provided if the registration is 
cancelled pursuant to NRS 293.540(3). NRS 293.543(2) 
allows the county clerk or registrar to accept the following 
documentation for reregistration after cancellation: [T]he 
elector may reregister after he presents satisfactory evidence 
which demonstrates that: 
(a) His conviction has been overturned; or 
(b) His civil rights have been restored: 
(1) If he was convicted in this State, pursuant to the 
provisions of NRS 213.090, 213.155 or 213.157. 
(2) If he was convicted in another state, pursuant to the laws 
of the state in which he was convicted.


2016 Response:


In 2012 Nevada implemented statewide online voter 
registration and online updates to voter registration 
information. Voter information obtained online is transmitted 
to the applicable county election office to be confirmed and 
merged into the county list of registered voters. 
 
Additionally, our office has the State’s voter registration form 
on our website as a fillable PDF which a voter may complete, 
print, sign and return. 
 
Lastly, our office now allows UOCAVA voters to register to 
vote by transmission over the Internet pursuant to NRS 
293.320 and 293.501. This is also a complete, print, sign and 
return procedure.


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


Votes are counted at a central counting place. See, NRS 
293.3625.


2016 Response:


No, in Nevada, as soon as the returns from all the precincts 
and districts in any county have been received by the board of 
county commissioners, the board shall meet and canvass the 
returns. See, NRS 293.387.


2016 Response:


If paper ballots are used, the results of the absent ballot vote 
in each precinct must be certified and submitted to the county 
clerk who shall have the results added to the regular votes of 
the precinct. The returns of absent ballots must be reported 
separately from the regular votes of the precinct, unless 
reporting the returns separately would violate the secrecy of a 
voter’s ballot. See, NRS 293.385.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


UOCAVA ballots are counted and reported in the same 
manner that other absentee ballots are reported.


2016 Response:


Nevada allows no-excuse absentee voting as long as the voter 
is registered. See, NRS 293.313.


2016 Response:


Yes, Nevada provides for in-person early voting. Early voting 
is defined as voting by personal appearance beginning the 
third Saturday preceding a primary or general election and 
extends through the Friday before election day, Sundays and 
holidays excepted. See, NRS 293.3568. Ballots are counted at 
a central location. These votes are reported separately.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Nevada utilizes mailing precincts. 
NRS 293.343 Eligibility of certain voters to vote by mail; 
effect of county clerk designating precinct as mailing 
precinct; designation of polling place at which voters entitled 
to vote in mailing precincts may vote in person. 
1. A registered voter who resides in an election precinct in 
which there were not more than 200 voters registered for the 
last preceding general election, or in a precinct in which it 
appears to the satisfaction of the county clerk and Secretary 
of State that there are not more than 200 registered voters, 
may vote at any election regulated by this chapter in the 
manner provided in NRS 293.345 to 293.355, inclusive. 
2. Whenever the county clerk has designated a precinct as a 
mailing precinct, registered voters residing in that precinct 
may vote at any election regulated by this chapter in the 
manner provided in NRS 293.345 to 293.355, inclusive. 
3. In a county whose population is 100,000 or more, 
whenever a registered voter is entitled to vote in a mailing 
precinct or an absent ballot mailing precinct, the county 
clerk: 
(a) Shall designate at least one polling place in the county as 
the polling place where such a voter may vote in person, 
pursuant to paragraph (b) of subsection 2 of NRS 293.353 or 
subsection 3 of NRS 293.353, on election day; and 
(b) May designate certain polling places for early voting as 
the polling places where such a voter may vote in person, 
pursuant to paragraph (b) of subsection 2 of NRS 293.353 or 
subsection 3 of NRS 293.353, during the period for early 
voting, if it is impractical for the county clerk to provide at 
each polling place for early voting a ballot in every form 
required in the county. 
4. In a county whose population is less than 100,000, 
whenever a registered voter is entitled to vote in a mailing 
precinct or an absent ballot mailing precinct, the county 
clerk: 
(a) May designate one or more polling places in the county as 
the polling place where such a voter may vote in person, 
pursuant to paragraph (b) of subsection 2 of NRS 293.353 or 
subsection 3 of NRS 293.353, on election day; and 
(b) May designate certain polling places for early voting as 
the polling places where such a voter may vote in person, 
pursuant to paragraph (b) of subsection 2 of NRS 293.353 or 
subsection 3 of NRS 293.353, during the period for early 
voting, if it is impractical for the county clerk to provide at 
each polling place for early voting a ballot in every form 
required in the county. 
5. Polling places designated pursuant to subsection 3 or 4 
may include, without limitation, polling places located as 
closely as practicable to the mailing precincts.


2016 Response:


Situations that require a provisional ballot in Nevada may be 
found in NRS 293.3081. 
NRS 293.3081 Casting of provisional ballot: General 
conditions; declaration or application. A person at a polling 
place may cast a provisional ballot in an election to vote for a 
candidate for federal office if the person complies with the 
applicable provisions of NRS 293.3082 and: 
1. Declares that he has registered to vote and is eligible to 
vote at that election in that jurisdiction, but his name does not 
appear on a voter registration list as a voter eligible to vote in 
that election in that jurisdiction or an election official asserts 
that the person is not eligible to vote in that election in that 
jurisdiction; 
2. Applies by mail or computer, on or after January 1, 2003, 
to register to vote and has not previously voted in an election 
for federal office in this State and fails to provide the 
identification required pursuant to paragraph (a) of subsection 
1 of NRS 293.2725 to the election board officer at the polling 
place; or 
3. Declares that he is entitled to vote after the polling place 
would normally close as a result of a court order or other 
order extending the time established for the closing of polls 
pursuant to a law of this State in effect 10 days before the 
date of the election.


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Nevada does count provisional ballots of voters who are 
registered in different precincts, but not different 
jurisdictions. Regardless, provisional ballots are not 
automatically rejected. 
After a provisional ballot is cast, a voter has until the Friday 
after the Tuesday election to provide proof of residence. A 
clerk or registrar of voters will use this, as well as other 
research, to determine if the voter’s ballot may lawfully be 
counted. 
The process local election officials use in determining 
whether to count a provisional ballot are found in NRS 
293.3085. 
NRS 293.3085 Canvass and counting of provisional ballots. 
1. Following each election, a canvass of the provisional 
ballots cast in the election must be conducted pursuant to 
NRS 293.387 and, if appropriate, pursuant to NRS 293C.387. 
2. The county and city clerk shall not: 
(a) Include any provisional ballot in the unofficial results 
reported on election night; or 
(b) Open any envelope containing a provisional ballot before 
8 a.m. on the Wednesday following election day. 
3. Except as otherwise provided in subsection 4, a provisional 
ballot must be counted if: 
(a) The county or city clerk determines that the person who 
cast the provisional ballot was registered to vote in the 
election, eligible to vote in the election and issued the 
appropriate ballot for the address at which the person resides; 
(b) A voter who failed to provide required identification at 
the polling place or with his or her mailed ballot provides the 
required identification to the county or city clerk not later 
than 5 p.m. on the Friday following election day; or 
(c) A court order has not been issued by 5 p.m. on the Friday 
following election day directing that provisional ballots cast 
pursuant to subsection 3 of NRS 293.3081 not be counted, 
and the provisional ballot was cast pursuant to subsection 3 
of NRS 293.3081. 
4. A provisional ballot must not be counted if the county or 
city clerk determines that the person who cast the provisional 
ballot cast the wrong ballot for the address at which the 
person resides. 
NAC 293.270 General requirements; voter appearing at 
incorrect polling place. (NRS 293.124, 293.247) 
1. A person who completes the written affirmation required 
by NRS 293.3082 must be provided with a provisional ballot, 
regardless of whether the person is at the wrong polling place 
or precinct. 
2. If an election official becomes aware that a person 
appearing to vote is a registered voter who has appeared to 
vote in the wrong polling place, the election official must 
inform the person of the location of the correct polling place 
for the person. The election official must also inform the 
person that although a provisional ballot may be cast at the 
incorrect precinct, the provisional ballot will not be counted 
unless the requirements of subsection 3 are satisfied and the 
voter casts the provisional ballot at a polling place that is 
located in the congressional district in which the voter 
resides. 
3. A county clerk shall count a provisional ballot if the 
county clerk determines that all the following requirements 
were satisfied by the date of the election for which the 
provisional ballot was cast: 
(a) The voter was properly registered in the county where the 
provisional ballot was cast; 
(b) The voter was a citizen of the United States; 
(c) The voter was 18 years of age or older; 
(d) The voter had continuously resided in the county where 
he or she registered to vote for at least 30 days; 
(e) The voter had continuously resided in the precinct for 
which he or she registered to vote for at least 10 days; 
(f) The voter had not been convicted of a felony or, if the 
voter had been convicted of a felony, the civil rights of the 
voter had been lawfully restored; 
(g) The voter signed the required affirmation; 
(h) If the provisional ballot was cast at a polling place, the 
voter did not cast any other ballot, including an absent or 
mail-in ballot; 
(i) If the voter did not show proof of residence and identity at 
the time he or she registered to vote, that the voter provided 
official identification establishing residence and identity by 5 
p.m. on the Friday following election day; 
(j) The voter cast the provisional ballot at a polling place that 
was authorized to accept a ballot for the congressional district 
in which the voter resides; and 
(k) The provisional ballot cast listed the correct federal 
offices for the congressional district in which the voter 
resides. 
4. The county clerk shall, not earlier than 5 p.m. on the 
Friday immediately following election day, post and submit 
to the Secretary of State the totals of provisional votes 
counted. The county clerk shall post and submit the updated 
results in the same manner and form as election day results.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Nevada has a post-election audit and/or test of the 
voter-verifiable paper trail, and mechanical recording 
devices. 
NAC 293.255 Postelection certification audits of VVPATs. 
(NRS 293.124, 293.247) 
1. After each election, a county clerk shall conduct a 
postelection certification audit of VVPATs randomly selected 
pursuant to subsection 3 or 4, as applicable, to ensure that the 
paper record produced by a VVPAT accurately records all 
votes cast by voters on a mechanical recording device. 
2. A county clerk must conduct a postelection certification 
audit of a VVPAT by comparing each vote cast for each 
candidate and on each measure which was electronically 
recorded on the mechanical recording device to each vote 
cast for each candidate and on each measure which was 
recorded on the attached VVPAT. Such comparison may be 
conducted manually or by a mechanical device determined by 
the Secretary of State to be capable of accurately reading the 
votes cast and printed and otherwise qualified for use in the 
State pursuant to applicable state and federal law. 
3. The county clerk of a county whose population is 100,000 
or more must randomly select a number of mechanical 
recording devices equal to 2 percent of the number of 
mechanical recording devices with attached VVPATs used in 
the election, or not less than 20 mechanical recording 
devices, whichever is greater, for the postelection 
certification audit. 
4. The county clerk of a county whose population is less than 
100,000 must randomly select a number of mechanical 
recording devices equal to 3 percent of the number of 
mechanical recording devices with attached VVPATs used in 
the election, or not less than four mechanical recording 
devices, whichever is greater, for the postelection 
certification audit. 
5. The county clerk shall transmit the results of the audit to 
the Secretary of State within 7 working days after the date of 
the election. 
6. Any member of the public who observes the postelection 
certification audit shall not interfere with the conduct of the 
audit. 
NRS 293B.165 Tests required before and after counting of 
ballots; certification of tests by accuracy certification board. 
1. A test conducted in the manner prescribed in subsections 1 
and 2 of NRS 293B.155 must be conducted immediately 
before the start of the official count of the ballots and again 
within 24 hours after the official count of the ballots. 
2. Such tests must be certified by the accuracy certification 
board. For reference, please see sections 1 and 2 of NRS 
293B.155 below: 
NRS 293B.155 Procedure for conducting tests; inspection of 
results of test. 
1. The tests prescribed by NRS 293B.150 and 293B.165 must 
be conducted by processing a preaudited group of logic and 
accuracy test ballots so voted or marked as to record a 
predetermined number of valid votes for each candidate and 
on each measure, and must include for each office one or 
more ballots which have votes in excess of the number 
allowed by law in order to test the ability of the mechanical 
recording device or the automatic tabulating equipment and 
programs to reject those votes. 
2. If any error is detected, the cause therefor must be 
ascertained and corrected and an errorless count must be 
made before the mechanical recording device or the 
automatic tabulating equipment and programs are approved.


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 Pursuant to NRS 293.227(3), the county or city clerk shall 
conduct or cause to be conducted a school to acquaint the 
members of an election board with the election laws, duties 
of election boards, regulations of the Secretary of State and 
with the procedure for making the records of election and 
using the register for election boards.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


The capture of over-votes is codified in NRS 293B.085. 
NRS 293B.085 Several elective to same offices; effect of 
overvote. A mechanical voting system must permit the voter 
to vote for as many persons for an office as he is lawfully 
entitled to vote for, but no more. If a voter casts more votes 
for an office than he is lawfully entitled, the counting device 
or electronic computer must be programmed so that those 
votes are not counted. The remainder of the voter’s ballot 
must be counted if it is otherwise lawfully voted. 
Also see, NRS 293.3677 (when counting a vote in an 
election, if more choices than permitted by the instructions 
for a ballot are marked for any office or question, the vote for 
that office or question may not be counted). 
The capture of under-votes is also captured in the mechanical 
voting system, and will be counted. The ability of Nevada’s 
mechanical voting machines to be able to perform this 
function is tested and verified in NRS 293B.385(2)(d) 
(Where multiple votes may be cast, the maximum number of 
votes permitted a voter cannot be exceeded without rejecting 
the vote for that selection, but any undervote will be 
counted).


2016 Response:


See Appendix A


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


The identification requirements in regards to casting an 
in-person ballot are listed in NRS 293.277.  
NRS 293.277 Conditions for entitlement of person to vote; 
forms of identification to identify registered voter. 
1. Except as otherwise provided in NRS 293.541, if a 
person’s name appears in the election board register or if he 
provides an affirmation pursuant to NRS 293.525, he is 
entitled to vote and must sign his name in the election board 
register when he applies to vote. His signature must be 
compared by an election board officer with the signature or a 
facsimile thereof on his original application to register to vote 
or one of the forms of identification listed in subsection 2. 
2. Except as otherwise provided in NRS 293.2725, the forms 
of identification which may be used individually to identify a 
voter at the polling place are: 
(a) The card issued to the voter at the time he registered to 
vote; 
(b) A driver’s license; 
(c) An identification card issued by the Department of Motor 
Vehicles; 
(d) A military identification card; or 
(e) Any other form of identification issued by a governmental 
agency which contains the voter’s signature and physical 
description or picture.  
NRS 293.283 Identification of registered voter who is unable 
to sign name. 
Any registered voter who is unable to sign his or her name 
must be identified by answering questions covering the 
personal data which is reported on the original application to 
register to vote. The officer in charge of the roster shall 
stamp, write or print “Identified as” to the left of the voter’s 
name.


2016 Response:


2016 Response:


When the absent ballot central counting board has been 
appointed, when an absent ballot is returned by a registered 
voter to the county clerk through the mail, by facsimile 
machine or in person, the county clerk shall check the 
signature on the return envelope or facsimile against the 
original signature of the voter on the county clerk’s register. 
See, NRS 293.325(2). 
NRS 293.2725 Voter who registered to vote by mail or 
computer and has not previously voted in election for federal 
office in Nevada: Prerequisites to voting at polling place and 
to voting by mail; applicability of section; exceptions. 
1. Except as otherwise provided in subsection 2, in NRS 
293.3081 and 293.3083 and in federal law, a person who 
registers by mail or computer to vote in this State and who 
has not previously voted in an election for federal office in 
this State: 
(a) May vote at a polling place only if the person presents to 
the election board officer at the polling place: 
(1) A current and valid photo identification of the person, 
which shows his or her physical address; or 
(2) A copy of a current utility bill, bank statement, paycheck, 
or document issued by a governmental entity, including a 
check which indicates the name and address of the person, 
but not including a voter registration card issued pursuant to 
NRS 293.517; and 
(b) May vote by mail only if the person provides to the 
county or city clerk: 
(1) A copy of a current and valid photo identification of the 
person, which shows his or her physical address; or 
(2) A copy of a current utility bill, bank statement, paycheck, 
or document issued by a governmental entity, including a 
check which indicates the name and address of the person, 
but not including a voter registration card issued pursuant to 
NRS 293.517. 
If there is a question as to the physical address of the person, 
the election board officer or clerk may request additional 
information. 
2. The provisions of subsection 1 do not apply to a person 
who: 
(a) Registers to vote by mail and submits with an application 
to register to vote: 
(1) A copy of a current and valid photo identification; or 
(2) A copy of a current utility bill, bank statement, paycheck, 
or document issued by a governmental entity, including a 
check which indicates the name and address of the person, 
but not including a voter registration card issued pursuant to 
NRS 293.517; 
(b) Except as otherwise provided in subsection 3, registers to 
vote by mail or computer and submits with an application to 
register to vote a driver’s license number or at least the last 
four digits of his or her social security number, if a state or 
local election official has matched that information with an 
existing identification record bearing the same number, name 
and date of birth as provided by the person in the application; 
(c) Is entitled to vote an absent ballot pursuant to the 
Uniformed and Overseas Citizens Absentee Voting Act, 42 
U.S.C. §§ 1973ff et seq.; 
(d) Is provided the right to vote otherwise than in person 
under the Voting Accessibility for the Elderly and 
Handicapped Act, 42 U.S.C. §§ 1973ee et seq.; or 
(e) Is entitled to vote otherwise than in person under any 
other federal law. 
3. The provisions of subsection 1 apply to a person described 
in paragraph (b) of subsection 2 if the voter registration card 
issued to the person pursuant to subsection 6 of NRS 293.517 
is mailed by the county clerk to the person and returned to the 
county clerk by the United States Postal Service.


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


See Appendix A


2016 Response:


Pursuant to NAC 293.270(3)(i), another stage in the voting 
process in which identification is required is if a provisional 
ballot is cast, and the voter did not show proof of residence 
and identity at the time he registered to vote, the voter will 
have to provide official identification establishing residence 
and identity by 5 p.m. on the Friday following election day.


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 Nevada’s law regarding access to the polling place for 
election observers, as well as decisions on access to 
observers, is located in NRS 293.274 and NAC 293.245. 
NRS 293.274 Members of general public allowed to observe 
conduct of voting at polling place; photographing or 
otherwise recording conduct of voting by members of general 
public prohibited. 
1. The county clerk shall allow members of the general public 
to observe the conduct of voting at a polling place. 
2. A member of the general public shall not photograph the 
conduct of voting at a polling place or record the conduct of 
voting on audiotape or any other means of sound or video 
reproduction. 
3. For the purposes of this section, a member of the general 
public does not include any person who: 
(a) Gathers information for communication to the public; 
(b) Is employed or engaged by or has contracted with a 
newspaper, periodical, press association, or radio or 
television station; and 
(c) Is acting solely within his or her professional capacity. 
NAC 293.245 Observation of conduct of voting at polling 
place. (NRS 293.124, 293.247) 
1. Subject to the provisions of subsections 2 to 8, inclusive, 
any person may observe the conduct of voting at a polling 
place. 
2. Before observing the conduct of voting at a polling place 
pursuant to subsection 1, a person must sign an 
acknowledgment in the form prescribed by the Secretary of 
State stating that the person, during the time the person 
observes the conduct of voting: 
(a) Acknowledges that he or she is prohibited from: 
(1) Talking to voters within the polling place; 
(2) Using a mobile telephone or computer within the polling 
place; 
(3) Advocating for or against a candidate, political party or 
ballot question; 
(4) Arguing for or against or challenging any decisions of 
county or city election personnel; and 
(5) Interfering with the conduct of voting; and 
(b) May be removed from the polling place by the county or 
city clerk for violating any provision of title 24 of NRS or 
any of the provisions of paragraph (a). 
3. The county or city clerk may, at his or her discretion, 
remove from a polling place a person observing the conduct 
of voting pursuant to this section for violating any provision 
of title 24 of NRS or any of the provisions of paragraph (a) of 
subsection 2. 
4. A person observing the conduct of voting at a polling place 
pursuant to subsection 1 must comply with the same 
requirements that apply to members of the general public 
pursuant to NRS 293.274, 293.305 and 293.730. 
5. A person observing the conduct of voting at a polling place 
pursuant to subsection 1 may remain in the designated area in 
the polling place after the polls close pursuant to NRS 
293.273 so as to observe the closing of the polling place. The 
person shall not interfere with the closing of the polling 
place. 
6. A person observing the conduct of voting at a polling place 
pursuant to subsection 1 may remain in an area designated by 
the chair of the election board to observe the activities 
conducted at the polling place without interfering with the 
voting. The designated area must allow for meaningful 
observation, but must not be located in an area that would 
allow an observer to infringe on the privacy and 
confidentiality of the ballot of the voter. 
7. A person observing the conduct of voting at a polling place 
pursuant to subsection 1 must wear a name tag denoting the 
person’s full name. 
8. The county and city clerk shall retain the signed 
acknowledgments described in subsection 2 for at least 180 
days following the election observed by the person who 
signed the acknowledgment. 
9. As used in this section, “advocate” includes, without 
limitation, speaking, displaying or disseminating written 
material and wearing identifying clothing, buttons or other 
paraphernalia.


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


No, Nevada’s administrative complaint procedures have not 
been revised since first implemented in 2004. Please see 
NAC 293.500 to 293.560.


2016 Response:


If the EAC has additional questions based up the answers 
provided, the Nevada Secretary of State’s office will gladly 
provide expedited follow up and/or more detailed 
information.


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
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Appendix A – Nevada 2014 Responses 
 


A1e. Provisional/Challenged ballot 


NRS 293.082 “Provisional ballot” defined. “Provisional ballot” means a ballot voted by a person 
pursuant to NRS 293.3081 to 293.3086, inclusive. 


NRS 293.3081 Casting of provisional ballot: General conditions; declaration or application. A 
person at a polling place may cast a provisional ballot in an election to vote for a candidate for federal 
office if the person complies with the applicable provisions of NRS 293.3082 and: 


1. Declares that he or she has registered to vote and is eligible to vote at that election in that jurisdiction, 
but his or her name does not appear on a voter registration list as a voter eligible to vote in that election in 
that jurisdiction or an election official asserts that the person is not eligible to vote in that election in that 
jurisdiction; 


2. Applies by mail or computer, on or after January 1, 2003, to register to vote and has not previously 
voted in an election for federal office in this State and fails to provide the identification required pursuant 
to paragraph (a) of subsection 1 of NRS 293.2725 to the election board officer at the polling place; or 


3. Declares that he or she is entitled to vote after the polling place would normally close as a result of a 
court order or other order extending the time established for the closing of polls pursuant to a law of this 
State in effect 10 days before the date of the election. 


NRS 293.3082 Casting of provisional ballot: Specific prerequisites; completion of written 
affirmation; contents of affirmation; provision of receipt; notation on roster; provisional ballot 
limited to purpose of voting for candidates for federal offices. 


1. Before a person may cast a provisional ballot pursuant to NRS 293.3081, the person must complete a 
written affirmation on a form provided by an election board officer, as prescribed by the Secretary of 
State, at the polling place which includes: 


(a) The name of the person casting the provisional ballot; 


(b) The reason for casting the provisional ballot; 


(c) A statement in which the person casting the provisional ballot affirms under penalty of perjury that he 
or she is a registered voter in the jurisdiction and is eligible to vote in the election; 


(d) The date and type of election; 


(e) The signature of the person casting the provisional ballot; 


(f) The signature of the election board officer; 


(g) A unique affirmation identification number assigned to the person casting the provisional ballot; 


(h) If the person is casting the provisional ballot pursuant to subsection 1 of NRS 293.3081: 


(1) An indication by the person as to whether or not he or she provided the required identification at the 
time the person applied to register to vote; 


(2) The address of the person as listed on the application to register to vote; 


(3) Information concerning the place, manner and approximate date on which the person applied to 
register to vote; 


(4) Any other information that the person believes may be useful in verifying that the person has 
registered to vote; and 







(5) A statement informing the voter that if the voter does not provide identification at the time the voter 
casts the provisional ballot, the required identification must be provided to the county or city clerk not 
later than 5 p.m. on the Friday following election day and that failure to do so will result in the 
provisional ballot not being counted; 


(i) If the person is casting the provisional ballot pursuant to subsection 2 of NRS 293.3081: 


(1) The address of the person as listed on the application to register to vote; 


(2) The voter registration number, if any, issued to the person; and 


(3) A statement informing the voter that the required identification must be provided to the county or city 
clerk not later than 5 p.m. on the Friday following election day and that failure to do so will result in the 
provisional ballot not being counted; and 


(j) If the person is casting the provisional ballot pursuant to subsection 3 of NRS 293.3081, the voter 
registration number, if any, issued to the person. 


2. After a person completes a written affirmation pursuant to subsection 1: 


(a) The election board officer shall provide the person with a receipt that includes the unique affirmation 
identification number described in subsection 1 and that explains how the person may use the free access 
system established pursuant to NRS 293.3086 to ascertain whether the person’s vote was counted, and, if 
the vote was not counted, the reason why the vote was not counted; 


(b) The voter’s name and applicable information must be entered into the roster in a manner which 
indicates that the voter cast a provisional ballot; and 


(c) The election board officer shall issue a provisional ballot to the person to vote only for candidates for 
federal offices. 


NRS 293.3083 Casting of ballot by mail to vote for candidate for federal office; treatment as 
provisional ballot under certain circumstances. A person may cast a ballot by mail to vote for a 
candidate for federal office, which must be treated as a provisional ballot by the county or city clerk if the 
person: 


1. Applies by mail or computer to register to vote and has not previously voted in an election for federal 
office in this State; 


2. Fails to provide the identification required pursuant to paragraph (b) of subsection 1 of NRS 293.2725 
to the county or city clerk at the time that the person mails the ballot; and 


3. Completes the written affirmation set forth in subsection 1 of NRS 293.3082. 


NRS 293.3084 County and city clerks to establish certain procedures relating to provisional ballots. 
Each county and city clerk shall establish procedures to: 


1. Keep each provisional ballot cast pursuant to NRS 293.3081 or 293.3083 separate from other ballots 
until it has been determined whether or not the voter was registered and eligible to vote in the election in 
that jurisdiction; 


2. Keep each provisional ballot cast pursuant to subsection 3 of NRS 293.3081 separate from all other 
provisional ballots; and 


3. Inform a person whose name does not appear on a voter registration list as an eligible voter for a 
polling place or who an election official asserts is not eligible to vote at the polling place of the ability of 
the person to cast a provisional ballot. 


NRS 293.3085 Canvass and counting of provisional ballots. 







1. Following each election, a canvass of the provisional ballots cast in the election must be conducted 
pursuant to NRS 293.387 and, if appropriate, pursuant to NRS 293C.387. 


2. The county and city clerk shall not: 


(a) Include any provisional ballot in the unofficial results reported on election night; or 


(b) Open any envelope containing a provisional ballot before 8 a.m. on the Wednesday following election 
day. 


3. Except as otherwise provided in subsection 4, a provisional ballot must be counted if: 


(a) The county or city clerk determines that the person who cast the provisional ballot was registered to 
vote in the election, eligible to vote in the election and issued the appropriate ballot for the address at 
which the person resides; 


(b) A voter who failed to provide required identification at the polling place or with his or her mailed 
ballot provides the required identification to the county or city clerk not later than 5 p.m. on the Friday 
following election day; or 


(c) A court order has not been issued by 5 p.m. on the Friday following election day directing that 
provisional ballots cast pursuant to subsection 3 of NRS 293.3081 not be counted, and the provisional 
ballot was cast pursuant to subsection 3 of NRS 293.3081. 


4. A provisional ballot must not be counted if the county or city clerk determines that the person who cast 
the provisional ballot cast the wrong ballot for the address at which the person resides. 


NRS 293.3086 Free access system to provide information to voter casting provisional ballot. 


1. The Secretary of State shall establish a free access system such as a tollfree telephone number or an 
Internet website to inform a person who cast a provisional ballot whether the person’s vote was counted 
and, if the vote was not counted, the reason why the vote was not counted. 


2. The free access system must ensure secrecy of the ballot while protecting the confidentiality and 
integrity of personal information contained therein. 


3. Access to information concerning a provisional ballot must be restricted to the person who cast the 
provisional ballot. 


 


 


B4. Nevada’s voter registration database can share information electronically with our state’s driver’s 
license agency. Nevada’s voter registration database is indirectly linked with databases of other state or 
federal agencies. The data is first sent to the Nevada DMV to match driver’s license numbers, then once 
run through that agency, it is sent via the American Association of Motor Vehicle Administrators to the 
Social Security Administration to match social security numbers. Nevada’s voter registration database is 
also checked against Nevada’s Vital Statistics. 


In 2012 Nevada implemented statewide online voter registration and online updates to voter registration 
information. User registering or updating voter registration information online must provide their Nevada 
Driver’s License or Identification Card number and the last four digits of their social security number for 
the online system to verify and obtain a DMV signature image for the applicant. Voter information 
obtained online, including the DMV signature image, is transmitted to the applicable county election 
office to be confirmed and merged into the county list of registered voters. A Nevada Driver’s License or 
Identification Card number is required to use the online application. 


NRS 293.675 Establishment and maintenance of list; requirements pertaining to list; duties of county and 
city clerks; cooperative agreement with Department of Motor Vehicles; verification of information in 







conjunction with Social Security Administration; agreements with state agencies to obtain information 
necessary for list; information may be requested from or provided to chief election officers of other states. 


1. The Secretary of State shall establish and maintain an official statewide voter registration list, which 
may be maintained on the Internet, in consultation with each county and city clerk. 


2. The statewide voter registration list must: 


(a) Be a uniform, centralized and interactive computerized list; 


(b) Serve as the single method for storing and managing the official list of registered voters in this State; 


(c) Serve as the official list of registered voters for the conduct of all elections in this State; 


(d) Contain the name and registration information of every legally registered voter in this State; 


(e) Include a unique identifier assigned by the Secretary of State to each legally registered voter in this 
State; 


(f) Except as otherwise provided in subsection 6, be coordinated with the appropriate databases of other 
agencies in this State; 


(g) Be electronically accessible to each state and local election official in this State at all times; 


(h) Except as otherwise provided in subsection 7, allow for data to be shared with other states under 
certain circumstances; and 


(i) Be regularly maintained to ensure the integrity of the registration process and the election process. 


3. Each county and city clerk shall: 


(a) Electronically enter into the statewide voter registration list all information related to voter registration 
obtained by the county or city clerk at the time the information is provided to the county or city clerk; and 


(b) Provide the Secretary of State with information concerning the voter registration of the county or city 
and other reasonable information requested by the Secretary of State in the form required by the Secretary 
of State to establish or maintain the statewide voter registration list. 


4. In establishing and maintaining the statewide voter registration list, the Secretary of State shall enter 
into a cooperative agreement with the Department of Motor Vehicles to match information in the database 
of the statewide voter registration list with information in the appropriate database of the Department of 
Motor Vehicles to verify the accuracy of the information in an application to register to vote. 


5. The Department of Motor Vehicles shall enter into an agreement with the Social Security 
Administration pursuant to 42 U.S.C. § 15483, to verify the accuracy of information in an application to 
register to vote. 


6. Except as otherwise provided in NRS 481.063 or any provision of law providing for the confidentiality 
of information, the Secretary of State may enter into an agreement with an agency of this State pursuant 
to which the agency provides to the Secretary of State any information in the possession of the agency 
that the Secretary of State deems necessary to maintain the statewide voter registration list. 


7. The Secretary of State may: 


(a) Request from the chief officer of elections of another state any information which the Secretary of 
State deems necessary to maintain the statewide voter registration list; and 


(b) Provide to the chief officer of elections of another state any information which is requested and which 
the Secretary of State deems necessary for the chief officer of elections of that state to maintain a voter 
registration list, if the Secretary of State is satisfied that the information provided pursuant to this 
paragraph will be used only for the maintenance of that voter registration list. 







 


 


D2a. Registering to vote 


 In registering to vote, Nevada law specifically identifies they type and when voter identification is 
required ion NRS 293.2725 and interprets official identification under NAC 293.395. 


NRS 293.2725 Voter who registered to vote by mail or computer and has not previously voted in 
election for federal office in Nevada: Prerequisites to voting at polling place and to voting by mail; 
applicability of section; exceptions. 


1. Except as otherwise provided in subsection 2, in NRS 293.3081 and 293.3083 and in federal law, a 
person who registers by mail or computer to vote in this State and who has not previously voted in an 
election for federal office in this State: 


(a) May vote at a polling place only if the person presents to the election board officer at the polling 
place: 


(1) A current and valid photo identification of the person, which shows his or her physical address; or 


(2) A copy of a current utility bill, bank statement, paycheck, or document issued by a governmental 
entity, including a check which indicates the name and address of the person, but not including a voter 
registration card issued pursuant to NRS 293.517; and 


(b) May vote by mail only if the person provides to the county or city clerk: 


(1) A copy of a current and valid photo identification of the person, which shows his or her physical 
address; or 


(2) A copy of a current utility bill, bank statement, paycheck, or document issued by a governmental 
entity, including a check which indicates the name and address of the person, but not including a voter 
registration card issued pursuant to NRS 293.517. 


 If there is a question as to the physical address of the person, the election board officer or clerk may 
request additional information. 


2. The provisions of subsection 1 do not apply to a person who: 


(a) Registers to vote by mail and submits with an application to register to vote: 


(1) A copy of a current and valid photo identification; or 


(2) A copy of a current utility bill, bank statement, paycheck, or document issued by a governmental 
entity, including a check which indicates the name and address of the person, but not including a voter 
registration card issued pursuant to NRS 293.517; 


(b) Except as otherwise provided in subsection 3, registers to vote by mail or computer and submits with 
an application to register to vote a driver’s license number or at least the last four digits of his or her 
social security number, if a state or local election official has matched that information with an existing 
identification record bearing the same number, name and date of birth as provided by the person in the 
application; 


(c) Is entitled to vote an absent ballot pursuant to the Uniformed and Overseas Citizens Absentee Voting 
Act, 42 U.S.C. §§ 1973ff et seq.; 


(d) Is provided the right to vote otherwise than in person under the Voting Accessibility for the Elderly 
and Handicapped Act, 42 U.S.C. §§ 1973ee et seq.; or 


(e) Is entitled to vote otherwise than in person under any other federal law. 







3. The provisions of subsection 1 apply to a person described in paragraph (b) of subsection 2 if the voter 
registration card issued to the person pursuant to subsection 6 of NRS 293.517 is mailed by the county 
clerk to the person and returned to the county clerk by the United States Postal Service. 


NAC 293.395 “Official identification” interpreted. (NRS 293.124, 293.247, 293.517) 


For the purposes of NRS 293.517: 


1. The Secretary of State interprets “official identification” to mean a governmentissued, or otherwise 
official, article or combination of articles, which establishes both the identity and residence of a person 
submitting an application to register to vote. 


2. The following articles may be used to establish identity: 


(a) A current and valid Nevada driver’s license; 


(b) A current and valid identification card issued by the Department; 


(c) A current and valid identification card issued by a branch of the Armed Forces of the United States; 


(d) A current and valid identification card issued by a sheriff of a Nevada county to an employee as a 
condition of employment by certain business enterprises; 


(e) A current and valid identification card issued by an agency of the State of Nevada or political 
subdivision thereof or the United States, including, without limitation, a public school, college or 
university; 


(f) A current and valid student identification card from an accredited private school, college or university; 


(g) A current and valid United States passport; 


(h) A current and valid insurance plan identification card which the county clerk determines, in his or her 
discretion, to be a reliable indication of the true name and identity of the person; or 


(i) A current and valid tribal identification card. 


3. The following articles may be used to establish residency if the current residential address of the 
applicant, as indicated on the application to register to vote, is displayed on the article: 


(a) Any article set forth in subsection 2; 


(b) A current and valid utility bill, including, without limitation, a bill for electricity, gas, oil, water, 
sewer, septic, telephone, cellular telephone or cable television; 


(c) A current and valid bank or credit union statement; 


(d) A current and valid paycheck; 


(e) A current and valid income tax return; 


(f) A current and valid statement concerning the mortgage, rental or lease of a residence; 


(g) A current and valid motor vehicle registration; 


(h) A current and valid document issued by a governmental agency; 


(i) A current and valid property tax statement; or 


(j) Any other official article which the county clerk determines, in his or her discretion, to be a reliable 
indication of the true residential address of the person. 


 


 







D2d. Casting a ballot under UOCAVA 


 Nevada enacted Nevada Revised Stature Section 293D and Nevada Administrative Code 293D specific 
to UOCAVA Voters. Because ID is generally provided during registration, following is the Declaration 
required to be submitted by UOCAVA voters casting their ballot electronically. 


NAC 293D.020 Declaration of covered voter. (NRS 293D.200) 


1. The declaration that is required pursuant to subsection 4 of NRS 293D.200, for use by a covered voter 
who indicates that he or she will return the military-overseas ballot by approved electronic transmission 
must be in the following form: 


DECLARATION OF COVERED VOTER 


I am a uniformed-service voter, a spouse or dependent of a uniformed-service voter, or an overseas voter 
pursuant to the provisions of chapter 293D of NRS.  


I am a citizen of the United States. 


I will be at least 18 years of age on election day. 


I have not been adjudicated mentally incompetent, or if so, my right to vote has been restored. 


I have not been convicted of treason or a felony, or if so, my right to vote has been restored. 


I am not registered to vote in any other jurisdiction in the United States. 


I have not applied, nor do I intend to apply, for a ballot from any other jurisdiction for the same election. 


The information on this form is true and complete to the best of my knowledge. 


I acknowledge that if I return my voted ballot by approved electronic transmission, I have waived my 
right to have my ballot kept secret. Nevertheless, I understand that, as with any absent voter, my signature 
will be permanently separated from my voted ballot to maintain its secrecy at the outset of the tabulation 
process and thereafter. 


I understand that a material misstatement of fact in completing the document may be grounds for a 
conviction of perjury under the laws of the United States or this State. 


I declare under penalty of perjury under the laws of the United States and this State that the foregoing is 
true and correct. 


(Signed) 


.................................................................. 


YOUR BALLOT CANNOT BE COUNTED UNLESS YOU SIGN THE ABOVE DECLARATION 
AND INCLUDE IT WITH YOUR BALLOT. 


2. The declaration that is required pursuant to subsection 4 of NRS 293D.200, for use by a covered voter 
who indicates that he or she will return the military-overseas ballot by mail must be in the following 
form: 


DECLARATION OF COVERED VOTER 


I am a uniformed-service voter, a spouse or dependent of a uniformed-service voter, or an overseas voter 
pursuant to the provisions of chapter 293D of NRS. 


I am a citizen of the United States. 


I will be at least 18 years of age on election day. 


I have not been adjudicated mentally incompetent, or if so, my right to vote has been restored. 







I have not been convicted of treason or a felony, or if so, my right to vote has been restored. 


I am not registered to vote in any other jurisdiction in the United States. 


I have not applied, nor do I intend to apply, for a ballot from any other jurisdiction for the same election. 


The information on this form is true and complete to the best of my knowledge. I understand that a 
material misstatement of fact in completing the document may be grounds for a conviction of perjury 
under the laws of the United States or this State. I declare under penalty of perjury under the laws of the 
United States and this State that the foregoing is true and correct. 


(Signed) 


.................................................................. 


YOUR BALLOT CANNOT BE COUNTED UNLESS YOU SIGN THE ABOVE DECLARATION 
AND INCLUDE IT WITH YOUR BALLOT. 


Regarding overseas voters, Nevada law has provisions regarding an oath of the voter regarding their 
identification. 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Leslie Bellamy


Director of Elections


AR Secretary of State


State Capitol Room 26


500 Woodlawn St


Little Rock


AR


72201


leslie.bellamy@sos.arkansas.gov


501-683-3721


501-683-3408
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley

Typewritten Text

a)



lalley

Typewritten Text

b)







 


OMB Control No.  3265-0006 4       
Expiration Date 4/30/2017 


SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


7-5-603 (2)(B) 
If a ballot is found to contain marks for more than the 
maximum allowable number of candidates in any one (1) 
contest, the contest shall be considered overvoted, and it 
shall be the responsibility of the poll workers to determine 
the voter's intent; 
 
7-5-522 At least (2) poll workers and they must document it 
on the abandoned ballot log.


No changes to statutes since 2014, but an additional statute was 
added to 2014 response.


No vote is recorded for a contest. The term is not defined in 
Arkansas Code. 
 
7-5-522 
If a voter leaves a ballot and has made some or no selections, 
two poll workers complete the process and document their 
actions.


No changes to statutes since 2014, but an additional statute was 
added to 2014 response.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


There is no statutory or regulatory definition of blank ballot. 
It is an unvoted ballot.


7-5-602 (d)(1) Ballots — Number — Official — Marking 
device — Spoiled 
A voter who shall by accident or mistake mar or spoil any 
ballot so that he or she cannot conveniently or clearly vote on 
the ballot may return it to the poll workers and receive 
another ballot, not to exceed three (3) ballots in total. 
 
7-5-609 
Any voter who spoils his or her ballot or makes an error may 
return in to the election officials and mark another, not to 
exceed three (3) in all.


No changes were made to the statutes since 2014, but an additional 
statute was added to the 2014 response. Language of 7-5-609 was 
amended in 2015, but did not change the practice.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


See Appendix A


See Appendix A


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


See Appendix A


This term is not defined in Arkansas Code.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


51 § 7, Ark Const. Amend. 51 § 10(f)(2) and Ark. Code Ann. 
§ 7-5-107(b).


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


See Appendix A


2016 Response:


See Appendix A


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


See Appendix A


2016 Response:


See Appendix A


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Our database has a link to a database called Agency Central. 
DMV records are uploaded to the Agency Central database 
nightly. Vital Records and Felon Records are uploaded to the 
Agency Central database every month. Each time a new 
registrant is added their information is checked against the 
Agency Central database tables which have the DMV, Vital 
Records and Felon Records. A window appears that lets the 
user either match or no-match the new registrant to any 
matches with the Agency Central database tables. There is a 
process that handles sending VR records to DMV for SSA 
verification on a no-match from Agency Central. The process 
is defined in Agency Central to select all registrants with a 
SSN status of pending and submit the file to the DMV office. 
The DMV office checks the file for matches with the 
statewide DMV records. If no match is found, then the record 
is sent to the National SSA office for a match on First Name, 
Last Name and Last four of their SSN. The results of either of 
these searches are returned to the SOS database and applied 
to each record.


2016 Response:


We do not use NCOA. Past administrations tried using it and 
did not have success and it is cost prohibitive.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


See B3.


2016 Response:


Links to the Arkansas Voter Registration Application can be 
found at: 
http://www.sos.arkansas.gov/elections/Pages/voterResources.
aspx.  
Voters download and fill out the registration and mail it in 
with the proper requirements.


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


Centrally


2016 Response:


Yes


2016 Response:


Absentee ballots are reported either way. It is up to the 
county which reporting option to use.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


UOCAVA ballots are treated just like absentee ballots and 
are counted and reported as such.


2016 Response:


7-5-402. Voter qualification. 
The following persons, if possessing the qualifications of 
electors, may cast an absentee ballot in any election: 
(1) Any person who will be unavoidably absent from his or 
her voting place on the day of the election; and 
(2) Any person who will be unable to attend the polls on 
election day because of illness or physical disability.


2016 Response:


See Appendix A


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No jurisdictions in Arkansas use a vote-by-mail system to 
replace at-the-precinct voting.


2016 Response:


1) If a first time absentee voter fails to provide the required 
identification with the absentee ballot or at the time of 
registering to vote, then the absentee ballot shall be 
considered a provisional ballot. Ark. Code Ann. § 7-5-416(b)
(1)(F)(iii); Ark. Code Ann. § 7-5-412(b). 
2) A first-time voter who registers by mail without providing 
identification when registering and desires to vote in person 
but who does not provide a current and valid photo 
identification or a copy of a current utility bill, bank 
statement, government check, paycheck, or other government 
document that shows the name and address of the voter, may 
cast a provisional ballot. Ark. Code Ann. § 7-5-305. 
3) Any person who receives an absentee ballot but who elects 
to vote by early voting or to vote at his or her polling site on 
election day shall be permitted to cast a provisional ballot. 
Ark. Code Ann. § 7-5-201; Ark. Code Ann. § 7-5-411(b). 
4) If the voter presents themselves to vote during early voting 
or on election day, the voter and is not listed on the precinct 
voter registration list or the county registration record files, 
the county clerk is unable to verify the voter’s registration 
and the voter contends that he or she is a registered voter in 
the precinct in which he or she desires to vote and that he or 
she is eligible to vote, then the voter shall be permitted to cast 
a provisional ballot. Ark. Code Ann. § 7-5-418(d)(1); Ark. 
Code Ann. § 7-5-306(b). 
5) A person who votes in an election as a result of a federal 
or state court order or any other order extending the time 
established for closing the polls may vote in that election 
only by casting a provisional ballot. Ark. Code Ann. § 
7-5-304(c)(1). 
6) When a ballot is challenged, whether that ballot is an 
absentee ballot, early voting ballot or election day ballot, it 
shall be treated as a provisional ballot. Ark. Code Ann. § 7-5- 
312(h)(1); Ark. Code Ann. § 7-5-417(a). 
7) If a voter is unable to provide proof of identity, the poll 
worker shall permit the voter to cast a provisional ballot. Ark. 
Code Ann. § 7-5-305.


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


7-5-308. Provisional ballot procedure. 
(d)(1) Before certification of the results of the election, the 
county board shall determine whether the provisional ballots 
are valid. 
(2) Unless enjoined by a court of competent jurisdiction, a 
provisional ballot shall be counted if it is cast by a registered 
voter and is the correct ballot, according to the precinct listed 
on the voter's eligibility affirmation, for the precinct of the 
voter's residence. 
(e) If, upon examination of any provisional ballots, the 
county board suspects that a violation of the election laws has 
occurred, the county board may refer the matter to the 
prosecuting attorney.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


A post-election audit is not required by Arkansas law. Prior 
to certification, the county board of election commissioners 
must verify that the manually compiled countywide totals 
from the polling location’s certified return records match the 
electronically derived totals from the activation pack or 
device used to collect votes from each machine. See Ark. 
Code Ann. § 7-5-529(b).


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 7-4-107. Duties of county board of election commissioners -- 
Ballot boxes -- Voting booths -- Appointment of election 
officers. 
(a) The county board of election commissioners shall proceed 
to establish and allocate a sufficient number of ballot boxes 
in each precinct or polling site. The county board shall 
appoint the requisite number of election officials at each site 
where voters present themselves to vote to ensure that there is 
a sufficient number of election officials at each site, based 
upon the votes in the immediately preceding comparable 
election. 
(b) (1) It shall be the duty of the county board to select and 
appoint a sufficient number of election officials for each 
polling site as provided by subsection (a) of this section and 
to perform the other duties prescribed not less than twenty 
(20) days preceding an election. 
(2) Each polling site shall have a minimum of two (2) 
election clerks, one (1) election judge, and one (1) election 
sheriff. For a regularly scheduled election, all election 
officials at a polling site shall have completed training under 
§ 7-4-109, and at least one (1) election official at a polling 
site shall have attended election training coordinated by the 
State Board of Election Commissioners within twelve (12) 
months prior to the election. The minority party election 
commissioner shall have the option to designate a number of 
election officials equal to one (1) less than the majority of 
election officials at each polling site, with a minimum of two 
(2) election officials at each polling site. In the event that the 
county party representatives on the county board fail to agree 
upon any election official to fill an election post allotted to 
the respective party twenty (20) days before the election, the 
county board shall appoint the remaining election officials. 
(c) The county board shall certify to the county court the per 
diem of election officials and the mileage of the election 
official carrying the returns to the county election 
commissioners' office for allowance. 
(d) The county board may permit election officials to work 
half-day or split shifts at the polls at any election so long as 
the requisite number of election officials is always present. 
7-4-109. Qualifications of state and county commissioners, 
election officials, poll workers, and certified election 
monitors. 
[…] 
(e) (1) Prior to the regularly scheduled preferential primary 
election, each member of the county board of election 
commissioners, poll worker, and certified election monitor 
shall attend election training coordinated by the state board. 
(2) The state board shall determine the method and amount of 
compensation for attending the training.


7-4-109(e) was amended in 2015. See Appendix B.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


See Appendix A 7-5-504 was amended in 2015. See Appendix C.


2016 Response:


See Appendix A


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


See Appendix A


2016 Response:


2016 Response:


7-5-201. Voter qualification. 
(d)(1) Any person registering to vote by mail and who has not 
previously voted in a federal election in this state shall: 
(A) Present to the election official a current and valid photo 
identification or copy of a current utility bill, bank statement, 
government check, paycheck, or other government document 
that shows the name and address of the voter when appearing 
to vote in person either early or at the polls on election day; 
or 
(B) When voting by mail, submit with the ballot a copy of a 
current and valid photo identification or a copy of a current 
utility bill, bank statement, government check, paycheck, or 
other government document that shows the name and address 
of the voter. 
(2) The provision of subdivision (d)(1) of this section does 
not include: 
(A) Persons whose applications are transmitted by state or 
federal voter registration agencies; 
(B) Persons who are covered by the Uniformed and Overseas 
Citizens Absentee Voting Act; 
(C) Persons covered by the Voting Accessibility for the 
Elderly and Handicapped Act; 
(D) Persons who are entitled to vote otherwise than in person 
under any other federal law; 
(E) Persons who register to vote by mail and submit as part of 
the registration any of the identification documents listed in 
subdivision (d)(1) of this section; or 
(F) Persons who register to vote by mail and submit with the 
registration either a driver's license number or at least the last 
four (4) digits of the individual's social security number and 
with respect to whom a state or local election official matches 
the license number or social security number with an existing 
state identification record bearing the same number, name, 
and date of birth as provided in the registration. 
(e) Any person who receives an absentee ballot according to 
the precinct voter registration list but who elects to vote by 
early voting or to vote at his or her polling site on election 
day shall be permitted to cast a provisional ballot.


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


Note that the identification requirements of 7-5-201(e)(1) do 
not apply to persons who are covered by UOCAVA. See Ark. 
Code Ann. § 7-5-201(e)(2)(B). The text of Ark. Code Ann. § 
7-5-201 (e)(2)(B) is in Section D2 (c) above. 
7-5-406. Members of uniformed services and other citizens 
residing outside the United States 
(a) Any qualified elector of this state in any of the following 
categories who is absent from the place of his or her voting 
residence may make a request for an absentee ballot by 
submission of a federal postal card application as provided 
for in the Uniformed and Overseas Citizens Absentee Voting 
Act and may vote without prior registration by regular 
absentee ballot or by Federal Write-in Absentee Ballot in any 
election held in his or her election precinct if he or she is 
otherwise eligible to vote in that election: 
(1) Members of the uniformed services of the United States 
while in active duty or service, and their spouses and 
dependents who, by reason of the active duty or service of the 
member, are absent from the place of residence where the 
spouses or dependents are otherwise qualified to vote; 
(2) Members of the Merchant Marine while in active duty or 
service and their spouses and dependents who, by reason of 
the active duty or service of the member, are absent from the 
place of residence where the spouses or dependents are 
otherwise qualified to vote; and 
(3) Citizens of the United States residing or temporarily 
outside the territorial limits of the United States and the 
District of Columbia. 
[..]


2016 Response:


7-5-403. Designated bearers, authorized agents, and 
administrators. 
(a) (1) A designated bearer may obtain absentee ballots for no 
more than two (2) voters per election. 
[…] 
(a)(5) In order to obtain an absentee ballot from the county 
clerk: 
(A) The designated bearer shall show a form of current 
photographic identification to the county clerk; 
[…] 
(a)(6) When a designated bearer delivers an absentee ballot to 
the county clerk: 
(A) The designated bearer shall present current and valid 
photographic identification to the county clerk; 
[…] 
(b) (1) An authorized agent may deliver applications for 
absentee ballots to the county clerk and obtain absentee 
ballots from the county clerk for not more than two (2) voters 
per election who cannot cast a ballot at the appropriate 
polling place on election day because the voter is a patient in 
a hospital or long-term care or residential care facility 
licensed by the state. 
[…] 
(b)(5) In order to obtain an absentee ballot from the county 
clerk, the: 
(A) Authorized agent shall present current photographic 
identification to the clerk; 
[…] 
(b)(6) When an authorized agent delivers an absentee ballot 
to the county clerk, the: 
(A) Authorized agent shall show some form of current 
photographic identification to the clerk; 
[…] 
(d) (1) (A) An administrator may deliver to the county clerk 
an application for an absentee ballot for any voter who is a 
patient of a long-term care or residential care facility licensed 
by the state and who authorizes the administrator to obtain an 
absentee ballot on his or her behalf. 
(B) The absentee ballot application shall identify the 
administrator by name as the administrator of the facility 
where the voter resides. 
(2) Upon presentation of photographic identification to the 
county clerk, an administrator may receive absentee ballots 
for as many qualified residents of the facility as: 
(A) Apply for absentee ballots; and 
(B) Identify the administrator in the voter's absentee ballot 
application.


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 See Appendix A


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


No, Arkansas has not revised its administrative complaint 
procedures since HAVA was first implemented. 
Here is a link to our policy - 
https://static.ark.org/eeuploads/elections/Help_America_Vote
_Act_Administrative_Complaint_Procedure.pdf


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
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Appendix A – Arkansas 2014 Responses 
 


A1e. Provisional/Challenged ballot 


7-1-101. Definitions. 


(31) “Provisional ballot” means a ballot: 


(A) Cast by special procedures to record a vote when there is some question concerning a voter's 
eligibility; and 


(B) Counted contingent upon the verification of the voter's eligibility; 


7-5-306. Procedure when voter’s name is not on the precinct voter registration list. 


(a) If the voter's name is not on the precinct voter registration list, the poll worker shall permit the voter to 
vote only under the following conditions: 


(1) The voter identifies himself or herself by stating his or her name and date of birth and is verified by 
the county clerk as a registered voter within the county and, if the county is divided into more than one 
(1) congressional district, within the same congressional district; 


(2) The voter gives and affirms his or her current residence and the poll worker verifies with the county 
clerk that the voter's residence is within the precinct; 


(3) The voter completes an updated voter registration application form; and 


(4) The voter signs the precinct voter registration list. 


(b) If the voter is not listed on the precinct voter registration list and the poll worker is unable to verify the 
voter's registration with the county clerk and the voter contends that he or she is a registered voter in the 
precinct in which he or she desires to vote and that he or she is eligible to vote, then the voter shall be 
permitted to cast a provisional ballot. 


7-5-312. Challenge of voter’s ballot by poll watchers, candidates, or designees. 


[…] 


(b) Each candidate, group, or party may have, at any given time during the election, including early 
voting: 


(1) One (1) authorized representative present at any one (1) time at each location within a polling site 
where voters identify themselves to election officials, so as to observe and ascertain the identity of those 
persons presenting themselves to vote for the purpose of challenging voters; and 


(2) One (1) authorized representative present at any one (1) time at each location within the absentee 
ballot processing site where absentee ballots are processed, so as to observe and ascertain the identity of 
absentee voters for the purpose of challenging any absentee vote. 


[…] 


(e)(2)[…] 


Poll watchers may: 


(1) Observe the election officials; 


(2) Stand close enough to the place where voters check in to vote so as to hear the voter's name; 


(3) Compile lists of persons voting; 







(4) Challenge ballots upon notification to an election official before the voter signs the precinct voter 
registration list and upon completing a "Challenged Ballot 


Form"; 


(5) Call to the attention of the election sheriff any occurrence believed to be an irregularity or violation of 
election law. The poll watcher may not discuss the occurrence unless the election sheriff invites the 
discussion; and 


(6) Be present at the opening, processing, and canvassing of absentee ballots for the purpose of 
challenging absentee votes in the manner provided by law for personal voting challenges. 


[…] 


(g) A poll watcher may challenge a voter only on the grounds that the voter is not eligible to vote in the 
precinct or that the voter has previously voted at that election. 


(h)(1) When the ballot of any voter is thus challenged, it shall be treated as a provisional ballot. 


(2) The poll watcher shall notify an election official of the challenge before the voter signs the precinct 
voter registration list. 


(3) The poll watcher shall complete a challenged ballot form. 


(4) The election official shall inform the voter that his or her ballot is being challenged. 


(5) The procedures for casting a provisional ballot under § 7-5-308 shall be followed. 


 


 


A1f. Absentee 


7-5-411. Methods of voting absentee. 


(a) Absentee voting may be accomplished in one (1) of the following methods and in no other manner: 


(1) (A) By delivery of the ballot by mail that must be received in the office of the county clerk of the 
county of residence of the voter not later than 7:30 p.m. on election day. 


(B) (i) However, except as provided in subdivision (a)(1)(B)(ii) of this section, by ballots applied for not 
later than thirty (30) days before the election by qualified electors outside the United States on election 
day that are signed, dated, postmarked, and mailed by the voters no later than the day of the election and 
received by the county clerk no later than 5:00 p.m. ten (10) calendar days after the date of the election. 


(ii) The absentee ballots of armed services personnel serving in active status shall be counted if received 
by the county clerk no later than 5:00 p.m. ten (10) calendar days after the date of the election and if the 
absentee ballots were executed no later than the date of the election. 


(C) Each absentee ballot shall be mailed separately by the voter and shall not be included with any other 
absentee ballot in a bulk mailing, except that an administrator of a long-term care or residential care 
facility licensed by the State of Arkansas or hospital may mail the absentee ballots of the residents and 
patients by bulk mail. Absentee ballots in any bulk mailing not otherwise permitted in this subsection 
shall not be counted; 


(2) By delivery of the ballot to the county clerk of the county of residence of the voter not later than 7:30 
p.m. on election day by the designated bearer, administrator, or the authorized agent of the absentee voter 
who is medically unable to vote at the regular polling site, upon proper verification of the signature of the 
voter by the county clerk and validation of the identity of the authorized agent; or 







(3) The voter may deliver the ballot to the county clerk of the county of his or her residence not later than 
the close of regular business hours on the day before the election. 


(b) Any person to whom an absentee ballot is delivered according to the precinct voter registration list but 
who elects to vote by early voting or to vote at his or her polling site on election day shall be permitted to 
cast a provisional ballot. 


7-5-412. Marking and return of absentee ballots -- Delivery of mailed absentee ballots. 


(a) Upon receiving the blank absentee ballot, voter statement, and envelopes, whether in the office of the 
county clerk or elsewhere, the voter shall mark the absentee ballot and place the absentee ballot in the 
provided envelope. He or she shall then seal the envelope containing the absentee ballot and place it in the 
other provided outer envelope with the following: 


(1) The completed and executed voter statement, including identification of the designated bearer, 
authorized agent, or administrator when appropriate; and 


(2) A copy of a current and valid photographic identification or a copy of a current utility bill, bank 
statement, government check, paycheck, or other government document that shows the name and address 
of the first-time voter, for first-time voters who registered by mail. However, this requirement does not 
apply if: 


(A) The voter registered to vote by mail and provided the identification at that time; or 


(B) The first-time voter registered to vote by mail and submitted his or her driver's license number or at 
least the last four (4) digits of his or her social security number at the time and this information matches 
the information in an existing state identification record bearing the same number, name, and date of birth 
as provided in the registration. 


(b) A voter who desires to cast an absentee ballot but who does not meet the identification requirements 
of subdivision (a)(2) of this section may cast his or her absentee ballot by mail, and the absentee ballot 
shall be considered as a provisional ballot. 


(c) After recording receipt of the absentee ballot in the electronic voter registration system, absentee 
ballots received by mail on election day before the polls close shall be delivered promptly by the county 
clerk to the election officials designated to canvass and count absentee ballots. 


 


 


A1g. Early voting 


7-5-418. Early voting. 


(a) (1) (A) Except as provided in subdivision (a)(1)(B) of this section, early voting shall be available to 
any qualified elector who applies to the county clerk's designated early voting location, beginning fifteen 
(15) days before a preferential primary or general election between the hours of 8:00 a.m. and 6:00 p.m. 
Monday through Friday and 10:00 a.m. and 4:00 p.m. Saturday and ending at 5:00 p.m. on the Monday 
before the election. 


(B) Early voting shall not be available on state or county holidays. 


(2) However, on all other elections, including the general primary and general runoff elections, early 
voting shall be available to any qualified elector who applies to the county clerk during regular office 
hours, beginning seven (7) days before the election and ending on the day before the election day at the 
time the county clerk's office regularly closes. 







(b) (1) (A) The county board of election commissioners may decide to hold early voting at additional 
polling sites outside the offices of the county clerk on any of the days and times provided for in 
subsection (a) of this section, if it so chooses. 


(B) The county board of election commissioners shall determine by unanimous vote the location of 
additional polling sites for early voting. 


(2) The county board of election commissioners shall appoint the election officials for the additional early 
voting polling site or sites in the same manner as election officials are appointed for election day. 


(3) (A) The county board of election commissioners shall notify the county clerk of its decision to hold 
early voting at additional polling sites outside the office of the county clerk within ten (10) days of the 
decision. 


(B) If the county board of election commissioners decides to hold early voting at one 


(1) or more conveniently located polling sites on the days and times under subsection 


(a) of this section, the county clerk may choose not to hold early voting within the office of the county 
clerk. The county clerk shall notify the county board within ten 


(10) days of the receipt of notice from the county board of election commissioners regarding early voting 
at additional polling sites. 


(4) The early voting election official shall record the date on all pages of the early voting roster or early 
voting request form and keep a daily record of the number of early ballots cast. 


(5) All voted ballots and unvoted ballots and all related election materials at each additional early voting 
polling site shall be stored in a secure location in the county courthouse or in a secure location as 
determined by the county board of election commissioners immediately after the close of the additional 
polling sites each day that early voting is conducted there. 


(c) Before a person is permitted to cast an early vote, the county clerk or election official shall: 


(1) Request the voter to identify himself or herself by stating his or her name, date of birth, and address in 
order to verify his or her registration; 


(2) Request the voter to present proof of identity to the county clerk or election official; 


(3) If the voter's name or address is not the same as that in the county voter registration record files, 
request the voter to complete an updated voter registration application form; 


(4) Request the voter to sign an early voting roster or early voting request form that identifies his or her 
name, address, date of birth, and the date on the roster or form; and 


(5) Enter the voter's precinct number on the early voting roster or early voting request form. 


(d) (1) If the voter is not listed in the county voter registration record files and the county clerk is unable 
to verify the voter's registration and if the voter contends that he or she is eligible to vote, then the voter 
may vote a provisional ballot that shall be counted only upon verification of the voter's registration status. 


(2) (A) If the voter fails to provide proof of identity, the election official shall follow the procedure in § 7-
5-321. 


(B) (i) A person who is a resident of a long-term care or residential care facility licensed by the state is 
not required to provide proof of identity before voting. 


(ii) A person not required to provide proof of identity under subdivision (d)(2)(B)(i) of this section shall 
provide documentation from the administrator of the facility attesting that the person is a resident of the 
facility. 







(e) The county clerk or county board of election commissioners shall furnish voting locations that 
adequately allow the early voter to personally and secretly execute his or her ballot. 


(f) Except as provided in this section, early voting shall be conducted in the same manner as voting on 
election day. Conduct that is prohibited or restricted on election day shall be subject to the same 
prohibitions and restrictions on the days on which early voting is conducted. 


[…] 


 


 


B1. Top Down. There is a central uniform statewide voter registration system. 


Information is updated daily. 


Ark. Const. amend 51 § 7. Registration record files. 


[…] 


(b) The computerized list shall serve as the single system for storing and managing the official list of 
registered voters throughout the state. 


(c) The computerized list shall serve as the official voter registration list for the conduct of all elections 
for federal, state, county, municipal, school, or other office in the state. 


(d) The permanent registrar of each county shall maintain copies of that county's precinct voter 
registration list from the statewide computerized list as necessary for holding elections. 


(e) The computerized list shall be coordinated with other state agency records on felony status as 
maintained by the Arkansas Crime Information Center, records on death as maintained by the State 
Department of Health, and driver's license records maintained by the Office of Driver Services, according 
to § 9 of Amendment 51 to the Arkansas Constitution.[…] 


(i)(2) All voter registration information obtained by any local election official in the state shall be 
electronically entered into the computerized list on an expedited basis at the time the information is 
provided to the local official. 


(3) The Secretary of State shall provide the support as may be required so that local election officials are 
able to enter the information. 


Ark. Const. amend. 51 § 8. Voter registration application and reports 


(a)(1) The Office of Driver Services, State Revenue Offices, public assistance agencies, disabilities 
agencies, and other voter registration agencies shall transmit all completed voter registration applications 
to the Secretary of State in sufficient time to allow the Secretary of State to transmit the applications to 
the appropriate permanent registrar no later than ten (10) days after the date of acceptance by the assisting 
agency. When applications are accepted within five 


(5) days before the last day of registration for an election, they must be transmitted no later than five (5) 
days after the date of acceptance at the assisting agency. 


(2) The Secretary of State shall transmit all mail voter registration applications to the appropriate 
permanent registrar no later than ten (10) days after the date of receipt. When applications are received 
within five (5) days before the last day of registration for an election, they must be transmitted no later 
than five (5) days after date of receipt. If forms are received by the wrong election office, they shall be 
forwarded to the appropriate permanent registrar not later than the fifth day after receipt. 


(b) The Office of Driver Services, State Revenue Offices, public assistance agencies, disabilities and 
other voter registration agencies shall collect data on the number of voter registration applications 







completed or declined at each agency, and any additional statistical evidence that the Secretary of State or 
the State Board of Election Commissioners deems necessary for program evaluation and shall retain such 
voter registration data for a period of two (2) years. 


[…] 


Ark. Const. amend. 51 § 9. Application to register. 


[…] 


(e) The Secretary of State and the Director of the Office of Driver Services shall enter into an agreement 
to match information in the database of the statewide voter registration system with information in the 
database of the Office of Driver Services to the extent required to enable each official to verify the 
accuracy of the information provided on applications for voter registration. 


The Director of the Office of Driver Services shall enter into an agreement with the Commissioner of 
Social Security to verify driver's license information according to § 303 of the Federal Help America 
Vote Act of 2002. 


[…] 


 


 


B2. Amendment 51 § 10. Transfer and change of status. 


[…] 


(d) The permanent registrar shall conduct a uniform, nondiscriminatory address confirmation program 
during each odd-numbered year to ensure that voter registration lists are accurate and current. The address 
confirmation program shall be completed not later than ninety (90) days prior to a primary or general 
election for federal office. Based on change of address data received from the United States Postal 
Service or its licensees, or other unconfirmed data indicating that a registered voter no longer resides at 
his or her registered address, the permanent registrar shall send a forwardable address confirmation 
notice, including a postage-paid and preaddressed return card, to enable the voter to verify or correct the 
address information. 


(1) If change of address data indicate that the voter has moved to a new residence address in the same 
county and, if the county is divided into more than one (1) congressional district, the same congressional 
district, the address confirmation notice shall contain the following statement: 


"We have received notification that you have moved to a new address in __________________ County 
(or in the __________________ Congressional District). We will reregister you at your new address 
unless, within ten (10) days, you notify us that your change of address is not a change of your permanent 
residence. You may notify us by returning the attached postage-paid postcard or by calling (__________) 
__________-__________. If this is not a permanent change of residence and if you do not notify us 
within ten (10) days you may be required to update your residence address in order to vote at future 
elections." 


(2) If the change of address data indicates that the voter has moved to a new address in another county or, 
if a county is divided into more than one (1) congressional district, to a new address in the same county 
but in a new congressional district, the notice shall include the following statement: 


"We have received notification that you have moved to a new address not in __________________ 
County (or not in the __________________ Congressional District). If you no longer live in 
__________________ County (or in the __________________ Congressional District), you must transfer 
your registration to your new residence address in order to vote in the next election. If you are still an 
Arkansas resident, you may obtain a form to transfer your registration by calling your county clerk's 







office or the Secretary of State. If your change of address is not a change of your permanent residence, 
you must return the attached postage-paid postcard. If you do not return this card and continue to reside in 


__________________ County (and in the __________________ Congressional District), you may be 
required to provide identification and update your residence address in order to vote at future elections, 
and if you do not vote at any election in the period between the date of this notice and the second federal 
general election after the date of this notice, your voter registration will be cancelled and you will have to 
reregister in order to vote. If the change of address is permanent, please return the attached postage-paid 
postcard which will assist us in keeping our voter registration records accurate." 


(e) The county clerk may send out an address confirmation to any voter when he or she receives 
unconfirmed information that the voter no longer resides at the address on the voter registration records. 
The county clerk shall follow the same confirmation procedure as set forth in subsection 


(d). 


(f) Based on change of address information received pursuant to subsections (a) and (d) of this section, 
the permanent registrar shall: 


(1) Update and correct the voter's registration if the information indicates that the voter has moved to a 
new address within the same county and the same congressional district; 


(2) Designate the voter as inactive if the information indicates the voter has moved to a new address in 
another county or to a new address in another congressional district in the same county or if the address 
confirmation notices have been returned as undeliverable; or 


(3) Cancel the voter registration in the county from which the voter has moved if the voter verifies in 
writing that he or she has moved to a residence address in another county. 


Procedures are the same for UOCAVA voters 


 


 


B3. Amendment 51§ 11. Cancellation of registration. 


(a) It shall be the duty of the permanent registrar to cancel the registration of voters: 


(1) Who have failed to respond to address confirmation mailings described in section 10 of this 
amendment and have not voted or appeared to vote in an election during the period beginning on the date 
of the notice and ending on the day after the date of the second general election for federal office that 
occurs after the date of the address confirmation notice; 


(2) Who have changed their residence to an address outside the county; 


(3) Who have died; 


(4) Who have been convicted of a felony and have not discharged their sentence or been pardoned; 


(5) Who are not lawfully qualified or registered electors of this state or of the county; or 


(6) Who have been adjudged mentally incompetent by a court of competent jurisdiction. 


(b) It shall be the duty of the permanent registrar of each county upon the registration of a person who has 
been registered previously in another county or state to notify promptly the permanent registrar of such 
other county or state of the new registration. 


(c) (1) It shall be the duty of the State Registrar of Vital Records to notify promptly the Secretary of State 
of the death of all residents of this state. 







(2) (A) The Secretary of State shall compile a listing of the deceased residents of this state and shall 
promptly provide this listing to the permanent registrar of each county. 


(B) The deceased voter registration shall be cancelled by the permanent registrar. 


(d) (1) It shall be the duty of the circuit clerk of each county upon the conviction of any person of a felony 
to notify promptly the permanent registrar of the county of residence of such convicted felon. 


(2) (A) It is the duty of any convicted felon who desires to register to vote to provide the county clerk 
with proof from the appropriate state or local agency, or office that the felon has been discharged from 
probation or parole, has paid all probation or parole fees, or has satisfied all terms of imprisonment, and 
paid all applicable court costs, fines, or restitution. 


(B) Proof that the felon has been discharged from probation or parole, paid all probation or parole fees, or 
satisfied all terms of imprisonment, and paid all applicable court costs, fines, or restitution shall be 
provided to the felon after completion of the probation, parole, or sentence by the Department of 
Correction, the Department of Community Correction, the appropriate probation office or the circuit clerk 
as applicable. 


(C) The circuit clerk or any other entity responsible for collection shall provide proof to the 


Department of Correction, the Department of Community Correction, or the appropriate probation office 
that the felon has paid all applicable court costs, fines, or restitution. 


(D) Upon compliance with subdivision (d)(2)(A) of this section, the felon shall be deemed eligible to 
vote. 


(e) Within ten (10) days following the receipt or possession of information requiring any cancellation of 
registration, other than under section 11(a)(1) of this amendment, the permanent registrar shall cancel the 
registration, note the date of the cancellation, the reason for the cancellation, and the person cancelling the 
registration. 


(f) (1) The permanent registrar shall, thirty (30) days before cancellation, notify all persons whose 
registration records are to be cancelled in accordance with section 11(a)(1) of this amendment. The notice 
may be either by publication or by first class mail. The notice by mail shall be as follows: 


"NOTICE OF IMPENDING CANCELLATION OF VOTER REGISTRATION. According to our 
records you have not responded to our address confirmation notice and you have not voted in any election 
during the period beginning on the date of the notice and ending on the day after the date of the second 
general election for federal office after the date of the first notice. This may indicate that you no longer 
live at the residence address printed on the postcard. If your permanent residence address is still the same 
as the printed address on this postcard YOU MUST CONFIRM YOUR RESIDENCE ADDRESS in order 
to remain on the voter registration list. If you do not return the attached postcard within thirty (30) days 
after the date postmarked on this card YOUR REGISTRATION WILL BE CANCELLED and you will 
have to re-register to vote." 


(2) When, in response to the notice, a qualified voter requests the permanent registrar not to cancel the 
voter registration, the voter registration shall not be cancelled under section 11(a)(1) of this amendment. 


(g) The permanent registrar is authorized, and may be directed by the county board of registration, to 
determine by mail check, house to house canvass, or any other reasonable means at any time within the 
whole or any part of the county whether active record registration files contain the names of any persons 
not qualified by law to vote. Further, upon application based upon affidavits of one (1) or more qualified 
voters by the prosecuting attorney for the county, the circuit judge of the county, for good cause shown, 
may order the permanent registrar to make sure determination or to cancel the registration of such 
unqualified persons. 


Procedures are the same for UOCAVA voters 







 


C3. Arkansas allows for in person early voting. Early voting is defined in A1. (g). When early voting is 
used, 


ballots are counted at a central location at the close of polls. The votes are reported in an early voting 


group. 


7-5-418. Early voting. 


(a)(1)(A) Except as provided in subdivision (a)(1)(B) of this section, early voting shall be available to any 
qualified elector who applies to the county clerk's designated early voting location, beginning fifteen (15) 
days before a preferential primary or general election between the hours of 8:00 a.m. and 6:00 p.m. 
Monday through Friday and 10:00 a.m. and 4:00 p.m. Saturday and ending at 5:00 p.m. on the Monday 
before the election. 


(B) Early voting shall not be available on state or county holidays. 


(2) However, on all other elections, including the general primary and general runoff elections, early 
voting shall be available to any qualified elector who applies to the county clerk during regular office 
hours, beginning seven (7) days before the election and ending on the day before the election day at the 
time the county clerk's office regularly closes. 


(b)(1)(A) The county board of election commissioners may decide to hold early voting at additional 
polling sites outside the offices of the county clerk on any of the days and times provided for in 
subsection (a) of this section, if it so chooses. 


(B) The county board of election commissioners shall determine by unanimous vote the location of 
additional polling sites for early voting. 


(2) The county board of election commissioners shall appoint the election officials for the additional early 
voting polling site or sites in the same manner as election officials are appointed for election day. 


(3)(A) The county board of election commissioners shall notify the county clerk of its decision to hold 
early voting at additional polling sites outside the office of the county clerk within ten (10) days of the 
decision. 


(B) If the county board of election commissioners decides to hold early voting at one (1) or more 
conveniently located polling sites on the days and times under subsection (a) of this section, the county 
clerk may choose not to hold early voting within the office of the county clerk. The county clerk shall 
notify the county board within ten (10) days of the receipt of notice from the county board of election 
commissioners regarding early voting at additional polling sites. 


(4) The early voting election official shall record the date on all pages of the early voting roster or early 
voting request form and keep a daily record of the number of early ballots cast. 


(5) All voted ballots and unvoted ballots and all related election materials at each additional early voting 
polling site shall be stored in a secure location in the county courthouse or in a secure location as 
determined by the county board of election commissioners immediately after the close of the additional 
polling sites each day that early voting is conducted there. 


(c) Before a person is permitted to cast an early vote, the county clerk or election official shall: 


(1) Request the voter to identify himself or herself by stating his or her name, date of birth, and address in 
order to verify his or her registration; 


(2) If the voter's name or address is not the same as that in the county voter registration record files, 
request the voter to complete an updated voter registration application form; 







(3) Request the voter to sign an early voting roster or early voting request form that identifies his or her 
name, address, date of birth, and the date on the roster or form; and 


(4) Enter the voter's precinct number on the early voting roster or early voting request form. 


(d) If the voter is not listed in the county voter registration record files and the county clerk is unable to 
verify the voter's registration and if the voter contends that he or she is eligible to vote, then the voter may 
vote a provisional ballot that shall be counted only upon verification of the voter's registration status. 


(e) The county clerk or county board of election commissioners shall furnish voting locations that 
adequately allow the early voter to personally and secretly execute his or her ballot. 


(f) Except as provided in this section, early voting shall be conducted in the same manner as voting on 
election day. Conduct that is prohibited or restricted on election day shall be subject to the same 
prohibitions and restrictions on the days on which early voting is conducted. 


 


 


D2a. Registering to vote 


Ark. Const. amend. 51 § 6. Voter registration application forms. 


(a) (1) The mail voter registration application form may only require identifying information, including 
signature or mark, and other information, including data relating to previous registration by the applicant, 
as is necessary to assess the applicant's eligibility and to administer voter registration and other parts of 
the election process. 


(2) Such forms shall include, in identical print, statements that: 


(A) Specify voter eligibility requirements; 


(B) Contain an attestation that the applicant meets all voter eligibility requirements and that the applicant 
does not claim the right to vote in another county or state; 


(C) Specify the penalties provided by law for submission of a false voter registration application; 


(D) Inform applicants that where they register to vote will be kept confidential; and 


(E) Inform applicants that declining to register will also be kept confidential. 


(3) The following information will be required of the applicant: 


(A) Full name; 


(B) Mailing address; 


(C) Residence address and any other information necessary to identify the residence of the applicant; 


(D) If previously registered, the name then supplied by the applicant, and the previous address, county, 
and state; 


(E) Date of birth; 


(F) A signature or mark made under penalty of perjury that the applicant meets each requirement for voter 
registration; 


(G) If the applicant is unable to sign his or her name, the name, address, and telephone number of the 
person providing assistance; 


(H) If the applicant has a current and valid driver's license, the applicant's driver's license number; 







(I) If the applicant does not have a current and valid driver's license, the last four (4) digits of the 
applicant's social security number; and 


(J) If the applicant does not have a current and valid driver's license number or social security number, the 
Secretary of State will assign the applicant a number which will serve to identify the applicant for voter 
registration purposes, and this number shall be placed on the application. 


(4) The following information may be requested on the registration card, but it shall not be required: 


(A) Telephone number where the applicant may be contacted; and 


(B) Political party with which the applicant wishes to be affiliated, if any. 


(5) The mail voter registration application shall not include any requirement for notarization or other 
formal authentication. 


(6) The mail voter registration application form shall include the following questions along with boxes for 
the applicant to check "yes" or "no" in response: 


(A) "Are you a citizen of the United States of America and an Arkansas resident?"; 


(B) "Will you be eighteen (18) years of age on or before election day?"; 


(C) "Are you presently adjudged mentally incompetent by a court of competent jurisdiction?"; and 


(D) "Have you ever been convicted of a felony without your sentence having been discharged or 
pardoned?" 


(7) The mail voter registration application form shall include the following statements immediately 
following the questions asked in subdivision (a)(6) of this section: 


(A) "If you checked "No" in response to either questions A or B, do not complete this form."; 


(B) "If you checked "Yes" in response to either questions C or D, do not complete this form."; and 


(C) The mail-in voter registration application form shall include the following statement: 


"If your voter registration application form is submitted by mail and you are registering for the first time, 
and you do not have a valid driver's license number or social security number, in order to avoid the 
additional identification requirements upon voting for the first time you must submit with the mailed 
registration form: (a) a current and valid photo identification; or (b) a copy of a current utility bill, bank 
statement, government check, paycheck, or other government document that shows your name and 
address." 


(8) If an applicant for voter registration fails to provide any of the information required by this section, 
the permanent registrar shall notify the applicant of the failure and provide the applicant with an 
opportunity to complete the form in a timely manner to allow for its completion before the next election 
for federal office. 


[…] 


Ark. Const. amend. 51 § 9. Application to register. 


[…] 


(c)(3) The permanent registrar shall register qualified applicants who apply to register to vote by mail 
using the state or federal mail voter registration application form if: 


(A) A legible and complete voter registration application form is postmarked not later than thirty (30) 
days before the date of the election, or, if the form is received by mail without a postmark, not later than 
twenty-five (25) days before the date of an election; and 







(B) (i) The applicant provides a current valid driver's license number or the last four (4) digits of the 
applicant's social security number; or 


(ii) If an applicant for voter registration does not have a valid driver's license or a social security number, 
the Secretary of State shall assign the applicant a number that will serve as a unique identifier of the 
applicant for voter registration purposes. 


[…] 


7-5-201. Voter qualification. 


[…] 


(e) (1) Any person registering to vote by mail and who has not previously voted in a federal election in 
this state shall: 


(A) Present to the election official a current and valid photo identification or copy of a current utility bill, 
bank statement, government check, paycheck, or other government document that shows the name and 
address of the voter when appearing to vote in person either early or at the polls on election day; or 


(B) When voting by mail, submit with the ballot a copy of a current and valid photo identification or a 
copy of a current utility bill, bank statement, government check, paycheck, or other government document 
that shows the name and address of the voter. 


(2) The provision of subdivision (e)(1) of this section does not include: 


(A) Persons whose applications are transmitted by state or federal voter registration agencies; 


(B) Persons who are covered by the Uniformed and Overseas Citizens Absentee Voting Act, 42 U.S.C. § 
1973ff-1 et seq.; 


(C) Persons covered by the Voting Accessibility for the Elderly and Handicapped Act, 42 U.S.C. § 
1973ee et seq.; 


(D) Persons who are entitled to vote otherwise than in person under any other federal law; 


(E) Persons who register to vote by mail and submit as part of the registration any of the identification 
documents listed in subdivision (e)(1) of this section; or 


(F) Persons who register to vote by mail and submit with the registration either a driver's license number 
or at least the last four (4) digits of the individual's social security number and with respect to whom a 
state or local election official matches the license number or social security number with an existing state 
identification record bearing the same number, name, and date of birth as provided in the registration. 


(f) Any person who receives an absentee ballot according to the precinct voter registration list but who 
elects to vote by early voting or to vote at his or her polling site on election day shall be permitted to cast 
a provisional ballot. 


 


 


D2b. Casting an in-person ballot 


7-5-201. Voter qualification. 


(d)(1) Any person registering to vote by mail and who has not previously voted in a federal election in 
this state shall: 


(A) Present to the election official a current and valid photo identification or copy of a current utility bill, 
bank statement, government check, paycheck, or other government document that shows the name and 
address of the voter when appearing to vote in person either early or at the polls on election day; or 







(B) When voting by mail, submit with the ballot a copy of a current and valid photo identification or a 
copy of a current utility bill, bank statement, government check, paycheck, or other government document 
that shows the name and address of the voter. 


(2) The provision of subdivision (d)(1) of this section does not include: 


(A) Persons whose applications are transmitted by state or federal voter registration agencies; 


(B) Persons who are covered by the Uniformed and Overseas Citizens Absentee Voting Act; 


(C) Persons covered by the Voting Accessibility for the Elderly and Handicapped Act; 


(D) Persons who are entitled to vote otherwise than in person under any other federal law; 


(E) Persons who register to vote by mail and submit as part of the registration any of the identification 
documents listed in subdivision (d)(1) of this section; or 


(F) Persons who register to vote by mail and submit with the registration either a driver's license number 
or at least the last four (4) digits of the individual's social security number and with respect to whom a 
state or local election official matches the license number or social security number with an existing state 
identification record bearing the same number, name, and date of birth as provided in the registration. 


(e) Any person who receives an absentee ballot according to the precinct voter registration list but who 
elects to vote by early voting or to vote at his or her polling site on election day shall be permitted to cast 
a provisional ballot. 


7-5-305. Requirements. 


(a) Before a person is permitted to vote, the poll worker shall: 


(1) Request the voter to identify himself or herself in order to verify the existence of his or her name on 
the precinct voter registration list; 


(2) Request the voter, in the presence of the poll worker, to state his or her address and state his or her 
date of birth; 


(3) Determine that the voter's date of birth and address are the same as those on the precinct voter 
registration list; 


(4) If the date of birth given by the voter is not the same as that on the precinct voter registration list, 
request the voter to provide identification as the poll worker deems appropriate; 


(5) (A) If the voter's address is not the same as that on the precinct voter registration list, verify with the 
county clerk that the address is within the precinct. 


(B) If the address is within the precinct, request the voter to complete a voter registration application form 
for the purpose of updating county voter registration record files. 


(C) If the address is not within the precinct: 


(i) Verify with the county clerk's office the proper precinct; and 


(ii) Instruct the voter to go to the polling site serving that precinct in order for his or her vote to be 
counted; 


(6) If the voter's name is not the same as that on the precinct voter registration list, request the voter to 
complete a voter registration application form for purposes of updating county voter registration record 
files; 


(7) Request the voter, in the presence of the poll worker, to sign his or her name, including the given 
name, middle name or initial, if any, and last name in the space provided on the precinct voter registration 
list. If a person is unable to sign his or her signature or make his or her mark or cross, the poll worker 







shall enter his or her initials and the voter's date of birth in the space for the person's signature on the 
precinct voter registration list; 


(8) (A) Request the voter for purposes of identification to provide a current and valid photo identification 
or a copy of a current utility bill, bank statement, government check, paycheck, or other government 
document that shows the name and address of the voter. 


(B) (i) If a voter is unable to provide this identification, the poll worker shall indicate on the precinct voter 
registration list that the voter did not provide identification. 


(ii) A first-time voter who registers by mail without providing identification when registering and desires 
to vote in person but who does not meet the identification requirements of subdivision 


(a)(8)(A) of this section may cast a provisional ballot. 


(iii) Following each election, the county board of election commissioners may review the precinct voter 
registration lists and may provide the information of the voters not providing identification at the polls to 
the prosecuting attorney. 


(iv) The prosecuting attorney may investigate possible voter fraud; 


(9) Record the voter's name or request the voter to print his or her name on the list-of-voters form; 


(10) Follow the procedures under §§ 7-5-310 and 7-5-311 if the person is a voter with a disability and 
presents himself or herself to vote; and 


(11) Permit the person to cast a provisional ballot if the person received an absentee ballot according to 
the precinct voter registration list. 


(b) A person not listed on the precinct voter registration list may vote only in accordance with § 7-5-306. 


 


 


D3. 7-4-101. State Board of Election Commissioners -- Members -- Officers -- Meetings. 


[…] 


(f) The board shall have the authority to: 


(1) Publish a candidate's election handbook, in conjunction with the office of the Secretary of 


State and the Arkansas Ethics Commission, which outlines in a readable and understandable format the 
legal obligations of a candidate and any other suggestions that might be helpful to a candidate in 
complying with state election law; 


(2) Conduct statewide training for election officers and county election commissioners; 


(3) Adopt all necessary rules regarding training referred to in subdivision (f)(2) of this section and 
develop procedures for monitoring attendance; 


(4) Monitor all election law-related legislation; 


(5) Formulate, adopt, and promulgate all necessary rules to assure even and consistent application of voter 
registration laws and fair and orderly election procedures; 


(6) (A) Appoint at least one (1) certified election monitor to a county upon a signed, written request under 
oath filed with the board and a determination by the board that appointing a monitor is necessary. 


(B) The board shall certify at least one (1) election monitor in each congressional district. 







(C) Certified election monitors shall serve as observers for the purpose of reporting to the board on the 
conduct of the election. 


(D) The board may allow for reasonable compensation for election monitors; 


(7) Assist the county board of election commissioners in the performance of administrative duties of the 
election process if the board determines that assistance is necessary and appropriate; 


[…] 


7-5-312. Challenge of voter's ballot by poll watchers, candidates, or designees. 


(a) Poll watchers shall include any: 


(1) Candidate in person, but only during the counting and tabulation of ballots and the processing of 
absentee ballots; 


(2) Authorized representative of a candidate; 


(3) Authorized representative of a group seeking the passage or defeat of a measure on the ballot; and 


(4) Authorized representative of a political party with a candidate on the ballot. 


(b) Each candidate, group, or party may have at any given time during the election, including early 
voting: 


(1) One (1) authorized representative present at any one (1) time at each location within a polling site 
where voters identify themselves to election officials, so as to observe and ascertain the identity of those 
persons presenting themselves to vote for the purpose of challenging voters; and 


(2) One (1) authorized representative present at any one (1) time at each location within the absentee 
ballot processing site where absentee ballots are processed, so as to observe and ascertain the identity of 
absentee voters for the purpose of challenging any absentee vote. 


(c) In accordance with §§ 7-5-316, 7-5-413, 7-5-416, 7-5-527, and 7-5-615, a candidate in person or an 
authorized representative of a candidate or political party may be present at a polling site, central counting 
location, and absentee ballot counting location for the purpose of witnessing the counting of ballots by 
election officials and determining whether ballots are fairly and accurately counted. 


(d) The document designating and authorizing a representative of a candidate, a representative of a group 
seeking the passage or defeat of a measure on the ballot, and a representative of a political party with a 
candidate on the ballot shall be filed with the county clerk and a filemarked copy shall be presented by the 
poll watcher to the election official immediately upon entering the polling site, absentee ballot processing 
site, or counting location in the following form: 


[…] 


(e) Poll watcher rights and responsibilities shall be printed on the back of the document in the following 
form: 


"POLL WATCHER RIGHTS AND RESPONSIBILITIES 


A poll watcher may be: 


(1) A candidate in person, but only during the counting and tabulation of ballots and the processing of 
absentee ballots; 


(2) An authorized representative of a candidate; 


(3) An authorized representative of a group seeking the passage or defeat of a measure on the ballot; or 







(4) An authorized representative of a party with a candidate on the ballot. Official recognition of poll 
watchers: 


(1) Only one (1) authorized poll watcher per candidate, group, or party at any one (1) given time may be 
officially recognized as a poll watcher at each location within a polling site where voters identify 
themselves to election officials; 


(2) Only one (1) authorized poll watcher per candidate, group, or party at any one (1) given time may be 
officially recognized as a poll watcher at each location within the absentee ballot processing site where 
absentee ballots are processed; and 


(3) Only one (1) authorized poll watcher per candidate or party at any one (1) given time may be 
officially recognized as a poll watcher at the counting of the ballots. 


Poll watcher credentials: 


(1) Except for candidates in person, poll watchers must present a valid affidavit in the form of a 


"Poll Watcher Authorization Form" to an election official immediately upon entering the polling or 
counting location; and 


(2) Candidates in person attending a counting site or absentee ballot processing site are not required to 
present a "Poll Watcher Authorization Form" but must present some form of identification to an election 
official immediately upon entering the site for the purpose of confirming the poll watcher as a candidate 
on the ballot. 


Poll watchers may: 


(1) Observe the election officials; 


(2) Stand close enough to the place where voters check in to vote so as to hear the voter's name; 


(3) Compile lists of persons voting; 


(4) Challenge ballots upon notification to an election official before the voter signs the precinct voter 
registration list and upon completing a "Challenged Ballot Form"; 


(5) Call to the attention of the election sheriff any occurrence believed to be an irregularity or violation of 
election law. The poll watcher may not discuss the occurrence unless the election sheriff invites the 
discussion; and 


(6) Be present at the opening, processing, and canvassing of absentee ballots for the purpose of 
challenging absentee votes in the manner provided by law for personal voting challenges. 


Poll watchers representing a candidate or political party may: 


(1) Remain at the polling site after the poll closes if ballots are counted at the poll; 


(2) Be present at the counting of votes by hand or by an electronic vote tabulating device at a central 
location; 


(3) Be present at the counting of absentee ballots for the purpose of witnessing the counting of ballots by 
election officials and determining whether ballots are fairly and accurately counted; and 


(4) Upon request made to an election official, inspect any or all ballots at the time the ballots are being 
counted. 


Poll watchers may not: 


(1) Be within six feet (6') of any voting machine or booth used by voters to cast their ballot; 







(2) Speak to any voter or in any way attempt to influence a voter inside the polling site or within one 
hundred feet (100') of the primary exterior entrance used by voters to the building containing the polling 
site; or 


(3) Disrupt the orderly conduct of the election." 


(f) Poll watcher rights and responsibilities shall be posted in plain view at each polling site, absentee 
ballot processing site, and counting site. 


(g) A poll watcher may challenge a voter only on the grounds that the voter is not eligible to vote in the 
precinct or that the voter has previously voted at that election. 


(h)(1) When the ballot of any voter is thus challenged, it shall be treated as a provisional ballot. 


(2) The poll watcher shall notify an election official of the challenge before the voter signs the precinct 
voter registration list. 


(3) The poll watcher shall complete a challenged ballot form. 


(4) The election official shall inform the voter that his or her ballot is being challenged. 


(5) The procedures for casting a provisional ballot under § 7-5-308 shall be followed. 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Janine M. Petty


Deputy State Election Director


AZ Secretary of State's Office


1700 West Washington Street, 7Fl


Phoenix


AZ


85007


jpetty@azsos.gov


602-542-6209


602-542-6172
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 


Over-vote 


☐ No Change since 2014 ☐ Changed since 2014


Under-vote 


☐ No Change since 2014 ☐ Changed since 2014


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.
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SECTION A: GENERAL 


A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 


a) Over-vote


☐ No Change since 2014 ☐ Changed since 2014


b) Under-vote


☐ No Change since 2014 ☐ Changed since 2014


An overvote occurs when a voter votes on the official ballot 
for more candidates than the number to be elected for the 
specific office or when a voter selects the correct number of 
candidates on the official ballot and also writes in a 
candidate’s name for the same office. 2014 Arizona 
Secretary of State Election Procedures Manual.


An "overvote" occurs when a voter votes on the official ballot for 
more candidates than the number to be elected for the specific 
office or when a voter selects the correct number of candidates on 
the official ballot and also writes in a candidate’s name for the 
same office. 2014 Arizona Secretary of State Election Procedures 
Manual, pg. 231.


An undervote is defined in the Arizona Secretary of State 
Election Procedures Manual as when the number of choices 
selected by a voter in a contest is less than the maximum 
number allowed for that contest or when no selection is made 
for a single choice contest. 2014 Arizona Secretary of State 
Election Procedures Manual.


An "undervote" occurs when a voter votes on the official ballot for 
less candidates than the maximum number allowed for that contest 
or when no selection is made for a single choice contest. 2014 
Arizona Secretary of State Election Procedures Manual, pg. 232.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot


☐ No Change since 2014 ☐ Changed since 2014


d) Void/Spoiled ballot


☐ No Change since 2014 ☐ Changed since 2014


A blank ballot is defined in the Arizona Secretary of State 
Election Procedures Manual as a ballot that is cast by a voter 
who chose not to vote for any races on the complete ballot. 
2014 Arizona Secretary of State Election Procedures 
Manual.


A "blank ballot" is a ballot that is cast by a voter who chose not to 
vote for any races on the complete ballot. 2014 Arizona Secretary 
of State Election Procedures Manual, pg. 227.


A spoiled ballot is mentioned in Arizona Revised Statutes, 
but is not defined. Nor is it defined in the Arizona Secretary 
of State Election Procedures Manual. It is widely understood 
that a spoiled ballot is a ballot that a voter has made an error 
on and wishes to correct that error using a new unspoiled 
ballot. To do so, the Arizona Secretary of State Election 
Procedures Manual gives the following instructions: 
 
“Spoiled Ballots 
If an elector spoils a ballot, the elector shall return the ballot 
and receive another ballot: 
a. the word "SPOILED" shall be written on the ballot in ink 
by the voter or by the inspector and one of the judges 
b. the inspector or judge shall mark the spoiled ballot in a 
manner to assure that it cannot be counted by any electronic 
voting system 
c. the spoiled ballot shall be placed in the official returns 
envelope  
Up to two additional ballots may be issued.”


A "spoiled ballot" is not defined under Arizona law, but is 
commonly understood to be a ballot where a voter has made an 
error or mistake in marking his/her ballot. 
 
The Election Procedures Manual provides the following 
instructions to address spoiled ballots: 
 
“If an elector spoils a ballot, the elector shall return the ballot and 
receive another ballot: 
 
a. the word 'SPOILED' shall be written on the ballot in ink by the 
voter or by the inspector and one of the judges; 
b. the inspector or judge shall mark the spoiled ballot in a manner 
to assure that it cannot be counted by any electronic voting system; 
and 
c. the spoiled ballot shall be placed in the official returns envelope. 
  
Up to two additional ballots may be issued.” 
 
2014 Arizona Secretary of State Election Procedures Manual, pg. 
143.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot


☐ No Change since 2014 ☐ Changed since 2014


f) Absentee


☐ No Change since 2014 ☐ Changed since 2014


Provisional Ballot is defined in the Secretary of State 
Election Procedures Manual as a ballot that is cast by a voter 
whose name does not appear on the signature roster, inactive 
list or in precinct listing in the electronic poll book and the 
voter has not moved; the voter has moved within the 
precinct; the voter has moved to a new precinct within the 
county and failed to notify the County Recorder of the 
change of address; the voter was issued an early ballot and 
did not vote his/her early ballot; or the voter has changed 
his/her name and did not notify the County Recorder of the 
name change. A Conditional Provisional Ballot is defined in 
the Manual as a ballot issued to a voter who does not present 
sufficient identification at the polling place pursuant to 
A.R.S. § 16-579(A), but who is entitled to vote a ballot that is 
conditioned on subsequently providing sufficient 
identification.


See Appendix A, Section A1(e)


The heading of Arizona Revised Statutes Title 16, Chapter 4, 
Article 8 was changed from “Absentee Voting” to “Early 
Voting” by laws 1997, 2nd S.S., Chapter 5, § 16, effective 
January 1, 1980.


Arizona uses the term "early" voting in lieu of "absentee" voting. 
2014 Arizona Secretary of State Election Procedures Manual, pg.  
228.  


2016 Response:


2016 Response:


2014 Response:


2014 Response:







OMB Control No.  3265-0006 7       
Expiration Date 4/30/2017 


g) Early voting


☐ No Change since 2014 ☐ Changed since 2014


h) Active Voter


☐ No Change since 2014 ☐ Changed since 2014


Beginning 26 days before an election, voters may vote by 
mail or at places designated by the County Recorder. Early 
voting does not require a reason or a witnessed signature. 
A.R.S. § 16-542.


"Early voting" is the process by which a voter may vote early by 
mail or in-person at designated voting locations within 27 days of 
election day.  Unlike absentee voting, early voting does not require 
a voter to provide a reason or justification for voting early.  A.R.S. 
§ 16-542(C); 2014 Arizona Secretary of State Election Procedures 
Manual, pg.  228.


Ariz. Const. Art. VII § 2 and A.R.S. §§ 16-101 & 16-166 
define the term "active voter".  


An "active voter" is a registered voter whose registration status has 
not been changed to inactive, suspense, or cancelled status, and is 
therefore eligible to receive sample ballots, early ballots, publicity 
pamphlets, and other automatically-generated election materials by 
mail.  Ariz. Const. Art. VII § 2; A.R.S. §§ 16-101, 16-166 and 
16-193.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter


☐ No Change since 2014 ☐ Changed since 2014


j) Other terms (please specify) ________________


☐ No Change since 2014 ☐ Changed since 2014


New/Revised Terms


A.R.S. § 16-166 defines the term "inactive voter". An "inactive voter" is a registered voter whose status has been 
changed to "inactive" because - based on information received by 
the county recorder - the voter's registration address may no longer 
be valid.  A.R.S. § 16-166; 2014 Arizona Secretary of State 
Election Procedures Manual, pg.  230.


See Appendix A, Section A1j. FEDERAL ONLY VOTER (FED Only): A voter that registered 
using the national voter registration form and did not provide proof 
of citizenship or identification pursuant to Arizona Proposition 200 
(2006), and therefore is not eligible to vote in state/local races.  
2014 Arizona Secretary of State Election Procedures Manual, pg.  
229. 
 
HYBRID VOTE CENTER: A polling location in which any voter 
from specific precincts may vote at any one of several designated 
locations for those specific precincts; a voting method that blends 
traditional precinct-based voting and vote centers.   


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 


☐ No Change since 2014 ☐ Changed since 2014


See Appendix A, Section A2 See Appendix A, Section A2


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION 


B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 


☐ No Change since 2014 ☐ Changed since 2014


If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 


☐ No Change since 2014 ☐ Changed since 2014


Arizona utilizes a "hybrid" voter registration system.


2016 Response:


Real time. 
In 2008, data entered at the county level was matched to the 
statewide voter registration database in real time. As of 
February 2010, agency matching (Motor Vehicle Division, 
Department of Health Services, Courts, Duplications) the 
matching is done in real time instead of daily files and 
Arizona’s online registration (EZVoter) began real time in 
June, 2010. 


To the extent that voter registration information is populated in 
Arizona's statewide voter registration database, the information is 
generally populated in real time.   Other information supplied by 
government entities, such as felony convictions and death records, 
are generally manually entered into the statewide voter registration 
database upon receipt by the Secretary of State's office from the 
government entity.


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 


☐ No Change since 2014 ☐ Changed since 2014


B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 


☐ No Change since 2014 ☐ Changed since 2014


See Appendix A, Question B2 See Appendix A, Section B2. 
 
 


2016 Response:


See Appendix A See Appendix A, Section B3.


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 


☐ No Change since 2014 ☐ Changed since 2014


B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  


☐ No Change since 2014 ☐ Changed since 2014


Yes, Arizona’s voter registration data base shares information 
electronically with the Arizona Motor Vehicle Division 
Database. The statewide voter registration database is also 
compared to data from the Arizona Department of Health 
(death records), Social Security Administration, Homeland 
Security and the federal and state court systems (felony and 
incapacitated records). Arizona participates in cross state 
matches with 27 other states. The cross state match has 
resulted in NVRA list maintenance for the participating 
states.


The statewide voter registration database receives information 
electronically from the Arizona Department of Transportation 
(Motor Vehicle Division) and Social Security Administration.


2016 Response:


As set forth in the Arizona Secretary of State Election 
Procedures Manual [A.R.S. § 16-452], the County Recorder 
on or before May 1 of each year preceding a state primary 
and general election, or more frequently as the Recorder 
deems necessary, may use the change of address information 
supplied by the postal service through its licensees to identify 
registrants whose addresses may have changed.


County recorders are authorized to use NCOA data to conduct 
voter registration list maintenance.   
 
If  NCOA data indicates that a voter moved in-county, the county 
recorder must update the voter's record with the new address and 
send a notice of the change.  The voter's status will be moved to 
inactive if the voter does not verify or correct the information 
within: (1) 35 days of mailing the notice; or (2) 29 days before an 
election.    
 
If the move was out-of-county, the county recorder must provide 
the voter with information how to re-register in the new county.  
 
A.R.S. § 16-166(E); 2014 Arizona Secretary of State Election 
Procedures Manual, pg. 43.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  


☐ No Change since 2014 ☐ Changed since 2014


B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


☐ No Change since 2014 ☐ Changed since 2014


Every resident of the state is qualified to register to vote if he 
has not been convicted of treason or a felony, unless restored 
to civil rights. [16-101(A) (5)] Any person who has not 
previously been convicted of any other felony shall 
automatically be restored any civil rights that were lost or 
suspended by the conviction if the person both completes a 
term of probation or receives an absolute discharge from 
imprisonment and pays any fine of restitution imposed. 
[A.R.S. § 13-912] An individual who signs a voter 
registration form declares by his/her signature the following: 
"By signing below, I swear or affirm that the above 
information is true, that I am a RESIDENT of Arizona, I am 
NOT a convicted FELON or my civil rights are restored, and 
I have NOT been adjudicated INCOMPETENT". No 
documentation is required by statute.


Arizona law prohibits a convicted felon from registering to vote 
unless his/her civil rights have been restored.   
 
Voting rights are automatically restored for first-time felons upon 
both: (1) completion of the terms of probation or absolute 
discharge from imprisonment; and (2) payment of any 
court-ordered fines or restitution.  A person convicted of two more 
felonies must apply for judicial reinstatement of the right to vote.  
 
A prospective registrant need not produce proof of voting rights 
restoration, but must swear under penalty of perjury that "I am not 
a convicted felon or my civil rights are restored."  
 
Ariz. Const. Art. VII, § 2(C); A.R.S. §§ 13-905; 13-912(A); 
16-101(A)(5).


2016 Response:


Yes, Arizona Secretary of State in cooperation with the 
Arizona Motor Vehicle Division, allows a voter to complete 
an entire registration online. In addition, the Arizona 
Secretary of State's office has Voter View which allows a 
voter to see if they are registered, find their polling place, and 
find out the status of their provisional ballot and early ballot.  
Arizona also modified its voter registration process with the 
Motor Vehicle Division in June, 2010, to include an option to 
sign up for the Permanent Early Voting List while completing 
a driver license or identification card application whether in 
person or online through EZVoter. 
In 2012 Arizona Secretary of State, in cooperation with the 
Arizona Motor Vehicle Division, now allows mobile 
applications for voter registration. The Secretary of State also 
offers VoterView Mobile which allows a voter to see if they 
are registered, find their polling place and find the status of 
their provisional or early ballot. A new service allows anyone 
to see election results on mobile devices.


Persons with an Arizona driver's license or Arizona identification 
card may register to vote online at www.servicearizona.com. 
 
Otherwise, both state and federal voter registration forms are 
available for download and printing on the Secretary of State's 
website.  


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION 


C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  


a. Are the votes counted centrally or at the precincts?


☐ No Change since 2014 ☐ Changed since 2014


b. If centrally tabulated, are the votes redirected to the appropriate
precinct for reporting in the canvass?


☐ No Change since 2014 ☐ Changed since 2014


c. Are the absentee, mail, etc., votes reported separately for each precinct,
or are they added to the in-precinct results and reported as just a single
number?


☐ No Change since 2014 ☐ Changed since 2014


All votes cast at a place other than the voter’s precinct of 
registration are tabulated centrally.


Votes cast at a vote center may be tabulated on-site or transported 
back to the election office for central count tabulation.  All early  
and provisional ballots are tabulated centrally.


2016 Response:


Yes,depending on the election. Precinct-based results are reported by counties in "statements of 
votes cast," but not included in the statewide canvass itself.


2016 Response:


Votes are reported with the precinct results as a single 
number on Arizona’s official canvass of results. Each county 
has a statement of votes cast that is maintained at their offices 
which provides details by type of ballot cast. At the state 
level the types of ballots cast are reported unofficially by all 
but one of Arizona’s counties and may be seen on the state’s 
election night results webpage at www.azsos.gov


Each county's "statement of votes cast" breaks down 
precinct-based results by type of ballots cast.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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d. How are UOCAVA ballots counted and reported?


☐ No Change since 2014 ☐ Changed since 2014


C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 


☐ No Change since 2014 ☐ Changed since 2014


C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 


☐ No Change since 2014 ☐ Changed since 2014


UOCAVA ballots are counted and reported in the same 
manner as early ballots.


UOCAVA ballots are typically hand-duplicated onto paper ballots, 
and thereafter counted and reported in the same manner as early 
ballots.


2016 Response:


Arizona does not require a reason to vote early. [See A.R.S. § 
16-541]


Arizona law provides for no-excuse early voting in all elections.  
A.R.S. §§ 16-541 - 552.


2016 Response:


The county recorder must establish at least one on-site early 
voting location at the recorder’s office and may establish 
additional locations in the county as the recorder deems 
necessary. 
[A.R.S. § 16-541(A)] 
Early voting is defined as beginning 26 days before the 
election, voters may vote by mail or at places designated by 
the County Recorder. Early voting does not require a reason 
or a witnessed signature. [A.R.S. § 16-542] 
Early ballots may be dropped off at the County Recorder’s 
office or any polling location within a county by 7:00 p.m. on 
election day, but are counted at the central location. The 
votes are reported with the precinct results as a single 
number.


Arizona law provides for in-person early voting, which may be 
established at locations determined by the county recorder.  A.R.S. 
§ 16-542(A). 
 
"Early voting" is the process by which a voter may vote early by 
mail or in-person at designated voting locations within 27 days of 
election day.    A.R.S. § 16-542; 2014 Arizona Secretary of State 
Election Procedures Manual, pg.  228. 
 
Early ballots are tabulated centrally.  Early ballot results are 
combined with polling place and provisional ballot results when 
reported in the statewide canvass, however each county's 
"statement of votes cast" breaks down precinct-based results by 
type of ballots cast, including early ballots.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  


☐ No Change since 2014 ☐ Changed since 2014


C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 


☐ No Change since 2014 ☐ Changed since 2014


Yes, for certain local elections. [See A.R.S. §§ 16-248(H), 
16-409 & 16-558]


Jurisdictions are permitted to use all vote-by-mail in the following 
circumstances: 
 
∙ In precincts where there are less than 300 active registered voters; 
∙ In city, town or school district elections; or 
∙ In special taxing district elections.  
 
 A.R.S. §§ 16-248(H), 16-409, 16-558.


2016 Response:


Proof of identification [See A.R.S. § 16-579] 
Name does not appear on signature roster or voter has 
changed name [See A.R.S. § 16-584(A) & (B)] 
Voter has moved to a new precinct within the county [See 
A.R.S. §§ 16-135 & 16-584(C)] 
Change of residence from one address to another within the 
same county [See A.R.S. §§ 16-135 & 16-584(C)] 
The voter has been issued an early ballot [See A.R.S. §§ 
16-550, 16-579 & 16-584] 


A provisional ballot must be cast if a voter: 
∙ does not appear on the signature roster, inactive list or in the 
precinct listing in an electronic poll book, and the voter has not 
moved;  
∙ moved within the precinct;  
∙ moved to a new precinct within the county and failed to notify 
the county recorder of the change of address;  
∙ was issued an early ballot (in counties that do not track early 
ballot returns in real time);  
∙ changed his/her name and did not notify the county recorder of 
the name change; or 
∙ is a "Federal Only" voter who requests a full ballot that includes 
state/local races. 
2014 AZ Secretary of State Election Procedures Manual, pgs. 183, 
231. 
 
A "Conditional Provisional Ballot" is a ballot cast by a voter who 
didn't present sufficient identification at the polling place pursuant 
to A.R.S. § 16-579(A), but who is entitled to vote a provisional 
ballot that is conditioned on subsequently providing sufficient 
identification within a specified period after election day. 2014 AZ 
Secretary of State Election Procedures Manual, pg.  228.


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 


☐ No Change since 2014 ☐ Changed since 2014


See Appendix A In jurisdictions that utilize traditional, precinct-based polling 
places, ballots cast out-of-precinct generally are not counted.  
However, if the voter has moved to a new precinct within the 
county, a provisional ballot cast in the new precinct will be 
counted (notwithstanding that the voter does not appear on the 
signature roster) once the county recorder confirms that the voter 
did not vote in the old precinct.  A.R.S. § 16-584. 
 
In jurisdictions that utilize vote centers, all eligible voters (who 
have not otherwise voted by early ballot) are permitted to vote a 
regular ballot regardless of whether the ballot is cast 
out-of-precinct. 
 
Beyond out-of-precinct voting, a provisional ballot will not be 
counted if: 
 
∙ the voter is not registered in the county;  
∙ the voter did not timely register to vote at least 29 days before the 
election; 
∙ the signature roster, electronic poll book, or early ballot return 
information indicates that the voter already voted in the election; 
∙ the voter's signature on the provisional ballot envelope does not 
match the voter's signature in the voter registration record, or is 
missing a signature; or 
∙ the voter's information on the provisional ballot envelope is 
illegible; 
∙ in a primary election, the voter cast a party ballot for which 
he/she was not eligible to vote; 
∙ the voter's ballot was challenged, and the challenge was upheld; 
or 
∙ the voter has not produced sufficient identification on or after 
election day. 
 
A.R.S. §§ 16-135(D); 16-584; 2014 Arizona Secretary of State 
Election Procedures Manual, pg.  185-186. 
 
In the event that a provisional ballot is not counted, the county 
recorder or other officer in charge of elections must provide a form 
of notification to the voter and identify the reason for rejecting the 
provisional ballot.  A.R.S. § 16-584(F); 2014 Arizona Secretary of 
State Election Procedures Manual, pg.  187. 
 


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 


If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 


☐ No Change since 2014 ☐ Changed since 2014


In addition to the abstract vote, the counties may perform a 
precinct hand count (See 2014 Arizona Secretary of State 
Election Procedures Manual, pp.183-216) and early ballot 
audit within 24 hours after the closing of the polls. For each 
county-wide primary, general, presidential preference, and 
special election the county officer shall: 
1. conduct a hand count at one or more secure facilities of at 
least two per cent of the polling locations in that county or 
two polling locations, whichever is greater; 
2. conduct a manual audit of early ballots equal to one per 
cent of the total number of early ballots cast or 5,000 early 
ballots, whichever is less, and 
3. in the event of a recount, conduct a hand count of at least 
five per cent of the precincts for the recounted race in that 
county. 
[See A.R.S. §§ 16-602(B), (G), & 16-663(B)] 
Pursuant to the Arizona Secretary of State Election 
Procedures Manual counties are also required to submit 
additional reports. These include an accessibility report, a 
voter education report, a poll worker training report, partisan 
ballot primary report, and a provisional ballot report. [See 
A.R.S. § 16-452]


Within 24 hours after an election, the officer in charge of elections 
must: 
 
∙ hand count 2% of precinct-based polling place ballots, or the 
polling place ballots cast in 2 precincts, whichever is greater; and 
∙ audit 1% of early ballots, or 5,000 early ballots, whichever is 
less. 
 
In the event of a recount, the officer in charge of elections must 
hand count the polling place ballots cast in 5% of the precincts. 
 
A.R.S. §§ 16-602; 16-663(B); 2014 Arizona Secretary of State 
Election Procedures Manual, pg.  189-216. 
 


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 


☐ No Change since 2014 ☐ Changed since 2014


Instruction of Election Board Workers 
Except as indicated in A.R.S. § 16-532(D), within 45 days 
before an election the Board of Supervisors or other officer in 
charge of elections shall conduct training for inspectors, 
judges, and deputized counting place officers to instruct them 
in their duties and related election law. The following shall be 
covered in election board worker training: delivery of 
ballots/supplies to precinct, election board officer duties, 
election board political party representation, pre-election 
responsibilities, pre-election meeting, building access, time 
and location of meeting, checking supplies, equipment and 
furniture arrangement, voting device check, official ballot 
count/precinct ballot account, early voters, election day, 
opening polls (synchronize watches to precinct tabulator), 
hours the polls are open, working hours (come prepared to 
stay), 75-foot limitation (electioneering), sharing polling 
places (tribal elections), procedures for Proof of 
Identification and Provisional Ballot Processing at the Polls, 
voting equipment, accessible voting equipment, 
troubleshooting, voter registration, who may vote (open 
primary, etc.), issue ballot styles (party, FED Only, etc.), 
standard voting procedures, Recorder’s Certificates, spoiled 
ballot procedures, procedure for early ballot drop off, 
political observers/challengers, challenges, Kids 
Voting/Youth in the Booth (when applicable),closing polls 
(transmitting results, delivery of ballots), Certificate of 
Performance (signature rosters), official/unofficial envelope 
contents, customer service, assisting the voter, assisting the 
disabled voter, language accessibility/interpreters, and 
compensation of election workers. 
Premium Board Worker Training 
The Board of Supervisors or officer in charge of elections 
may approve an alternate method of instruction and testing 
for election board members. The course of instruction should 
include at least eight hours of training and a written 
examination on election law and procedures. Each election 
board member who completes this training and passes the test 
shall be certified as a “premium board worker.” Premium 
board workers will be certified for a period of 30 months. 
Changes in procedure or new laws affecting the election 
process will either be forwarded to the premium board 
worker or additional training may be required. A special 
rate for compensation of premium board workers may be 
approved by the Board of Supervisors. The training sessions 
held for the election board workers shall be taught by 
personnel: deemed by the Board of Supervisors or officer in 
charge of elections to be qualified in the area of the election 
process they teach, who have had practical experience in the 
area of the election process they teach, under the supervision 
of an individual who holds an election officer’s certificate 
issued by the Secretary of State in accordance with A.R.S. § 
16-407 
Certificate of Qualification 
Each worker, upon successful completion of the attended 
course of instruction, shall receive a certificate of 
qualification from the Board of Supervisors or officer in 
charge of elections stating the worker's name, and the course 
of instruction completed. No inspector or judge, except those 
appointed under the provisions of A.R.S. §§ 16-533 and 
16-534, shall serve at any election unless the inspector or 
judge has received the required instruction and a certificate of 
qualification. [A.R.S. § 16-532(A)] 


A county must conduct a poll worker training course for inspectors 
and judges within 45 days of election day, which includes 
instruction on the voting systems and election laws applicable to 
the election.  Other poll workers and election board members may 
be trained at the same time.   
 
Counties may also train and certify "premium poll workers" that 
perform advanced duties and may qualify for additional 
compensation.   
 
A.R.S. § 16-532; 2014 Arizona Secretary of State Election 
Procedures Manual, pgs.  125-127.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 


D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 


☐ No Change since 2014 ☐ Changed since 2014


D2. What identification does your state require from voters in the following situations: 


a. registering to vote;


☐ No Change since 2014 ☐ Changed since 2014


Arizona does not require capturing under-votes. For 
over-votes, the following applies: 
A.R.S. § 16-446. Specifications of electronic voting system 
A. An electronic voting system consisting of a voting or 
marking device in combination with vote tabulating 
equipment shall provide facilities for voting for candidates at 
both primary and general elections. 
B. An electronic voting system shall: 
1. Provide for voting in secrecy when used with voting 
booths. 
2. Permit each elector to vote at any election for any person 
for any office whether or not nominated as a candidate, to 
vote for as many persons for an office as he is entitled to vote 
for and to vote for or against any question on which he is 
entitled to vote, and the vote tabulating equipment shall reject 
choices recorded on his ballot card or paper ballot if the 
number of choices exceeds the number that he is entitled to 
vote for the office or on the measure. 
3. Prevent the elector from voting for the same person more 
than once for the same office. 
4. Be suitably designed for the purpose used and be of 
durable construction, and may be used safely, efficiently and 
accurately in the conduct of elections and counting ballots. 
5. Be provided with means for sealing the voting or marking 
device against any further voting after the close of the polls 
and the last voter has voted. 
6. When properly operated, record correctly and count 
accurately every vote cast. 
7. Provide a durable paper document that visually indicates 
the voter's selections, that the voter may use to verify the 
voter's choices, that may be spoiled by the voter if it fails to 
reflect the voter's choices and that permits the voter to cast a 
new ballot. This paper document shall be used in manual 
audits and recounts.


Electronic voting systems utilized at polling places or vote centers 
must reject a ballot that contains an overvote. If the voter 
nonetheless directs that his/her ballot should be tabulated 
notwithstanding the overvote, the poll worker should be authorized 
to override the system and permit the overvoted ballot to be 
tabulated. 
 
Electronic voting systems at central count facilities may outstack 
(separate out) overvoted ballots, but such ballots nonetheless will 
be tabulated without notice to the voter. 
 
Arizona law does not address undervotes, therefore undervoted 
ballots will be tabulated in the same manner as other ballots. 
 
A.R.S. § 16-446(B)(2); 2014 Arizona Secretary of State Election 
Procedures Manual, pgs. 177-178, 180-181, 231-232.   
  


2016 Response:


Arizona Voter Registration Form 
The county recorder shall reject any application for 
registration that is not accompanied by 
satisfactory evidence of United States citizenship. 
Satisfactory evidence of citizenship shall include any of the 
following: 
1. The number of the applicant's driver license or 
nonoperating identification license issued after October 1, 
1996 by the department of transportation or the equivalent 
governmental agency of another state within the United 
States if the agency indicates on the applicant's driver license 
or nonoperating identification license that the person has 
provided satisfactory proof of United States citizenship. 
2. A legible photocopy of the applicant's birth certificate that 
verifies citizenship to the satisfaction of the county recorder. 
3. A legible photocopy of pertinent pages of the applicant's 
United States passport identifying the applicant and the 
applicant's passport number or presentation to the county 
recorder of the applicant's United States passport. 
4. A presentation to the county recorder of the applicant's 
United States naturalization documents or the number of the 
certificate of naturalization. If only the number of the 
certificate of naturalization is provided, the applicant shall 
not be included in the registration rolls until the number of 
the certificate of naturalization is verified with the United 
States immigration and naturalization service by the county 
recorder. 
5. Other documents or methods of proof that are established 
pursuant to the immigration reform and control act of 1986. 
6. The applicant's bureau of Indian affairs card number, tribal 
treaty card number or tribal enrollment number. [See A.R.S. 
§ 16-166(F)] 
National Voter Registration Form 
The county recorder shall not reject a National Voter 
Registration form solely due to lack of proof of citizenship. 
[See Gonzales v. Arizona, 677 F.3d 383 (9th Cir. 2012); see 
also Interim Order of the District Court, Gonzales v. Arizona, 
No. CV-06-01268-PHX-ROS (July 11, 2012)]


See Appendix A, Section D2(a).


2016 Response:
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OMB Control No.  3265-0006 21       
Expiration Date 4/30/2017 


b. casting an in-person ballot;


☐ No Change since 2014 ☐ Changed since 2014


c. casting a mail-in or absentee vote;


☐ No Change since 2014 ☐ Changed since 2014


See Appendix A See Appendix A, Section D2(b). 
 
 


2016 Response:


2016 Response:


Proof of identification is not required in order to cast an early 
ballot.  However, in order to confirm identity before tabulating the 
ballot, the county recorder must compare the voter's signature on 
the early ballot envelope with the voter's signature contained in the 
voter registration database.  
 
A.R.S. §§ 16-547; 16-550(A); 16-544(C); 2014 Arizona Secretary 
of State Election Procedures Manual, pgs. 23, 166-167. 
 


While identification is not required, every early ballot 
affidavit is signed by the voter and that signature is verified 
against the voter registration form on record before the ballot 
is counted.


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


While identification is not required, every early ballot 
affidavit is signed by the voter and that signature is verified 
against the voter registration form on record before the ballot 
is counted.


UOCAVA ballots, much like early ballots, do not require proof of 
identification at the time of voting.  However, in order to confirm 
identity before tabulating the ballot, the county recorder must 
compare the voter's signature accompanying the UOCAVA ballot 
with the voter's signature contained in the voter registration 
database.  
 
A.R.S. §§ 16-547; 16-550(A); 16-544(C); 2014 Arizona Secretary 
of State Election Procedures Manual, pgs. 66-67.


2016 Response:


N/A If a voter does not provide sufficient identification at the polling 
place, the voter must cast a conditional provisional ballot.  In order 
for that ballot to ultimately count, the voter must present 
identification to the county recorder within 5 business days after a 
general election (or 3 business days after any other election).  2014 
Arizona Secretary of State Election Procedures Manual, pg. 153.


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 


☐ No Change since 2014 ☐ Changed since 2014


Except as prescribed in this section and section 16-580, a 
person shall not be allowed to remain inside the seventy-five 
foot limit while the polls are open, except for the purpose of 
voting, and except the election officials, one representative at 
any one time of each political party represented on the ballot 
who has been appointed by the county chairman of that 
political party and the challengers allowed by law, and no 
political or electioneering materials may be displayed within 
the seventy-five foot limit. Voters having cast their ballots 
shall promptly move outside the seventy-five foot limit. [See 
A.R.S. § 16-515(A)] In addition, Arizona’s Procedures 
Manual allows Department of Justice observers, if any. [See 
A.R.S. § 16-452] The 2014 Procedures Manual added the 
following guidelines for observers: 
Political Party Observers Guidelines 
Each county officer in charge of elections shall share the 
following general guidelines with political party observers: 
1. Under no circumstances should a political party observer 
ever place a mark or any type of material on a ballot or touch 
a voted ballot during observation of any of these election 
processes. 
2. Observers may not interfere with or impede the election 
procedures or staff. If a political party observer has a question 
about the proceedings, the political party observer should 
communicate the question to the officer in charge of the 
election or procedure and the officer in charge of the election 
or procedure should respond in a timely and reasonable 
manner. 
3. If a political party observer is asked by the officer in 
charge of the election or procedure to cease an activity that 
interferes with the election process, the political party 
observer must comply or the political party observer may be 
ejected. 
4. Political party observers may take notes at a polling place, 
central counting place or sample hand count but must use a 
writing implement of a color designated by the officer in 
charge of the election or procedure. 
5. At a central counting place, all political party observers 
must check in with the county recorder or officer in charge of 
elections prior to being admitted as a political party observer, 
and log in and out of the facility each time they enter or 
leave. 
6. At a central counting place, the county recorder or officer 
in charge of elections may ensure that political party 
observers are given identifying badges to ensure that political 
party observers are clearly identifiable to county recorder or 
elections staff who may not otherwise know the participants 
are there in a limited capacity as political party observers. 
7. Political party observers must be appointed in writing by 
their respective county political party chairman in a 
document that contains the chairman’s original signature. The 
respective county political party chairman must also specify 
the scope of the political party observer’s duties (i.e. polling 
place observer, central count observer, challenger, etc.). 
8. Political party observers must immediately present the 
document appointing them as a political party observer to 
election officials upon entering a polling place or a central 
counting place. Election officials must return the document to 
the political party observer after authenticating the document. 
9. Political party observers can enter and leave a central 
counting place and a polling place as long as their entering 
and leaving does not interfere with or impede the election 
procedures or staff.


Arizona law permits the following types of observers to access the 
polling place: 
 
∙ an authorized political party observer; 
∙ an authorized political party challenger; or 
∙ U.S. Justice Department officials. 
 
A.R.S. §§ 16-515; 16-590; 2014 Arizona Secretary of State 
Election Procedures Manual, pg. 156.


2016 Response:2014 Response:
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SECTION E: OTHER 


E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  


☐ No Change since 2014 ☐ Changed since 2014


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 


☐ No Change since 2014 ☐ Changed since 2014


* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West
Highway, Suite 4300, Silver Spring MD, 20910.


No, Arizona has not revised its administrative complaint 
procedure since it was first implemented.


Upon information and belief, Arizona has not revised its 
administrative complaint procedure since it was first implemented. 
However, Arizona plans to clarify and update its administrative 
complaint procedures in 2017. 


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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 Appendix A  
Arizona 2016 Responses  
A1(e) Definitions  
A "provisional ballot" is a ballot cast by a voter who:  
· does not appear on the signature roster, inactive list or in the precinct listing in an electronic poll 
book, and the voter has not moved;  
· moved within the precinct;  
· moved to a new precinct within the county and failed to notify the county recorder of the change 
of address;  
· was issued an early ballot and did not vote his/her early ballot;  
· changed his/her name and did not notify the county recorder of the name change; or  
· is a "Federal Only" voter who requests a full ballot that includes state/local races.  
 
2014 Arizona Secretary of State Election Procedures Manual, pgs. 183, 231.  
A "Conditional Provisional Ballot" is ballot cast by a voter who does not present sufficient 
identification at the polling place pursuant to A.R.S. § 16-579(A), but who is entitled to vote a 
provisional ballot that is conditioned on subsequently providing sufficient identification within a 
specified period after election day. 2014 Arizona Secretary of State Election Procedures Manual, pg. 
228.  
A “challenged ballot” results from a voter’s “oral challenge” of another voter’s qualifications to cast 
a ballot. A.R.S. §§ 16-591 – 594.  
A2 Significant Legal/Procedural Changes  
1. Arizona continues to maintain a dual (bifurcated) voter registration system pending the outcome in 
League of Women Voters v. Newby, No. 16-5196 (D.C. Cir. 2016). See Ariz. Atty. Gen. Op. I13-011 
(R13-016) (2013).  
 
2. The Legislature lengthened the early voting period from 26 days before the date of the election to 
27 days:  
 
The county recorder or other officer in charge of elections shall mail the early ballot and the envelope 
for its return postage prepaid to the address provided by the requesting elector within five days after 
receipt of the official early ballots from the officer charged by law with the duty of preparing ballots 
pursuant to section 16–545, except that early ballot distribution shall not begin more than twenty-
seven days before the election. If an early ballot request is received on or before the thirty-first day 
before the election, the early ballot shall be distributed not earlier than the twenty-seventh day before 
the election and not later than the twenty-fourth day before the election.  
2015 Ariz. Legis. Serv. Ch. 292 (H.B. 2595), amending A.R.S. § 16-542(C). 







 
3. The Legislature prohibited (with certain statutory exceptions) early ballot collection by third-
parties:  
 
H. A person who knowingly collects voted or unvoted early ballots from another person is guilty of a 
class 6 felony. An election official, a United States postal service worker or any other person who is 
allowed by law to transmit United States mail is deemed not to have collected an early ballot if the 
official, worker or other person is engaged in official duties.  
I. Subsection H of this section does not apply to:  
1. An election held by a special taxing district formed pursuant to title 48 for the purpose of 
protecting or providing services to agricultural lands or crops and that is authorized to conduct 
elections pursuant to title 48.  
2. A family member, household member or caregiver of the voter. For the purposes of this paragraph:  
(a) “Caregiver” means a person who provides medical or health care assistance to the voter in a 
residence, nursing care institution, hospice facility, assisted living center, assisted living facility, 
assisted living home, residential care institution, adult day health care facility or adult foster care 
home.  
(b) “Collects” means to gain possession or control of an early ballot.  
(c) “Family member” means a person who is related to the voter by blood, marriage, adoption or 
legal guardianship.  
(d) “Household member” means a person who resides at the same residence as the voter.  
2016 Ariz. Legis. Serv. Ch. 5 (H.B. 2023), amending A.R.S. § 16-1005(H)-(I).  
 
4. The Legislature altered the method of determining the majority of votes cast at the city/town level:  
 
D. Notwithstanding any other law or any charter provision, a city or town may by ordinance provide 
that at the primary election any candidate for the office of mayor or city council who receives a 
majority of all votes cast at that election for that office shall be declared elected to the office for 
which he the person is a candidate, effective as of the date of the general election, and no further 
election shall be held as to such candidate. For the purposes of this subsection, the majority of votes 
cast is determined by:  
1. Calculating the total number of actual votes cast for all candidates for an office whose names were 
lawfully on the ballot for that office.  
2. Dividing the sum reached pursuant to paragraph 1 of this subsection by the number of seats to be 
filled for the office.  
3. Dividing the number reached pursuant to paragraph 2 of this subsection by two and rounding that 
number to the highest whole number.  
E. If more candidates receive a majority of votes cast than there are seats to be filled for the office 
pursuant to subsection D of this section, from among those candidates who receive a  







majority of votes cast, the candidates who receive the highest number of votes equal to the number of 
seats to be filled for the office shall be declared elected to that office.  
F. If at the primary election no candidate receives the majority of the votes cast or the number of 
seats to be filled for the office is more than the number of candidates who receive a majority of votes 
cast, of the candidates who did not receive a majority of votes cast, the number of candidates who 
advance to the general or runoff election shall be equal in number to twice the number of seats to be 
filled for the office and the candidates who received the highest number of votes for the office shall 
be the only candidates at the general or runoff election. If more than one candidate received an equal 
number of votes and that number was the highest number of votes for the office, then all candidates 
receiving the equal number of votes shall be candidates at the general or runoff election. The 
candidates equal in number to the seats to be filled for the office who receive the highest number of 
votes at the general or runoff election shall be declared elected to that office. If two or more 
candidates receive an equal number of votes cast for the same office, and a higher number than any 
other candidate, the candidate who shall be declared elected shall be determined by lot in the 
presence of the candidates.  
2015 Ariz. Legis. Serv. Ch. 105 (H.B. 2214), amending A.R.S. § 9-821.01(D)-(F).  
 
5. The Legislature addressed “early ballot selfies” but preserved the traditional ban on photography 
in the polling place:  
 
G. Notwithstanding section 16–1018, a person may not take photographs or videos while within the 
seventy-five foot limit.  
 
2015 Ariz. Legis. Serv. Ch. 187 (S.B. 1287), amending A.R.S. § 16-515(G).  
 
A person who commits any of the following acts is guilty of a class 2 misdemeanor:  
1. Knowingly electioneers on election day within a polling place or in a public manner within 
seventy-five feet of the main outside entrance of a polling place or on-site early voting location 
established by a county recorder pursuant to section 16–542, subsection A.  
2. Intentionally disables or removes from the polling place, on-site early voting location or custody of 
an election official a voting machine or a voting record.  
3. Knowingly removes an official ballot from a polling place before closing the polls.  
4. Shows another voter's ballot or the machine on which another voter has voted to any person after it 
is prepared for voting in such a manner as to reveal the contents, except to an authorized person 
lawfully assisting the voter. A voter who makes available an image of the voter's own ballot by 
posting on the internet or in some other electronic medium is deemed to have consented to 
retransmittal of that image and that retransmittal does not constitute a violation of this section.  
2015 Ariz. Legis. Serv. Ch. 187 (S.B. 1287), amending A.R.S. § 16-1018(4).  
 
B2 Inactive List Procedures 
 







An "inactive voter" is a registered voter whose status has been changed to "inactive" because - based 
on information received by the county recorder - the voter's registration address may no longer be 
valid. Methods of transferring voters to inactive status include:  
· Mailing an item to the voter (with the exception of sample ballots) which is returned undelivered. 
In this case, the county recorder must send a follow-up notice within three weeks of receiving the 
undeliverable mail. The voter's status will be moved to inactive if the voter does not complete an 
update voter registration form within 35 days of mailing the follow-up notice.  
· Identifying a voter who has moved through change of address information provided by the U.S. 
Postal Service (such as NCOA information). If the move was in-county, the county recorder must 
update the voter's record with the new address and send a notice of the change. The voter's status will 
be moved to inactive if the voter does not verify or correct the information within 35 days of mailing 
the notice. If the move was out-of-county, the county recorder must provide the voter with 
information how to re-register in the new county.  
 
A.R.S. §§ 16-166(A), (D); see also A.R.S. § 16-544(E). Voters remain on the inactive list “for a 
period of four years or through the date of the second general election for federal office following the 
date of the notice.” A.R.S. § 16-166(C).  
 
A voter is moved from "inactive" to "active" status if:  
· The registrant contacts the county recorder to update or verify his/her address after receiving a 
notice;  
· The registrant re-registers to vote after receiving a notice; or  
· The registrant votes in an election and verifies or updates his/her registration address at the polling 
place.  
 
A.R.S. §§ 16-166; 16-583.  
Arizona law does not exempt UOCAVA voters from the procedures outlined above.  
 
B3 Cancellation Procedures  
A voter’s registration status may be cancelled for the following reasons:  
· The registrant requests to be cancelled;  
· The county recorder knows the registrant has died;  
· The registrant has been adjudicated an incapacitated person under A.R.S. § 14-5101(1);  
· The registrant has been convicted of a felony, and the judgment of conviction has not been 
reversed or set aside before the time of cancellation (this includes a felony conviction self-reported 
by a registrant on a juror questionnaire);  
· The registrant is not a U.S. citizen (this includes evidence of lack of citizenship self-reported by a 
registrant on a juror questionnaire) 
 







 
· By court order;  
· The registrant has moved out of state within 30 days of the general election but requested a 
presidential elector-only ballot pursuant to A.R.S. § 16-126;  
· The registrant has remained in inactive status and not voted for two federal cycles;  
· The registration has moved within the county and has not completed a new registration form 
within 29 days after the county recorder mails notification of the need to complete and return a new 
registration form; or  
· The registrant has moved out-of-county.  
 
A.R.S. § 16-165(A); 2014 Arizona Secretary of State Election Procedures Manual, pg. 42. The 
Election Procedures Manual prescribes various uniform correspondence templates for issuing notices 
pursuant to this section. See 2014 Arizona Secretary of State Election Procedures Manual, pgs. 320, 
327-331  
 
Arizona law does not exempt UOCAVA voters from the procedures outlined above.  
 
D2(a) Registration Identification  
For voters that register using the state voter registration form, or voters that register using the federal 
(NVRA) voter registration form and wish to vote a full ballot that includes state and local races, 
proof of citizenship must accompany the registration form. Proof of citizenship includes:  
· an Arizona driver's license number or Arizona non-operating identification license number issued 
after October 1, 1996, or an out-of-state license that indicates proof of citizenship;  
· a copy of the applicant's birth certificate;  
· a copy of the pertinent pages of the applicant's passport;  
· a copy of the applicant's naturalization documents, or the applicant's naturalization certificate 
number (which must be verified through the Department of Homeland Security);  
· the applicant's Bureau of Indian Affairs card number, tribal treaty card number, or trial enrollment 
number.  
 
Voters that register using the federal (NVRA) voter registration are not required to provide proof of 
citizenship; however, declination to voluntarily do so will place the voter into “federal only” status 
and limit the voter to receiving a ballot that contains only federal races.  
 
UOCAVA voters are subject to proof of citizenship requirements.  
 
A.R.S. § 16-166(F); 2014 Arizona Secretary of State Election Procedures Manual, pgs. 11-16, 68.  
 
D2(b) Voting Identification – Casting an In-Person Ballot 







A voter casting an in-person ballot on Election Day must provide identification at the polling place. 
Approved forms of identification fall into one of three categories:  
List 1  
One of the following documents that contains the voter’s photograph, name and address:  
· valid Arizona driver’s license;  
· valid Arizona non-operating identification license;  
· tribal enrollment card or other form of tribal identification; or  
· valid federal, state or local government-issued identification.  
 
List 2  
Two of the following documents that contain the voter’s name and address:  
· utility bill dated within 90 days of the election (electric, gas, water, solid waste, sewer, telephone, 
cell phone, television);  
· bank or credit union statement dated within 90 days of the election;  
· Arizona vehicle registration;  
· Arizona vehicle insurance card;  
· Indian census card;  
· tribal enrollment card, or other form of tribal identification;  
· property tax statement;  
· Recorder’s Certificate;  
· valid federal, state or local government-issued identification, including a voter registration card; or  
· any mailing sent to the voter marked “Official Election Material.”  
 
Any item from List 2 may be displayed in electronic format, including the voter’s smart phone.  
 
List 3  
· any valid photo identification from List 1 that does not have a matching address, accompanied by 
a non-photo identification from List 2 that does have a matching address;  
· U.S. passport without an address, accompanied by one item from List 2; or  
· U.S. military identification without an address, accompanied by one item from List 2.  
 
A.R.S. § 16-579; 2014 Arizona Secretary of State Election Procedures Manual, pgs. 23, 144-146. 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Anna E. Svizzero


Director of Election Operations


New York State Board of Elections


40 North Pearl Street, Suite 5


Albany


New York


12207


anna.svizzero@elections.ny.gov


518-473-5086


518-486-4546
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Occurs when a contest is marked with a greater number of 
choices for different candidates or ballot questions, than the 
number for which the voter is lawfully entitled to vote.


Occurs when a contest is marked with a lesser number of 
choices of candidates or ballot questions, than the number for 
which the voter is lawfully entitled to vote.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


See “UNDERVOTE”


In an Election Day context, a ballot is voided or spoiled by 
the voter in order to correct a problem, (in an OpScan system, 
to correct an overvote, for example). 
In a central count cast ballot context, a ballot may be voided 
due to the appearance on the ballot of an ambiguous or 
extraneous mark, or the casting of votes for multiple 
candidates running for the same office.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


Called an affidavit ballot in NY, it is cast when a voter’s 
name does not appear in an election day poll book; when an 
already registered voter has just moved into the election 
district (precinct) but has not previously advised the county 
board of that move; when a voter is required to provide ID 
but does not do so; in a primary election, when a voter’s 
party enrollment does not match the enrollment noted in the 
poll book.


Voters may cast an absentee ballot because they cannot be at 
their poll site due to their being out of their home county on 
election day, or if a resident of the City of New York, outside 
of such city, ill or disabled and thus unable to appear at the 
poll site; their being a patient at a VA facility; in jail or 
prison awaiting trial; or being an accompanying spouse, 
parent or child. These absentee qualifications include 
absentee voting for persons who are caregivers of those who 
are ill or disabled. 
See NYS Election Law § 8-400


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


Not permitted in NY


A registered voter who is neither inactive nor cancelled


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


A voter who has failed to respond to a confirmation notice, 
and has neither been restored to active status nor been 
cancelled: Election Law Section 5-213


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 In 2016, among other items,  


 
Chapter 44 ensures that postal indicia requirements of our statute 
are able to be interpreted in a way that synchronizes the action 
required with the ever-changing language of postal regulations. 
 
in 2015, among other items,  
 
Chapter 255 permits the use of express mail for the receipt of 
ballot access and other documents and associated date notations 
in the same manner as the term 'postmark'.   
 
Chapter 515 permits the use of State Board-authorized 
independent automated audit tools in the conduct of post-election 
audits.


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Bottom-up


2016 Response:


Near-real time


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Adding, changing, cancelling or removing voter registration 
records is conducted only by local boards of elections to 
voter records within their respective jurisdictions. This 
includes Active and Inactive status updates. Whenever a local 
board of elections receives a notice through the US Postal 
Service or through its NCOA system indicating a potential 
voter move to a residence address outside of such local board 
jurisdiction, or may have moved without leaving a 
forwarding address, the board of elections shall send such 
voter a Confirmation Notice pursuant to Sections 5-213 and 
5-712 of the NYS Election Law and places the record in 
Inactive status. The board of elections shall restore the 
registration record to Active status if the voter notifies such 
board that he or she still resides at the address from which he 
or she is registered, or the board finds that such voter has 
validly signed a designating or nominating petition, which 
states that they reside at the same address, or if the voter casts 
a ballot in an affidavit envelope which states that they reside 
at such address. 
The statewide voter registration list (NYSVoter) also 
identifies possible duplicate voter registrations upon a match 
of an applicant’s first three letters of the first name and the 
first five letters of the last name, date of birth, and if 
available, other identification information. If such 
information indicates that a voter may have moved, the 
county board with the earlier dated registration record shall 
update the respective voter record status as Inactive and send 
a Confirmation Notice. 
Upon restoring a voter’s registration record to active status, 
the board of elections sends to voter, by first class 
forwardable mail, a notice advising the voter of the 
restoration. This process is also used for UOCAVA voters.


2016 Response:


Whenever a county board has reason to believe that a 
registered voter may no longer be qualified to vote, it shall, 
before cancelling his or her registration, notify such voter by 
first class forwardable mail to the address from which he or 
she was last registered, providing the voter with a fourteen 
day time period to state in writing or in person, the reasons 
why their registration record should not be cancelled. If after 
such time, the board is not satisfied that the voter is qualified 
to remain registered, the board shall cancel the registration. 
This process is also used for UOCAVA voters.


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


The system is linked with DMV, to verify driver’s license ID 
number and the last 4 digits of an applicant’s SSA number.


2016 Response:


Files are sent annually to a certified NCOA vendor, and 
processed records are returned to the SBOE. Records are then 
“transmitted” to county election officials via New York’s 
statewide database, called NYSVoter, who determine if 
NCOA info provided is sufficient to modify a voter record. 
Counties send out transfer and/or confirmation mailings, as 
appropriate.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


A voter’s registration is cancelled when convicted of a felony 
and sentenced to a term of imprisonment. A voter may 
reapply for registration, as same is not automatically restored. 
A voter on parole may not reapply, however a voter on 
probation may reapply for registration.


2016 Response:


At present, New York’s Department of Motor Vehicles 
shares its NVRA voter registration transactions electronically 
with county boards of elections. Apart from the DMV’s 
upgraded NVRA component, voter registration forms may be 
filled out online, but New York still requires that they be 
printed out, signed, and mailed or delivered in person to the 
voter’s local board of elections, as electronic submission is 
not permitted.


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


Emergency ballots are tabulated at the poll sites, while 
absentee and provisional ballots are counted centrally.


2016 Response:


YES – though not redirected on election night, centrally 
tabulated votes are added to that specific precinct’s original 
canvass, as part of the recanvass process, which begins 7 
days after Election Day.


2016 Response:


They appear separately on the county board’s original 
canvass sheet, but for reporting and publication by the State 
Board, they are aggregated.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


In the same manner as other absentee ballots.


2016 Response:


YES – see ABSENTEE, in Section A, above


2016 Response:


NO – early voting is not permitted in New York


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


NO


2016 Response:


Called an affidavit ballot in NY, it is cast when a voter’s 
name does not appear in an election day poll book; when a 
voter has just moved into the election district (precinct) but 
has not previously advised the county board of that move; 
when a voter is required to provide ID but does not do so; in 
a primary election, when a voter’s party enrollment does not 
match the enrollment noted in the poll book. See NYS 
Election Law § 8-302.


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


If research at the county board supports the claim the voter 
makes in their oath on the ballot envelope, the ballot will be 
counted. If research proves otherwise, the ballot is not 
counted. Provisional ballots cast by voters who were in the 
correct poll site but at the wrong voter sign-in table, will be 
counted, however only those contests and questions which 
the two different districts had in common will be counted.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


New York requires a complete recanvass of machine and 
paper ballots cast at each election – one of the few states to 
do so. In addition to this complete recanvass process, New 
York has provided for a post-election audit which requires a 
random selection of 3% of the scanners used in an election, 
from which the voter-verifiable audit records of those voting 
machines or systems within the jurisdiction of the board, will 
be manually counted. 
 
See Election Law 9-208, 9-211, and Regulations, Part 
6210.18 
 
HOWEVER,  
Chapter 515 of 2015 authorizes the use of independent 
automated audit tools in post-election auditing.


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 The State provides to county boards and poll workers, a 
statewide curriculum, and web-based training programs. Poll 
workers serve one-year terms, must be trained annually, and 
must pass an exam prior to their certification as a poll 
worker. 
See Election Law 3-412


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


County boards of elections canvass and report votes to the 
State Board. At present, they are aggregated when reported to 
the State, however blanks, voids, and other votes can be 
reported separately, then be aggregated for reporting 
purposes.


2016 Response:


Driver’s license or non-driver ID number, or last 4 of SSN, 
however if an applicant has neither, several forms of ID can 
be provided/presented: valid photo ID, current utility bill, 
bank statement, government check, paycheck, or government 
document that shows the name and address of the voter. 
See Election Law 5-210


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Signature comparison in poll book, however if such record is 
flagged as “ID REQUIRED” the above list applies


2016 Response:


2016 Response:


NONE


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


NONE


2016 Response:


NO


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 Poll watchers are permitted in a poll site, provided they are 
qualified voters in the county in which they are serving and 
have a signed certificate from a party official or candidate 
who appears on the ballot. 2014 brought a change to this 
provision, which prohibits candidates for public office from 
serving as watchers in poll sites in which they appear on the 
ballot for that district/site.. 
See Election Law 8-500


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


Subsequent to the passage of HAVA in 2002, the NY 
statutory mandate relative to a HAVA complaint procedure 
was codified in Election Law 3-105, effective May 3, 2005. 
Board Regulation Part 6216 is the framework for the HAVA 
administrative complaint procedure, adopted in 2006, 
pursuant to the federal and state statutory mandates. There 
has been no statutory amendment of 3-105, nor any revision 
of the Regulation.


2016 Response:


 New York State continues to evaluate the transition to a new 
voting technology, seeking to amend statutes that while 
previously synchronized with the use of lever voting 
machines, may no longer have the same effect or serve the 
same or better purpose.


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Brandi Laser Seskes


Deputy Elections Administrator & Elections Counsel


Ohio Secretary of State


180 E. Broad St., 15th Floor


Columbus


Ohio


43215


bseskes@OhioSecretaryofState.gov


614-466-2585
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley

Typewritten Text

a)



lalley

Typewritten Text

b)
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


There is no statutory definition of “over-vote” in Ohio law. 
Ohio law addresses over-votes in R.C. 3506.10(C) and R.C. 
3506.21(B)(3). R.C. 3506.10(C) prohibits certification of any 
voting machine that does not preclude an elector from voting 
1) for more persons for any office than the elector is entitled 
to vote for and 2) from voting for any candidates for the 
same office or upon any question more than once. R.C. 
3506.21(B)(3) provides that, if an elector over-votes for one 
race, the ballot shall not be invalidated for other races in 
which he or she did not over-vote.


There is no statutory definition of “under-vote” in Ohio law


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


There is no statutory definition of “blank ballot” in Ohio law. 
In general, Ohio election administrators and election officials 
refer to a “blank ballot” as a ballot that was not marked by a 
voter.


There is no statutory definition of a “void” or “spoiled” ballot 
in Ohio law. Ohio law addresses spoiled ballots in R.C. 
3505.12, which provides that ballot instructions shall inform 
voters how to obtain a new ballot in case of accidentally 
spoiling one.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


Provisional ballots are explained in Ohio Revised Code 
sections 3505.181, .182, and .183.


Absentee ballots are addressed in Chapters 3509 and 3511 of 
the Ohio Revised Code. Absentee ballot procedures are also 
addressed in Secretary of State Directives 2014-18 and 
2014-19.


Absentee ballots are addressed in Chapters 3509 and 3511 of the 
Ohio Revised Code.  Ohio law does not define specifically the term 
"absentee." An absentee ballot is a ballot issued to an eligible voter 
prior to Election Day, either during in-person absentee voting or by 
mail.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


Ohio does not have “early voting”. However, in-person 
absentee voting is often referred to as “early voting”.


“Active voter” is not statutorily defined in Ohio law.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


“Inactive voter” is not statutorily defined in Ohio law.


N/A


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 This year, the Ohio General Assembly amended the law 


providing the start date for regular absentee voting. The 
amendment changed the start date from the 35th day before 
an election to the day after the close of voter registration 
before an election. Ohio Senate Bill 238, 130th G.A. The 
Secretary of State has been enjoined from enforcing the law 
change enacted by the Ohio General Assembly. Ohio State 
Conference of the Nat’l Ass’n for the Advancement of 
Colored People, et al., v. Husted, et al., S.D.Ohio No. 
2:14-cv-404, 2014 WL 4377869 (Sept. 4, 2014). Though the 
decision by the district court has been appealed, as of 
September 26, 2014, the start date for absentee voting is the 
35th day prior to the election. 
The Ohio General Assembly also made changes regarding 
the casting and counting of provisional ballots. Ohio Senate 
Bill 216, 130th G.A. The provisional ballot affirmation 
statement is prescribed by statute and requires the elector to 
provide his or her printed name, signature, current address, 
date of birth, and acceptable identification. A county board of 
elections may use the affirmation statement to update the 
provisional voter’s information or to register the provisional 
voter. R.C. 3503.182. If a provisional voter is unable to 
provide acceptable identification on Election Day, that voter 
may appear at the office of the board of elections within the 
seven days following the election to provide identification. 
R.C.3503.181(B)(7). 
An elector who moves within the same precinct, changes his 
or her name, and does not update his or her address is eligible 
to cast a regular ballot (instead of a provisional ballot) if that 
elector provides proof of a legal name change to the precinct 
election officials at the elector’s precinct polling place on 
Election Day. R.C. 3503.16.  
Boards of elections now are required by statute to notify an 
absentee voter of any error or omission on the absentee ballot 
identification envelope that causes the absentee voter’s ballot 
not to be counted. Ohio Senate Bill 205, 130th G.A. The 
voter can correct or provide information for his/her absentee 
ballot identification envelope by completing a form and 
returning it to his/her county board of elections. R.C.3509.0 
(D)(3)(b).


The start date for regular (i.e., non-UOCAVA) absentee voting is 
the first day after the close of voter registration for that election.   
 
Pursuant to a settlement agreement in Ohio State Conference of 
the Nat’l Ass’n for the Advancement of Colored People, et al., v. 
Husted, et al., S.D.Ohio No. 2:14-cv-404, each county board of 
elections is required to be open specific hours (determined by the 
type of election) for in-person absentee voting prior to an 
election.   
 
As of the date these survey responses are being submitted, 
litigation is pending regarding the information required to be 
provided by a voter in order to count a returned absentee ballot or 
a provisional ballot cast by a voter.  Northeast Ohio Coalition for 
the Homeless, et al., v. Husted, U.S. Court of Appeals, 6th Cir. 
Case Nos. 16-3603/3691.


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Bottom-up.


2016 Response:


Continuously.


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


The procedures are outlined in Secretary of State Directive 
2014-14. The procedures are the same for UOCAVA voters.


The procedures are outlined in Secretary of State Directive 
2015-25. The procedures are the same for UOCAVA voters.


2016 Response:


The procedures are outlined in Secretary of State Directive 
2014-14. The procedures are the same for UOCAVA voters.


The procedures are outlined in Secretary of State Directives 
2015-25, 2016-17, and 2016-20. The procedures are the same for 
UOCAVA voters.


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Information provided by voter registrants is compared with 
information contained in the Ohio Bureau of Motor Vehicles 
(BMV) database to verify a registrant’s name, address, date 
of birth, driver’s license number, and/or last four digits of 
SSN. Additionally, when a registrant changes his or her 
address with BMV, that information is shared with the 
appropriate county board of elections. Secretary of State 
Directive 2013-08 provides details on this information 
verification program.


Information provided by voter registrants is compared with 
information contained in the Ohio Bureau of Motor Vehicles 
(BMV) database to verify a registrant’s name, address, date of 
birth, driver’s license number, and/or last four digits of SSN. 
Additionally, when a registrant changes his or her address with 
BMV, that information is shared with the appropriate county board 
of elections. Secretary of State Directive 2015-25 provides details 
on this information verification program.


2016 Response:


The Secretary of State matches voter records in the Statewide 
Voter Registration Database (SWVRD) against the NCOA 
database to compile the data for the NCOA process. Results 
are then forwarded to each county board of elections for 
processing per Ohio Secretary of State Directive 2014-14.


The Secretary of State matches voter records in the Statewide 
Voter Registration Database (SWVRD) against the NCOA 
database to compile the data for the NCOA process. Results are 
then forwarded to each county board of elections for processing 
per Ohio Secretary of State Directives 2016-17 and 2016-20.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


Pursuant to sections 2961.01 and 3503.21 of the Ohio 
Revised Code, any person convicted of a felony is 
incompetent to be an Ohio elector while the person is 
incarcerated for the felony conviction. An otherwise 
competent elector will lose his/her right to register and to 
vote upon being incarcerated for a felony conviction. 
An otherwise competent elector who is incarcerated for a 
felony conviction is allowed to reregister to vote upon being 
pardoned or placed on community or post-release control, 
parole, judicial release, or upon the final discharge of the 
imposed incarceration. 
Ohio law does not require a released felon to produce 
documentation of release when reregistering to vote. 
Additionally, Ohio law places no affirmative duty on the 
Secretary of State or boards of elections to notify an 
individual of his or her renewed competency to be an elector.


2016 Response:


An individual may download and print a blank voter 
registration form from the Secretary of State’s website (to be 
completed by hand, signed, and returned by mail or in 
person). Alternatively, an individual may complete the 
application on the website and print, sign, and return the 
completed form by mail or in person.


An individual may download and print a blank voter registration 
form from the Secretary of State’s website (to be completed by 
hand, signed, and returned by mail or in person). Alternatively, an 
individual may complete the application on the website and print, 
sign, and return the completed form by mail or in person. 
 
Not earlier that January 1, 2017, the Ohio Secretary of State's 
office will launch an online voter registration system whereby an 
eligible individual can enter and submit electronically a voter 
registration application.


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


Absentee ballots (cast either in person or by mail) are 
tabulated centrally at the board of elections office. Valid 
provisional ballots are tabulated centrally at the board of 
elections office as part of the official canvass of an election.


2016 Response:


Yes, as part of the official canvass of the election.


2016 Response:


Boards have the option of reporting all absentee ballots as 
separate precincts for tabulation purposes or adding the 
absentee ballots to the in-precinct results for the unofficial 
canvass on election night. However, for the official canvass 
and reporting of results, all absentee ballots are included in 
the in-precinct results.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


UOCAVA ballots are treated as other absentee ballots.


2016 Response:


Under R.C. 3509.02(A), any elector may vote by absent 
voter’s ballot at an election. Ohio allows no-excuse absentee 
voting.


2016 Response:


Ohio does not have “early voting”. However, in-person 
absentee voting is often referred to as “early voting”. 
This year, the Ohio General Assembly amended the law 
providing the start date for regular absentee voting. The 
amendment changed the start date from the 35th day before 
an election to the day after the close of voter registration 
before an election. Ohio Senate Bill 238, 130th G.A. The 
Secretary of State has been enjoined from enforcing the law 
change enacted by the Ohio General Assembly. Ohio State 
Conference of the Nat’l Ass’n for the Advancement of 
Colored People, et al., v. Husted, et al., S.D.Ohio No. 
2:14-cv-404, 2014 WL 4377869 (Sept. 4, 2014). Though the 
decision by the district court has been appealed, as of 
September 26, 2014, the start date for in-person absentee 
voting is the 35th day prior to the election. 
An Ohio elector may vote an absentee ballot in person at the 
elector’s board of elections office or other site designated by 
the board. While this may be referred to as “early voting,” the 
electors are simply voting absentee ballots that are tabulated 
in the same manner as an absentee ballot that is returned by 
mail.


Ohio does not have “early voting”. However, in-person absentee 
voting is often referred to as “early voting.”  An Ohio elector may 
vote an absentee ballot in person at the elector’s board of elections 
office or other site designated by the board. While this may be 
referred to as “early voting,” the electors are simply voting 
absentee ballots that are tabulated in the same manner as an 
absentee ballot that is returned by mail. 
 
The start date for regular (i.e., non-UOCAVA) absentee voting is 
the first day after the close of voter registration for that election.   
 
Pursuant to a settlement agreement in Ohio State Conference of 
the Nat’l Ass’n for the Advancement of Colored People, et al., v. 
Husted, et al., S.D.Ohio No. 2:14-cv-404, each county board of 
elections is required to be open specific hours (determined by the 
type of election) for in-person absentee voting prior to an election.  


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No jurisdictions in this state have replaced a precinct voting 
system with a vote-by-mail system.


2016 Response:


Provisional voting rules are explained in sections 3503.16, 
3503.19(C), 3505.181 - .183, and 3509.09 of the Ohio 
Revised Code. The following electors must cast a provisional 
ballot: 
-A registered elector who moves from one precinct to another 
within a county on or before the day of the election and did 
not file a notice of change of residence with the board of 
elections at least 30 days before the election. 
-A registered elector who moves from one precinct to another 
within a county and who changes his/her name but did not 
file a change of residence and change of name with the board 
of elections at least 30 days before the election. 
-A registered elector who moves from one county to another 
county within the state and did not register to vote in the new 
county at least 30 days before the election. 
-A registered elector who has changed his/her name, who did 
not file a notice of a change of name with the board of 
elections at least 30 days before the election, and who does 
not provide proof of a legal name change at his or her polling 
place on Election Day. If such an elector does provide proof 
of his/her name change on Election Day, he/she may be 
eligible to vote a regular ballot. 
-A voter whose name does not appear in the poll list or 
signature poll book on Election Day. 
-A voter who appears to vote on Election Day but does not 
provide one of the acceptable forms of identification. 
-A voter whose registration confirmation notice has been 
returned to the board of elections as undeliverable. R.C. 
3503.19(C). 
-A voter who requested an absent voter’s ballot but appears 
to vote in person on Election Day. 
-A voter whose signature does not match the signature in the 
poll book. 
-A voter whose eligibility cannot be determined on Election 
Day, because a challenge to that voter’s eligibility has not yet 
been resolved.


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Provisional ballots must be cast in the elector’s assigned 
precinct to be counted. Wrong-precinct ballots cast in the 
correct polling place of a multiple-precinct polling place must 
be counted for contests and issues for which the voter would 
have been eligible to vote had the voter cast the ballot in the 
correct precinct unless the precinct election official completes 
Secretary of State Form 12-D to demonstrate that the precinct 
election official directed the voter to the correct precinct and 
the voter refused to go there to vote. R.C. 3505.183(D).. See 
Secretary of State Directives 2014-20 for additional 
information.


Provisional ballots must be cast in the elector’s assigned precinct 
to be counted. Wrong-precinct ballots cast in the correct polling 
place of a multiple-precinct polling place must be counted for 
contests and issues for which the voter would have been eligible to 
vote had the voter cast the ballot in the correct precinct unless the 
precinct election official completes Secretary of State Form 12-D 
to demonstrate that the precinct election official directed the voter 
to the correct precinct and the voter refused to go there to vote. 
R.C. 3505.183(D). See Secretary of State Directive 2015-28 for 
additional information.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


There are no provisions in the Ohio Revised Code that 
require a post-election audit. Pursuant to a settlement 
agreement in the case of League of Women Voters, et al. v. 
Brunner, Case No. 3:05-CV-7309, United States District 
Court, Northern District of Ohio, post-election audits are 
required in statewide general elections during even-numbered 
years through 2014. The process for conducting a 
post-election audit is outlined in Secretary of State Directive 
2012-56.


There are no provisions in the Ohio Revised Code that require a 
post-election audit.  Pursuant to Secretary of State Directive 
2016-24, a post-election audit is required to be conducted after 
each general election held in an even-numbered year and after 
each presidential primary election.


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 All precinct election officials are required to complete a 
program of instruction prior to assuming duties on Election 
Day. R.C. 3501.27(B) provides that each board of elections 
shall establish a program as prescribed by the Secretary of 
State for the instruction of election officials in the rules, 
procedures, and laws relating to elections. In each program, 
the boards shall use training materials prepared by the 
Secretary of State and may use additional materials prepared 
by the board of elections. Ohio Secretary of State Directive 
2014-21 outlines the mandatory training requirements for 
precinct election officials.


All precinct election officials are required to complete a program 
of instruction prior to assuming duties on Election Day. R.C. 
3501.27(B) provides that each board of elections shall establish a 
program as prescribed by the Secretary of State for the instruction 
of election officials in the rules, procedures, and laws relating to 
elections. In each program, the boards shall use training materials 
prepared by the Secretary of State and may use additional 
materials prepared by the board of elections. Ohio Secretary of 
State Directive 2015-24 outlines the mandatory training 
requirements for precinct election officials.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


All voting machines used in a precinct on Election Day have 
the capability of detecting overvotes, and all county boards of 
elections are required to ensure that all voting machines 
over-vote detections are “on.”


2016 Response:


Under section 3503.14 of the Ohio Revised Code, an 
individual registering to vote must provide one of the 
following forms of identification: 
1. His or her Ohio driver's license number; 
2. The last four digits of his or her Social Security number; 
3. A copy of his or her current and valid Ohio driver's 
license; 
4. A copy of his or her photo identification card issued by the 
State of Ohio or the United States government; 
5. A copy of his or her military identification; 
6. An original or copy of a utility bill; 
7. An original or copy of a bank statement; 
8. An original or copy of a paycheck; 
9. An original or copy of a government check; or 
10. An original or copy of another government document. 
If an individual does not have a Social Security number or 
Ohio driver's license number, the individual must write 
"none" on the application.


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Under section 3505.18 of the Ohio Revised Code, an elector 
casting a regular ballot at the polls on Election Day is first 
required to provide one of the following forms of 
identification: 
1. A current and valid Ohio driver’s license; 
2. A current and valid photo identification card issued by the 
State of Ohio or the United States government; 
3. Military identification; 
4. An original or copy of a current utility bill; 
5. An original or copy of a current bank statement; 
6. An original or copy of a current paycheck; 
7. An original or copy of a current government check; or 
8. An original or copy of a current other government 
document.


2016 Response:


2016 Response:


Under section 3509.05 of the Ohio Revised Code, an elector 
casting an absentee ballot is first required to provide one of 
the following forms of identification: 
1. His or her Ohio driver's license number; 
2. The last four digits of his or her Social Security number; 
3. A copy of his or her current and valid Ohio driver's 
license; 
4. A copy of his or her photo identification card issued by the 
State of Ohio or the United States government; 
5. A copy of his or her military identification; 
6. An original or copy of a current utility bill; 
7. An original or copy of a current bank statement; 
8. An original or copy of a current paycheck; 
9. An original or copy of a current government check; or 
10. An original or copy of a current other government 
document.


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


The identification requirements are the same as the 
identification requirements for a regular absentee voter.


2016 Response:


Identification is also required when an elector submits an 
absentee ballot application. The identification requirements 
are the same as for casting an absentee ballot, which are 
noted above.


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 Section 3505.21 of the Ohio Revised Code prescribes who or 
what entity may appoint an observer, who may be appointed 
to observe, and when an observer may observe. Secretary of 
State Directives 2012-21 and 2012-21-2 provide additional 
guidance on the appointment process and the rights and 
limitations of observers.


Section 3505.21 of the Ohio Revised Code prescribes who or what 
entity may appoint an observer, who may be appointed to observe, 
and when an observer may observe. Secretary of State Directive 
2016-23 provides additional guidance on the appointment process 
and the rights and limitations of observers.


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


The State of Ohio has filed a plan for the implementation of 
the uniform, nondiscriminatory administrative complaint 
procedures required under Section 402 with the Elections 
Assistance Commission. The complaint mechanism required 
under Section 402 is established in the existing Ohio State 
Plan.


2016 Response:


None


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







 


OMB Control No.  3265-0006 26       
Expiration Date 4/30/2017 


 





		Intro_Fields

		Directions Edited

		2016_Statutory_Overview_Template_working.pdf

		2016_Statutory_Overview_Template_0808_3.pdf

		2016_Statutory_Overview_Template_0808.pdf














 


OMB Control No.  3265-0006 1       
Expiration Date 4/30/2017 


U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Susan Lapsley


Deputy Secretary of State and Counsel


California Secretary of State


1500 11th Street


Sacramento


CA


95814


Susan.Lapsley@sos.ca.gov
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
 
 
 
 







 


OMB Control No.  3265-0006                                                                                                                                                             3      
Expiration Date 4/30/2017 


Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley

Typewritten Text

a)



lalley
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b)
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


When a voter has selected, by marking the ballot or writing 
in or a combination thereof, more candidates than there are 
candidates to be nominated, or selected for the office, the 
vote for that office shall not be counted… (CCR, Title 2, Div 
7, Article 7, Chap 1, Sec 20100); 
An overvote occurs when a voter marks more than the 
maximum number of voting position targets allowed in the 
contest. (Uniform Vote Counting Standards, Section II, 
Definitions, and Section III, General Standards, Subsections 
E. at 
http://www.sos.ca.gov/elections/uniform-vote-counting-stan
dards); Also, use procedures for specific voting systems 
contain definitions and procedures relating to overvotes.


An undervote occurs when a voter marks less than the 
maximum number of voting position targets allowed in a 
contest. (Uniform Vote Counting Standards, Section II, 
Definitions and Section III, General Standards, Subsections 
F. at 
http://www.sos.ca.gov/elections/uniform-vote-counting-stand
ards); Also, use procedures for specific voting systems 
contain definitions and procedures relating to undervotes.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


A blank ballot is one on which the voter has made no marks 
in any voting position target, or one which has been marked 
with an unreadable marker, or one which has been 
consistently marked outside of the ‘read’ area of the scanner. 
(Uniform Vote Counting Standards, Section II, Definitions, 
http://www.sos.ca.gov/elections/uniform-vote-counting-stand
ards)


Any voter who does not vote the ballot he or she has 
received, shall, before leaving the polling place, return it to 
the board member having charge of the ballots, who shall 
immediately cancel it. All canceled ballots shall be returned 
to the ballot clerk in the same manner as spoiled ballots. 
(California Elections Code (EC) 14296) 
If a voter spoils or defaces a ballot, the voter shall at once 
return it to the ballot clerk and receive another ballot. A voter 
shall not receive more than a total of three ballots, including 
his or her original ballot, in this manner. (EC 14288)  
The precinct board shall immediately cancel, without 
unfolding them, all the spoiled ballots returned. The board 
shall write the word "spoiled" on the back of each spoiled 
ballot in ink or indelible pencil and return the spoiled ballots 
with the unused ballots. (EC 14290) 
In preparing the voted ballots for processing, any ballot that 
is torn, bent, or otherwise defective shall be corrected so that 
every vote cast by the voter shall be counted by the automatic 
tabulating equipment. If necessary, a true duplicate copy of 
the defective ballot shall be made and substituted therefor, 
following the intention of the voter insofar as it can be 
ascertained from the defective ballot. All duplicate ballots 
shall be clearly labeled "duplicate," and shall bear a serial 
number that shall be recorded on the damaged or defective 
ballot. (EC 15210) 
(a) Any ballot that is not marked as provided by law shall 
be rejected. The rejected ballots shall be placed in the 
package marked for voted ballots or in a separate container as 
directed by the elections official. All rejected ballots shall 
have written on the ballot the cause for rejection and be 
signed by a majority of processing board members who are 
assigned by the elections official to process ballots. 
(b) The following ballot conditions shall not render a ballot 
invalid: 
(1) Soiled or defaced. 
(2) Two or more impressions of the voting stamp or mark in 
one voting square. 
(3) Contains personal information, as defined in Section 
14287. 
(c) If a voter indicates, either by a combination of both 
marking and writing in, a choice of more names than there 
are candidates to be elected or nominated for any office, or if 
for any reason the choice of the voter is impossible to 
determine, the vote for that office shall not be counted, but 
the remainder of the ballot, if properly marked, shall be 
counted. 
(d) This section applies to all ballots counted pursuant to this 
chapter and Chapter 4 (commencing with Section 15300). 
(EC 15154)


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


See Appendix A


(a) "Vote by mail voter" means any voter casting a ballot in 
any way other than at the polling place. 
(b) "Special absentee voter" means an elector who is any of 
the following: 
(1) A member of the Armed Forces of the United States or 
any auxiliary branch thereof. 
(2) A citizen of the United States temporarily living outside 
of the territorial limits of the United States or the District of 
Columbia. 
(3) Serving on a merchant vessel documented under the laws 
of the United States. 
(4) A spouse or dependent of a member of the Armed Forces 
or any auxiliary branch thereof.” (EC 300) 
See also Uniform Vote Counting Standards, Section VIII, 
Absentee Voting Systems Ballots at 
http://www.sos.ca.gov/elections/uniform-vote-countingstanda 
rds


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


Except as provided in Chapter 3 (commencing with Section 
3200) and Sections 3007.5, 3007.7, and 3007.8, application 
for a vote by mail voter's ballot shall be made in writing to 
the elections official having jurisdiction over the election 
between the 29th and the 7th day prior to the election. The 
application shall be signed by the applicant and shall show 
his or her place of residence. Any applications received by 
the elections official prior to the 29th day shall be kept and 
processed during the application period. (EC 3001) 
The vote by mail ballot shall be available to any registered 
voter. (EC 3003)  
(a) Any voter using a vote by mail ballot may, prior to the 
close of the polls on election day, vote the ballot at the office 
of the elections official. The voter shall vote the ballot in the 
presence of an officer of the elections official or in a voting 
booth, at the discretion of the elections official, but in no case 
may his or her vote be observed. Where voting machines are 
used the elections official may provide one voting machine 
for each ballot type used within the jurisdiction. Elections 
officials may provide electronic voting devices for this 
purpose provided that sufficient devices are provided to 
include all ballot types in the election. 
(b) For purposes of this section, the office of an elections 
official may include satellite locations. Notice of the satellite 
locations shall be made by the elections official by the 
issuance of a general news release, issued not later than 14 
days prior to voting at the satellite location, except that in a 
county with a declared emergency or disaster, notice shall be 
made not later than 48 hours prior to voting at the satellite 
location. The news release shall set forth the following 
information: 
(1) The satellite location or locations. 
(2) The dates and hours the satellite location or locations will 
be open. 
(3) A telephone number that voters may use to obtain 
information regarding vote by mail ballots and the satellite 
locations. 
(c) Vote by mail ballots voted at a satellite location pursuant 
to this section shall be placed in a vote by mail voter 
identification envelope to be completed by the voter pursuant 
to Section 3011. However, if the elections official utilizes 
electronic voting devices, the vote by mail ballot may be cast 
on an electronic voting device. (EC 3018)


As used in this Chapter, the following words have the 
following definitions: 
(a) "Active voter" means any registered voter that is legally 
entitled to vote and has not been deemed an "inactive voter" 
pursuant to the voter registration provisions of Elections 
Code section 2221. (CCR, Title 2, Div 7, Article 7, Chap 
2, Sec 20108.1)


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


See Appendix A


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
  


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


As defined above, California, at present, uses a bottom-up 
model. Intake of voter registration affidavits begins at the 
county, but the verification process is conducted through the 
statewide database apparatus and the official list resides at the 
statewide level. However, data resides independently at the 
local level as well.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Under Section 2226 of the California Elections Code (EC), a 
voter can be moved from the active to the inactive list in any 
of the following situations: 
A non-forwardable “address correction requested” residency 
confirmation mailing (pursuant to EC Section 2220, EC 2224 
of NVRA Section 8(d)(2) is returned with an out-of-county 
forwarding address, or is returned undeliverable with no 
forwarding address; 
National Change of Address (NCOA) matching of the voter 
record indicates the voter has either moved out of the county, 
or moved without providing a forwarding address (EC 2222); 
or 
A sample ballot is mailed with a non-forwardable, “address 
correction requested” and returned undeliverable with an 
out-of-county forwarding address, or undeliverable with no 
forwarding address (EC 2223). 
California statutes do not have separate procedures for 
inactivating UOCAVA voters.


2016 Response:


When a county receives third-party notice that a voter has 
moved out of the county through any of the processes above 
(residency confirmation mailing, NCOA matching or sample 
ballot return), the county is required to send a 
change-of-address notice to the voter that includes a 
postage-paid, return-addressed response form. If the voter 
responds and confirms that he or she has moved out of the 
county, the voter’s registration is cancelled. If the voter fails 
to respond to the change-of-address notice, the voter’s 
registration may be cancelled. Under an agreement with the 
US Department of Justice, voters who are placed on the 
inactive list after failing to respond to a “positive residency 
confirmation notice” that is targeted specifically to voters 
who have not voted or changed their registration information 
with the previous four years (per EC 2224), the voter 
registration may not be cancelled for failure to vote in 
subsequent elections. These voters must remain on the 
inactive list until they are re-registered or subsequently 
cancelled due to confirmation from the voter that the 
voter has moved out of the county. Voters are also removed 
from the voter rolls (cancelled) under any of the following 
situations: 
Written request for cancellation of registration by the voter; 
Written notice from the voter that the voter is no longer a 
resident in the county; 
Notice that the voter has reregistered in another county or 
state; 
Notice that the voter has died (The county vital statistics 
department is required to provide monthly notice to the 
county elections official of all deaths in the preceding month. 
The State also receives statewide death data from the 
Department of Public Health, which is matched against voter 
registration records to identify potential deceased voters for 
further investigation and determination by the county.); 
Notice that the voter has been convicted of a felony and is 
serving sentence in prison or on parole. (The clerk of the 
superior court in each county is required to provide this 
information to the county elections official on a semi-annual 
basis. Additionally the State receives monthly updates of 
felon data from the CA Department of Corrections, which are 
matched against voter registration records to identify 
potential ineligible felons for further investigation and 
determination by the county.); and 
A court determination that the voter is mentally incompetent, 
such as when a conservator is appointed or a person pleads 
not guilty by reason of insanity.  
Voter cancellation provisions are set forth in the following 
statutes: EC sections 2200 
through 2213.


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


California has an electronic link to the California Department 
of Motor Vehicles (DMV) to verify a voter’s ID (CA driver’s 
license or state ID number). This link also provides 
verification of the last four digits of a SSN provided by the 
voter, through the DMV’s additional link to the Social 
Security database via the American Association of Motor 
Vehicle Administrators (AAMVA) program with SSA. 
Pursuant to the NVRA, California also receives electronic 
change-of-address updates from DMV for voters who have 
updated their address at DMV and requested their voter 
registration records also be updated. (New registered voters 
and voters who move between counties are currently directed 
to complete a paper voter registration form which is sent by 
DMV to the county elections official for processing.) 
As noted in B3 above, California regularly receives death 
data from the CA Department of Public Health and felon data 
from the CA Department of Rehabilitation and Corrections. 
When received, this data is matched against existing State 
registration records to identify voters who might be ineligible 
by reason of felony conviction or death. On a regular basis, 
new registrations are also matched against this data to 
identify potential matches. Notice of potential matches are 
then sent to the counties for further research and investigation 
and final determination as to the eligibility of the voter.


2016 Response:


The State regularly checks voter registration data against 
NCOA data to identify voters who may have moved. 
Potential matches are sent to counties for further research and 
processing. County elections officials report mixed results 
with this data. Amongst the problems they 
have cited are:  
Voters may update their mailing address for US mail 
purposes, but have not changed their residence address or the 
address to which they want election material mailed; and 
Change of address updates are mistakenly applied to a family 
when it is only an individual who has moved.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


Voter registration of persons in prison or on parole for 
conviction of a felony are cancelled. A person no longer in 
prison or on parole for conviction of a felony may register to 
vote by completing a voter registration affidavit. (EC 2201(c) 
and 2212)


2016 Response:


The California Secretary of State’s website allows voters to 
complete a registration application online 
(www.registertovote.ca.gov).


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


There are 28 California counties using precinct-based 
tabulation and 30 counties using central tabulation


2016 Response:


Yes.


2016 Response:


Yes. EC 15321 requires that vote-by-mail ballots be tabulated 
by precinct.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


UOCAVA ballots are not reported separately to the Secretary 
of State. However, most county elections officials track 
UOCAVA ballots returned separately.


2016 Response:


California allows no-excuse vote-by-mail (absentee) voting. 
(EC 3003)


2016 Response:


California allows for in-person early voting beginning on the 
29th day before the election. (EC 3018) Depending upon the 
voting system used, ballots may be tabulated at the early 
voting location or centrally tabulated, but no report of results 
may be accessed or released until the close of the polls at 8 
p.m. on Election Day. (EC 15101) Early voting ballots are 
reported with vote-by-mail ballots.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


See Appendix A


2016 Response:


See Appendix A


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


The provisional ballot of a voter who is otherwise entitled to 
vote is not rejected because the voter did not cast his or her 
ballot in the precinct to which they were assigned. (EC 
14310(c)(3)) 
“(3) The provisional ballot of a voter who is otherwise 
entitled to vote shall not be rejected because the voter did not 
cast his or her ballot in the precinct to which he or she was 
assigned by the elections official. 
(A) If the ballot cast by the voter contains the same 
candidates and measures on which the voter would have been 
entitled to vote in his or her assigned precinct, the elections 
official shall count the votes for the entire ballot. 
(B) If the ballot cast by the voter contains candidates or 
measures on which the voter would not have been entitled to 
vote in his or her assigned precinct, the elections official shall 
count only the votes for the candidates and measures on 
which the voter was entitled to vote in his or her assigned 
precinct.” (EC 14310(c)(3)(A) and (B)). 
“During the official canvass, the elections official examines 
the records with respect to all provisional votes cast. Using 
procedures for comparing signatures on vote-by-mail ballots, 
the elections official shall compare the signature on the 
provisional ballot envelope with the signature on the voter’s 
registration affidavit. If the signatures do not compare or the 
provisional ballot envelope is not signed, the ballot shall be 
rejected. If the signatures compare, the ballot is counted. A 
variation of the signature caused by substitution of initials for 
the first or middle name, or both, does not invalidate the 
ballot.” (EC 14310(c)(1)) 
“(a) Upon the declaration of a state of emergency by the 
Governor and the issuance of an executive order authorizing 
an emergency worker to cast a ballot outside of his or her 
home precinct, elections officials in the counties included in 
the executive order shall, upon demand, issue to an 
emergency worker a provisional ballot that may be identical 
to the provisional ballot offered to other voters in the county, 
using a process to be determined by the elections official. The 
elections official shall transmit for processing any ballot cast, 
including any materials necessary to process the ballot, 
pursuant to this section to the elections official in the county 
where the voter is registered to vote. 
(b) To be counted, a ballot cast pursuant to this section shall 
satisfy both of the following requirements: 
(1) Be cast by the voter no later than the close of the polls on 
election day. 
(2) Be received by the county elections official where the 
voter is registered on or before the 10th day following the 
date of the election. 
(c) Upon receipt of the returned ballot, the elections official 
shall process the ballot pursuant to the procedures in 
subdivision (c) of Section 14310. 
(d) If the requirements in subdivisions (b) and (c) are met and 
the ballot is eligible to be counted, the ballot shall be 
duplicated and all other materials preserved according to the 
procedures set forth in this code.  
(e) "Emergency worker" for the purposes of this section 
means a person who is officially engaged in responding to the 
proclaimed state of emergency and whose vocation has been 
identified in an executive order relating to the state of 
emergency.” (EC 14313)


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


See Appendix A


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 The Secretary of State’s office was required, on a one-time 
basis, to convene a 12-member task force comprised of 
county elections officials and others with election expertise to 
develop guidelines for poll worker training for specified 
topics. (EC 12309.5) The guidelines were not intended to 
replace poll worker training conducted by local elections 
officials. The guidelines published in 2006 were updated in 
2010; the 2010 standards can be accessed on-line at 
www.sos.ca.gov/elections/pdfs/poll-worker-training-standard
s-final-031210.pdf 
All aspects of poll worker recruitment and training are the 
responsibility of local election officials including: 
Appointing precinct boards (EC 12286); 
Determining the composition of the precinct boards (EC 
12304); 
Instructing members of the precinct board (inspectors) (EC 
12309); and 
Excusing precinct board members from duty, as the elections 
official deems 
appropriate (EC 12316)


The guidelines published in 2006 were updated in 2016; the 2016 
standards can be accessed on-line at 
http://www.sos.ca.gov/elections/voting-resources/voting-california
/help-strengthen-our-democracy/poll-worker-info/poll-worker-trai
ning-standards/


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


Not applicable. This information is not captured in this 
manner on a statewide basis.


2016 Response:


None


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


None, but the person must announce their name and address, 
which must be located on the voter registration index (polling 
place roster), and announced aloud by the poll worker; the 
voter also writes his or her name and address on the index 
(EC 14216)


2016 Response:


2016 Response:


None, but the signature on the vote-by-mail application or the 
envelope containing the vote-by-mail ballot must be 
compared to the signature on voter registration affidavits (EC 
3019)


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


None, but the signature on the vote-by-mail envelope, or the 
faxed ballot, must be compared to the signature on the 
request for ballot/voter registration affidavit (EC 3102 (a) and 
EC 3103.5 (a)(3))


2016 Response:


Pursuant to the Help America Vote Act of 2002 (HAVA), 
first-time voters who register by mail and have not had 
identifying information (a driver’s license number or partial 
Social Security number) independently verified through the 
statewide voter registration system and who are not otherwise 
exempt from this requirement by HAVA are required to show 
one of 30 forms of ID specified in state regulations. 


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 See Appendix A


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


California has not revised its administrative complaint 
procedure. The procedure is available on-line at 
http://www.sos.ca.gov/elections/additional-elections-informat
ion/help-america-vote-act/complaint-procedure


http://www.sos.ca.gov/elections/additional-elections-information/h
elp-america-vote-act/complaint-procedure


2016 Response:


Not applicable.


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
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Appendix A – California 2014 Responses 
 


A1e. Provisional/Challenged ballot 


(a) At all elections, a voter claiming to be properly registered but whose qualification or entitlement to 
vote cannot be immediately established upon examination of the index of registration for the precinct or 
upon examination of the records on file with the county elections official, shall be entitled to vote a 
provisional ballot as follows: 


(1) An elections official shall advise the voter of the voter's right to cast a provisional ballot. 


(2) The voter shall be provided a provisional ballot, written instructions regarding the process and 
procedures for casting the provisional ballot, and a written affirmation regarding the voter's registration 
and eligibility to vote. The written instructions shall include the information set forth in subdivisions (c) 
and (d). 


(3) The voter shall be required to execute, in the presence of an elections official, the written affirmation 
stating that the voter is eligible to vote and registered in the county where the voter desires to vote. 


(b) Once voted, the voter's ballot shall be sealed in a provisional ballot envelope, and the ballot in its 
envelope shall be deposited in the ballot box. All provisional ballots voted shall remain sealed in their 
envelopes for return to the elections official in accordance with the elections official's instructions. The 
provisional ballot envelopes specified in this subdivision shall be a color different than the color of, but 
printed substantially similar to, the envelopes used for vote by mail ballots, and shall be completed in the 
same manner as vote by mail envelopes. 


(c) (1) During the official canvass, the elections official shall examine the records with respect to all 
provisional ballots cast. Using the procedures that apply to the comparison of signatures on vote by mail 
ballots, the elections official shall compare the signature on each provisional ballot envelope with the 
signature on the voter's affidavit of registration. If the signatures do not compare, or the provisional ballot 
envelope is not signed, the ballot shall be rejected. A variation of the signature caused by the substitution 
of initials for the first or middle name, or both, shall not invalidate the ballot. 


(2) Provisional ballots shall not be included in any semiofficial or official canvass, except upon: (A) the 
elections official's establishing prior to the completion of the official canvass, from the records in his or 
her office, the claimant's right to vote; or (B) the order of a superior court in the county of the voter's 
residence. A voter may seek the court order specified in this paragraph regarding his or her own ballot at 
any time prior to completion of the official canvass. Any judicial action or appeal shall have priority over 
all other civil matters. No fee shall be charged to the claimant by the clerk of the court for services 
rendered in an action under this section. 


(3) The provisional ballot of a voter who is otherwise entitled to vote shall not be rejected because the 
voter did not cast his or her ballot in the precinct to which he or she was assigned by the elections official. 


(A) If the ballot cast by the voter contains the same candidates and measures on which the voter would 
have been entitled to vote in his or her assigned precinct, the elections official shall count the votes for the 
entire ballot. 


(B) If the ballot cast by the voter contains candidates or measures on which the voter would not have been 
entitled to vote in his or her assigned precinct, the elections official shall count only the votes for the 
candidates and measures on which the voter was entitled to vote in his or her assigned precinct. 


(d) The Secretary of State shall establish a free access system that any voter who casts a provisional ballot 
may access to discover whether the voter's provisional ballot was counted and, if not, the reason why it 
was not counted. 







(e) The Secretary of State may adopt appropriate regulations for purposes of ensuring the uniform 
application of this section. 


(f) This section shall apply to any vote by mail voter described by Section 3015 who is unable to 
surrender his or her unvoted vote by mail voter's ballot. 


(g) Any existing supply of envelopes marked "special challenged ballot" may be used until the supply is 
exhausted.” (EC 14310) 


Revised EC 14310: 


(a) At all elections, a voter claiming to be properly registered, but whose qualification or entitlement to 
vote cannot be immediately established upon examination of the index of registration for the precinct or 
upon examination of the records on file with the county elections official, shall be entitled to vote a 
provisional ballot as follows: 


(1) An elections official shall advise the voter of the voter’s right to cast a provisional ballot. 


(2) The voter shall be provided a provisional ballot, written instructions regarding the process and 
procedures for casting the ballot, and a written affirmation regarding the voter’s registration and 
eligibility to vote. The written instructions shall include the information set forth in subdivisions (c) and 
(d). 


(3) The voter shall be required to execute, in the presence of an elections official, the written affirmation 
stating that the voter is eligible to vote and registered in the county where the voter desires to vote. 


(b) Once voted, the voter’s ballot shall be sealed in a provisional ballot envelope, and the ballot in its 
envelope shall be deposited in the ballot box. All provisional ballots voted shall remain sealed in their 
envelopes for return to the elections official in accordance with the elections official’s instructions. The 
provisional ballot envelopes specified in this subdivision shall be of a color different than the color of, but 
printed substantially similar to, the envelopes used for vote by mail ballots, and shall be completed in the 
same manner as vote by mail envelopes. 


(c) (1) During the official canvass, the elections official shall examine the records with respect to all 
provisional ballots cast. Using the procedures that apply to the comparison of signatures on vote by mail 
ballots, the elections official shall compare the signature on each provisional ballot envelope with the 
signature on the voter’s affidavit of registration. If the signatures do not compare or the provisional ballot 
envelope is not signed, the ballot shall be rejected. A variation of the signature caused by the substitution 
of initials for the first or middle name, or both, shall not invalidate the ballot. 


(2) (A) Provisional ballots shall not be included in any semiofficial or official canvass, except under one 
or more of the following conditions: 


(i) The elections official establishes prior to the completion of the official canvass, from the records in his 
or her office, the claimant’s right to vote. 


(ii) The provisional ballot has been cast and included in the canvass pursuant to Article 4.5 (commencing 
with Section 2170) of Chapter 2 of Division 2. 


(iii) Upon the order of a superior court in the county of the voter’s residence. 


(B) A voter may seek the court order specified in this paragraph regarding his or her own ballot at any 
time prior to completion of the official canvass. Any judicial action or appeal shall have priority over all 
other civil matters. No fee shall be charged to the claimant by the clerk of the court for services rendered 
in an action under this section. 


(3) The provisional ballot of a voter who is otherwise entitled to vote shall not be rejected because the 
voter did not cast his or her ballot in the precinct to which he or she was assigned by the elections official. 







(A) If the ballot cast by the voter contains the same candidates and measures on which the voter would 
have been entitled to vote in his or her assigned precinct, the elections official shall count the votes for the 
entire ballot. 


(B) If the ballot cast by the voter contains candidates or measures on which the voter would not have been 
entitled to vote in his or her assigned precinct, the elections official shall count only the votes for the 
candidates and measures on which the voter was entitled to vote in his or her assigned precinct. 


(d) The Secretary of State shall establish a free access system that any voter who casts a provisional ballot 
may access to discover whether the voter’s provisional ballot was counted and, if not, the reason why it 
was not counted. 


(e) The Secretary of State may adopt appropriate regulations for purposes of ensuring the uniform 
application of this section. 


(f) This section shall apply to any vote by mail voter described by Section 3015 who is unable to 
surrender his or her unvoted vote by mail voter’s ballot. 


(g) Any existing supply of envelopes marked “special challenged ballot” may be used until the supply is 
exhausted.” (EC 14310) 


“(a) A voter who has moved from one address to another within the same county and who has not 
reregistered to vote at that new address may, at his or her option, vote on the day of the election at the 
polling place at which he or she is entitled to vote based on his or her current residence address, or at the 
office of the county elections official or other central location designated by that elections official. The 
voter shall be reregistered at the place of voting for future elections. 


(b) Voters casting ballots under this section shall be required to vote by provisional ballot, as provided in 
Section 14310.” (EC 14311) 


“This article shall be liberally construed in favor of the provisional voter.” (EC 14312) 


See also Uniform Definition of a Vote, Section IX, Provisional Ballots at 
http://www.sos.ca.gov/elections/uniform-vote-counting-standards.htm.pdf. 


Challenged ballots: 


“(a) A person offering to vote may be orally challenged within the polling place only by a member of the 
precinct board upon any or all of the following grounds: 


(1) That the voter is not the person whose name appears on the index. 


(2) That the voter is not a resident of the precinct. 


(3) That the voter is not a citizen of the United States. 


(4) That the voter has voted that day. 


(5) That the voter is presently on parole for the conviction of a felony. 


(b) On the day of the election no person, other than a member of a precinct board or other official 
responsible for the conduct of the election, shall challenge or question any voter concerning the voter's 
qualifications to vote. 


(c) If any member of a precinct board receives, by mail or otherwise, any document or list concerning the 
residence or other voting qualifications of any person or persons, with the express or implied suggestion, 
request, or demand that the person or persons be challenged, the board member shall first determine 
whether the document or list contains or is accompanied by evidence constituting probable cause to 
justify or substantiate a challenge. In any case, before making any use whatever of such a list or 
document, the member of the precinct board shall immediately contact the elections official, charged with 







the duty of conducting the election, and describe the contents of the document or list and the evidence, if 
any, received bearing on voting qualifications. The elections official shall advise the members of the 
precinct board as to the sufficiency of probable cause for instituting and substantiating the challenge and 
as to the law as herein provided, relating to hearings and procedures for challenges by members of the 
precinct board and determination thereof by a precinct board. The elections official may, if necessary, 
designate a deputy to receive and answer inquiries from precinct board members as herein provided.” (EC 
14240) 


“A piece of mailed matter returned undelivered by the post office shall not be accepted or used as 
evidence upon which to initiate a challenge as to residency by any member of the precinct board unless 
other evidence or testimony is also presented, nor shall the mailed matter, standing alone without other 
evidence or testimony, be accepted as evidence by the precinct board in determining a challenge.” (EC 
14241) 


“The ground for challenge set forth in paragraph (2) of subdivision (a) of Section 14240 shall not apply to 
any person duly registered as a voter in any precinct in California and moving from that precinct within 
14 days prior to an election.” (EC 14242) 


“If the challenge is on the ground that the person seeking to vote is not the person whose name appears on 
the index, a member of the precinct board shall tender the following oath: "You do swear (or affirm) that 
you are the person whose name is entered on the index." (EC 14243) 


“If the challenge is on the ground that the person seeking to vote is not a resident of the precinct, the 
person challenged shall be sworn to answer questions, and after having been sworn, a member of the 
precinct board shall ask that person: 


"Are you a resident of this precinct?" If the answer to the question is "Yes," without significant 
qualification, no other questions shall be asked.” (EC 14244) 


“If the challenge is on the ground that the person challenged has already cast a ballot for this election, a 
member of the precinct board shall tender to the person challenged this oath: "You do swear (or affirm) 
that you have not previously voted in this election, either by vote by mail ballot or at a polling place." (EC 
14245) 


“If the challenge is on the ground either that the person challenged is not the person whose name appears 
on the index, or that he or she has voted that day, the challenge shall be determined in favor of the person 
challenged if that person takes the oath as set forth either in Section 14243 or 14245.” (EC 14246) 


“Challenges of voters that they are not residents of the precinct or citizens of the United States shall be 
tried and determined by the precinct board at the time of the challenge. The precinct board may, at its 
discretion, also request any other person, present in the polling place to be sworn and answer questions, 
whom the board believes may have knowledge or information concerning the facts of the challenge.” (EC 
14247) 


“Before administering an oath to a person regarding his or her place of residence, a member of the 
precinct board shall read to the person challenged, the rules prescribed by Section 14249 and Article 2 
(commencing with Section 2020) of Chapter 1 of Division 2.” (EC 14248) 


“If any person challenged refuses to take the oaths tendered, or refuses to be sworn and to answer the 
questions concerning the matter of residence, that person shall not be allowed to vote.” (EC 14249) 


“The precinct board, in determining the place of residence of any person, shall be governed by the rules 
set forth in Article 2 (commencing with Section 2020) of Chapter 1 of Division 2.” (EC 14250) 


“Any doubt in the interpretation of the law shall be resolved in favor of the challenged voter.” (EC 14251) 


“The precinct board shall compile a list showing all of the following: 







(a) The name and address of each person challenged. 


(b) The name, address, and any other identification as a voter, of each person offering information 
concerning any person's qualifications to vote, or testifying pursuant to Section 14247, together with the 
name and address and any other identification of the person about whom the information or testimony is 
given. 


(c) The grounds of each challenge. 


(d) The determination of the board upon the challenge, together with any written evidence pertaining 
thereto. 


(e) If evidence has been presented to the board requesting challenges, the evidence shall be returned to the 
elections official responsible for the conduct of the election.” (EC 14252) 


In the event that the precinct board determines that persistent challenging of voters is resulting in a delay 
of voting sufficient to cause voters to forego voting because of insufficient time or for fear of unwarranted 
intimidation, the board shall discontinue all challenges, and so note on the roster.” (EC 14253) 


“Prior to processing and opening the identification envelopes of vote by mail voters, the elections official 
shall make available a list of vote by mail voters for public inspection, from which challenges may be 
presented. Challenges may be made for the same reasons as those made against a voter voting at a polling 
place. In addition, a challenge may be entered on the grounds that the ballot was not received within the 
time provided by this code or that a person is imprisoned for a conviction of a felony. All challenges shall 
be made prior to the opening of the identification envelope of the challenged vote by mail voter.” (EC 
15105) 


“Except as otherwise provided, the processing of vote by mail ballot return envelopes, the processing and 
counting of vote by mail ballots, and the disposition of challenges of vote by mail ballots shall be 
according to the laws now in force pertaining to the election for which they are cast. Because the voter is 
not present, the challenger shall have the burden of establishing extraordinary proof of the validity of the 
challenge at the time the challenge is made.” (EC 15106) 


“(a) Every person who knowingly challenges a person's right to vote without probable cause or on 
fraudulent or spurious grounds, or who engages in mass, indiscriminate, and groundless challenging of 
voters solely for the purpose of preventing voters from voting or to delay the process of voting, or who 
fraudulently advises any person that he or she is not eligible to vote or is not registered to vote when in 
fact that person is eligible or is registered, or who violates Section 14240, is punishable by imprisonment 
in the county jail for not more than 12 months or in the state prison. 


(b) Every person who conspires to violate subdivision (a) is guilty of a felony.” (EC 18543) 


 


 


A1i. Inactive Voter 


(l) "Inactive voter" means a voter for whom a county has received: 1) a returned residency confirmation 
mailing pursuant to California Elections Code section 2220 without a forwarding address within the same 
county, or 2) information obtained through the United States Postal Service National Change of Address 
(NCOA) database indicating that the voter has moved outside the county pursuant to California Elections 


Code sections 2222 and 2226. Per California Elections Code sections 2221 and 2226, such inactive 
registrants retain the legal right to vote, but need not be mailed election material. Further, inactive voters 
who do not vote in two consecutive Federal general elections are subject to cancellation of their voter 
registration pursuant to Section 303(a)(4)(A) of HAVA (42 U.S.C. § 15483(a)(4)(A)). (CCR, Title 2, Div 
7, Article 7, Chap 2, Sec 20108.1)” 







“(a) Based on the postal notices on the returned residency confirmation postcards received pursuant to 
Section 2220, the county elections official shall take the following actions: 


(1) The affidavits of registration of persons whose residency confirmation postcards are returned by the 
post office as undeliverable and who have no forwarding address shall be placed in the inactive file 
pursuant to paragraph (2) of subdivision (a) of Section 2226. These persons shall be mailed the 
confirmation notices described in subdivision (d) of Section 2225. 


(2) The affidavits of registration of persons for whom forwarding addresses within the county are 
received shall be corrected to reflect the new address provided by the post office. 


(3) The affidavits of registration of persons for whom forwarding addresses outside of the county are 
received shall be placed in the inactive file pursuant to paragraph (2) of subdivision (a) of Section 2226. 
These persons shall be mailed the confirmation notices described in subdivision (c) of Section 2225. 


(b) Blank affidavits of registration shall immediately be mailed to the addresses from which voter 
registrations were canceled or changed pursuant to this section. 


(c) All address corrections and cancellations of affidavits of registration made pursuant to this section 
shall be reflected on the voter index as required by Section 2191.” (EC 2221) 


“(a) Based on change-of-address information received pursuant to Sections 2220 to 2225, inclusive, or 
change-of-address information provided directly by the voter, the county elections official shall take the 
following actions as appropriate: 


(1) If the information indicates the voter has moved to a new address within the same county, the county 
elections official shall update and correct the voter's registration. 


(2) If the information indicates the voter has moved to a new address in another county, if the mailings 
have been returned as undeliverable, or if the voter fails to confirm his or her address as required by 
Section 2224, the county elections official may place the voter's name on the inactive file of registered 
voters who do not receive election materials and are not included in calculations to determine the number 
of signatures required for qualification of candidates and measures, precinct size, or other election 
administration related processes. 


(3) If the voter verifies in writing that he or she has moved to a residence address in another county, the 
county elections official shall cancel the voter registration in the county from which the voter has moved. 


(b) The voter registration of any voter whose name has been placed on the inactive file of registered 
voters for failure to respond to an address verification mailing required by Section 2225, and who does 
not offer to vote or vote at any election between the date of the mailing and two federal general elections 
after the date of that mailing, may be cancelled. 


(c) Any voter whose name has been placed on the inactive file of registered voters and offers to vote at 
any election between the date of the verification notice, and two federal general elections after the date of 
notice, or who notifies the elections official of a continued residency, shall be removed from the inactive 
file and placed on the active voter file. 


(d) All address corrections, cancellations, and inactive transactions made to the voter registration file 
pursuant to this section shall be reflected on the voter index as required by Section 2191.” (EC 2226) 


 


 


A2. AB 80 (Fong) Moves the presidential primary election from February to June, consolidating it with 
the statewide direct primary. (Chapter 138, Statutes of 2011). AB 84 (Fong) Authorizes a new citizen to 
register and vote at locations designated by the county elections official, in addition to the county 
elections office, and extends the time period they can register until the close of polls on election day. 







(Chapter 186, Statutes of 2011) AB 193 (Knight) Prohibits a single family home from being designated as 
a polling place if it is the residence of a registered sex offender, and requires elections officials to consult 
the DOJ's Megan's Law sex offenders' database not more than 60 days before designating a single-family 
residence as a polling place. (Chapter 137, Statutes of 2011). 


AB 503 (Block) Authorizes an elections official, after tallying all eligible votes but prior to completion of 
an official canvass and the issuance of the certified statement of the results, upon request from a write-in 
candidate, to hand tally the remaining undervotes if specified conditions are applicable. Requires the 
elections official to include the results in the official canvas of the election. (Chapter 190, Statutes of 
2011) 


AB 547 (Gatto) Makes it a misdemeanor for a caretaker to coerce an elder into voting for or against a 
candidate or measure against their will. "Elder" means any person residing in this state, 65 years of age or 
older. (Chapter 260, Statutes of 2011) 


AB 732 (Buchanan) Requires, for state bond measures that are submitted to the voters for their approval 
or rejection, the summary of the Legislative Analyst's estimate of the net state and local government fiscal 
impact to include an explanatory table of the information in the summary. (Chapter 453, Statutes of 2011) 


AB 754 (Fletcher) Active military person deployed out of state may have an attorney-in-fact file papers 
necessary to run for office on his/her behalf. Attorney-in-fact must present original signed power of 
attorney. (Chapter 57, Statutes of 2011) 


AB 985 (Williams) Allows counties the option to do a separate 1% manual tally of vote-bymail ballots 
during the official canvass, rather than combining the vote-by-mail ballots with the other ballots for the 
manual tally. (Chapter 52, Statutes of 2011) 


AB 1357 (Swanson) Allows state to develop online voter registration form. (Chapter 192, Statutes of 
2011) 


AB 1343 (Fong) Requires a voter's name to be deleted from the permanent vote-by-mail list if they fail to 
return a completed vote-by-mail ballot for four consecutive statewide general elections, instead of two. 
(Chapter 191, Statutes of 2011) 


AB 1344 (Feuer) Requires a city charter to be submitted to voters at the next statewide election date, 
provided there are 95 days before the election. (Chapter 692, Statutes of 2011) 


AB 1929 (Gorell) Requires SOS to review and certify fillable PDFs. (Chapter 694, Statutes of 2012) 
(This was an urgency measure) 


SB 183 (Correa) Requires elections officials to count or remake, rather than void, ballots with stray 
markings, including personal information, to ensure all ballots are counted when the voter's intent is clear. 
(Chapter 739, Statutes of 2011) 


SB 202 (Hancock) Provides that all initiatives and referendum measures will be placed on the ballot only 
at a November statewide general election or at a statewide special election. (Chapter 558, Statutes of 
2011) 


SB 397 (Yee) Secretary of State and Department of Motor Vehicles must develop capability to process 
online voter registrations. (Chapter 561, Statutes of 2011) 


Effective for 2013: 


AB 216 (Swanson) Allows country elections officials to contract with credit bureaus to get more up-to-
date addresses to contact voters to see if they would like to update their registration information. (Chapter 
495, Statutes of 2012) 


AB 1724 (Fong) Corrects inconsistency in state law by making it clear a voter can remain up to 10 
minutes in a voting booth before requesting more time. (Chapter 238, Statutes of 2012) 







AB 1805 (Huffman) Provides new definitions and procedures for military or overseas voters by 
incorporating parts of the Uniform Military and Overseas Voters Act. (Chapter 744, Statutes of 2012) 


AB 2080 (Gordon) Removes requirement that a voter be ill or disabled to have a member of household 
drop off a vote-by-mail ballot. (Chapter 501, Statutes of 2012) 


SB 1272 (Kehoe) Deletes the requirement for county central committees to be elected at every statewide 
election. Permits them to be elected at presidential primary elections or by holding a caucus or 
convention. (Chapter 507, Statutes of 2012) 


SB 1275 (Lieu) Changes special election timeline to better facilitate compliance with Federal Military and 
Overseas Voter Empowerment Act deadlines. (Chapter 685, Statutes of 2012) 


 


 


C4. Yes, two California counties conduct strictly vote-by-mail elections, but each county also allows in-
person voting at its election office. (EC 3018) Additionally, certain precincts may be designated as mailed 
ballot precincts and certain jurisdictions may conduct all vote-by-mail elections under specified 
circumstances: 


“Whenever, on the 88th day before the election, there are 250 or less persons registered to vote in any 
precinct, the elections official may furnish each voter with a vote by mail ballot along with a statement 
that there will be no polling place for the election. The elections official shall also notify each voter of the 
location of the two nearest polling places in the event the voter chooses to return the ballot on election 
day. The voter shall not be required to file an application for the vote by mail ballot and the ballot shall be 
sent as soon as the ballots are available. No precinct shall be divided in order to conform to this section.” 
(EC 3005) 


“A local, special, or consolidated election may be conducted wholly by mail provided that all of the 
following conditions apply: 


(a) The governing body of the local agency authorizes the use of mailed ballots for the election. 


(b) The election is held on an established mailed ballot election date pursuant to Section 1500. 


(c) The election is one of the following: 


(1) An election in which no more than 1,000 registered voters are eligible to participate. 


(2) An election on a measure or measures restricted to (A) the imposition of special taxes, or (B) 
expenditure limitation overrides, or (C) both (A) and (B), in a city, county, or special district with 5,000 
or less registered voters calculated as of the time of the last report of registration by the county elections 
official to the Secretary of State. 


(3) An election on the issuance of a general obligation water bond in accordance with Section 12944.5 of 
the Water Code. 


(4) An election of the Directors of the Monterey Peninsula Water Management District as authorized in 
Section 122 of Chapter 527 of the Statutes of 1977, known as the Monterey Peninsula Water Management 
District Law. 


(5) An election of the Aliso Water Management Agency, or its affected member agencies, pursuant to 
Sections 13416 and 13417 of the Water Code. 


(6) An election of the San Jacinto Mountain Area Water Study Agency pursuant to Sections 13416 and 
13417 of the Water Code. 







(7) An election of the San Lorenzo Valley Water District pursuant to Sections 13416 and 13417 of the 
Water Code. 


(8) An election or assessment ballot proceeding required or authorized by Article XIII C or XIII D of the 
California Constitution. However, when an assessment ballot proceeding is conducted by mail pursuant to 
this section, the following rules apply: 


(A) The proceeding shall be denominated an "assessment ballot proceeding" rather than an election. 


(B) Ballots shall be denominated "assessment ballots."” (EC 4000) 


“Notwithstanding Section 4000, a special district may conduct its elections by mail in accordance with 
Sections 1500, 4104, 4105, and 4108.” (EC 4002) 


“The established mailed ballot election dates are as follows: 


(a) The first Tuesday after the first Monday in May of each year. 


(b) The first Tuesday after the first Monday in March of each even-numbered year. 


(c) The last Tuesday in August of each year.” (EC 1500) 


“(a) At the first general district election conducted by all-mailed ballot the following question shall be 
printed on the ballot and boxes shall be provided for the voter to indicate "Yes" or "No": 


"SHALL THE MAILED BALLOT BE USED TO CONDUCT ALL FUTURE GENERAL DISTRICT 
ELECTIONS” 


(b) If the majority of the voters favor the all-mailed ballot election it shall be adopted as the procedure for 
conducting future general district elections. If the question is rejected by the voters it may be resubmitted 
at any subsequent general district election in the manner provided for in Section 4105.” (EC 4104) 


“The question set forth in Section 4104, as to whether an all-mailed ballot election is required to be used 
in the conduct of all future general district elections, shall be printed on the ballot of any general district 
election upon (a) the adoption of an appropriate resolution by the governing board, or (b) upon the 
submission of an initiative petition to the governing board signed by voters not less in number than 10 
percent of the voters in the district pursuant to the procedure set forth in Chapter 4 (commencing with 
Section 9300) of Division 9. This section shall apply only to those districts in which an election by all-
mailed ballots was conducted pursuant to a resolution adopted by the governing board of the district in the 
manner provided for by Section 4108.” (EC 4105) 


“Notwithstanding any other provisions of law and regardless of the number of eligible voters within its 
boundaries a district may, by resolution of its governing board, conduct any election by all-mailed ballots 
pursuant to Division 4 (commencing with Section 4000). An election conducted pursuant to this section 
shall be held on a date prescribed in Section 1500 or on any other date other than an established election 
date.” (EC 4108). 


 


 


C5. “If a precinct board member (poll worker) is unable to locate a person’s name on the voter 
registration index (polling place roster), the person is informed by the poll worker of his or her right to 
cast a provisional ballot and the process for casting a provisional ballot.” (EC 14217) 


When a person’s qualification or entitlement to vote cannot be immediately established upon examination 
of the index of registration (polling place roster) for the precinct, the person is entitled to vote a 
provisional ballot. (EC 14310) 







A voter who has moved to a new residence within the same county and has not reregistered to vote at the 
new address may vote at the polling place of the new residence, at the county election office, or at a 
central location designated by the election official using a provisional ballot. The voter will then be 
reregistered at the new address. (EC 14311) 


“If the time for closing the polls is extended by court order, all votes cast during the extended operating 
hours for the polls shall be by provisional ballot….” (EC 14402.5) 


“(a) Upon the declaration of a state of emergency by the Governor and the issuance of an executive order 
authorizing an emergency worker to cast a ballot outside of his or her home precinct, elections officials in 
the counties included in the executive order shall, upon demand, issue to an emergency worker a 
provisional ballot that may be identical to the provisional ballot offered to other voters in the county, 
using a process to be determined by the elections official. The elections official shall transmit for 
processing any ballot cast, including any materials necessary to process the ballot, pursuant to this section 
to the elections official in the county where the voter is registered to vote. 


(b) To be counted, a ballot cast pursuant to this section shall satisfy both of the following requirements: 


(1) Be cast by the voter no later than the close of the polls on election day. 


(2) Be received by the county elections official where the voter is registered on or before the 10th day 
following the date of the election. 


(c) Upon receipt of the returned ballot, the elections official shall process the ballot pursuant to the 
procedures in subdivision (c) of Section 14310. 


(d) If the requirements in subdivisions (b) and (c) are met and the ballot is eligible to be counted, the 
ballot shall be duplicated and all other materials preserved according to the procedures set forth in this 
code. 


(e) "Emergency worker" for the purposes of this section means a person who is officially engaged in 
responding to the proclaimed state of emergency and whose vocation has been identified in an executive 
order relating to the state of emergency.” (EC 14313). 


 


 


C7. (a) During the official canvass of every election in which a voting system is used, the official 
conducting the election shall conduct a public manual tally of the ballots tabulated by those devices, 
including vote by mail ballots, using either of the following methods: 


(1) (A) A public manual tally of the ballots, including vote by mail ballots, cast in 1 percent of the 
precincts chosen at random by the elections official. If 1 percent of the precincts is less than one whole 
precinct, the tally shall be conducted in one precinct chosen at random by the elections official. 


(B) (i) In addition to the 1 percent manual tally, the elections official shall, for each race not included in 
the initial group of precincts, count one additional precinct. The manual tally shall apply only to the race 
not previously counted. 


(ii) Additional precincts for the manual tally may be selected at the discretion of the elections official. 


(2) A two-part public manual tally, which includes both of the following: 


(A) A public manual tally of the ballots, not including vote by mail ballots, cast in 1 percent of the 
precincts chosen at random by the elections official and conducted pursuant to paragraph (1). 


(B) (i) A public manual tally of not less than 1 percent of the vote by mail ballots cast in the election. 
Batches of vote by mail ballots shall be chosen at random by the elections official. 







(ii) For the purposes of this section, a "batch" means a set of ballots tabulated by the voting system 
devices, for which the voting system can produce a report of the votes cast. 


(iii) (I) In addition to the 1 percent manual tally of the vote by mail ballots, the elections official shall, for 
each race not included in the initial 1 percent manual tally of vote by mail ballots, count one additional 
batch of vote by mail ballots. The manual tally shall apply only to the race not previously counted. 


(II) Additional batches for the manual tally may be selected at the discretion of the elections official. 


(b) If vote by mail ballots are cast on a direct recording electronic voting system at the office of an 
elections official or at a satellite location of the office of an elections official pursuant to Section 3018, 
the official conducting the election shall either include those ballots in the manual tally conducted 
pursuant to paragraph (1) or (2) of subdivision (a) or conduct a public manual tally of those ballots cast on 
no fewer than 1 percent of all the direct recording electronic voting machines used in that election chosen 
at random by the elections official. 


(c) The elections official shall use either a random number generator or other method specified in 
regulations that shall be adopted by the Secretary of State to randomly choose the initial precincts, 
batches of vote by mail ballots, or direct recording electronic voting machines subject to the public 
manual tally. 


(d) The manual tally shall be a public process, with the official conducting the election providing at least 
a five-day public notice of the time and place of the manual tally and of the time and place of the 
selection of the precincts, batches, or direct recording electronic voting machines subject to the public 
manual tally prior to conducting the selection and tally. 


(e) The official conducting the election shall include a report on the results of the 1 percent manual tally 
in the certification of the official canvass of the vote. This report shall identify any discrepancies between 
the machine count and the manual tally and a description of how each of these discrepancies was 
resolved. In resolving any discrepancy involving a voterecorded by means of a punchcard voting system 
or by electronic or electromechanical vote tabulating devices, the voter verified paper audit trail shall 
govern if there is a discrepancy between it and the electronic record. (EC 15360) 


The one percent manual tally is defined in the Elections Code (EC 336.5) In addition to the California one 
percent manual tally law, the Secretary of State imposed as a condition of approval for the use of certain 
direct recording electronic (DRE) voting machines, a requirement to conduct a 100% post election 
manual tally audit of all ballots cast on the DRE voting machines. Further, in 2010, the California 
Legislature approved and the Governor signed, AB 2023 (Saldana), Chapter 122, Statutes of 2010, which 
authorized the Secretary of State to conduct a post election audit pilot program to test risk-limiting audits 
in California counties. In 2011, the Election Assistance Commission awarded the Secretary of State 
$230,000 in new federal Help America Vote Act (HAVA) grant funding to conduct the pilot program 
over two years and conduct audits in up to 20 California counties through 2013. 
(http://www.sos.ca.gov/elections/voting-systems/oversight/post-election-auditing-regulations-and-reports/
post-election-risk-limiting-audit-pilot-program/)


D3. Observation of the voting process and access to polling places is generally allowed, so long as the 
activity does not interfere with the voting process. Certain activities are prohibited, however. 


“Any person may inspect the polling place roster while voting is in progress and when votes are being 
counted. However, this shall not be done at a time or in a manner which will impede, interfere or interrupt 
the normal process of voting.” (EC 14223 (b)) 


“Only precinct board members (poll workers) are allowed to sit at the desk or table used to sign in 
voters.” (EC 14223(a)) 



http://www.sos.ca.gov/elections/voting-systems/oversight/post-election-auditing-regulations-and-reports/post-election-risk-limiting-audit-pilot-program/





“Only voters engaged in voting or persons authorized by the precinct board are permitted in the voting 
booth area. (EC 14221) Exceptions are made when voters wish to allow minor children under their care to 
accompany them (EC 14222) or the voter is eligible to receive assistance.” (EC 14224) 


“(a) The processing of vote by mail ballot return envelopes, and the processing and counting of vote by 
mail ballots, shall be open to the public, both prior to and after the election. 


(b) A member of the county grand jury, and at least one member each of the Republican county central 
committee, the Democratic county central committee, and of any other party with a candidate on the 
ballot, and any other interested organization, shall be permitted to observe and challenge the manner in 
which the vote by mail ballots are handled, from the processing of vote by mail ballot return envelopes 
through the counting and disposition of the ballots. 


(c) The elections official shall notify vote by mail voter observers and the public at least 48 hours in 
advance of the dates, times, and places where vote by mail ballots will be processed and counted. 


(d) Notwithstanding paragraph (2) of subdivision (b) of Section 2194, vote by mail voter observers shall 
be allowed sufficiently close access to enable them to observe the vote by mail ballot return envelopes 
and the signatures thereon and challenge whether those individuals handling vote by mail ballots are 
following established procedures, including all of the following: 


(1) Verifying signatures and addresses on the vote by mail ballot return envelopes by comparing them to 
voter registration information. 


(2) Duplicating accurately damaged or defective ballots. 


(3) Securing vote by mail ballots to prevent tampering with them before they are counted on election day. 


(e) A vote by mail voter observer shall not interfere with the orderly processing of vote by mail ballot 
return envelopes or the processing and counting of vote by mail ballots, including the touching or 
handling of the ballots.” (EC 15104) 


“No person, on election day, or at any time that a voter may be casting a ballot, shall, within 100 feet of a 
polling place, a satellite location under Section 3018, or an elections official's office: 


(a) Circulate an initiative, referendum, recall, or nomination petition or any other petition. 


(b) Solicit a vote or speak to a voter on the subject of marking his or her ballot. 


(c) Place a sign relating to voters' qualifications or speak to a voter on the subject of his or her 
qualifications except as provided in Section 14240. 


(d) Do any electioneering as defined by Section 319.5. As used in this section, "100 feet of a polling 
place, a satellite location under Section 3018, or an elections official's office" means a distance 100 feet 
from the room or rooms in which voters are signing the roster and casting ballots. Any person who 
violates any of the provisions of this section is guilty of a misdemeanor.” (EC 18370) 


“(a) No person shall, with the intent of dissuading another person from voting, within 100 feet of a 
polling place, do any of the following: 


(1) Solicit a vote or speak to a voter on the subject of marking his or her ballot. 


(2) Place a sign relating to voters' qualifications or speak to a voter on the subject of his or her 
qualifications except as provided in Section 14240. 


(3) Photograph, video record, or otherwise record a voter entering or exiting a polling place. 


(b) Any violation of this section is punishable by imprisonment in a county jail for not more than 12 
months, or in the state prison. Any person who conspires to violate this section is guilty of a felony. 







(c) For purposes of this section, 100 feet means a distance of 100 feet from the room or rooms in which 
voters are signing the roster and casting ballots.” (EC 18541) 


“(a) Any person in possession of a firearm or any uniformed peace officer, private guard, or security 
personnel or any person who is wearing a uniform of a peace officer, guard, or security personnel, who is 
stationed in the immediate vicinity of, or posted at, a polling place without written authorization of the 
appropriate city or county elections official is punishable by a fine not exceeding ten thousand dollars 
($10,000), by imprisonment in the state prison for 16 months or two or three years or in a county jail not 
exceeding one year, or by both the fine and imprisonment. 


(b) This section shall not apply to any of the following: 


(1) An unarmed uniformed guard or security personnel who is at the polling place to cast his or her vote. 


(2) A peace officer who is conducting official business in the course of his or her public employment or 
who is at the polling place to cast his or her vote. 


(3) A private guard or security personnel hired or arranged for by a city or county elections official. 


(4) A private guard or security personnel hired or arranged for by the owner or manager of the facility or 
property in which the polling place is located if the guard or security personnel is not hired or arranged 
solely for the day on which an election is held.” (EC 18544) 


“Any person who hires or arranges for any other person in possession of a firearm or any uniformed peace 
officer, private guard, or security personnel or any person who is wearing a uniform of a peace officer, 
guard, or security personnel, to be stationed in the immediate vicinity of, or posted at, a polling place 
without written authorization of the appropriate elections official is punishable by a fine not exceeding ten 
thousand dollars ($10,000), by imprisonment in the state prison for 16 months or two or three years or in 
a county jail not exceeding one year, or by both the fine and imprisonment. This section shall not apply to 
the owner or manager of the facility or property in which the polling place is located if the private guard 
or security personnel is not hired or arranged solely for the day on which the election is held.” (EC 18545) 


“Electioneering” means the visible display or audible dissemination of information that advocates for or 
against any candidate or measure on the ballot within 100 feet of a polling place, an elections official’s 
office, or a satellite location under Section 3018. Prohibited electioneering information includes, but is 
not limited to, any of the following: 


(a) A display of a candidate’s name, likeness, or logo. 


(b) A display of a ballot measure’s number, title, subject, or logo. 


(c) Buttons, hats, pencils, pens, shirts, signs, or stickers containing electioneering information. 


(d) Dissemination of audible electioneering information. (EC 319.5) 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Hilary Rudy


Deputy Director of Elections


Colorado Department of State


1700 Broadway


Suite 200


Denver


CO


80290


hilary.rudy@sos.state.co.us


(303) 869-4922


(303) 869-4861
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Section 1-1-104 (23.4), C.R.S. reads, “the selection by an 
elector of more names than there are persons to be elected to 
an office or the designation of more than one answer to a 
ballot question or ballot issue.” An overvote means an 
instance where an elector marks votes for more than the 
maximum number of candidates or responses for a ballot 
measure. (Election Rule 1.1.30 [8 CCR 1505-1])


Election Rule citation change: Election Rule 1.1.31 [8 CCR 
1505-1]


Section 1-1-104 (49.7), C.R.S. reads, “the failure of an 
elector to vote on a ballot question or ballot issue, the failure 
of an elector to vote for any candidate for an office, or the 
designation by an elector of fewer votes than there are offices 
to be filled; except that it is not an undervote if there are 
fewer candidates than offices to be filled and the elector 
designates as many votes as there are candidates.” 
An undervote means an instance where the voter marks votes 
for fewer than the maximum number of candidates or 
responses for a ballot measure. [Election Rule 1.1.41]


Election Rule citation change: Election Rule 1.1.42 [8 CCR 
1505-1]


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


A blank ballot means a ballot on which the voter has made no 
marks in any voting position, has been marked with an 
unreadable marker, or has consistently marked outside of the 
“read” area of the optical scanner. [Election Rule1.1.6


There is no legal definition for a voided or spoiled ballot in 
Colorado. However; both terms are widely understood to 
mean a ballot that can no longer be used for tabulation 
purposes. Section 1-7-504, C.R.S., clarifies the spoiled ballot 
process by stating, “any eligible elector who spoils a ballot or 
ballot card may successively obtain others, one at a time, not 
exceeding three in all, upon returning each spoiled ballot or 
ballot card. The spoiled ballots or ballot cards thus returned 
shall be immediately canceled and shall be preserved and 
returned to the designated election official.”


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


Provisional ballots: 
A provisional ballot must be provided to any elector who 
appears at the polls, but whose eligibility to vote cannot be 
established or who does not present appropriate 
ID. The county clerk and recorder must review each affidavit 
to attempt to verify that the elector who cast the ballot is 
eligible to vote. The clerk uses the information on the 
affidavit, the information in the statewide voter registration 
database, information provided by the Secretary of State or 
law enforcement agencies, and information in the DMV 
database. If the county clerk verifies the elector’s eligibility, 
the ballot will be counted. The county must complete 
verification within 14 days after a general election 
 
Challenged ballots: 
There is no legal definition for a challenged ballot; however, 
the process for handling challenges is identified in part 2, 
article 9 of title 1, C.R.S. For an Election Day challenge, a 
voter may sign a challenge form and vote a regular ballot, or 
refuse to sign the form and vote a provisional ballot (Section 
1-9-201, C.R.S.). For challenges of ballots cast by mail (or a 
provisional ballot), the ballots are still processed in a normal 
manner for counting purposes (Section 1-9-207, C.R.S.)


No change to provisional ballot procedures 
 
Challenged ballots: New election rules clarify the process for 
challenging a mail ballot voter 
 
If an individual challenges a mail ballot voter under section 
1-9-207, C.R.S., two election judges of different party affiliation 
review the voter's eligibility to vote. If the voter is eligible, the 
ballot must be counted. If the judges determine that the voter is 
ineligible under section 1-9-207, C.R.S., the judges must follow the 
signature discrepancy procedures under section 1-7.5-107.3(2), 
C.R.S. Unless the challenge is withdrawn, the county clerk must 
notify the voter. The notification must include a copy of the 
challenge form, the disposition of the challenge, and notice that the 
challenge will be referred to the district attorney. The county clerk 
must provide a copy to the challenger upon request. (Election Rule 
9.2 [8 CCR 1505-1])


For all general, primary, odd-year, coordinated, recall, and 
congressional vacancy elections conducted on or after July 1, 
2013, the election must be conducted by mail ballot. (Section 
1-7.5-104, C.R.S.) Colorado still has Voter Service Polling 
Centers (VSPCs) where electors can vote in person. Given 
that Colorado elections are now conducted by mail ballots, 
absentee means a request to receive a mail ballot at an 
address other than the mailing address associated with an 
elector’s registration record. (Section 1-7.5-116, C.R.S. , and 
Election Rule 7.3)


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


An elector may vote in-person at any voter service and 
polling center in the elector’s county beginning fifteen days 
before a general election . (Section 1-5-102.9, C.R.S., and 
Election Rule 7.9)


An active elector is one who has provided registration 
information to the county clerk and recorder, has updated 
registration information, or has voted in the previous election 
conducted by the county clerk and recorder. (Section 1-2-605
(4), C.R.S.) An inactive elector’s status will be changed to 
active if the elector returns a confirmation card or change of 
address card sent by the county clerk and recorder. (Section 
1-2-605(4)(d), C.R.S.)


2016 Response:


2016 Response:


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 8       
Expiration Date 4/30/2017 


i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


An elector’s status can change to inactive for a variety of 
reasons. If an active elector fails to vote in a general election, 
the county clerk and recorder will mail a confirmation card. 
(Section 1-2-605(2), C.R.S.) If that confirmation card is 
returned by USPS as undeliverable, the county clerk and 
recorder must mark the elector’s registration record as 
inactive. (Section 1-2-605(2), C.R.S.) If an active elector’s 
mail ballot is returned to the county clerk and recorder as 
undeliverable, the elector’s registration record will be marked 
“Inactive” and a confirmation card will be mailed. (Section 
1-2-605(5), C.R.S.) If the elector fails to respond to the 
confirmation card, her record shall remain marked 
“Inactive.” (Section 1-2-605(5), C.R.S.) Any registered 
elector whose registration record is marked “Inactive” 
remains eligible to vote in any election where registration is 
required, so long as the elector meets all other requirements 
to be eligible to vote. (Section 1-2-605(3), C.R.S.)


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 See Appendix A


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Colorado’s voter registration database system is a top down 
system.


2016 Response:


Not applicable.


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


An elector’s status can change to inactive for a variety of 
reasons. If an active elector fails to vote in a general election, 
the county clerk and recorder will mail a confirmation card. 
(Section 1-2-605(2), C.R.S.) If that confirmation card is 
returned by USPS as undeliverable, the county clerk and 
recorder must mark the elector’s registration record as 
inactive. (Section 1-2-605(2), C.R.S.) If an active elector’s 
mail ballot is returned to the county clerk and recorder as 
undeliverable, the elector’s registration record will be marked 
“Inactive” and a confirmation card will be mailed. (Section 
1-2-605(5), C.R.S.) If the elector fails to respond to the 
confirmation card, her record shall remain marked 
“Inactive.” (Section 1-2-605(5), C.R.S.) Any registered 
elector whose registration record is marked “Inactive” 
remains eligible to vote in any election where registration is 
required, so long as the elector meets all other requirements 
to be eligible to vote. (Section 1-2-605(3), C.R.S.) 
The county clerk will mark an “Inactive" record "Active" if: 
(a) The elector updates his or her registration information; (b) 
The elector votes in any election conducted by a county clerk 
and recorder or any election for which the information has 
been provided to the clerk and recorder; or 
(d) The elector completes, signs, and returns a confirmation 
card. (Section 1-2-605(4), C.R.S.)


2016 Response:


See Appendix A


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


In Colorado, SCORE has the following agency interfaces: 
1. CDOR Interface – As part of the verification process, the 
system automatically looks for matching records in the 
CDOR database based upon the key line information. This 
information includes the voter’s full name, date of birth, 
gender, driver’s license number, and last four of social 
security number (if provided). The CDOR verification 
attempts to match the applicant to a CDOR record bearing the 
same name, date of birth and driver’s license number. The 
system will generate a list of potential matches and rank the 
confidence of the matches using the ranking criteria.[Sections 
1-2-204, 1-2-501, 1-2-302(6.5), C.R.S.,] The user reviews 
any potential matches, beginning with the highest confidence 
rank to determine whether the records match. The user 
evaluates all available information in making the 
determination. If there is a match in the CDOR database, the 
user selects the appropriate record. The system will check the 
“CDOR Verification” box in the voter record to indicate that 
the driver’s license number was verified in the CDOR 
database. 
2. CDOR Registration – an interface with the state motor 
vehicle agency that allows voter registration 
applications/changes that are submitted at a motor vehicle 
office to be transmitted electronically into SCORE. After 
transmission, county election officials are then able to 
process the registrations. 
3. Other state agencies – Verification against the CDOC 
(Department of Corrections-felony status) and CDPHE (Vital 
Statistics Agency – deceased records) databases occurs at 
voter registration as part of the duplicate checking process. 
Data provided by the agencies is refreshed on a monthly basis 
and counties review any potential matches resulting from the 
data refresh in the CDOC and CDPHE modules within 
SCORE [Sections 1-2-103(4), 1-2-204, 1-2-501, 1-2-302
(3.5), 1-2-602, and 1-2-606 C.R.S.,].


2016 Response:


The Secretary compares the information in the statewide 
voter registration database against 
NCOA monthly. The address change information is provided 
to each county through secure FTP. 
Additionally, a county clerk and recorder may conduct a 
NCOA search as frequently as he or she sees fit. (Section 
1-2-302.5(5), C.R.S.) If the search reveals that an elector has 
moved within the county, the county clerk and record must 
mark the registration record “active,” update the record with 
the new address, and send a confirmation card to the elector’s 
old address. (Section 1-2-302.5(2)(b)(I)(A), C.R.S.) If the 
search indicates that an elector has moved to a different 
county within the State, the county clerk and recorder must 
send a confirmation card to the new address. (Section 
1-2-302.5(2)(b)(II)(A), C.R.S.) If the search indicates that an 
elector has moved to another State, the elector’s record must 
be marked “Inactive” and a confirmation card must be sent to 
the new, out-of-state address. (Section 1-2-302.5(2)(b)(III), 
C.R.S.) 
[Election Rule 2.12]


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


Section 1-2-103, C.R.S. states that “[n]o person while serving 
a sentence of detention or confinement in a correctional 
facility, jail, or other location for a felony conviction or while 
serving a sentence of parole shall be eligible to register to 
vote or to vote in any election; however, a confined prisoner 
who is awaiting trial but has not been tried shall be certified 
by the institutional administrator and shall be permitted to 
register to vote by mail registration pursuant to part 5 of this 
article.” Thus, a convicted felon serving a sentence of 
confinement or parole shall not be eligible to register to vote 
or vote. However, a felon serving a period of probation is 
eligible to register to vote and vote. Once a convicted felon 
completes his/her sentence of confinement including any 
period of parole, his/her voting rights are automatically 
restored.


2016 Response:


Electors who have been issued a Colorado driver’s license or 
state ID card may register to vote online through 
www.govotecolorado.com. Applicants will be required to 
enter their driver’s license or state ID number and consent to 
the use of their signature on file with the Department of 
Revenue for voter registration purposes. Beginning in August 
2012, this application is mobileoptimized Applicants who 
have not been issued a Colorado driver’s license or state ID 
card may access an interactive voter registration application 
online via the Secretary of State website. They may print the 
form and complete by hand or use the fillable form option 
and then print the form. The applicant may mail, fax, or email 
the form as a PDF to the county.


Beginning in May, an applicant who has a Driver's License and 
whose social security number is in their Department of Revenue 
record may register or update their registration using the last four 
digits of their social security number.


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


Counties have the option to count ballots centrally or at the 
voter service and polling center. 
Provisional ballots are counted centrally after Election Day. 
Final tabulation of all returns occurs centrally.


2016 Response:


Yes. Precinct-level reporting is required in Colorado in 
general elections. (Sections 1-7-601(1) and 1-10-106(1), 
C.R.S., Election Rule 10.5)


2016 Response:


Mail and in-person votes are reported as a single total for 
each precinct. Provisional ballots are reported as a separate 
total if 25 or more provisional ballots are cast and counted in 
a county. But if fewer than 25 provisional ballots are cast and 
counted, the results are reported with the mail and in-person 
totals. (Section 1-8.5-110, C.R.S.)


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


UOCAVA ballots are counted and reported as part of the 
larger totals.


2016 Response:


For all general, primary, odd-year, coordinated, recall, and 
congressional vacancy elections conducted on or after July 1, 
2013, the election must be conducted by mail ballot. The 
county clerk will mail a ballot to all voters whose registration 
record is marked “Active”. (Section 1-7.5-104, C.R.S.)


2016 Response:


Yes, Colorado does provide for in-person early voting. An 
elector may vote in-person at any voter service and polling 
center in the elector’s county beginning fifteen days before a 
general election. (Section 1-5-102.9, C.R.S., and Election 
Rule 7.9). Counties have the option to count ballots centrally 
or at the voter service and polling center.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


For all general, primary, odd-year, coordinated, recall, and 
congressional vacancy elections conducted on or after July 1, 
2013, the election must be conducted by mail ballot. (Section 
1-7.5-104, C.R.S.)


2016 Response:


1-8.5-101. Provisional ballot - entitlement to vote. 
(1) At any election conducted pursuant to this title, a voter 
claiming to be properly registered but whose qualification or 
entitlement to vote cannot be immediately established upon 
examination of the registration list for the precinct or upon 
examination of the records on file with the county clerk and 
recorder shall be entitled to cast a provisional ballot in 
accordance with this article. 
(2) An elector who desires to vote but does not show 
identification in accordance with section 1-7-110 (2) may 
cast a provisional ballot. 
(4) No elector shall be denied the right to cast a provisional 
ballot in any election held pursuant to this title. 
(5) Any unaffiliated elector at a primary election may cast a 
regular party ballot upon openly declaring to the election 
judge the name of the political party with which the elector 
wishes to affiliate pursuant to section 1-2-218.5 or 1-7-201. 
If a county loses connectivity to SCORE (the voter 
registration database and system for giving voting credit) the 
election judges must issue provisional ballots until 
connectivity is restored. (Election Rule 17.1.2.) 
See also SOS Election Rule 17 concerning Provisional 
Ballots.


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


The relevant citations are included below: 
Sections 1-8.5-107, 1-8.5-108, and 1-8.5-109, C.R.S. have 
been repealed. A voter may vote in person at any voter 
service and polling center in the county where he or she 
resides.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Section 1-7-514, C.R.S. outlines post-election audits and SOS 
rule 11.5.4 further defines the process. Section 1-7-515 
requires the development and implementation of a 
risk-limiting audit process beginning with the 2017 
coordinated election.  
11.3.3 Post-Election Audit 
(a) No later than 48 hours after the close of polls on election 
night, the Secretary of State must notify the designated 
election official which voting devices and which race or races 
on the ballots will be audited based on the submitted 
hardware inventory list referred to in Rule 11.2. 
(b) The Secretary of State will randomly select five percent 
of ballot scanners, and five percent of DRE voting devices. 
(1) If the county used a scanner in any voter service and 
polling center, the county must also audit at least one of the 
scanners. 
(2) If the Secretary of State receives a report of equipment 
malfunction, the Secretary may select additional equipment 
for inclusion in the audit. 
(c) In accordance with section 1-7-514, C.R.S., the Secretary 
of State may only select devices used in the election. 
(d) The Secretary of State must randomly select at least two 
races per device for verification to ensure that each race or 
measure on the ballot is audited in accordance with section 
1-7-514, C.R.S. 
(e) For optical scanners the designated election official must 
randomly select either of the following amounts based upon 
the total number of ballots counted: 
(1) If fewer than 500 ballots were counted, then a minimum 
of 20 percent of the ballots counted on the device. 
(2) If 500 or more ballots were counted, then a minimum of 
100 ballots plus five percent of the difference between the 
number of ballots counted and 500, but not more than 500. 
(f) The designated election official must reset the public 
counter of the voting device selected for audit to zero and 
tabulate the ballots on that device. 
(g) The designated election official must manually verify the 
new report from the electronic count. 
(h) The designated election official must seal the ballots and 
a copy of the report in a separate container. 
(i) For DREs without a VVPAT, the designated election 
official must manually verify the image of all the ballots in 
the ballot log or ballot audit that the device counted along 
with the report generated for that device at the close of polls. 
(1) For any device capable of producing or verifying the 
trusted build hash value (MD5 or SHA-1) of the firmware or 
software, the designated election official must verify and 
document the accuracy of the value to be included with the 
records for the device prior to conducting the audit. 
(j) For DREs with a VVPAT, the designated election official 
must manually verify the entire VVPAT record with the 
report generated for that specific device. 
(1) For any device capable of producing or verifying the 
trusted build hash value (MD5 or SHA-1) of the firmware or 
software, the designated election official must verify and 
document the accuracy of the value to be included with the 
records for the device prior to conducting the audit. 
(k) At least two canvass board members must observe the 
random audit. The designated election official may assist 
with the audit. 
(l) If there are discrepancies in the audit, the canvass board or 
the designated election official must: 
(1) Confirm that there is no discrepancy in the manual count; 
(2) Take any steps necessary to check for voter error, which 
must include but is not limited to: overvotes, stray marks on 
the ballot, or other voter intent indicia; and 
(3) Take any action necessary in accordance with the canvass 
board’s powers as described in Part 1, Article 10 of Title 1, 
C.R.S. 
(m) After the audit, the designated election official must 
promptly report the results to the Secretary of State’s Office 
by 5:00 p.m. on the last day to canvass. The report must 
contain: 
(1) The make, model, and serial number of the voting devices 
audited; 
(2) The number of ballots originally counted by each device 
or the number of ballots audited as identified in paragraph (4) 
of this section; 
(3) The count of the specific races on the summary report 
printed at the close of polls or the report generated for the 
audit; 
(4) The count of the specific races as manually verified; 
(5) Any other information required by section 1-7-514, 
C.R.S.; and 
(6) The canvass board members’ and designated election 
official’s signatures. 
(n) The designated election official may send the report by 
regular mail, email, or fax.


Election Rule citation change: Election Rule 11.3.3 [8 CCR 
1505-1]


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 In accordance with section 1-6-101, C.R.S., “ (5) the county 
clerk and recorder…shall hold a class of instruction 
concerning the tasks of an election judge and a special school 
of instruction concerning the task of a supply judge not more 
than forty-five days prior to each election. (6) Each person 
appointed as an election judge shall be required to attend one 
class of instruction prior to the first election in an election 
cycle in which the person will serve as an election judge. The 
county clerk and recorder…may require a person appointed 
as an election judge to attend more than one class of 
instruction in an election cycle.” In addition to training 
provided by the county clerk, a supervisor judge for a voter 
service and polling center must complete an online training 
course provided by the Secretary of State. (Election Rule 
6.4.2) 
For judges training purposes, an “election cycle” includes all 
elections held during a calendar year beginning with January 
1 and ending on December 31. (Election Rule 6.2)


In addition to the previous requirements:  
 
All judges who access the statewide voter registration database 
must take the election judge online security training provided by 
the Secretary of State. 
 
All signature verification judges must take the signature 
verification training provided by the Secretary of State. (Election 
Rule 6.8 [8 CCR 1505-1])


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


Section 1-5-704(VIII), C.R.S., relating to standards for 
accessible voting systems, states that the voting system “shall 
warn the elector of the consequences of overvoting for an 
office.” Furthermore, section 1-5-704 (VII), C.R.S., states 
that the ballot marking device “shall alert the elector before 
the ballot is marked that the elector has made an overvote, as 
defined in section 1-1-104 (23.4), or an undervote, as defined 
in section 1-1-104 (49.7), and allow the elector to make 
corrections.” 
In accordance with Section 1-7-508(2), C.R.S., “Votes cast 
for an office to be filled or a ballot question or ballot issue to 
be decided shall not be counted if a voter marks more names 
than there are persons to be elected to an office or if for any 
reason it is impossible to determine the elector’s choice of 
candidate or vote concerning the ballot question or ballot 
issue. A defective or an incomplete mark on any ballot in a 
proper place shall be counted if no other mark is on the ballot 
indicating an intention to vote for some other candidate or 
ballot question or ballot issue.”


2016 Response:


When a person registers to vote, he or she must provide: 
1. A valid Colorado driver’s license number or the number of 
an identification card issued by the Colorado Department of 
Revenue. 
2. If the applicant has not been issued a valid Colorado 
driver’s license or ID card, the applicant must the four last 
digits of the social security number. 
3. If the applicant has not been issued a Colorado driver’s 
license or ID card, or social security number, the applicant 
must affirm he or she has neither ID number.  
The number provided by the applicant will be verified against 
the information provided by the Department of revenue. If 
the number does not match a Department of revenue record 
containing the same name and date of birth, or the applicant 
cannot provide the number, the applicant will be required to 
provide a copy of ID with his or her ballot if he or she votes 
for the first time in Colorado by mail. 
(Sections 1-1-104(19.5), 1-2-204(2)(f.5), and 1-2-501(1.5)(a)
C.R.S.)


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


See Appendix A


2016 Response:


2016 Response:


A first time voter who does not provide a verifiable driver’s 
license or state identification number, or last four digits of his 
or her social security number when he or she registers to vote 
must provide a copy of identification when voting by mail for 
the first time.


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


In accordance with federal law and section 1-8-113(3)(f), 
C.R.S., any voter eligible to vote under the provisions of 
UOCAVA are exempt from the requirement to provide ID.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 See Appendix A Watchers: Election Rules 8.1-8.16 outline procedures for watchers. 
In addition to the procedures outlined in the the 2014 document: 
 
Each county must submit a watcher accommodation plan to the 
Secretary of State 90 days before the election. (Election Rule 8.7 
[8 CCR 1505-1]) 
 
Election Rule 8.8 further clarifies the minimum number of 
watchers per appointing entity. In central count locations the 
minimum number is one per central count process but no fewer 
than one for every 10 election judges. For signature verification, 
one watcher for every four election judges. One water at each 
voter service and polling center or one for each voter service and 
polling center process. But in all cases the number of watchers 
permitted is subject to space limitations and local safety codes. 


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


See Appendix A


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
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Appendix A – Colorado 2014 Data 
 


A2. The significant changes are identified below by original bill number. Bills starting with “13” indicate 
that they were passed during the 2013 session of the Colorado General Assembly. Bills starting with “14” 
indicate that they were passed during the 2014 session. Bills starting with SB indicate that they are 
“Senate Bills.” Bills starting with HB indicate that they are “House Bills.” HB 13-1303: 


Residency. Previously, to be eligible to register to vote, a person must have resided both in the state and 
in the precinct in which he or she intended to register for at least 30 days prior to an election. The act 
shortens the time required for state residency to 22 days and eliminates the minimum time that an elector 
must have resided within a Colorado precinct. 


Registration. Under previous law, voter registration was to be effected no later than 29 days before an 
election for a person to cast a ballot in that election. The act expands the time during which a person may 
register to vote in an election and describes the deadlines associated with the various methods of voter 
registration. Specifically, a person may register by: 


Submitting a voter registration application through the mail, a voter registration agency, or a voter 
registration drive no later than 22 days prior to an election; 


Appearing in person at his or her county clerk and recorder's office when registration is permitted at the 
office or submitting an application at a high school in accordance with high school registration 
procedures; 


Applying via a local driver's license examination facility or through the on-line voter registration 
system maintained by the secretary of state through 8 days prior to an election; 


Visiting a voter service and polling center during the time that such location is open, including on or 
prior to the date of the election. 


Voter service and polling centers and ballot drop-off locations. To complement the implementation of 
mail ballot elections, the act requires county clerk and recorders to establish a minimum number of voter 
service and polling centers, depending on the number of active registered voters in the county. Factors 
that county clerk and recorders must consider in designating voter service and polling centers are 
enumerated. 


Each voter service and polling center must provide the following: 


The ability for an eligible elector to register to vote; 


The ability for an eligible elector to cast a ballot; 


The ability for an eligible elector to update his or her address; 


The ability for an eligible elector who has legally changed his or her name to have his or her name 
changed in the registration records; 


The ability for an unaffiliated registered elector to affiliate with a political party and cast a ballot in a 
primary election; 


Secure computer access; except that smaller counties may seek a waiver of this requirement upon 
demonstrating hardship and securing approval of a plan to access the statewide voter database and 
conduct real-time verification of voter eligibility via telephone or other means; 


Facilities and equipment for persons with disabilities, including direct record electronic voting 
machines or other voting systems accessible to electors with disabilities; 


Voting booths; 







Original and replacement ballots for distribution; 


Mail ballots to requesting electors; 


The ability to accept mail ballots that are deposited by electors; and 


The ability of a person to cast a provisional ballot. In addition to voter service and polling centers, 
certain counties must also establish stand-alone drop-off locations. 


Electronic communications transmission. Except for ballots and voter information cards, upon request, 
county clerks and recorders are authorized to transmit electronically elections-related communications to 
voters. 


SB 14-158: The act, which applies to a recall petition approved for circulation by a designated election 
official or to any recall election held on or after May 9, 2014, makes the following changes to the laws 
governing the conduct of recall elections: 


Prohibits a designated election official from suspending or avoiding the requirement that recall 
elections be conducted by mail ballot and requires a designated election official to develop and submit to 
the secretary of state a mail ballot plan for a recall election. 


Applies the laws pertaining to initiative and referendum petitions and circulators to recall elections. 


Harmonizes the affidavit contents that recall petition circulators must execute with the affidavits that 
ballot initiative or petition circulators must execute. Clarifies when the designated election official must 
certify a recall question to the ballot and call the election. 


Conforms to the state constitution the statutory time within which a recall election date must be set by a 
designated election official and extends the election date in the case of protest and adjudication. 


Specifies the times during which the office of the designated election official functions as a voter 
service and polling center and mail ballots must be sent and sets forth the number of voter service and 
polling centers required for each recall election. 


Applies the general election voter service and polling center (VSPC) requirements when recall 
elections are combined with a general election, except that there must still be one VSPC open from 22 
days before the close of polls through the close of polls. 


Harmonizes with the state constitution the deadline by which a successor candidate must file his or her 
nomination petition and specifies the times within which such petitions must be verified and the recall 
election ballot certified. 


Eliminates the statutory "prior participation requirement", i.e. the condition that an elector cast a vote 
on the question of recall in order to have his or her vote for a successor candidate counted. 


Allows recall ballots for voters covered by the federal "Uniformed and Overseas Citizens Absentee 
Voting Act" (UOCAVA) to be sent separately to those voters when a recall is combined with a general 
election, and permits UOCAVA-covered voters to return their voted ballots via electronic methods for 
recall elections. 


Allows an elector who is registered in the political subdivision of a recalled elected official to file a 
protest alleging that a winning successor candidate is not qualified to assume the recalled officer's office 
and requires the vacancy to be filled in accordance with existing procedures if the court finds that the 
successor candidate is not qualified. 


Specifies that, in case of conflict between the recall laws and other provisions of the "Uniform Election 
Code of 1992", the former controls. The act also applies the laws regarding recall of elected municipal 
officers to the recall of local government officers. 







SB 14-161: Voter registration deadlines. The act modifies voter registration deadlines by imposing the 
same deadline for voter registration applications by any method of submission, except for applications 
submitted through voter registration drives or at voter service and polling centers (VSPCs). Further, the 
act: 


Requires a person to register to vote on or before the 8th day before an election in order to receive a 
mail ballot for that election; 


Clarifies the time during which voter registration applications may be submitted at VSPCs for 
elections, other than general elections, coordinated by a county clerk and recorder; and 


Allows voter registration applications to be processed after the 8-day deadline, though voters so 
registering must still obtain ballots in person. 


Changes in voter residence. The act modifies the provision regarding changes in voter precincts to apply 
to any in-state changes of residence when the elector intends the new residence to be his or her sole legal 
place of residence. The act also: 


Repeals the requirement that a county clerk and recorder verify the change of address of a voter who, 
pursuant to information received from the United States post office or a driver's license examination 
facility, appears to have moved in-state; and 


Eliminates the requirement that a county clerk and recorder send a non-forwardable postcard to an 
elector's former address of record after the elector effects a change of residence using the on-line voter 
registration system. 


Use of last 4 digits of social security number for certain on-line voter registration activities. The act 
makes the provision of the last four digits of an elector's social security number in order to change an 
address or political party affiliation via the on-line voter registration optional. 


Self-affirmations. The act harmonizes the self-affirmation a person makes when registering to vote with 
the statutory residency requirements; harmonizes the self-affirmation contained on signature cards with 
those that appear on return envelopes for voted mail ballots; and requires a self-affirmation on a mail 
ballot to be signed by the elector, and not a person acting on the elector's behalf, in order to be valid. 


National change-of-address search. Regarding the monthly national change of address search that the 
secretary of state must undertake, the act: 


Specifies that the search must be performed using the database maintained by the United States postal 
service; 


Allows elector registration records to be changed only if the elector has signified that his or her move 
was permanent; 


When a search indicates that an elector has added or changed a post office box, directs the county clerk 
and recorder to update only the elector's deliverable mailing address and to notify the elector of such 
change by mailing him or her a conformation card; 


Repeals the prohibition on changing an elector's record within 60 days of a primary or general election; 
and 


Requires that electors who appear, pursuant to such change of address search, to have moved within a 
county be treated the same whether active or inactive, and requires the new addresses of such electors be 
kept current when confirmation cards mailed to their old addresses are returned as undeliverable. 


Registration records. Because registration records are maintained and accessible electronically, the act 
removes obsolete requirements that county clerk and recorders maintain original records at their offices. 







Ballot stubs. The act makes the use of ballot stubs and duplicate stubs optional and repeals provisions 
relating to acceptance and processing of those stubs and instead requires election judges to issue credit for 
ballots provided to each elector in the voter registration list. 


Preparation of signature cards. The act eliminates the requirements for electors to manually write in 
signature card information and instead directs election judges to prepare signature cards using elector 
information contained in the on-line voter registration system. 


Electors requiring assistance. The act consolidates provisions pertaining to persons who assist electors 
with disabilities or who do not speak English. 


Signature verification. The act requires county clerks and recorders to provide training to election judges 
who compare signatures in the technique and standards of signature comparison. 


Voter service and polling centers. The act modifies the bases on which VSPCs are required for certain 
elections. 


Military and overseas voters. With respect to military and overseas voters, the act: 


Clarifies that ballots cast in accordance with the "Uniform Military and Overseas Voters Act" 
(UMOVA) are deemed timely and are counted pursuant to that act; 


In the same way that children are covered by the UMOVA, adds spouses and civil union partners of 
UMOVA-covered voters who are United States citizens to the purview of that act; 


Removes the deadline by which an election official must receive a declaration from such voters in 
order for processing prior to an election; and 


Deems electronic requests for ballots to be timely if received any time through 7 days prior to election 
day. 


Emergency replacement ballots. The act expands the provision governing emergency replacement 
ballots by allowing electors to obtain and vote such ballots for nonmedical reasons, including natural 
disasters. 


Challenges. The act makes corrections to the bases on which the residency or age of voters are 
challenged. 


Canvass board members. The act immunizes canvass board members from liability in a proceeding 
based on members' acts or omissions under certain circumstances. 


Criminal offenses. With regard to criminal offenses relating to elections, the act: 


Makes the tampering with, or unauthorized opening of, a ballot box a class 5 felony; 


Changes the classification of the offense of knowingly giving false information regarding an elector's 
place of present residence from a class 6 felony to a class 5 felony; and 


Makes knowingly aiding or abetting an elector in committing the offense of knowingly giving false 
information as to the elector's place of present residence a class 6 felony. 


Terminology. The act defines "post office box" to mean compartments on premises administered by the 
United States postal service or other commercial mail service entity. 


 


 


B3. There are six identified processes for changing a voter’s record to “cancelled.” They are, 


1. Inactive to Cancelled (NVRA) 







2. Registration Withdrawn 


3. Deceased Elector 


4. Convicted Felon 


5. Moved out of state 


6. Duplicate Registration 


Election Rule 2.7 states that no record may be cancelled unless the minimum matching criteria are met. 
Minimum matching criteria are name, date of birth, and either: driver’s license number, last four SSN, or 
residential address. 


2.7 Minimum matching criteria 


2.7.1 The county clerk must not transfer, cancel, or consolidate a voter registration record unless the 
minimum matching criteria as set forth in sections 1-2-603 and 1-2-604, C.R.S., are met. If the minimum 
matching criteria are not met the county clerk must send a letter to the voter requesting confirmation of 
the missing or non-matching information in order to transfer, consolidate, or cancel the record. 


2.7.2 A match of the name means a match of the full name, except that the following are sufficient to 
establish a match: 


(a) Common variations and nicknames in the first or middle name, i.e. Michael and Mike; 


(b) Explainable and documented change of name, including last name, i.e. maiden name and married 
name; and 


(c) Explainable and documented variations in suffix, except that the absence of a suffix in one of the 
records shall not be considered a variation. 


Examples of suffix variations that must be explained include junior in one record and III in another. 


Inactive to Cancelled (NVRA) 


If a confirmation card or ballot mailed to the elector is returned to the county clerk as undeliverable, the 
county clerk will mark the elector’s record inactive – returned mail or inactive – undeliverable ballot as 
appropriate, and will mail a confirmation card. 


If the elector fails to respond to the confirmation card and does not otherwise update his or her record or 
vote for the next two consecutive general elections, the county clerk will cancel the record (Section 1-2-
605(7), C.R.S.). A confirmation card is a forwardable, postage pre-paid mailing using the approved form. 
The mailing notifies the elector of the change in status and the consequences of failing to respond to the 
notice. [Section 1-2-605, C.R.S.;] 


Registration Withdrawn 


An elector may withdraw his or her registration at any time. To withdraw a registration, the elector must 
submit a written, signed request with minimum matching criteria to the county clerk. The elector can also 
submit the request online using his or her driver’s license number or last four digits of the social security 
number. [Section 1-2-601, C.R.S.] 


Deceased Elector 


The Secretary receives a monthly list of deceased Colorado residents from the Colorado Department of 
Public Health and Environment. The list is imported into the statewide voter registration database for 
county processing. The county clerk cancels the registration record for each elector who matches to the 
list provided minimum matching criteria is met. The state has also recently entered into the ERIC 
program and provides the Social Security Death Index list to each county on a monthly basis. [Sections 1-
2-302(3.5)(a) and 1-2-602(1), C.R.S.] 







Convicted Felon 


The Secretary receives regular notification from the United States Attorney’s office listing individuals 
convicted of a felony in a federal district court of the United States. The Secretary provides this 
information to the counties. The county clerk will cancel the registration of an individual currently 
serving a sentence of incarceration or supervised release for a felony conviction. 


The Secretary receives a monthly list from the Colorado Department of Corrections listing individuals 
currently serving a sentence of confinement or detention, or are on parole for a felony conviction. The list 
is imported into the statewide voter registration database for county processing. The county clerk cancels 
the registration record for each elector who matches to the list provided minimum matching criteria is 
met. [Sections 1-2-302(3.5)(b) and 1-2-606, C.R.S.; Election Rule 2.9] 


Moved Out of County/Out of State 


If the county clerk receives notice from the Secretary or another state that an elector has moved to the 
new state and registered to vote, the clerk will cancel the record provided minimum matching criteria is 
met. 


Note: Now that Colorado is on a centralized database, voter moves across counties do not result in a 
cancellation of their record in the original county. Instead, the new county identifies the record in the 
database, and “moves” the voter into their county by updating the address of record. [Section 1-2-603(2), 
C.R.S.] 


Duplicate Registration 


Because Colorado uses a centralized, real-time voter registration database, counties transfer an elector’s 
record in the database instead of creating a new record in the new county of residence. The significantly 
reduces the number of duplicate records the counties must review. Counties use a potential duplicate voter 
report in the statewide database to identify potential duplicate voters both across and within county lines. 
If the county clerk determines that records are duplicates and minimum matching criteria is met, the clerk 
will consolidate all records for the same individual into a single record in the current county of residence. 


 


D2b. Casting an in-person ballot 


All electors who vote in person must show approved identification. If an elector fails to show ID, he or 
she will be provided with a provisional ballot. (Section 1-7-110, C.R.S.) Valid identification for voting in 
person includes: 


(I) A valid Colorado driver's license; 


(II) A valid identification card issued by the department of revenue in accordance with the requirements 
of part 3 of article 2 of title 42, C.R.S.; 


(III) A valid United States passport; 


(IV) A valid employee identification card with a photograph of the eligible elector issued by any branch, 
department, agency, or entity of the United States government or of this state, or by any county, 
municipality, board, authority, or other political subdivision of this state; 


(V) A valid pilot's license issued by the federal aviation administration or other authorized agency of the 
United States; 


(VI) A valid United States military identification card with a photograph of the eligible elector; 


(VII) A copy of a current utility bill, bank statement, government check, paycheck, or other government 
document that shows the name and address of the elector; 







(VIII) A valid medicare or medicaid card issued by the United States health care financing administration; 


(IX) A certified copy of a birth certificate for the elector issued in the United States; 


(X) Certified documentation of naturalization; 


(XI) A valid student identification card with a photograph of the eligible elector issued by an institution of 
higher education in Colorado, as defined in section 23-3.1-102 (5), C.R.S.; 


(XII) A valid veteran identification card issued by the United States department of veterans affairs 
veterans health administration with a photograph of the eligible elector; or 


(XIII) A valid identification card issued by a federally recognized tribal government certifying tribal 
membership. (Section 1-1-104(19.5), C.R.S.) Current in paragraph (VII) means that the date of the 
document is within 60 days of the date submitted for identification purposes unless the document states a 
longer billing cycle. (Section 1-1-104(19.5)(a)(VII), C.R.S.; Election Rule 2.3.2) 


If a form of identification includes an address, it must be a Colorado address. (Section 1-1-104(19.5)(b), 
C.R.S.) Government document in paragraph (VII) means a document issued by a city, county, state, or 
federal government and includes: 


1. A certificate of Degree of Indian or Alaskan Native Blood, 


2. A letter from the director or administrator of a group residential facility that indicates that the elector is 
a resident of the facility and that he or she resides at the street address listed in the statewide voter 
registration system, and 


3. A division of youth corrections identification card issued by the Department of Human Services. 


A government document does not include any document produced by the statewide voter registration 
system or using an address label produced by the system. (Sections 1-1-104(18.5), (19.5)(c), (19.5)(d), 
and 1-7-110, C.R.S.; Election Rule 2.3.1)A Social Security number/card (or last four digits) is not a legal 
form of identification for voting in person. Documents issued to individuals who are not lawfully present 
are not valid forms of identification for registration or voting. (Section 42-2-505, C.R.S.; Election Rule 
3.3.3) 


 


 


D3. Relevant statutory provisions: 


Section 1-7-105, C.R.S. Watchers at primary elections. 


Section 1-7-106, C.R.S. Watchers at general and congressional vacancy elections. 


Section 1-7-107, C.R.S. Watchers at nonpartisan elections. 


SOS Election Rule 8 concerns party watchers, official observers, and media observers. 


Watchers: 


A watcher is: “an eligible elector, in the State of Colorado, other than a candidate on the ballot who has 
been selected by a political party chairperson on behalf of the political party, by a party candidate at a 
primary or recall election, by an unaffiliated candidate at a general, congressional vacancy, nonpartisan, 
or recall election by a person designated by either the opponents/proponents in the case of a ballot issue or 
ballot question. If selected by a political party chairperson, a party candidate, or an unaffiliated candidate, 
the watcher shall be affiliated with that political party or unaffiliated as shown on the registration books 
of the county clerk and recorder. A designated watcher need not be a resident of the county he or she is 
designated in as long as he or she is an eligible elector in the State of Colorado. sSection 1-1-104(51), 







C.R.S.” 


8.4 Watchers are subject to the provisions of section 1-5-503, C.R.S. 


8.4.1 The designated election official must position the voting equipment, voting booths, and the ballot 
box so that they are in plain view of the election officials and watchers. 


8.4.2 Watchers must be permitted access that would allow them to attest to the accuracy of election-
related activities, including recall elections. This includes personal visual access at a reasonable proximity 
to read documents, writings or electronic screens and reasonable proximity to hear election-related 
discussions between election judges and electors. Witness and verify means to personally observe actions 
of election officials in each step of the conduct of an election. 


(a) Election-related activities include all activities in a polling location and ballot processing and 
counting, such as: 


(1) Observing voter check-in and registration activities. 


(2) Witnessing the signature verification of mail ballot envelopes at close enough distance to verify or 
challenge the signature. 


(3) Witnessing ballot duplication to verify accuracy according to voter intent. 


(4) Observing the tabulation process or display screens of voting equipment at any time that an elector is 
not in the immediate voting area for purposes of voting or casting a ballot. 


(5) Witnessing hand count tabulations as they are being conducted. 


(6) Observing all documents and materials during the LAT and postelection audit. 


(b) Watchers must remain outside the immediate voting area while an elector is voting. 


(c) Watchers may be present at each stage of the conduct of the election, including the setup and 
breakdown of polling locations and ballot receipt and processing. 


(d) Watchers may be present during provisional ballot processing, signature verification, and UOCAVA 
ballot processing, but may not have access to confidential voter information. 


(e) The number of watchers permitted in any room at one time is subject to local safety codes. 


8.4.3 A watcher may witness and verify activities described in Title 1, C.R.S., that are outside the 
immediate voting area, including ballot processing and counting. If election officials are conducting 
elections activities in separate rooms or areas of a building or buildings, the county clerk must allow 
additional watchers to observe and verify each separate activity in each room or area in the building or 
buildings. 


8.4.4 Watchers appointed under this Rule 8 may observe the canvass board while it performs its duties. 


8.4.5 A watcher may track the names of electors who have cast ballots, challenge electors under section 1-
9-203, C.R.S., and Rule 9, and submit written complaints in accordance with section 1-1.5-105, C.R.S., 
and Rule 13. A watcher may observe all activities in a polling location and the processing and counting of 
ballots. A watcher may be present at each stage of the election including the receiving and bundling of the 
ballots. 


8.5 In addition to the oath required by section 1-7-108(1), C.R.S., a watcher must affirm that he or she 
will not: 


8.5.1 Attempt to determine how any elector voted or review confidential voter information; 


8.5.2 Disclose or record any confidential voter information that he or she may observe; or 


8.5.3 Disclose any results before the polls are closed. 







8.6 A watcher may not: 


8.6.1 Interrupt or disrupt the processing, verification, and counting of any ballots or any other stage of the 
election. 


8.6.2 Write down any ballot numbers or any other identifying information about the electors. 


8.6.3 Touch or handle the official signature cards, ballots, mail ballot envelopes, provisional ballot 
envelopes, voting or counting machines, or machine components. 


8.6.4 Interfere with the orderly conduct of any election process, including issuance of ballots, receiving of 
ballots, and voting or counting of ballots. 


8.6.5 Interact with election judges except for the supervisor judge. 


8.6.6 Use a mobile phone or other electronic device to make or receive a call in any polling location or 
other place election activities are conducted. 


8.6.7 Use any electronic device to take or record pictures, video, or audio in any polling location or other 
place election activities are conducted. 


Official Observers: 


Official Observers appointed by the federal government must be approved by the Secretary of State and 
are subject to Colorado law and these rules as they apply to Watchers; however, they need not be eligible 
electors in the jurisdiction in which they act as watchers. The Rule does not apply to Official Observers 
appointed by the United States Department of Justice. Official Observers appointed by the Secretary are 
subject to the rules and regulations as prescribed by the Secretary of State. Official Observers will present 
letters of appointment to the designated election official in the jurisdiction where they are assigned as 
observers. 


[Election Rule 8.7] 


Media Observers: 


Media Observers with valid and current media credentials may be present to witness voting and the 
processing and counting of ballots. However, Media Observers may be required to appoint one member 
of the media as a pool reporter, and one member as a pool photographer to represent all media observers. 
Rule 8.9 outlines the Media Observer Guidelines developed by the Secretary of State, Colorado 
Association of County Clerks, Colorado Broadcasters’ Association, and Colorado Press Association. 


 


 


E1. In accordance with section 1-1.5-105, C.R.S., SOS Election Rule 31 provides the HAVA 
administrative complaint procedures: 


The HAVA Title III complaints may be received by the Secretary of State’s office or the designated 
election official’s office. The HAVA Complaint procedure shall be uniform and nondiscriminatory. The 
Complaint procedure shall conform to section 1-1.5-105(2)(a), C.R.S., as follows: 


(a) A uniform and nondiscriminatory complaint procedure; 


(b) Authorization for any person who has either been personally aggrieved by or has personally witnessed 
a violation of title III of HAVA that has occurred, is occurring, or that is about to occur, as applicable, to 
file a complaint; 


(c) A description by the complainant in his or her complaint of the alleged violation with particularity and 
a reference to the section of HAVA alleged to have been violated; 







(d) A requirement that the complaint be filed no later than one year from the date of either the occurrence 
of the alleged violation or of the election giving rise to the complaint, whichever is later; 


(e) A requirement that each complaint be in writing and notarized, signed, and sworn by the person filing 
the complaint; 


(f) Authorization for the secretary to consolidate two or more complaints; 


(g) At the request of the complainant, a hearing on the record; 


(h) Authorization for the secretary to provide an appropriate remedy if the secretary determines that any 
provision of title III of HAVA has been violated or to dismiss the complaint and publish the results of his 
or her review if the secretary determines that no provision of title III of HAVA has been violated. 


(i) A final determination on the complaint by the secretary prior to the expiration of the ninety-day period 
that begins on the date the complaint is filed, unless the complainant consents to an extension of time for 
making such determination; 


(j) Resolution of the complaint within sixty days under an alternative dispute resolution procedure that the 
secretary shall establish in accordance with the requirements of this rule if the secretary fails to satisfy the 
applicable deadline specified in section 1-1.5-105(2)(i), C.R.S., and the availability of the record and any 
other materials from any proceedings conducted under the complaint procedures established for use under 
such alternative dispute resolution procedures; 


(k) Authorization for the secretary to conduct a preliminary review of any complaint submitted to him or 
her and to dismiss any complaint that he or she finds is not supported by credible evidence; and 


(l) Recovery by the secretary of the costs of the proceeding against any complainant who files a complaint 
that, in connection with the final determination by the secretary pursuant to section 1-1.5-105(2)(i), is 
found on the basis of clear and convincing evidence to be frivolous, groundless, or vexatious. 


Election Rule 13.2 outlines the following: 


13.2 Help America Vote Act (HAVA) complaint procedures 


13.2.1 Any person who believes that a violation of Title III of HAVA has occurred, is occurring, or is 
about to occur, may file a HAVA complaint with the Secretary of State. 


13.2.2 A HAVA complaint must include the approved Secretary of State’s HAVA Complaint cover sheet. 


13.2.3 Processing and docketing HAVA complaints 


(a) Within three business days of receiving a complaint, the Secretary’s designee will review the 
complaint to determine if it satisfies Rule 13.2.2. 


(1) If the complaint does not include a cover sheet the Secretary’s designee will notify the complainant of 
the discrepancy. 


(2) If a complaint meets the criteria, the Secretary’s designee will assign a complaint number, notify the 
complainant, and send a copy of the complaint to the person or entity alleged to have committed a 
violation. 


(b) After notification, the person or entity alleged to have committed the violation will have 15 business 
days to submit a written response to the Secretary of State’s office. 


13.2.4 Amending a HAVA complaint 


(a) A complainant may amend a complaint within seven days after filing if he or she discovers new facts 
relating to the existing complaint. 


(b) An amendment may not contain allegations of a new violation. 







13.2.5 Investigation 


(a) After the response period outlined in Rule 13.2.3, the Secretary’s designee will investigate the 
complaint. 


(b) If the Secretary of State determines an immediate investigation is required, the Secretary’s designee 
will begin investigating before the response period has closed. In making the determination, the Secretary 
will consider whether the issue has the potential to affect an upcoming election. 


(c) Depending on the violation alleged, the Secretary’s designee may: 


(1) Review documents; 


(2) Visit the county; 


(3) Conduct interviews; 


(4) Test equipment; or 


(5) Take other steps necessary. 


(d) While an investigation is ongoing, county clerk staff must accommodate requests by the Secretary’s 
designee in the timeframe requested. 


13.2.6 Hearing and Resolution of HAVA complaints 


(a) If the complainant requests, The Secretary of State or his or her designee will hold a hearing. 


(b) After the investigation and hearing, if any, the Secretary’s designee will: 


(1) Dismiss the complaint as not supported by credible evidence; 


(2) Refer the complaint to a prosecuting authority under Article 13 of 


Title 1, C.R.S.; or 


(3) Find a violation, recommend a resolution, forward the recommendation for resolution to the Secretary 
of State, who will adopt, amend, or reject the recommendation. 


13.2.7 The Secretary of State’s determination is a final agency action. 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Suzanne Cox


Director, Support Services Division


Oklahoma State Election Board


P O Box 53156


Oklahoma City


Oklahoma


73152


suzanne.cox@elections.ok.gov


(405) 521-2391


(405) 521-6457
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley

Typewritten Text
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lalley

Typewritten Text

b)







 


OMB Control No.  3265-0006 4       
Expiration Date 4/30/2017 


SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


An over-vote occurs when a voter marks too many 
candidates for the same office or marks both “yes” and “no” 
for the same question. A race that is over-voted cannot be 
counted; however, the ballot may be counted for other races 
that are validly marked. (State Election Board rule, 
230:45-5-19)


An under-vote occurs when a voter does not mark any 
candidates for an office or does not mark either option for a 
question. Failure to vote for a particular race does not 
invalidate valid markings for other races on the same ballot. 
(State Election Board rule, 230:45-5-19)


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


A blank ballot is a ballot that has not been marked for any 
candidate or question or a ballot on which the voting device 
cannot detect any valid markings. (State Election Board rule, 
230:45-5-19)


A spoiled ballot is a ballot that the voter marks incorrectly, a 
ballot that the voting device cannot read, or a ballot that is 
damaged by the voter or by the voting device. A voter who 
spoils a ballot returns it to the Precinct Officials. The Precinct 
Official destroys the ballot and issues the voter another 
ballot. The voter is required to sign an affidavit. (26 O.S. § 
7-122) (State Election Board rule, 230:35-5-127)


This was incorrectly reported in 2014. 
 
A spoiled ballot is a ballot that the voter marks incorrectly or that is 
damaged or defaced by the voter.  For example, if the voter marks 
the wrong candidate or makes a mark in a bar code on the ballot, 
the ballot would be considered spoiled.  The voter returns the 
spoiled ballot to Precinct Officials.  The Precinct Official destroys 
the ballot and issues a new ballot to the voter.  The voter is required 
to sign an affidavit.  (26 O.S. §7-122) (State Election Board rule 
230:35-5-127)


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


Provisional ballots are issued for the following reasons: 1. A 
voter’s name is not in the Precinct Registry. 2. A voter does 
not have one of the acceptable forms of identification. 3. A 
voter disputes the political affiliation shown in the Precinct 
Registry in a partisan primary election. 4. A voter disputes 
the school district or municipal assignment shown in the 
Precinct Registry in a school or municipal election. 5. A 
UOCAVA voter has been discharged, is on leave, or has 
returned from overseas within 90 days preceding an election. 
Provisional ballots from these UOCAVA voters are always 
counted. (26 O.S. § 7-116.1) (State Election Board rule, 
230:35-5-171 to 5-175)


The following categories of voters may vote by absentee 
ballot: 1. Any registered voter may request that an absentee 
ballot be sent by mail. 2. A voter in a nursing home or a 
veterans center may vote an absentee ballot that is delivered 
by a bipartisan absentee voting board. 3. A physically 
incapacitated voter or a voter caring for an incapacitated 
person may vote an absentee ballot sent by mail. 4. A voter 
who becomes incapacitated after 5 p.m. on the Tuesday 
before an election may vote an absentee ballot delivered by 
an agent. 5. Uniformed services and overseas voters may vote 
an absentee ballot sent by mail, electronically, or in some 
cases by fax. These voters must be eligible to be registered, 
but they do not have to be registered. 6. An emergency 
worker who is deployed to assist with a declared disaster or 
state of emergency within ten days of an election may apply 
in person for an absentee ballot. (26 O.S. § 14-101 et. 
seq.) (State Election Board rule, 230:30-1-1 et seq.) Note: 
State law was amended in 2009 to allow transmission of 
absentee ballots to UOCAVA voters by e-mail for state and 
federal elections. In 2014 the State Election Board installed 
an electronic ballot delivery system to better serve UOCAVA 
voters.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


Early voting is called in-person absentee voting in Oklahoma. 
Any registered voter may vote by in-person absentee ballot at 
the County Election Board office on Thursday, Friday, or 
Saturday immediately preceding a state or federal election 
and on Thursday or Friday immediately preceding any other 
election. Voting hours are 8 a.m. to 6 p.m. on Thursday and 
Friday and 9 a.m. to 2 p.m. on Saturday. (26 O.S. § 14-115.4) 
(State Election Board rule, 230:30-7-1 et seq.)


An active voter is any registered voter who has not been 
designated as inactive as part of the list maintenance process. 
See the definition of an inactive voter. (26 O.S. § 4-120.2) 
(State Election Board rule, 230:15-11-26)


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


An inactive voter is a registered voter who does not respond 
to an address confirmation notice within 60 days after the 
notice is mailed. An inactive voter may be restored to active 
status by returning the confirmation notice, by voting in 
person or by absentee ballot, or by submitting an application 
for a change in voter registration. A voter whose status 
remains inactive for a period covered by two federal general 
elections will be removed from the rolls. (26 O.S. § 4-120.2) 
(State Election Board rule, 230:15-11-26 to 11-28)


2016 Response:


2016 Response:


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 9       
Expiration Date 4/30/2017 


A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 See Appendix A


2016 Response:2014 Response:







 


OMB Control No.  3265-0006 10       
Expiration Date 4/30/2017 


SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Oklahoma’s voter registration database is probably best 
described as a hybrid system.


2016 Response:


County data is transmitted daily to the state system.


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


An address confirmation notice is mailed to voters for the 
following reasons: 1. The voter’s record has been identified 
as a potential duplicate of another record within the state or in 
another state. 2. A first class mailing to the voter was 
returned undelivered by the postal service during the previous 
24 months. 3. The voter has not voted in any election since 
the second previous federal general election. 4. The voter 
surrendered an Oklahoma driver license after receiving a 
driver license in another state during the preceding 24 
months. 
Confirmation notices are mailed no later than June 1 of 
odd-numbered years. Voters who do not respond to a 
confirmation notice within 60 days after the mailing are 
designated as inactive. The process is the same for UOCAVA 
voters as it is for other voters. 
An inactive voter may be restored to active status by 
returning the confirmation notice, by voting in person or by 
absentee ballot, or by submitting an application for a change 
in voter registration. (26 O.S. § 4-120.2) (State Election 
Board rule, 230:15-11-19 et seq.)


The last sentence in the second paragraph from 2014 is incorrect. 
 
UOCAVA voters with current FPCAs on file for absentee ballots 
are not included in the address confirmation process.  Voters who 
may have registered to vote with an FPCA, but who no longer 
have an FPCA on file for absentee ballots, may be included in the 
address confirmation process if the mailing address provided is 
located inside the United States.  Voters who may have registered 
with an FPCA but who no longer have an FPCA on file for 
absentee ballots are excluded from address confirmation process if 
the only mailing address available is outside the United States.


2016 Response:


A voter whose status remains inactive for a period covered by 
two federal general elections after the confirmation mailing 
will be removed from the rolls. A voter who has died may be 
removed upon notice from the state Department of Health, 
the voter’s next of kin, a nursing home administrator, a 
veterans center administrator, a funeral director, or the 
Oklahoma National Guard or the armed forces of the United 
States. A voter who has been convicted of a felony may be 
removed upon notice from the county court clerk or the 
United States attorney. A voter who has been adjudged 
incapacitated may be removed upon notice from the county 
court clerk. A voter who has registered to vote in another 
state or county may be removed upon notice from the new 
jurisdiction. A voter may also request to be removed from the 
rolls by submitting a written notice that is either notarized or 
witnessed by two persons. (26 O.S. § 4-120 et seq.) (State 
Election Board rule, 230:15-11-2 et seq. and 230:15-11-28) 
The only notice is the confirmation mailing described in 
question B2 above. The process is the same for UOCAVA 
voters as it is for other voters.


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


The State Election Board receives data from the Department 
of Public Safety on Oklahoma driver licenses that have been 
surrendered in other states. We also submit data to DPS for 
the matches of driver license number and Social Security 
number required by HAVA. We receive data from the 
Department of Health on deaths. All of these matches are 
performed electronically.


2016 Response:


Oklahoma does not use NCOA. In 2015, for the first time, the State Election Board used NCOA 
data in the address confirmation process. The mail service vendor 
used NCOA data to correct addresses that were improperly 
formatted and to provide forwarding addresses for voters who had 
initiated a postal change of address.  We received data from USPS 
through the vendor on notices that were undeliverable as addressed 
and on notices that were forwarded to new addresses.  This 
information was imported into the voter registration database by 
the State Election Board and processed to produce reports 
identifying voters whose address confirmation notices were 
returned undeliverable as addressed and voters whose notices were 
forwarded to new addresses. 
 
In addition, a new law enacted in 2015 allows the State Election 
Board Secretary to use NCOA data for purposes other than the  
address confirmation notice process.  State budget cuts, however, 
have delayed indefinitely any implementation of additional uses of 
NCOA data.


2016 Response:


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 13       
Expiration Date 4/30/2017 


B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


A person convicted of a felony is not eligible to register to 
vote for a period of time equal to the time prescribed in the 
judgment and sentence. (26 O.S. § 4-101) This prohibition 
applies whether or not the person is incarcerated. Once the 
period of the sentence has expired, the person is eligible to 
register again. There is no requirement to apply for a pardon 
or restoration of rights. No documentation is required when 
the person is eligible to register again. He or she completes 
the same voter registration form as other voters, which 
includes an oath of eligibility.


2016 Response:


The voter registration application form is available on the 
State Election Board website. It can be completed online but 
then must be printed, signed, and mailed by the voter.


New law was enacted in 2015 authorizing the State Election Board 
Secretary to develop and implement an on-line voter registration 
application system.  We anticipate have the system developed, 
tested and implemented prior to the state Primary Election in June, 
2018.


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


All votes not cast at a precinct are counted centrally.


2016 Response:


In the two largest counties, votes that are tabulated centrally 
are not redirected to the appropriate precinct. Each county 
has one or more “absentee precincts” that are used for 
reporting the results of absentee voting and early voting. The 
only exception is for provisional ballots, which are reported 
with the results of the precincts in which they were cast. 
In all other counties (75 of the 77 counties), the results of 
absentee voting and early voting are reported with the results 
of the appropriate precincts.


2016 Response:


Absentee results and early voting results are reported 
separately for each precinct in 75 of the 77 counties. In the 
two largest counties, absentee results and early voting results 
are reported separately, but they are not redirected to the 
appropriate precincts.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


UOCAVA ballots are counted and reported in the same 
manner as all other absentee ballots.


2016 Response:


No reason is required for absentee voting.


2016 Response:


Oklahoma does allow early voting, called in-person absentee 
voting. See the response to question A1g for the definition. 
Ballots are counted centrally and the results are reported as 
described above in the answers to questions C1b and C1c.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Oklahoma does not use vote-by-mail in any jurisdictions.


2016 Response:


Provisional ballots are issued for the following reasons: 1. A 
voter’s name is not in the Precinct Registry. 2. A voter does 
not have one of the acceptable forms of identification. 3. A 
voter disputes the political affiliation shown in the Precinct 
Registry in a partisan primary election. 4. A voter disputes 
the school district or municipal assignment shown in the 
Precinct Registry in a school or municipal election. 5. A 
UOCAVA voter has been discharged, is on leave, or has 
returned from overseas within 90 days before an election. 
Provisional ballots from these UOCAVA voters are always 
counted. (26 O.S. § 7-116.1) 
(State Election Board rule, 230:35-5-171 to 5-175)


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


A provisional ballot is counted only if it was cast in the 
precinct of the voter’s residence. In determining whether to 
count a provisional ballot, county election officials research 
their records to determine whether the voter is validly 
registered or attempted to register in the precinct where the 
vote was cast. This includes checking both electronic and 
paper records. It may also include researching the records of 
other offices where voter registration is conducted, such as 
motor license agencies and public service agencies. 
Information provided by the voter on the provisional ballot 
affidavit is used to investigate the voter’s eligibility. For a 
voter who did not have required identification at the polling 
place, the ballot is counted if the name, date of birth, and 
driver license number or last four digits of the Social Security 
number provided on the provisional ballot affidavit match 
those on the official voter registration record. For voters who 
dispute their political affiliation or their school district or 
municipal assignment, the ballot is counted if county election 
officials find evidence that the voter was incorrectly assigned 
through an administrative error. In the case of UOCAVA 
voters who return within 90 days of an election, the 
provisional ballot is always counted if the voter indicated in 
the affidavit that he or she falls into this category. (26 O.S. § 
7-116.1) 
(State Election Board rule, 230:35-3-126 to 3-130)


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Oklahoma does not have post-election audits other than 
recounts requested by candidates.


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 State law requires that all poll workers receive training every 
two years. (26 O.S. § 3-111) 
The State Election Board develops the training program and 
provides all training materials to the County Election Boards. 
All trainers must complete a train-the-trainer program 
conducted by the State Election Board. Both state and county 
personnel serve as trainers. With the installation of 
Oklahoma’s new statewide voting system in 2011 and 2012, 
all poll workers received supplemental training on the new 
equipment in addition to the mandated biennial training.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


Oklahoma uses a statewide optical scan voting system. The 
precinct scanners tally overvotes and under-votes for each 
race and display them on the results tape. Totals, which 
include over-votes and under-votes, are then accumulated 
electronically at the county level and at the state level.


2016 Response:


Oklahoma does not require that voters present identification 
when registering to vote.


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


All voters must present identification when voting in person. 
The identification must meet these requirements: 1) The 
name on the identification must substantially conform to the 
name on the precinct registry. 2) The document must include 
a photo of the voter. 3) The document must have an 
expiration date after the date of the election, unless the 
document is valid indefinitely or is issued by the armed 
forces of the United States. 4) The document must be issued 
by the state, the federal government, or a tribal government. 
There is an exception to these requirements: A voter 
identification card issued by the County Election Board may 
be used as identification even though it does not include a 
photo or an expiration date. (26 O.S. § 7-114 and 26 O.S. § 
14-115.4) (State Election Board rule 230:30-7-11 and 
230:35-5-55)


2016 Response:


2016 Response:


Most absentee voters must have their ballot affidavits 
notarized. Absentee voters who are incapacitated or in a 
nursing home must have two witnesses sign their ballot 
affidavits. (26 O.S. § 14-108, 14-113.2, 14-115)


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


No identification is required for UOCAVA voters. These 
voters must sign an affidavit. (26 O.S. § 14-120)


2016 Response:


None


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 Any candidate or recognized political party may have a 
watcher at a polling place. Watchers may observe the voting 
device both before the polls are open and after the polls are 
closed, but they may not be present at the polling place at 
other times. Watchers may also observe voting device testing 
and accompany personnel who repair or maintain voting 
devices during the election. Watchers must be commissioned 
in writing by 5 p.m. on the Wednesday before the election. 
(26 O.S. § 7-130) 
News reporters and photographers may enter a polling place 
for a period not to exceed five minutes. They may not 
interfere with the voting process, and they may not conduct 
polls within the voting area. All polls must be conducted at 
least 50 feet from the voting device. 
(26 O.S. § 7-108 to 7-108.5 and 26 O.S. § 7-112)


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


Oklahoma has not revised its administrative complaint 
procedures since they were first adopted.


2016 Response:


In 2015, law was amended to lower the signature requirements on 
petitions for formation of new political parties in Oklahoma.  (26 
O.S. §1-108); to limit the dates on which counties, school districts, 
municipalities, and other entities may hold elections to fill elective 
offices (26 O.S. §3-101); and to establish consistent time-frames 
for conducting candidate filing periods to ensure adequate time for 
election programming, testing, and ballot printing. (26 O.S. 
§3-101;  11 O.S. §16-102 and 16-114) 
 
In 2016, law was amended to reduce from 10% to 2.5% the 
percentage of the total votes cast in a General Election for 
President or for Governor for a political party to remain a 
recognized party under Oklahoma law.  The lower percentage will 
apply to the parties with candidates for President on the 11-8-16 
General Election ballot.


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







 


OMB Control No.  3265-0006 26       
Expiration Date 4/30/2017 


 







Appendix A – Oklahoma 2014 Responses 


 


A2. In 2010, legislation was passed to provide that a confirmation notice is mailed to voters whose 
registration is identified as a potential duplicate of a registration record in another state. This change 
became effective January 1, 2011. (26 O.S. §4-120.2) 


Other legislation passed in 2010 increased the penalties for election crimes and makes certain activities 
related to voting a crime. This legislation also became effective January 1, 2011. (26 O.S. §16-101, 16-
102, 16-102.1, 16-102.2, 16-103, 16-103.1, 16-105, 16-110.) 


A state question was approved by the voters on November 2, 2010 (State Question 746, Legislative 
Referendum 347). As a result, all voters are required to present identification at all elections. Voters who 
do not present identification will be allowed to vote by provisional ballot. The measure also allows 
UOCAVA voters who return home within 90 days before an election to vote by provisional ballot without 
being registered and to have the ballot counted. This measure became effective July 1, 2011. (26 O.S. § 7-
114, 14-115.4, 14-121.) 


In 2011, legislation was passed to bring Oklahoma into compliance with the federal MOVE Act. The Let 
the Troops Vote Act revised the state’s election calendar to allow election officials time to meet the 45-
day deadline for sending absentee ballots to UOCAVA voters. In addition, the Uniform Military and 
Overseas Voters Act incorporated the recommendations of the Uniform Law Commission into Oklahoma 
absentee voting law. Both these measures became effective November 1, 2011. (26 O.S. §1-102, 5-110, 
14-136 et seq.) 


In 2012, legislation was passed to require that local entities provide 75 days notice when calling an 
election on the same day as a state or federal election to allow election officials to meet the 45-day 
deadline for sending absentee ballots to UOCAVA voters. (26 O.S. §3-101, 13-102) 


Other legislation passed in 2012 placed restrictions on the number of absentee ballots that may be 
notarized by a single notary public and required that the County Election Board notify the district attorney 
if a large number of absentee ballots are requested to be mailed to a single address. (26 O.S. §14-108.1) 


A number of election-related bills became law in 2013. All of the following measures became effective 
on November 1, 2013. 


 A document that is valid indefinitely may be used for identification in voting if it meets the other 
requirements in the law. An identification document issued by the armed services of the United States 
may be used for voter identification. (26 O.S. § 7-114) 


 The law on voter identification was amended to clarify the procedure for issuing a provisional ballot to 
a voter who does not present identification and whose name or address does not match the voter 
registration record. (26 O.S. § 7-114) 


 Candidates must disclose certain criminal history when filing a Declaration of Candidacy. (26 O.S. § 5-
111) 


 The Secretary of the State Election Board and the Adjutant General of the Oklahoma National Guard 
are required to develop and periodically update a plan for a major election emergency. (26 O.S. § 22-101) 


 Any registered voter may request an absentee ballot electronically. (26 O.S. § 14-105 and § 14-110.1) 
Emergency workers who are deployed within ten days of an election to assist with a declared disaster or 
state of emergency can request and receive an absentee ballot in person. The voted ballot can be returned 
in person or by mail. (26 O.S. § 14-115.6) 


 Counties with more than 100,000 registered voters may designate more than one location for early 
voting. The days for early voting before state and federal elections were changed from Friday, Saturday, 







and Monday before the election to Thursday, Friday, and Saturday. The days for early voting before local 
elections were changed from Friday and Monday before the election to Thursday and Friday. The hours 
of early voting on Saturday were changed from 8 a.m. to 1 p.m. to 9 a.m. to 2 p.m. (26 O.S. § 14-115.4) 


 With the approval of the Secretary of the State Election Board, County Election Boards may begin the 
process of reviewing absentee ballot affidavits earlier than the Thursday preceding the election, and they 
may begin counting absentee ballots before election day. As the law required prior to this change, no 
results may be obtained until after 7 p.m. on election day. (26 O.S. § 14-123 and § 14-125) 


In 2014, legislation was passed to change the procedure in the event of the death of the nominee of a 
political party. Currently a political party may designate a substitute nominee until 55 days prior to the 
General Election. The legislation changes that deadline to the Friday following the Runoff Primary 
Election. This measure will become effective January 1, 2015. (26 O.S. § 1-105) 


In addition to these legislative changes, in 2013 the State Election Board evaluated proposals and awarded 
a contract for an electronic ballot delivery system for UOCAVA voters. This system, the Oklahoma 
Military and Overseas Ballots Online System (OMOBOS), replaces the system used since 2010 to 
provide ballots to UOCAVA voters by e-mail. It was used in one county in April, 2014, and in all 
counties beginning with the statewide Primary Election on June 24, 2014. UOCAVA voters can either 
mark the ballot online and then print it, or they can print a blank ballot and mark it by hand. Voted ballots 
must be returned either by mail or by fax. Oklahoma law does not allow electronic return of voted ballots. 
As part of this project, the vendor also provided an online voter tool that is on the State Election Board 
website and is available to all voters, not just UOCAVA voters. This tool allows voters to verify their 
voter registration and their polling place, track their absentee ballots if they have a request on file, and 
view and print sample ballots a few weeks before an election. 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Theodore Bromley


Staff Attorney


Office of the Secretary of the State


30 Trinity Street


Hartford


CT


06106


ted.bromley@ct.gov


860-509-6100
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


An overvote occurs when a voter votes for more candidates 
for an office than they are entitled to.


An under-vote occurs when a voter votes for fewer 
candidates for an office than they are entitled to vote for.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


A blank or unreadable ballot is one on which the tabulator 
cannot read a single vote for any office. It might occur if 
someone submitted a ballot and intentionally did not vote for 
anyone; however, it is much more likely that the voter has 
incorrectly recorded every one of their votes on the ballot 
(e.g., circled the names, used X's or checks that the tabulator 
could not pick up, or used the wrong kind of pen or pencil). 
(Regs. 9-242a-16, 9-242a-19)


In order to obtain a new ballot (spoiled ballot), any elector 
may request a new ballot at any time prior to the acceptance 
of their ballot by the marksense tabulator. No reason need be 
given. To obtain a replacement ballot, an elector must return 
with their old ballot to the Ballot Clerk. Whenever practical, 
an elector seeking a replacement ballot shall be escorted back 
to the Ballot Clerks by an available election official. An 
elector seeking to obtain a replacement ballot need NOT go 
to the end of the line of electors entering the polling place. 
Before a replacement ballot is issued the elector MUST give 
their old ballot to the Ballot Clerk, holding it in such a way 
that the markings are not visible. Without looking at the 
markings, the Ballot Clerk shall mark the word "SPOILED" 
on the old ballot, draw a line through the “timing marks” on 
the edge of the ballot and place it in a depository envelope, or 
other suitable container reserved for SPOILED BALLOTS. 
After the Ballot Clerk has placed the spoiled ballot in the 
envelope, the Ballot Clerk shall issue a new ballot to the 
elector. The Ballot Clerk shall then direct the elector to an 
available voting booth to mark their new ballot. (Regs. 
9-242a-20)


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


See Appendix A


An absentee ballot is used when an elector is unable to 
appear at his polling place during the hours of voting because 
of 1) absence from town, 2) illness, 3) physical disability, 4) 
tenants of religion prohibit secular activity or 5) service as an 
election official at a polling place other than his own.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


N/A


Any voter who possesses the qualification to vote of US 
Citizenship, 18 years of age or older, bona fide resident of a 
town in CT and not convicted of a disfranchising felony.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


Any voter who is removed from the active registry list 
because of a failure to respond to an annual canvass 
conducted by local election officials.


Address Confidentiality Program: 
The Office of the Secretary adopted an address 
confidentiality program in 2004. Individuals who are 
registered under this program will provide identification 
cards at the polls indicating their enrollment in the program. 
Their names will appear at the bottom of the official voter list 
without an address. These individuals are entitled to full 
voting privileges, HOWEVER, HAVA will apply if they are 
a first-time mail-in registrant. IMPORTANT: The 
identification card issued by the Secretary of State in 
accordance with this program shall be sufficient for the 
purposes of HAVA. Under no circumstances should any 
individual displaying this identification card be asked to 
provide a residence address nor should a residence address be 
recorded. 
 
Presidential Ballots: 
To be eligible for a Presidential Ballot in Connecticut the 
individual must: (1) be a United States citizen, (2) be at least 
18 years old, (3) be a former resident of Connecticut, and (4) 
not have had their electoral privileges forfeited because of a 
disfranchising crime. To be a former resident of Connecticut 
the individual must have had a bona fide residence of a town 
in Connecticut and must have moved from that town less than 
thirty days before the day of a presidential election and 
because of that move must be unable to register to vote for 
the election in his present state of residence. The individuals 
must not be registered to vote in any other state and must not 
have voted or plan to vote in the election in any other town in 
Connecticut or in any other state. Former residents of 
Connecticut may apply for a Presidential Ballot not earlier 
than 45 days before the election and not later than the close 
of the polls on Election Day.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 Election Day Registration (EDR) was enacted by the General 


Assembly in Connecticut Public Act 12-56 “An Act 
Concerning Voting Rights”. Specifically, this act created an 
EDR process by: (1) allowing eligible people to register to 
vote and cast a ballot on Election Day, (2) establishing 
specific EDR procedures, and (3) eliminating the use of 
presidential ballots by current state residents since they may 
instead vote under the act's EDR provisions. The EDR 
provisions of this act became effective on July 1, 2013. EDR 
applies only to the General Election Day and does not apply 
to a primary, special election, town committee primary or 
referendum.


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Connecticut has a top-down system.


2016 Response:


N/A


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Individuals are removed from the active list to the inactive 
list for two reasons: 1) failure to respond to a canvass notice 
generated pursuant to NVRA or 2) when a notice of 
acceptance generated pursuant to a voter registration 
application is returned as “undeliverable” by the post office. 
An individual can be removed from the inactive status to 
active status by filing a restoration form with local officials 
on or before Election Day or by signing a petition.


2016 Response:


Individuals are removed for the following reasons: 1) voter 
request, 2) death, 3) failure to respond to notice generated 
pursuant to NVRA in annual canvass and then not voting or 
signing a petition for two consecutive general elections (4 
years) and 4) convicted of a felony after proper notice and 
opportunity to respond has been provided.


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


The CVRS is linked to the State DMV and the Federal Social 
Security Administration. Database matching is with the 
Department of Public Health and the Department of 
Corrections. The matching only provides the local officials 
with names. The registrars of voters then contact each person 
by mail before removal.


The CVRS system also electronically transfers new voter 
registrations and changes of address made with DMV to the local 
registrars of voters for action.


2016 Response:


The State uses NCOA for the annual canvass. Each town 
individually contacts NCOA for a list of possible matches. 
Then each match is contacted my mail before a second notice 
as required by NVRA is sent. NCOA is one of four methods 
that towns can use for the canvass. In person, mail and phone 
are the other methods.


2016 Response:


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 13       
Expiration Date 4/30/2017 


B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


See Appendix A


2016 Response:


Connecticut law allows for on-line voter registration as long 
as the applicant has a current and active record with the 
DMV. The Secretary of the State’s Office also posts on its 
website (www.sots.ct.us) in both English & Spanish 1) a 
voter registration card, 2) voter registration identification 
requirements and other registration information, 3) 
information about voter registration drives. 4) contact 
information for local Registrars of Voters to facilitate 
registration at the town hall where registration occurs, and 5) 
an on-line voter registration look-up tool.


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


Votes are counted at the precincts.


2016 Response:


N/A


2016 Response:


The absentee ballots are reported separately for each precinct.


2016 Response:


2014 Response:


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 15       
Expiration Date 4/30/2017 


 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


The UOCAVA ballots are reported separately for each 
precinct.


2016 Response:


Any qualified Connecticut registered voter unable to vote due 
to the following reasons may vote by Absentee Ballot: illness 
or physical disability, absence from town during all election 
hours, religious beliefs forbidding secular activity on election 
day, serving as an election official at a polling place other 
than your own and active service in the Armed Forces.


2016 Response:


NO


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


NO


2016 Response:


See Appendix A


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Only provisional ballots cast in the proper polling place are 
counted. Depending on the reason for a provisional ballot, a 
local official will review files to identify the person and 
eligibility. If such evidence is located, the ballot will be 
counted.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


See Appendix A Appendix A is still accurate except only 5% as opposed to 10% of 
the precincts are not subject to audit based upon a recent change in 
PA 16-76.


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 Before each election or primary, all election officials must 
attend an instructional session, conducted by the Registrars of 
Voters and certified Moderators. The purpose of this meeting 
is to receive instruction on the use and duties associated with 
the voting tabulator. This instruction is in addition to the 
instructions given by the Secretary of the State relating to the 
certification of Moderators. The instructors are required to 
file a report without delay in the Municipal Clerk's and 
Secretary of State’s office stating that they have instructed 
the election officials and given the officials' names and the 
time and place of instruction. Each election official who 
serves in the election is to be paid not less than one dollar for 
the time spent attending the instructional session.(§9-249, 
Regs.9-242-12,9-242-13, 9-242a-7)


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


The optical scan tabulator is programmed to count 
under-votes and provide the total of missed opportunities at 
the end of the night. Over-votes are rejected by the machine 
and hand counted if any legitimate votes can be counted on 
the ballot.


2016 Response:


If you registered to vote by mail on or after 1/1/2003, a 
municipality shall (in a uniform and nondiscriminatory 
manner), require you to meet the identification requirements 
if: you registered to vote in said municipality by mail, and 
have not previously voted in an election for federal office in 
Connecticut; or you have not previously voted in such an 
election in this municipality, and said municipality is not 
utilizing the State of Connecticut Centralized Voter 
Registration System (CVRS). If you are a first-time voter 
who registered by mail on or after January 1, 2003, and you 
have a “mark” next to your name on the official registry list, 
to VOTE IN PERSON you MUST: present to the checkers 
either a current and valid photo identification that shows your 
name and address; or present a copy of a current utility bill, 
bank statement, government check, paycheck, or other 
government document that shows your name and address; or 
If you want to vote in person, but do not meet the 
requirements listed above, you may cast a provisional ballot 
in accordance with Section 302(a) of the Help America Vote 
Act of 2002.


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


The elector announces their street number, address and name 
in a loud voice to the checkers. Each elector must present one 
of the following forms of identification to the checkers: Their 
social security card, or any pre-printed form of identification 
which shows their name and address, or any pre-printed form 
of identification which shows their name and signature, or 
any pre-printed form of identification which shows their 
name and photograph, or sign a statement under penalty of 
false statement on Form ED-681 entitled, "Signatures of 
Electors Who Did Not Present ID", provided by the Secretary 
of the State (see Form 3 in this Handbook) that the elector 
whose name appears on the official check list is the elector 
signing the form. (§9-261) 
NOTE: INDIVIDUAL VOTERS SUBJECT TO THE 
ADDITIONAL HAVA IDENTIFICATION 
REQUIREMENTS WILL HAVE AN ASTERISK (*) NEXT 
TO THEIR NAME ON THE OFFICIAL VOTER LIST. 
Please note, that in addition to the above procedures, those 
first time voters who register by mail after January 1, 2003, 
and vote for the first time in a federal election after January 1, 
2004 are subject to the following additional requirements 
under the Help America Vote Act (HAVA): The voter must 
present identification with their mail-in registration or at the 
polls; If the voter is required to present identification at the 
polls pursuant to HAVA, the acceptable forms of 
identification under HAVA are: a. A copy of a current and 
valid photo identification; A copy of a current utility bill, 
bank statement, government check, paycheck or government 
document that shows the name and address of the voter. 
EXCEPTION: If the voter provides: 
1. A valid Connecticut motor vehicle operator's license 
number; or 
2. The last four digits of the individual's Social Security 
number. 
AND The Registrars of Voters are able to verify that 
information prior to the election, the remaining HAVA 
identification provisions will not apply to the voter. However, 
normal Connecticut identification procedures will still apply. 
NOTE: Members of the armed forces and persons entitled to 
use the federal post card application under section 9-153a of 
the general statutes, as amended by this act, are not required 
to provide identification when registering by mail. If the 
voter is required to present identification at the poll pursuant 
to HAVA, the applicant is NOT allowed to sign a statement 
under penalty of false statement on Form ED-681 entitled 
"Signatures of Electors Who Did Not Present ID", prescribed 
by the Secretary of the State that the elector whose name 
appears on the official check list is the elector signing. 
(§9-261) 
If the voter is required to provide identification at the poll 
pursuant to HAVA and does NOT provide identification as 
outlined in section d2, the applicant will be entitled to a 
provisional ballot.


2016 Response:


2016 Response:


To VOTE BY ABSENTEE BALLOT you MUST submit 
with your ballot in the outer envelope only: • a copy of a 
current and valid photo identification; or • a copy of a current 
utility bill, bank statement, government check, paycheck, or 
other government document that shows your name and 
address. Note: Do not include the information in the same 
envelope with your ballot as your ballot will be rejected. If, 
as a first-time voter, you do not meet the above-listed 
requirements, your absentee ballot will be counted as a 
provisional ballot in accordance with Sec 302(a) of the Help 
America Vote Act of 2002. 
Note: This does not apply to first-time voters who registered 
under the National Voter Registration Act of 1993 (NVRA) 
and submitted as part of such registration either a copy of a 
current and valid photo identification; or a copy of a current 
utility bill, bank statement, government check, paycheck, or 
government document that shows their name and address; or 
a driver’s license number; or at least the last four digits of 
their social security number; and the local election official 
verified the information submitted with existing state 
identification records bearing the same numbers, name and 
date of birth as provided in such registration; or who is 
entitled to vote by absentee ballot under the Uniformed and 
Overseas Citizens Absentee Voting Act, or of the Voting 
accessibility for the Elderly and Handicapped Act; or entitled 
to vote otherwise than in person under any other federal law. 
In accordance with Section 303 8(b)(1), and notwithstanding 
section 6(c) of the National Voter Registration Act of 1993 
(42 U.S.C. 1073gg 4(c) and subject to paragraph (3) of the 
Help America Vote Act of 2002.


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 22       
Expiration Date 4/30/2017 


d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


No additional ID is required other than being a registered 
voter or eligible to cast an “overseas” ballot under 
UOCAVA.


2016 Response:


A voter may apply for and be issued a provisional ballot if 
the voter: 
a) Appears at the polling place and declares that he or she is a 
voter in the municipality, and is eligible to vote in the 
primary or election for federal office in the polling place, but 
his or her name does not appear on the official registry list for 
the polling place; and 
b) The Registrars determine that the voter’s name cannot be 
restored to the voting list under section 9-42 or transferred 
from another polling place under section 9-35 of the 
Connecticut general statutes; or 
c) The Moderator decides that the voter’s name appears on 
the registry list and the voter has been challenged pursuant to 
sections 9-232 to 9-232(f), inclusive, of the general statutes 
and the voter is not eligible to vote in the primary or election 
for federal office; or 
d) Any first-time voter required to produce identification, 
who is unable to do so; and 
e) Individuals who vote after the polls close in an election for 
federal office as a result of a federal or state court order, or 
any other order extending the time established for closing the 
polls by a state law in effect 10 days before the 
date of that election. A voter may apply for and cast a 
provisional ballot upon the execution of a written affirmation 
at the polling place affirming that he or she is qualified to 
vote in the election or primary for federal office in the polling 
place; and has neither offered himself to vote nor voted in 
person or by absentee ballot at said election or primary for 
federal office at the polling place. Such application for 
provisional ballot shall be one prescribed by the Secretary of 
the State, executed before an election official and include a 
written affirmation, under penalty of false statement in 
absentee balloting pursuant to section 9-359a of the general 
statutes.


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 Public Act #11-173 eliminated the ability of candidates to 
request observers. Public Act #11-46 allows the Secretary of 
the State or her designee access to each polling place to 
review it for compliance with state and federal law.


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


The State of Connecticut first implemented its administrative 
complaint procedures in 2003 as outlined in Connecticut 
General Statutes Section 9-7b(18) and has not revised them 
since they were first implemented: 
Sec. 9-7b. (Formerly Sec. 9-368b). State Elections 
Enforcement Commission's duties and powers. (a) The State 
Elections Enforcement Commission shall have the following 
duties and powers: 
(18) To receive and determine complaints filed under the 
Help America Vote Act, P.L. 107-252, as amended from time 
to time, by any person who believes there is a violation of 
any provision of Title III of P.L. 107-252, as amended. Any 
complaint filed under this subdivision shall be in writing, 
notarized and signed and sworn by the person filing the 
complaint. At the request of the complainant, there shall be a 
hearing on the record, conducted in accordance with sections 
4-167e to 4-184, inclusive. The commission shall make a 
final determination with respect to a complaint prior to the 
expiration of the ninetyday period beginning on the date the 
complaint is filed, unless the complainant consents to a 
longer period for making such determination. If the 
commission fails to meet the applicable deadline under this 
subdivision with respect to a complaint, the commission shall 
resolve the complaint within sixty days after the expiration of 
such ninety-day period under an alternative dispute resolution 
procedure established by the commission.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
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Appendix A – Connecticut 2014 Responses 


 
A1e. Provisional/Challenged ballot 


Challenges may be made by challengers and by any other election official or elector lawfully within the 
polling place. The challenge procedure is to be used ONLY for persons whose names appear on the 
official check list; an elector whose name is not on the official check list may not be challenged. 
Challenges may be made on the following grounds only: want of identity (the elector is not who he says 
he is); disfranchisement for conviction of a felony; or lack of bona fide residence in a town and political 
subdivision holding the election or primary 


Challenges may not be made indiscriminately and may only be made if the challenger knows, suspects or 
reasonably believes such a person not to be qualified and entitled to vote. (§§9-170, 9-171, 9-172, 9-232, 
9-431) 


Provisional ballots are issued ONLY for elections and primaries for federal office and are required 
pursuant to HAVA. A PROVISIONAL BALLOT IS ISSUED IN THREE DIFFERENT SITUATIONS 
AND ONLY WHEN THERE IS A FEDERAL OFFICE ON THE BALLOT: 


1) An individual may apply for and be issued a provisional ballot if (1) the individual appears at the 
polling place and declares that such individual is an elector in the town in which the individual desires to 
vote and that the individual is eligible to vote in the primary or election for federal office in the polling 
place, but the name of the individual does not appear on the official checklist for such polling place, and 
(2) the Registrars of Voters determine that such name cannot be restored or transferred from another 
polling place. 


If an individual appears at the polling place during a primary and declares that such individual is an 
enrolled party member but does not appear on the enrollment list, the Moderator should issue a 
provisional ballot. 


2) If the Moderator decides that an elector, whose name appears on the official checklist and who has 
been challenged pursuant to sections 9-232 to 9-232f, inclusive, of the Connecticut General Statutes is not 
eligible to vote in the primary or election for federal office, such elector may apply for and cast a 
provisional ballot upon the execution of a written affirmation by the elector at the polling place affirming 
that the elector is qualified to vote in the election or primary for federal office in the polling place and has 
neither offered himself to vote nor voted in person or by absentee ballot at said election or primary for 
federal office at the polling place. 


NOTE: When using this procedure, a voter may have the ability to vote by both provisional ballot (for 
federal office only) and challenge ballot (state and federal office). However, if a court counts the 
challenge ballot, the votes for federal office on the challenge ballot will not be counted. 


3) An individual is required to but does not submit the identification prescribed in the Help America Vote 
Act either with their application for voter registration or when they appear to vote for the first time at a 
polling place. (P.A. 03-6) EXCEPTION: If a town is having a primary and FEDERAL OFFICES will be 
on the ballot in November but no FEDERAL OFFICES will appear on the ballot for the primary (i.e. only 
have a primary for state representative) the town will not issue or use provisional ballots for the primary. 
The town will be required to issue provisional ballots for the November election. 


 


 


B6. If Convicted Out of State / Federal Court, a person shall forfeit their right to remain a voter or to 
become a voter if they have been convicted of a felony and committed to confinement in a federal 







correctional institution or facility, or committed to the custody of the chief correctional official of any 
other state or a county of any other state for confinement in a correctional institution or facility or a 
community residence in such state or county. If Convicted in the State of Connecticut, a person shall 
forfeit their right to remain a voter or to become a voter if they have been convicted of a felony and 
committed to the custody of the Commissioner Correction in the State of Connecticut for confinement in 
a correctional institution or facility or a community residence. Note: If a person has lost their voting rights 
in the past because of a felony conviction only, he or she can follow the instructions below to have your 
voting rights restored. If Convicted Out of State / Federal Court, a person who has been convicted of a 
felony and committed to confinement in a federal or out of state correctional institution or facility or 
community residence shall be eligible to have such person’s voting privileges restored upon the payment 
of all fines in conjunction with the conviction and upon release from confinement, and, if applicable, 
parole. IMPORTANT EXCEPTION: If convicted of a felony and committed for confinement for a 
violation of Title 9 of Connecticut Election statutes, his or her electoral privileges cannot be restored until 
that person has fulfilled all of the requirements set forth above and has been discharged from probation. 


Conn. Gen. Stats. Secs. 9-45, 9-46 and 9-46a, as amended by Public Act 06-137 


Sec. 9-45. Removal of convicted felons from registry list. (a) The Commissioner of Correction shall, on 
or before the fifteenth day of each month, transmit to the Secretary of the State a list of all persons who, 
during the preceding calendar month, have been convicted in the Superior Court of a felony and 
committed to the custody of the Commissioner of Correction for confinement in a correctional institution 
or facility or a community residence. Such lists shall include the names, birth dates and addresses of such 
persons, with the dates of their conviction and the crimes of which such persons have been convicted. The 
Secretary of the State shall transmit such lists to the registrars of the towns in which such convicted 
persons resided at the time of their conviction and to the registrars of any towns where the secretary 
believes such persons may be electors. The registrars of such towns shall compare the same with the list 
of electors upon their registry lists and, after written notice mailed by certified mail to each of the persons 
named at the last-known place of address of such person, shall erase such names from the registry lists in 
their respective towns or voting districts. (b) Any person who procures such person or another to be 
registered after having been disfranchised by reason of conviction of crime and committed to the custody 
of the Commissioner of Correction for confinement in a correctional institution or facility or a community 
residence, and any person who votes at any election after having forfeited such privileges by reason of 
conviction of crime and confinement, shall be fined not more than five hundred dollars and imprisoned 
not more than one year. 


Sec. 9-46. Forfeiture of electoral rights. (a) A person shall forfeit such person's right to become an elector 
and such person's privileges as an elector upon conviction of a felony and committal to the custody of the 
Commissioner of Correction for confinement in a correctional institution or facility or a community 
residence, committal to confinement in a federal correctional institution or facility, or committal to the 
custody of the chief correctional official of any other state or a county of any other state for confinement 
in a correctional institution or facility or a community residence in such state or county. (b) No person 
who has forfeited and not regained such person's privileges as an elector, as provided in section 9-46a, 
may be a candidate for or hold public office. 


Sec. 9-46a. Restoration of electoral privileges. (a) A person who has been convicted of a felony and 
committed to confinement in a federal or other state correctional institution or facility or community 
residence shall have such person's electoral privileges restored upon the payment of all fines in 
conjunction with the conviction and such person has been discharged from confinement, and, if 
applicable, parole. (b) Upon the release from confinement in a correctional institution or facility or a 
community residence of a person who has been convicted of a felony and committed to the custody of the 
Commissioner of Correction and, if applicable, the discharge of such person from parole, (1) the person 
shall have the right to become an elector, (2) the Commissioner of Correction shall give the person a 
document certifying that the person has been released from such confinement and, if applicable, has been 







discharged from parole, (3) if the person was an elector at the time of such felony conviction and, after 
such release and any such discharge, is residing in the same municipality in which the person resided at 
the time of such felony conviction, the person's electoral privileges shall be restored, and (4) if the person 
was an elector at the time of such felony conviction and, after such release and any such discharge, is 
residing in a different municipality or if the person was not an elector at the time of such felony 
conviction, the person's electoral privileges shall be restored or granted upon submitting to an admitting 
official satisfactory proof of the person's qualifications to be admitted as an elector. The provisions of 
subdivisions (1) to (4), inclusive, of this subsection shall not apply to any person convicted of a felony for 
a violation of any provision of title 9 until such person has been discharged from any parole or probation 
for such felony. (c) The registrars of voters of the municipality in which a person is admitted as an elector 
pursuant to subsection (a) or (b) of this section, within thirty days after the date on which such person is 
admitted, shall notify the registrars of voters of the municipality wherein such person resided at the time 
of such person's conviction that such person's electoral rights have been so restored to him. (d) The 
Commissioner of Correction shall establish procedures to inform those persons who have been convicted 
of a felony and committed to the custody of said commissioner for confinement in a correctional 
institution or facility or a community residence, and are eligible to have their electoral privileges restored 
or granted pursuant to subsection (b) of this section, of the right and procedures to have such privileges 
restored. The Office of Adult Probation shall, within available appropriations, inform such persons who 
are on probation on the effective date of this section of their right to become electors and procedures to 
have their electoral privileges restored, which shall be in accordance with subsections (b) and (c) of this 
section. (e) The Commissioner of Correction shall, on or before the fifteenth day of each month, transmit 
to the Secretary of the State a list of all persons convicted of a felony and committed to the custody of 
said commissioner and who, during the preceding calendar month, have been released from confinement 
in a correctional institution or facility or a community residence and, if applicable, discharged from 
parole. Such lists shall include the names, birth dates and addresses of such persons, with the dates of 
their convictions and the crimes of which such persons have been convicted. The Secretary of the State 
shall transmit such lists to the registrars of the municipalities in which such convicted persons resided at 
the time of their convictions and to the registrars of any municipalities where the secretary believes such 
persons may be electors. 


 


 


C5. A provisional ballot can be used for: 


I. The individual declares that they should be on the official registry list for the polling location and they 
are not. An individual may apply for and be issued a provisional ballot if: (1) the individual appears at the 
polling place and declares that such individual is an elector in the town in which the individual desires to 
vote and that the individual is eligible to vote in the primary or election for federal office in the polling 
place, but the name of the individual does not appear on the official registry list for such polling place, 
and (2) the registrars determine that such name cannot be restored or transferred from another polling 


place pursuant to C.G.S. 9-42. If an individual appears at the polling place during a primary and declares 
that such individual is an enrolled party member but does not appear on the enrollment list, the moderator 
should issue a provisional ballot to such individual. 


II. The individual is challenged as to want of identity, disfranchisement or lack of bona fide residence. 


If the moderator decides that an elector, whose name appears on the registry list and who has been 
challenged pursuant to section 9-232 to 9-232f, inclusive, of the Connecticut General Statutes is not 
eligible to vote in the election or primary for federal office, such elector may apply for and cast a 
provisional ballot. The elector must execute a written affirmation at the polling place affirming that the 
elector is qualified to vote in the election or primary for federal office in the polling place and has neither 
offered himself to vote nor voted in person or by absentee ballot at said election or primary for federal 







office at the polling place. When using this procedure, a voter may have the ability to vote by both 
provisional ballot (for federal offices only) and challenge ballot (for state and federal office). The 
provisional ballots for federal office will be reviewed by the registrar of voters after the election and 
counted in accordance with any decision made by the registrar of voters. The challenge ballots will not be 
counted except by court order. However, if a court counts the challenge ballot, the votes for federal office 
on the challenge ballot will not be counted as prescribed by law. 


III. The individual is required to present identification at the polling place. In addition to the normal 
identification procedures set fourth in C.G.S. 9-261, the Help America Vote Act imposes additional 
identification procedures on those individuals who register to vote by mail for the first time in 
Connecticut on or after January 1, 2003. Individuals subject to this additional requirement will be 
required to either: (1) Present identification when they appear at the polls to vote for the first time. Voters 
subject to the additional identification requirements of the Help America Vote Act will have an asterisk 
(*) next to their name on the official registry list and will not be allowed to sign the affidavit in lieu of 
identification at the polls. Acceptable forms of identification include: a copy of a current and valid photo 
identification, utility bill, bank statement, government check, paycheck or other government document 
that shows the name and address of the voter. (or) (2) Present identification with their application for 
voter registration. The voter can satisfy this requirement by providing a copy of a current and valid photo 
identification, utility bill, bank statement, government check, paycheck or other government document 
that shows the name and address of the voter. Or, the voter can provide a valid Connecticut motor vehicle 
operator’s license number or the last four digits of the individual’s Social Security Number on the 
application for voter registration. If the applicant provides a valid Connecticut motor vehicle operator’s 
license number or the last four digits of the individual’s Social Security Number on the application for 
voter registration, the registrar of voters must be able to then independently verify that information prior 
to the election in order for the voter to have satisfied the additional identification requirements of the Help 
America Vote Act. Please Note: Even if the voter has satisfied the additional identification requirements 
of the Help America Vote Act, the voter will still remain subject to the remaining identification 
requirements of the Connecticut General Statutes. If the individual voter, who is subject to the above 
identification requirements of the Help America Vote Act, does not fulfill any of the above requirements 
(does not submit identification with their application for voter registration or when they appear at the 
polls to vote), the voter will not be allowed to sign the affidavit in lieu of identification (Form IV located 
in the Moderator’s Handbook) and will be required to vote by provisional ballot. Important Exception: 
Members of the armed forces and persons entitled to use the federal post card application under section 9-
153a of the general statutes are not required to provide identification when registering by mail. 


 


 


C7. Public Act # 07-194 requires ten-percent of all precincts used in the election to be subject to an audit. 
Such audits consist of hand counts of all paper ballots for selected races and then a comparison of those 
results with the tally from the optical scan machines. Audits are conducted in public with representatives 
from all parties invited. Results are analyzed by the University of Connecticut, made available to the 
public, and sent to the State Elections Enforcement Commission. Public Act 07-194: Section 1. (NEW) 
(Effective from passage) (a) Not earlier than the fifteenth day after any election or primary and not later 
than two business days before the canvass of votes by the Secretary of the State, Treasurer and 
Comptroller, for any federal or state election or primary, or by the town clerk for any municipal election 
or primary, the registrars of voters shall conduct a manual audit of the votes recorded in not less than ten 
per cent of the voting districts in the state, district or municipality, whichever is applicable. Such manual 
audit shall be noticed in advance and be open to public observation. Any election official who participates 
in the administration and conduct of an audit pursuant to this section shall be compensated by the 
municipality at the standard rate of pay established by such municipality for elections or primaries, as the 
case may be. 







(b) The voting districts subject to the audit described in subsection (a) of this section shall be selected in a 
random drawing by the Secretary of the State and such selection process shall be open to the public. The 
offices subject to the audit pursuant to this section shall be, (1) in the case of an election where the office 
of presidential elector is on the ballot, all offices required to be audited by federal law, plus one additional 
office selected in a random drawing by the Secretary of the State, but in no case less than three offices, (2) 
in the case of an election where the office of Governor is on the ballot, all offices required to be audited 
by federal law, plus one additional office selected in a random drawing by the Secretary of the State, but 
in no case less than three offices, (3) in the case of a municipal election, three offices or twenty per cent 
of the number of offices on the ballot, whichever is greater, selected at random by the municipal clerk, 
and (4) in the case of a primary election, all offices required to be audited by federal law, plus one 
additional office, if any, but in no event less than twenty per cent of the offices on the ballot, selected in a 
random drawing by the municipal clerk. 


(c) If a selected voting district has an office that is subject to recanvass or an election or primary contest 
pursuant to the general statutes, the Secretary shall select an alternative district, pursuant to the process 
described in subsection (b) of this section. (d) The manual audit described in subsection (a) of this section 
shall consist of the manual tabulation of the paper ballots cast and counted by each voting machine 
subject to such audit. Once complete, the vote totals established pursuant to the manual tabulation shall be 
compared to the results reported by the voting machine on the day of the election or primary. The results 
of the manual tabulation shall be reported on a form prescribed by the Secretary of the State which shall 
include the total number of ballots counted, the total votes received by each candidate in question, the 
total votes received by each candidate in question on ballots that were properly completed by each voter 
and the total votes received by each candidate in question on ballots that were not properly completed by 
each voter. Such report shall be filed with the Secretary of the State who shall immediately forward such 
report to The University of Connecticut for analysis. The University of Connecticut shall file a written 
report with the Secretary of the State regarding such analysis that describes any discrepancies identified. 
After receipt of such report, the Secretary of the State shall file such report with the State Elections 
Enforcement Commission. 


(e) For the purposes of this section, a ballot that has not been properly completed will be deemed to be a 
ballot on which (1) votes have been marked by the voter outside the vote targets, (2) votes have been 
marked by the voter using a manual marking device that cannot be read by the voting machine, or (3) in 
the judgment of the registrars of voters, the voter marked the ballot in such a manner that the voting 
machine may not have read the marks as votes cast. 


(f) Notwithstanding the provisions of section 9-311 of the general statutes, the Secretary of the State shall 
order a discrepancy recanvass of the returns of an election or primary for any office if a discrepancy, as 
defined in subsection (o) of this section, exists where the margin of victory in the race for such office is 
less than the amount of the discrepancy multiplied by the total number of voting districts where such race 
appeared on the ballot, provided in a year in which the Secretary of the State is a candidate for an office 
on the ballot and that office is subject to an audit as provided by this section, the State Elections 
Enforcement Commission shall order a discrepancy recanvass if a discrepancy, as defined by subsection 
(o) of this section, has occurred that could affect the outcome of the election or primary for such office. 


(g) If The University of Connecticut report described in subsection (d) of this section indicates that a 
voting machine failed to record votes accurately and in the manner provided by the general statutes, the 
Secretary of the State shall require that the voting machine be examined and recertified by the Secretary 
of the State, or the secretary's designee. Nothing in this subsection shall be construed to prohibit the 
Secretary of the State from requiring that a voting machine be examined and recertified. 


(h) The audit report filed pursuant to subsection (d) of this section shall be open to public inspection and 
may be used as prima facie evidence of a discrepancy in any contest arising pursuant to chapter 149 of the 
general statutes or for any other cause of action arising from such election or primary. 







(i) If the audit officials are unable to reconcile the manual count with the electronic vote tabulation and 
discrepancies, the Secretary of the State shall conduct such further investigation of the voting machine or 
tabulator malfunction as may be necessary for the purpose of reviewing whether or not to decertify the 
voting machine or machines in question or to order the voting machine to be examined and recertified 
pursuant to subsection (g) of this section. Any report produced by the Secretary of the State as a result of 
such investigation shall be filed with the State Elections Enforcement Commission and the commission 
may initiate such further investigation in accordance with subdivision (1) of subsection (a) of section 9-7b 
of the general statutes, as may be required to determine if any violations of the general statutes concerning 
election law have been committed.  


(j) The individual paper ballots used at an election or primary shall be carefully preserved and returned in 
their designated receptacle in accordance with the requirements of section 9-266, 9-302 or 9-310 of the 
general statutes, whichever is applicable. 


(k) Nothing in this section shall be construed to preclude any candidate or elector from seeking additional 
remedies pursuant to chapter 149 of the general statutes. 


(l) After an election or primary, any voting machine may be kept locked for a period longer than that 
prescribed by sections 9-266, 9-310 and 9-447 of the general statutes, if such an extended period is 
ordered by either a court of competent jurisdiction, the Secretary of the State or the State Elections 
Enforcement Commission. Either the court or the Secretary of the State may order an audit of such voting 
machine to be conducted by such persons as the court or the Secretary of the State may designate, 
provided the State Elections Enforcement Commission may order such an audit under the circumstances 
prescribed in subsection (f) of this section. If the machine utilized in such election or primary is an optical 
scan voting system, such order to lock such machine shall include the tabulator, memory card and all 
other components and processes utilized in the programming of such machine.  


(m) The Secretary of the State may adopt regulations, in accordance with the provisions of chapter 54 of 
the general statutes, as may be necessary for the conduct of the manual tabulation of the paper ballots 
described in subsection (a) of this section and to establish guidelines for expanded audits when there are 
differences between the manual and machine counts. 


(n) Notwithstanding any provision of the general statutes, the Secretary of the State shall have access to 
the code in any voting machine whenever any problem is discovered as a result of the audit described in 
subsection (a) of this section. 


(o) As used in this section, "discrepancy" means any difference in vote totals between machine and 
manual counts in a voting district that exceeds one-half of one per cent of the lesser amount of the vote 
totals between machine and manual counts where such differences cannot be resolved through an 
accounting of ballots that were not marked properly in accordance with subsection (e) of this section, 
"state election" means "state election", as defined in section 9-1 of the general statutes, and "municipal 
election" means a municipal election held pursuant to section 9-164 of the general statutes. 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Russell Terry


Voter Engagement Advoctate


Elections Division / Oregon Secretary of State


255 Capitol St. NE Ste 501


Salem


Oregon


97310


elections.sos@state.or.us


503-986-2159


503-373-7414
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


When the voter has indicated more than one choice (or more 
than the allowed number of choices ORS 254.145(8)) for any 
race or measure.


Clarifying revision: 
 
When the voter has indicated more than one choice (or more than 
the allowed number of choices--see ORS 254.145(8)) for any race 
or measure.


When the voter has not made a choice for a race or measure.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


This is not a term that is defined or commonly used.


A void or spoiled ballot is one that cannot be counted 
because it is ruined in some way by the voter. The County 
Elections Official can issue a replacement ballot for a spoiled 
ballot but replacement ballots must be voted and returned 
prior to 8pm on Election day. OAR 165-007-0030


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


Provisional ballot: A ballot that is issued when the eligibility 
of the voter has not yet been determined or when the County 
Elections Official issues a ballot to a voter who resides in 
another Oregon county. OAR 165-007-0030 
Challenged ballot: Ballot that is held for further research 
because there is a question as to the voter’s eligibility (such 
as questions regarding address) or because the signatures on 
the return identification ballot envelope and the registration 
card do not match. OAR 165-007-0030


Absent elector means a person to whom the county clerk has 
issued a ballot prior to the date that ballots are mailed to 
electors as provided in ORS 254.470 (2)(a) or (b). ORS 
253.005 
Long Term Absent Elector is a resident of this state absent 
from the place of residence and serving in or discharged 30 
days or less from the United States Armed Forces or United 
States Merchant Marine; temporarily living outside the 
territorial limits of the United States and the District of 
Columbia. Definition of Long Term Absent Elector includes 
the spouse or dependent of a long term absent elector. ORS 
253.510, ORS 253.530 and OAR 165-007-0030


ORS 253.005 - Absent elector means a person to whom the county 
clerk has issued a ballot prior to the date that ballots are mailed to 
electors as provided in ORS 254.470 (2)(a) or (b).  
 
ORS 253.510 - A military of overseas elector is a resident of this 
state absent from the place of residence and serving in or 
discharged 30 days or less from the United States Armed Forces or 
United States Merchant Marine; temporarily living outside the 
territorial limits of the United States and the District of Columbia.  
 
ORS 253.530 - Under certain conditions, definition of Long Term 
Absent Elector may include the spouse or dependent of a long term 
absent elector.  
 
Also see: OAR 165-007-0030


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


Not defined in Oregon law.


Elector means an individual qualified to vote under section 2, 
Article II, Oregon Constitution. ORS 247.002. An active 
voter is a person who is registered to vote and eligible to 
receive a ballot under ORS 254.470.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


An elector for whom the county clerk has received evidence 
that there has been a change in the information required for 
registration under Oregon statutes or the elector has neither 
voted nor updated the registration for a period of not less than 
five years; and (b) the county clerk has mailed a notice by 
forwardable mail for the elector to state the elector’s current 
residence and mailing address and no response is received 
within 21 days. ORS 247.013(6) and ORS 247.563(2).


None.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 ORS 247.017 - Transfer of voter registration materials to 


Secretary of State from Department of Transportation; opt-out of 
voter registration; rules. ("Oregon Motor Voter") 
 
Establishes process for automatic voter registration based 
triggered by qualifying interactions at the Oregon DMV. People 
who have qualifying interactions are automatically registered as 
unaffiliated voters unless they opt-out within 21 days. 
 


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


A top-down system.


2016 Response:


Not applicable.


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


To inactivate an elector the county clerk must have (1) 
received evidence that there has been a change in the 
information required for registration under Oregon statutes or 
the elector has neither voted nor updated the registration for a 
period of not less than five years; and (2) the county clerk has 
mailed a notice by forwardable mail for the elector to state 
the elector’s current residence and mailing address and no 
response is received within 21 days. ORS 247.013(6) and 
ORS 247.563(2) 
For an elector to become active again and eligible to receive a 
ballot, the elector must update the registration information, 
normally by completing a new voter registration card. There 
is no different process for UOCAVA voters.


2016 Response:


A county clerk may cancel the registration of an elector: (a) 
At the request of the elector; (b) Upon the death of the 
elector; (c) If the county clerk receives written evidence that 
the elector has registered to vote in another county in this 
state or in another state; or (d) If the elector has not 
responded to a notice described in ORS 247.563 and has not 
voted or updated a registration during the period beginning 
on the date the notice is sent and ending on the day after the 
date of the second regular general election that occurs after 
the date the notice was sent. ORS 247.555 
ORS 247.563 requires that whenever it appears to the county 
clerk that an elector needs to update the elector’s registration 
or that the elector has changed residence address to another 
county, the county clerk shall mail a notice to the elector. (2) 
The notice shall be sent by forwardable mail and shall 
include a postage prepaid, preaddressed return card on which 
the elector may state the elector’s current residence and 
mailing address. The notice shall advise the elector that: (a) 
The elector should return the card promptly; (b) If the card is 
not returned by the 21st calendar day immediately preceding 
an election, the elector may be required to complete a new 
registration card in order to vote in an election; and (c) The 
elector’s registration will be canceled if the elector neither 
votes nor updates the registration before two general 
elections have been held. (3) When the county clerk mails a 
notice under this section, the registration of the elector shall 
be considered inactive until the elector updates the 
registration, the registration is canceled or the clerk 
determines that the registration should be considered active. 
(4) This section does not apply when the county clerk 
receives written evidence from the elector or another county 
clerk indicating a change of residence or mailing address or 
from the United States Postal Service indicating a change of 
residence address and the registration of the elector is 
automatically updated by the county clerk under any 
provision of this chapter. There is no different process for 
UOCAVA voters.


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Yes. It is a one-way link to DMV and the Social Security 
Administration. DMV data is uploaded once per week, so that 
the counties may verify the drivers’ license number provided 
by the elector. The link to the Social Security Administration 
is a real-time link.


2016 Response:


Since the legislature authorized counties to use USPS COA 
information to update addresses in our voter registration 
database in 2008, the secretary of state's office has provided 
COA information to each county prior to each election. 
While the USPS COA information is not perfect, Oregon has 
updated the records of more than a half a million voters, 
saving time and money, and allowing more voters to fully 
participate in elections. When the COA information does not 
return a perfect match, counties are able to flag those voters 
for individual follow-up. 
We continue to improve our NCOA process to gain 
additional value from the data. By researching error codes 
and NCOA footnotes and return codes, we have been able to 
identify additional voters to follow-up with to ensure that we 
have accurate information. Oregon's counties have found 
NCOA to be a useful and valuable tool, and over the last year 
have worked to standardize the way they are processing COA 
information.


2016 Response:


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 13       
Expiration Date 4/30/2017 


B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


Felons who are not in the physical custody of the Department 
of Corrections (can be on parole or probation) or in the 
physical custody of a county jail, are eligible to cast a ballot. 
Rights are automatically restored upon release from custody. 
Felons in the custody of a federal institution in this state may 
not register or vote. ORS 137.281.


2016 Response:


Yes. The individual may complete and automatically submit 
the voter registration form online.


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


Centrally.


2016 Response:


Yes. Votes are centrally tabulated in each of 36 counties. Not 
later than the 3rd business day after the election a county 
clerk must forward any ballots voted by electors registered in 
another county.


2016 Response:


Results are not tallied or reported separately. When 
producing a count there is no way to distinguish between 
ballots returned by an absentee elector vs. any other elector. 
While we are not able to distinguish between ballots returned 
by absentee electors and other electors, we are able to use our 
centralized voter registration database to determine if an 
elector is registered as absentee and if their ballot was 
accepted for counting.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


UOCAVA ballots are not tallied or reported separately. When 
producing a count there is no way to distinguish between 
ballots returned by a UOCAVA elector vs. any other elector. 
While we are not able to distinguish between ballots returned 
by UOCAVA electors and other electors, we are able to use 
our centralized voter registration database to determine if an 
elector is registered as a UOCAVA elector and if their ballot 
was accepted for counting.


2016 Response:


Oregon votes entirely by mail. ORS 254.470.


2016 Response:


We do not have early voting as the term is used by most other 
jurisdictions. If a person will be away from home when 
ballots will be issued they may contact their County Election 
Officials to arrange for a ballot to be delivered to them so that 
they may participate in the election. Ballots are counted 
centrally at each of the 36 county elections offices and are not 
tallied or reported separately


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Yes. The entire state is vote by mail.


2016 Response:


A provisional ballot is issued when the eligibility of the voter 
has not yet been determined or when the County Elections 
Official issues a ballot to a voter who resides in another 
Oregon county. OAR 165-007-0030.


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


A completed provisional ballot is forwarded to the County 
Elections Official of where the person resides. Once it is 
determined that the individual is registered to vote only the 
races and measures for which the person is eligible to vote 
are counted.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


After each General Election County Elections Officials 
conduct a hand count of a specified number of ballots. The 
hand count must be compared to the tally of votes produced 
by the vote tally system for the same ballots. The number of 
ballots that must be reviewed is dependent on the margin of 
victory between the two candidates in the same race receiving 
the largest number of votes in the county, as determined by 
the unofficial tally of ballots. Depending on the margin of 
victory either 10%, 5% or 3% of all precincts or of ballots in 
ballot count batches will be hand counted. ORS 254.529.


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 There are no state requirements for poll worker training.


2016 Response:2014 Response:







 


OMB Control No.  3265-0006 20       
Expiration Date 4/30/2017 


SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


Each county records overvote and undervote counts while 
processing ballots. They report that information to the 
Elections Division and it is compiled for all state races in a 
single document.


2016 Response:


There are no separate state identification requirements when 
registering to vote. The HAVA requirements are imposed on 
registrants for voting for federal office.


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Every ballot must be returned in a signed ballot return 
identification envelope. The signature on that envelope is 
compared to signatures contained in the voter’s registration 
record. There is no ID requirement for voting.


2016 Response:


2016 Response:


Every ballot must be returned in a signed ballot return 
identification envelope. The signature on that envelope is 
compared to signatures contained in the voter’s registration 
record. There is no ID requirement for voting.


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


Every ballot must be returned in a signed ballot return 
identification envelope. The signature on that envelope is 
compared to signatures contained in the voter’s registration 
record. There is no ID requirement for voting.


2016 Response:


None.


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 Members of the public may observe all ballot processes 
conducted at the county elections offices. The County 
Elections Officials will determine the number of observers 
based on space and staff availability. Oregon has no “polling 
places” as that term is understood in other states because 
elections are conducted exclusively by mail.


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


It has not been updated.


2016 Response:


None.


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Alice Miller


Executive Director


District of Columbia Brd. of Elections


441 4th Street, NW suite 250N


Washington


D.C.


20001


apmiller@dcboee.org


(202) 727-6511


(202) 347-2648
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley

Typewritten Text
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lalley
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Instance in which a voter casts a vote for a greater number of 
candidates or positions than the number for which he or she 
was lawfully entitled to vote; no vote shall be counted with 
respect to that office or question.  3 DCMR sect 9900.1


Instance in which a voter casts a vote for a lesser number of 
candidates or positions than the number for which he was 
lawfully entitled to vote.  3 DCMR sect 9900.1


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


The term lacks statutory definition in the District of 
Columbia, but we deem this a ballot on which a voter has not 
voted in any contests. 


A ballot on which a voter has made a mistake in marking or 
has erroneously defaced or torn. 3 DCMR 716.1. 


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


See Notes section. 


The term lacks statutory definition in the District of 
Columbia, but we deem this a ballot that is cast by mail, 
during in-person absentee voting, or by email or fax (in the 
case of military and overseas voters).


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


The term lacks statutory definition in the District of 
Columbia, but we deem this the period prior to Election Day 
in which a voter can appear at an early voting center to cast a 
ballot.  


The term lacks statutory definition in the District of 
Columbia, but we deem this a voter who is not inactive.  


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


N/A


Inactive voters means registrants who have been sent but 
have not responded to a confirmation mailing sent in 
accordance with 42 U.S.C. 1973gg-6(d) and have not since 
offered to vote.  11 CFR 9428.2(d). 


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 See Notes section.  


 
 
 


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Top-down


2016 Response:


N/A


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


See Notes section. 


2016 Response:


Where a registered voter who has been designated inactive on 
the voter roll fails to respond to the forwardable notice 
referred to in B2 and fails to vote during the period beginning 
on the date the notice was mailed and ending on the day after 
the second subsequent general election for federal office, the 
registrant’s name shall be removed from the voter roll.  
YES. The procedures are the same for UOCAVA voters.


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


YES. The Department of Motor Vehicles (DMV) sends data 
electronically to the Board of Elections when a person 
registers to vote or updates his/her registration record at the 
DMV. 


2016 Response:


The Board may utilize information obtained from the 
National Change of Address System (NCOA), which 
identifies registrants who have moved from the addresses 
listed on the Board’s records. The Board mails the 
forwardable notice referred to in B2 to the identified 
registrants and proceeds in accordance with the list 
maintenance procedure described therein.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


Individuals who are incarcerated for crimes which are 
felonies in the District may not vote.  Felons no longer 
incarcerated and those that are incarcerated awaiting or on 
felony trial are eligible to vote, as are individuals incarcerated 
for misdemeanor offenses. 
 
Individuals need not apply for a pardon, certificate of 
eligibility, or other similar certificate, nor must they produce 
documentation of his/her status when registering to vote. 


2016 Response:


YES. A voter can fill out an application to register to vote 
on-line via the Board's voter registration website, but the 
voter must print, sign and submit the application to the 
agency in order for the registration to be valid.   
 
The Board has also developed a mobile app, called Vote4DC, 
that allows users with a smartphone or mobile tablet to 
register fully online by signing the screen of their device.


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


Votes are counted centrally at the main headquarters.


2016 Response:


Yes.


2016 Response:


Absentee, mail, etc. votes are added to the in-precinct results.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


UOCAVA ballots are included in the absentee ballot count.


2016 Response:


The District of Columbia allows for no-excuse absentee 
voting, as stipulated by the Omnibus Election Reform 
Amendment Act of 2009 and D.C. Official Code §1001.09(b)
(2).


2016 Response:


YES. The term lacks statutory definition in the District of 
Columbia, but we deem this the period prior to Election Day 
in which a voter can appear in person at an early voting 
center to cast a ballot. Early voting ballots are tabulated 
centrally at the main headquarters and reported at the precinct 
level. 


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


N/A.


2016 Response:


See response to A1. e. 


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


The Primary Date Alteration Act eliminated out-of-precinct 
voting: 
 
D.C. Official Code 1-1001.09: 
 
(b)(1): Except as provided in paragraphs (2) and (3) of this 
subsection, each registered qualified elector shall cast his or her 
vote in the voting precinct that serves his or her current residence 
address. 
 
(2) The Board shall permit any duly registered voter to vote by 
absentee ballot, for any reason, under such rules as the Board may 
issue. 
 
(3) No registered qualified elector of the District may cast a vote in 
a precinct that does not serve his or her current residence; 
provided, that a senior or voter with a disability whose precinct is 
inaccessible as defined by section 8 of the Voting Accessibility for 
the Elderly and Handicapped Act, approved September 28, 1984 
(98 Stat. 1678; 42 US.C. § 1973ee-6), may be assigned by the 
Board to an accessible polling place.  
 
Provisional ballots cast by voters who vote out-of-precinct are 
rejected.  
 
Election officials review each provisional ballot to determine the 
root cause of the provisional ballot and to determine if the voter is 
properly registered. If the cause is found to be valid, and the voter 
is properly registered, eligible to vote in the election, has not 
already cast a ballot, and/or provides whatever acceptable 
documentation necessary, the provisional ballot will be accepted.  


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


The only change is that, as a result of the Primary Date Alteration 
Act, audits are no longer conducted after primary elections.


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 Training and Certification of Poll Workers (3 DCMR 705.6) 
As stipulated by the Omnibus Election Reform Act of 2009, 
all poll workers must complete at least 4 hours of training and 
receive certification as polling place workers under standards 
that the Board has established.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


Over votes and under votes are tallied and reported in all 
contests.


2016 Response:


See Notes section.  
 


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No identification required unless voter is a first-time voter 
who registered by mail who is required to provide 
identification and did not do so at the time of registration.


2016 Response:


2016 Response:


No identification required unless voter is a first-time voter 
who registered by mail who is required to provide 
identification and did not do so at the time of registration.


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


No identification required. 


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 See Appendix A. 


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


A1e.  
 
3 DCMR 714.2: A ballot cast by an individual whose eligibility to vote in the election cannot be determined during 
the in-person absentee voting period, at an early voting center, or at a polling place on Election Day because of one 
(1) or more of the reasons cited in 3 DCMR § 714.1.  
 
Pursuant to 3 DCMR sect 714.1, uses for a Special Ballot (or Provisional Ballot) include instances where the voter: 
 
(a) Votes in a precinct that does not serve the address listed on the Board’s registration records; 
 
(b) Is listed as an absentee voter on the alphabetical or supplemental lists of registered voters (poll book) in the 
precinct but claims that he or she has not voted by absentee ballot; 
 
(c) Is listed on the poll book in the precinct but claims, in a primary election, that the party affiliation indicated on 
the listing is in error; 
 
(d) Is listed on the poll book in the precinct but claims, in a general election, that the ANC Single-Member District 
indicated on the listing is in error; 
 
(e) Alleges that his or her name has been erroneously omitted from the poll book, or alleges that his or her name or 
address is incorrectly printed on the poll book; 
 
(f) Has moved from the address listed on the Board’s registration records and presents himself or herself to vote at 
the precinct serving his or her current residence address; 
 
(g) Has been challenged pursuant to this chapter, and that challenge is accepted;  
 
(h) Votes in an election for federal office as a result of a federal or District of Columbia court order, or any other 
order, extending the statutory poll-closing time;   
 
(i)  Has not previously voted in a federal election in the District and who registers to vote by mail and fails to 
present, either at the time of registration, at the polling place, or when voting by mail, either a copy of a current and 
valid government-issued photo identification, a copy of a current (the issue, bill, or statement date is no earlier than 
90 days before the attempt to register and/or vote, whichever is applicable) utility bill, bank statement, government 
check, or paycheck, or other government-issued document that shows his or her name and address; or 
 
(j) Resides temporarily at a District of Columbia licensed nursing home or assisted living facility, or at a qualified 
retirement home and casts a ballot at such facility.  
 
A2. "Election Day Change of Address Emergency Amendment Act of 2016." B 21-0860. Amends, on an 
emergency basis, the District of Columbia Election Code of 1955 to allow registered voters who moved within the 
District of Columbia, but did not notify the Board of Elections of their change of address before the deadline, to 
vote at the precinct serving their current address as opposed to the old address. 
 
"District of Columbia Primary Date Alteration Amendment Act of 2014."   L20-0273. Effective from May 2, 2015. 
Amended the District of Columbia Election Code of 1955 to alter the date of District of Columbia primary 
elections.  The Primary Date Alteration Act:   
 
• Established that the primary elections for federal and local offices would be held on the second Tuesday in June 
in 2016, and that, afterwards, primary elections for local offices and the Delegate to the U.S. House of 
Representatives would be held on first Tuesday in September, and presidential preference primaries would be held 
on the 2nd Tuesday in June in presidential election years; 
 
• Required that all absentee ballots must be received by no later than 8:00 p.m. on Election Day; 
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 A2 (cont.) 
 
• Established that same-day registrants who provide acceptable proof of residence (current and valid government 
photo identification or a copy of a current utility bill, bank statement, government check, pay check, or other 
document specified by BOE that shows the current name and address of the voter) may vote regular ballots; 
 
• Precluded most voters from voting outside of the precincts serving their current residence addresses;  
 
• Permitted voters who file election day changes of address (“EDCOAs”) to vote regular ballots provided they vote 
at the precinct that serves the address listed on the Board’s records, i.e., their old address, and provide proof of new 
residence (current and valid government photo identification or a copy of a current utility bill, bank statement, 
government check, pay check, or other document specified by BOE that shows the current name and address of the 
voter); and 
 
• Required write-in candidates to file Declarations of Candidacy no later than 4:45 p.m. the day after a primary 
election, and no later than 4:45 p.m. on the 3rd day after a general or special election. 
 
"Party Officer Elections Amendment Act of 2014." Law L20-0144. Effective from Dec 17, 2014. Amended the 
District of Columbia Election Code of 1955 to permit the election of officials of political parties during any 
regularly scheduled primary election.  
 
"Board of Elections Nominating Petition Circulator Affidavit 
Amendment Act of 2014." Law L20-0143. Effective from Dec 17, 2014. Amended the District of Columbia 
Election Code of 1955 to establish that each nominating petition circulator must make and sign an affidavit that 
states that he or she is a qualified petition circulator as that term is defined in the Election Code. Nominating 
petition circulators no longer have to be citizens of the District of Columbia. 
 
B2.  
 
In January of each odd-numbered year, the Board shall confirm the residence address of each registered voter who 
did not confirm his or her address through the voting process or file a change of address at the polls in the 
preceding general election by mailing a first class non-forwardable canvass postcard to the residence address listed 
on the Board’s records.  
 
If the Postal Service returns the postcard and provides a new address for the registrant that is within the District of 
Columbia, the Board shall change the address on its records accordingly and then mail to both old and new 
addresses a forwardable notice advising the registrant that their address in the voter records has been changed to 
reflect the Postal Service information. 
 
If the Postal Service returns the postcard as undeliverable and provides a new address for the registrant outside the 
District of Columbia, the Board shall mail a forwardable notice to both the old and new address, informing the 
registrant how to register to vote in their new jurisdiction or correct the address information obtained from the 
Postal Service.  
 
If the Postal Service returns the postcard to the Board as undeliverable and indicates that no new address is 
available, the Board shall mail to the registrant at his or her last known address the forwardable notice specified 
above. The forwardable notices issued to registrants whose initial non-forwardable mailings were returned by the 
Postal Service shall include a pre-addressed and postage- paid return notification postcard to enable the registrant 
to confirm or correct any address information obtained from the Postal Service. 
 
Upon mailing of the forwardable notice to any registrant whose initial mailing the Postal Service returned as 
undeliverable, either with a new address outside the District or an indication that no new address was available, the 
Board shall designate the registrant’s voter registration status as inactive on the voter roll, effective on the date of 
the mailing of the notice. 
 
Where a registered voter who has been designated inactive on the voter roll provides the Board with a current 
residence address, or votes in any election, prior to the day following the second general election for federal office 
occurring thereafter, the inactive designation shall be removed from the registrant’s record.  
NO. The process is not different for UOCAVA voters. 
 
D2. a.  
 
D.C. Official Code 1-1001.07(g)(5): "A qualified elector may register on election day by appearing in person at the 
polling place for the precinct in which the individual maintains residence by completing a voter registration 
application, making an oath in the form prescribed by the Board, and providing proof of residence. An individual 
may prove residence for purposes of registering by presenting such identification as required under federal law, 
District law, or Board regulation, including a current and valid government photo identification or a copy of a 
current utility bill, bank statement, government check, pay check, or other document specified by the Board, that 
shows the current name and address of the voter. Each individual who successfully registers on Election Day shall 
cast a regular ballot." 
 
D.C. Official Code 1-1001.07(i)(6): "Each individual who has not previously voted in a federal election in the 
District and who registers to vote by mail shall present, either at the time of registration, at the polling place, or 
when voting by mail, a copy of a current and valid government photo identification or a copy of a current utility 
bill, bank statement, government check, or pay check that shows the name and address of the voter. Individuals 
who fail to present this identification shall vote by special ballot. This paragraph shall not apply to: 
 
         (A) Individuals whose registration application includes a driver's license number or at least the last 4 digits of 
the individual's social security number, and matches an existing identification record bearing the same number, 
name, and date of birth as the application; or 
         (B) Individuals entitled to vote otherwise than in person under federal law." 
  







Appendix A – District of Columbia 2014 Data 
 


D3. 3 DCMR Chapter 7 § 706: POLL WATCHERS AND ELECTION OBSERVERS 


Each qualified candidate and the proponents and opponents of proposed initiative, referendum, and recall 
measures, and Charter amendments, may petition the Board for credentials authorizing poll watchers at 
any: 


(a) Early voting centers; 


(b) Polling places; and/or 


(c) Ballot counting places. 


Persons who wish to witness the administration of elections, including nonpartisan or bipartisan, domestic 
or international organizations, who are not affiliated with a candidate or ballot measure may petition the 
Board for credentials authorizing election observers at any: 


(a) Early voting centers; 


(b) Polling places; and/or 


(c) Ballot counting places. 


Each petition shall be filed with the Board, not less than two (2) weeks before each election and shall be 
on a form furnished by the Board. Less than two (2) weeks before each election, the Board reserves the 
right to accept additional petitions based upon available space. At the time of filing, the poll watcher 
petition form shall contain the following:  


(a) The name, address, telephone number, and signature of the candidate or organization representative, 
proponent, or opponent with the office for which he or she is a candidate, and a short title, if any, of the 
measure or proposed Charter amendment which he or she supports or opposes; 


(b) The name, address, and telephone number of the poll watcher supervisor, if a person is designated by 
the candidate, organization, proponent, or opponent; 


(c) The locations where access credentials are sought; 


(d) The names, addresses and telephone numbers of at least two (2) and not more than three (3) persons, 
authorized to represent the candidate, organization, proponent, or opponent on election day and receive 
the badges from the Board; and 


(e) A certificate from the applicant that each proposed poll watcher selected is a qualified elector, and that 
each poll watcher selected shall conform to the regulations of the Board with respect to poll watchers and 
the conduct of the election. 


At the time of filing, the election observer petition form shall contain the following: 


(a) The name, address, and telephone number of the organization or individual seeking credentials; 


(b) The name, address, and telephone number of the election observer supervisor, if a person is designated 
by an organization; 


(c) The names, addresses, and telephone numbers of all observers who will be receiving badges; 


(d) The locations where access credentials are sought; 


(e) The names, addresses, and telephone numbers of at least one (1) and not more than three (3) persons, 
authorized to receive badges from the Board; and 







(f) A certificate from the applicant that each election observer selected shall conform to the regulations of 
the Board with respect to election observers and the conduct of the election.  


The Board may limit the number of poll watchers or election observers to ensure that the conduct of the 
election will not be obstructed or disrupted. The Board shall make a ruling on poll watcher and election 
observer petitions not less than ten (10) days prior to an election. In making a determination of the 
number of watchers or observers allowed, the Board shall consider the following: 


(a) The number of candidates or requesting organizations; 


(b) Whether the candidates are running as a slate; 


(c) The number of proponents and opponents of measures and proposed Charter amendments; 


(d) The physical limitations of the polling places and counting place; and 


(e) Any other relevant factors. 


Within twenty-four (24) hours of a denial, the Board shall issue a public notice with respect to any denial 
of a petition for credentials. If a place cannot accommodate all those seeking credentials, the Board may 
grant preference to poll watchers over election observers, and organizations over individuals. 


The Board shall issue a badge for each authorized poll watcher or election observer, with space for the 
watcher’s or observer’s name and the name of the candidate or party represented by the watcher, or any 
organization being represented by the observer. Badges shall also be issued for each authorized watcher 
representing the proponents or opponents of measures or proposed Charter amendments. Badges shall be 
numbered consecutively, and consecutive numbers issued to each candidate, organization, proponent, or 
opponent. All badges shall be worn by the authorized poll watcher or election observer in plain view at all 
times when on duty at the polling place or counting place. 


An authorized alternate poll watcher or election observer may, in the discretion of the watcher or observer 
supervisor, be substituted for a watcher or observer at any time; provided, that notice is first given to the 
designated representative of the Board at the polling place or counting place. 


A poll watcher shall be allowed to perform the following acts: 


(a) Observe the count; 


(b) Unofficially ascertain the identity of persons who have voted; 


(c) Report alleged discrepancies to the Precinct Captain; and 


(d) Challenge voters in accordance with the procedures specified in § 708. 


An election observer shall be allowed to perform the following acts: 


(a) Observe the count; 


(b) Unofficially ascertain the identity of persons who have voted; and 


(c) Report alleged discrepancies to the Precinct Captain. 


No poll watcher or election observer shall, at any time, do any of the following: 


(a) Touch any official record, ballot, voting equipment, or counting form; 


(b) Interfere with the progress of the voting or counting; 


(c) Assist a voter with the act of voting; 


(d) Talk to any voter while the voter is in the process of voting, or to any counter while the count is 
underway; provided, that a watcher or observer may request that a ballot be referred for ruling on its 
validity to a representative of the Board; 







(e) In any way obstruct the election process; or  


(f) Use any video or still cameras inside the polling place while the polls are open for voting, or use any 
video or still camera inside the counting center if such use is disruptive or interferes with the 
administration of the counting process. 


Any poll watcher or election observer who, in the judgment of the Board or its designated representative, 
has failed to comply with any of the rules contained in this section may be requested to leave the polling 
place or the counting center. If a poll watcher or election observer is requested to leave, that watcher’s or 
observer’s authorization to use credentials shall be cancelled, and he or she shall leave the polling place or 
counting place forthwith. An authorized alternate poll watcher or election observer may be substituted for 
a watcher or observer who has been removed. 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Jonathan Marks


Commissioner


Bureau of Commissions, Elections and Legislation


401 North Street


210 North Office Building


Harrisburg


Pennsylvania


17120


jmarks@pa.gov


(717) 783-2035


(717) 705-0721
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley

Typewritten Text

a)



lalley

Typewritten Text

b)
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Though the term “over-vote” is not explicitly defined in the 
Pennsylvania Election Code (Election Code), it is understood 
to refer to the act of voting for more candidates than one is 
entitled to vote for in a specific office. The Election Code 
does require that electronic voting systems prevent voters 
from over-voting. See 25 P.S. §§ 3031.7(7) and 3031.7(16)
(iv).


This term is also not explicitly defined in the Election Code, 
but it is generally understood to refer to the act of failing to 
vote for all offices and/or for all candidates within a given 
office. To ensure that each voter is notified when he or she is 
about to cast an under-vote, the Secretary of the 
Commonwealth’s voting system examination process verifies 
that each voting system approved for use in the 
Commonwealth includes functionality that will identify prior 
to a voter recording his or her vote the offices which the 
voter has under-voted.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


The term “Blank Ballot” is not defined in the Election Code, 
but it is understood to mean a ballot on which a voter does 
not select or write in any candidates on the ballot.


A spoiled ballot is defined as a ballot on which a voter has 
made a mistake. At any time prior to casting the ballot, a 
voter who spoils his or her ballot may return it and secure 
another ballot. Such returned ballots are marked “spoiled” 
and are placed in a separate envelope marked “Spoiled 
Ballots.” See 25 P.S. § 3031.12(b)(5).


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


The term “provisional ballot” means a ballot issued to an 
individual who claims to be properly registered and eligible 
to vote at the election district but whose name does not 
appear on the district register (poll book). See 25 P.S. § 3050
(a.4)(12).


Though the general term “Absentee” is not defined by the 
Election Code, the definition of the term “Qualified Absentee 
Elector” includes the following: 
A person who is or may be in the military service of the 
United States; 
A spouse or dependent residing with or accompanying a 
person in the military service of the United States and who 
expects on Election Day to be absent from the municipality; 
A member of the Merchant Marine and his/her spouse and 
dependents residing with or accompanying the Merchant 
Marine, who expect on Election Day to be absent from the 
municipality; 
A member of a religious or welfare group attached to and 
serving with the armed forces and his/her spouse and 
dependents residing with or accompanying him or her, who 
expect on Election Day to be absent the municipality; 
An individual who, because of the elector's duties, 
occupation or business (including leaves of absence for 
teaching, vacations and sabbatical leaves), expects on 
Election Day to be absent from the municipality; 
A qualified war veteran elector, who is bedridden or 
hospitalized due to illness or physical disability, if the elector 
is absent from the municipality; 
A person, who because of illness or physical disability, is 
unable to attend his/her polling place or to operate a voting 
machine and obtain assistance by distinct and audible 
statements; 
A spouse or dependent accompanying a person employed by 
the Commonwealth or the federal government, in the event 
that the employee's duties, occupation or business on 
Election Day require him/her to be absent; 
A county employee who expects that his Election Day duties 
relating to the conduct of the election will prevent the 
employee from voting; and 
A person who will not attend a polling place on Election Day 
because of the observance of a religious holiday. 
See 25 P.S. §§ 2602(w) and 3146.1.


2016 Response:


2016 Response:


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 7       
Expiration Date 4/30/2017 


g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


Early voting is not authorized in the Commonwealth of 
Pennsylvania


Though the term is not explicitly defined in the 
Commonwealth’s voter registration law, it is understood that 
it references a voter whose registration record becomes active 
and remains active by virtue of the fact that the voter has not 
requested cancellation of his or her record, has not moved out 
of state, or has not failed to respond to one of the list 
maintenance notices required by the Commonwealth’s voter 
registration law. See section B3 of this survey for information 
regarding list maintenance notices.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


A voter in “inactive” status is a voter who has failed to 
respond to one of the list maintenance notices described in 
section B3. The voter’s record will remain in “inactive” 
status until the voter updates his or her registration record or 
through two general elections for federal office, at which 
point the county may cancel the voter’s registration record. 
See 25 Pa.C.S. §§ 1901(c) & (d).


See Appendix A


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 Pennsylvania implemented online voter registration in August of 


2015.  Though not previously implemented, Pennsylvania's Voter 
Registration Law has provided since 2003 general authority to 
design and use an electronic method of voter registration, so long 
as it includes the applicant's digitized or electronic signature.  See 
25 Pa.C.S § 1327(a)(4).         


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Top-down


2016 Response:


Not applicable.


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


A voter’s record is moved from “active” status to “inactive” 
status if the voter has failed to respond to one of the list 
maintenance notices described in Section B3. The voter’s 
record will remain in “inactive” status until the voter updates 
his or her registration record or through two general elections 
for federal office. 25 Pa.C.S. §§ 1901 (c) and (d). 
If an “inactive” voter updates his or her record, the voter’s 
record will be placed in “active” status. If an “inactive” voter 
does not update his or her record or does not otherwise 
respond to the list maintenance notice, the voter’s record will 
be cancelled on the day after the date of the second general 
election for federal office occurring after the date of the 
notice. 
Pennsylvania’s registration laws are not entirely relevant to 
certain UOCAVA voters. UOCAVA voters in military 
service are entitled to vote by absentee ballot, irrespective of 
whether such military voters are registered and enrolled at the 
time of application for an absentee ballot. An overseas 
civilian who no longer resides in the Commonwealth, though 
not qualified to register or vote for state offices, is entitled 
under UOCAVA to vote for federal offices from the voter’s 
last known residence address.


2016 Response:


In accordance with the National Voter Registration Act and 
the Election Code, a voter’s registration record cannot be 
cancelled unless the voter: requests cancellation in writing; 
has confirmed that the voter moved out of the county; is 
deceased; or has been in “inactive” status through two 
general elections for federal office as a result of failure to 
respond to one of the list maintenance notices described in 
the following paragraph. 
Each county registration commission is required to conduct 
list maintenance at least once per year no later than 90 days 
prior to the November election. The primary list maintenance 
tools are The National Change of Address (NCOA) program, 
the Confirmation Mailing and the “Five Year Notice” 
program. The “Five Year Notice” program must be 
conducted in conjunction with either the NCOA or 
Confirmation Mailing program. See 25 Pa.C.S. § 1901. 
The procedures are different for certain UOCAVA voters due 
to the special registration rules for military voters, which are 
described in section B2.


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Yes. The Commonwealth’s voter registration database is 
designed to share information with the Pennsylvania 
Department of Transportation and the Social Security 
Administration for the purpose of verifying driver’s license 
numbers and last four digits of SSNs provided on registration 
applications, and for the purpose of receiving data from the 
Department of Transportation regarding new applicants and 
applicants whose address or name has changed. 
 
The Commonwealth's voter registration database also 
receives via a batch process information from the 
Pennsylvania Department of Health on deceased registrants.   


Beginning in August of 2015, the Commonwealth's online voter 
registration application obtains from the Department of 
Transportation (DOT) in real-time digitized signatures for voter 
registration applicants who have a DOT record.  (Note: Applicants 
are also given the option to upload a digitized version of their 
signature if they do not have a DOT record.) 
 
Beginning in June of 2016, the Commonwealth also shares voter 
registration information with other member states via the the 
Electronic Registration Information Center (ERIC) for the purpose 
of conducting voter registration list maintenance activities and 
identifying residents who may be eligible to vote but are not 
currently registered.             


2016 Response:


The Department of State uses ERIC to perform a match of the 
voter registration records contained in the statewide registration 
database for the Commonwealth’s 67 counties with change of 
address records provided to ERIC by the U.S. Postal Service 
(USPS) as part of the National Change of Address (NCOA) 
program. The information is then incorporated into the SURE 
(Statewide Uniform Registry of Elections) system and forwarded 
to the county voter registration commissions for processing. See 
25 Pa.C.S. § 1901(b)(1). 
 
The mechanics of the NCOA process incorporated in the state 
registry have worked well in recent years. The data provided from 
the NCOA match is provided to the counties in batches, which 
enables the counties to more efficiently process notifications for 
voters whose address appears to have changed. However, the 
Department of State has received complaints from many counties 
relative to the accuracy of data contained in the NCOA lists. For 
example, some individuals show up on the NCOA list 
inadvertently because another registered voter within the same 
household has moved.  The Commonwealth has not yet been able 
to assess if ERIC mitigated all of these complaints, but it is 
expected that the independent sources of information utilized by 
ERIC to verify data will improve the accuracy of NCOA data.       


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


The Commonwealth Court of Pennsylvania ruled on 
December 26, 2000 that the Pennsylvania law prohibiting 
convicted felons from registering to vote for five years after 
their release from prison is unconstitutional. Mixon v. 
Commonwealth, 759 A.2d 442 (Pa. Commw. Ct. 2000). 
Consequently, if completing an older version of the Voter 
Registration Mail Application (VRMA) form, a convicted 
felon who has been released from prison may make 
application to register to vote by striking through the felony 
conviction line at Section 9(2) on the VRMA and signing his 
or her name.  
Convicted felons who are incarcerated on the date of a 
primary or general election are not eligible to vote, regardless 
of whether they are registered. 25 P.S. § 3146.1 However, 
pretrial detainees and misdemeanants are eligible to register 
to vote and/or to vote by absentee ballot if they otherwise 
qualify to vote under law. See 1974 Op.Atty.Gen. No. 47


2016 Response:


The Commonwealth’s voting website (www.votespa.com) 
provides registration forms, which the individual must print, 
complete, sign and deliver to their county voter registration 
office by mail or in person.


The Commonwealth implemented online voter registration (OVR) 
in August of 2015.  OVR obtains from the Department of 
Transportation (DOT) in real-time digitized signatures for voter 
registration applicants who have a DOT record, thus allowing 
them to complete the application process electronically.  
Applicants are also given the option to upload a digitized version 
of their signature if they do not have a DOT record.  If an 
applicant does not have a DOT record and cannot upload a 
signature, the applicant can request that a signature form be mailed 
or the applicant can print, sign and mail a copy of the voter 
registration application.   


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


Votes may be counted either at the precinct or centrally, 
depending upon the type of voting system used by the county. 
See 25 P.S. §§ 3031.7(16) and (17).


2016 Response:


If votes are tabulated centrally, the county board of elections 
must, no later than 5:00 P.M. on the second day following the 
election, post in the precinct the results from the precinct. See 
25 P.S. § 3031.13(i).


2016 Response:


Absentee vote totals are canvassed separately from other 
votes. Though the vote totals from absentee ballots are 
included in the aggregate precinct totals, a record of only the 
absentee vote totals is maintained. See 25 P.S. § 3146.8(a).


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


UOCAVA ballots are counted and reported in the same 
manner as other absentee ballots, if they are received no later 
than the deadline for the return of absentee ballots from 
domestic civilian absentee voters. 
Any UOCAVA ballots received after the domestic civilian 
absentee deadline but before the deadline for the return of 
absentee ballots from military and overseas voters (7th day 
after the election) are canvassed at the county on the 8th day 
after the election, provided that the ballots have been 
postmarked no later than the day prior to the election. See 25 
P.S. § 3146.8(g).


2016 Response:


A reason is required for voting absentee. See 25 P.S. § 
3146.1; see also Article VII, Section 14, Pennsylvania 
Constitution.


2016 Response:


The Election Code does not authorize in-person early voting.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No.


2016 Response:


A voter has the right to vote by provisional ballot if: 
The voter’s name does not appear on the district register (poll 
book) and Election Officials cannot determine the voter’s 
registration status; 
The proof of identification provided by a “first-time” voter is 
challenged by the Judge of Elections; 
An Election Official asserts that the voter is not eligible to 
vote. (In a primary election, this includes voters who claim to 
be registered for a particular political party, but the district 
register indicates they are registered as a member of another 
political party.) See 25 Pa.C.S. §§ 3050(a.4)(1) and 3050
(a.2). 
A voter is required to vote by provisional ballot if: 
The voter is voting as a result of a federal or state court order; 
or 
The voter is voting as a result of an order extending the time 
established for closing the polls by state law that is in effect 
10 days before an election.


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


A provisional ballot is counted partially if the county board 
of elections determines that the provisional voter was 
qualified to vote in the county, but not within the precinct 
where the voter appeared to vote. In this situation the ballot is 
counted only for those offices common to both the voter’s 
correct precinct of residence and the precinct where the voter 
appeared to vote. See 25 P.S. § 3050(a.4)(7)(i).


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


As part of the computation and canvass of returns, each 
county board of elections must conduct a statistical recount of 
a random sample of at least two percent (2%) of the ballots 
cast or two thousand (2,000) ballots, whichever number is 
fewer. See 25 P.S. § 3031.17.


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 It is the authority and duty of the various county boards of 
elections to instruct their respective poll workers. See 25 P.S. 
§ 2642(g). To aid the county board of elections in 
administering this duty, pursuant to 25 P.S. § 2621(f.1), 
Pennsylvania Department of State has developed a voluntary 
poll worker training program.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


There is no statutory or regulatory process in place for 
capturing these counts. The Commonwealth captures these 
counts administratively by requesting those counts from the 
various county boards of elections.


2016 Response:


An applicant must provide on the registration form his or her 
driver’s license number or the last four digits of his or her 
Social Security number.


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


The in-person photo ID requirements of Act 2012-18 were 
permanently enjoined by the Commonwealth Court of 
Pennsylvania on April 28, 2014. As such, only voters who are 
voting for the first time in their polling place will be required 
to show identification as set forth under sections 1210(a) and 
(a.1) of the Election Code, 25 P.S. §§ 3050(a) and (a.1). 
Approved forms of photo identification include: 
-Pennsylvania driver’s license or PennDOT ID card; 
-ID issued by any Commonwealth agency; 
-ID issued by the U.S. Government; 
-U.S. Passport; 
-U.S. Armed Forces ID; 
-Student ID; 
-Employee ID. 
If a voter does not have photo identification, he or she can 
use a non-photo identification that includes a name and 
address. Approved forms of non-photo identification include: 
-Voter ID card issued by a voter registration commission; 
-Non-photo ID issued by the Commonwealth; 
-Non-photo ID issued by the U.S. Government; 
-Firearm permit; 
-Current utility bill; 
-Current bank statement; 
-Current paycheck; 
-Government check.


2016 Response:


2016 Response:


“Proof of identification” for a qualified absentee elector is 
defined under section 102(z.5)(3) of the Election Code, 25 
P.S. § 2602(z.5)(3), as: 
  
- In the case of an elector who has been issued a current and 
valid driver's license, the elector's driver's license number; 
- In the case of an elector who has not been issued a current 
and valid driver's license, the last four digits of the elector's 
Social Security number; 
- In the case of an elector who has a religious objection to 
being photographed, a copy of a valid-without -photo driver’s 
license or a valid-without-photo PennDOT ID card; or 
- In the case of an elector who has not been issued a current 
and valid driver's license or Social Security number, an 
acceptable photo ID. 
 
A qualified absentee voter is not required to provide proof of 
identification if the voter is entitled to vote by absentee ballot 
under the Uniformed and Overseas Citizens Absentee Voting 
Act (UOCAVA) or by alternative ballot under the Voting 
Accessibility for the Elderly and Handicapped Act (VAEH). 
See 25 P.S. § 3146.2(j).


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


A qualified absentee voter is not required to provide proof of 
identification if the voter is entitled to vote by absentee ballot 
under the Uniformed and Overseas Citizens Absentee Voting 
Act (UOCAVA) or by alternative ballot under the Voting 
Accessibility for the Elderly and Handicapped Act (VAEH). 
See 25 P.S. § 3146.2(j).


2016 Response:


In order to complete the process of applying for voter registration 
online, an applicant must either provide his or her driver's license 
or PennDOT non-driver ID number.  Applicants who do not have a 
PennDOT record can supply the last four digits of their social 
security number and upload a signature.  Applicants who do not 
have a PennDOT record or a social security number can affirm that 
fact and upload a signature.  Otherwise, an applicant will have to 
request a signature form or print, sign and mail his or her 
application to complete application for registration.    


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 The Election Code provides for the appointment of 
“overseers” and “watchers.” 
Overseers are appointed by the court of common pleas on the 
petition of five or more registered voters of a precinct setting 
forth that such appointment is necessary to preserve the 
integrity of the election process within the precinct. 
Overseers are given more statutory authority than watchers 
because their purpose is to secure the purity and fairness of 
the election. See 25 P.S. § 2685. 
Watchers may be appointed by political parties and/or 
candidates for the purpose of observing the activities at a 
polling location. Watchers must be residents of the county in 
which they are appointed. See 25 P.S. § 2687.


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


No. The administrative complaint procedures have remained 
intact since their inception.


2016 Response:


The Pennsylvania General Assembly is currently considering 
House Bill 29, Printer's Number 3894, that would allow watchers 
to be appointed from anywhere in the Commonwealth.  As 
currently drafted, the Bill would be effective immediately upon 
passage.   


2016 Response:


2014 Response:


2014 Response:



lalley

Typewritten Text







 


OMB Control No.  3265-0006 25       
Expiration Date 4/30/2017 


NOTES – please place longer responses below 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







 


OMB Control No.  3265-0006 26       
Expiration Date 4/30/2017 


 







Appendix A – Pennsylvania 2014 Responses 
 


A1j. Other terms 


In-person voting: 


The in-person photo ID requirements of Act 2012-18 were permanently enjoined by the Commonwealth 
Court of Pennsylvania on April 28, 2014. As such, only voters who are voting for the first time in their 
polling place will be required to show identification as set forth under sections 1210(a) and (a.1) of the 
Election Code, 25 P.S. §§ 3050(a) and (a.1). Approved forms of photo identification include: 


 Pennsylvania driver’s license or PennDOT ID card; 


 ID issued by any Commonwealth agency; 


 ID issued by the U.S. Government; 


 U.S. Passport; 


 U.S. Armed Forces ID; 


 Student ID; 


 Employee ID. 


If a voter does not have photo identification, he or she can use a non-photo identification that includes a 
name and address. Approved forms of non-photo identification include: 


 Voter ID card issued by a voter registration commission; 


 Non-photo ID issued by the Commonwealth; 


 Non-photo ID issued by the U.S. Government; 


 Firearm permit; 


 Current utility bill; 


 Current bank statement; 


 Current paycheck; 


 Government check. 


Absentee voting: 


The proof of identification requirements for absentee voters under Act 2012-18 were neither challenged 
nor ruled unconstitutional; therefore, those requirements remain in effect. “Proof of identification” for a 
qualified absentee elector is defined under section 102(z.5)(3), 25 P.S. § 2602(z.5)(3), as: 


 In the case of an elector who has been issued a current and valid driver's license, the elector's driver's 
license number; 


 In the case of an elector who has not been issued a current and valid driver's license, the last four digits 
of the elector's Social Security number; 


 In the case of an elector who has a religious objection to being photographed, a copy of a valid-without 
-photo driver’s license or a valid-without-photo PennDOT ID card; or 


 In the case of an elector who has not been issued a current and valid driver's license or Social Security 
number, an acceptable photo ID. 







A qualified absentee voter is not required to provide proof of identification if the voter is entitled to vote 
by absentee ballot under the Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA) or by 
alternative ballot under the Voting Accessibility for the Elderly and Handicapped Act (VAEH). See 25 
P.S. § 3146.2(j). 


 


 


A2. In-person voting: 


The in-person photo ID requirements of Act 2012-18 were permanently enjoined by the Commonwealth 
Court of Pennsylvania on April 28, 2014. As such, only voters who are voting for the first time in their 
polling place will be required to show identification as set forth under sections 1210(a) and (a.1) of the 
Election Code, 25 P.S. §§ 3050(a) and (a.1). Approved forms of photo identification include: 


 Pennsylvania driver’s license or PennDOT ID card; 


 ID issued by any Commonwealth agency; 


 ID issued by the U.S. Government; 


 U.S. Passport; 


 U.S. Armed Forces ID; 


 Student ID; 


 Employee ID. 


If a voter does not have photo identification, he or she can use a non-photo identification that includes a 
name and address. Approved forms of non-photo identification include: 


 Voter ID card issued by a voter registration commission; 


 Non-photo ID issued by the Commonwealth; 


 Non-photo ID issued by the U.S. Government; 


 Firearm permit; 


 Current utility bill; 


 Current bank statement; 


 Current paycheck; 


 Government check. 


Absentee voting: 


The proof of identification requirements for absentee voters under Act 2012-18 were neither challenged 
nor ruled unconstitutional; therefore, those requirements remain in effect. “Proof of identification” for a 
qualified absentee elector is defined under section 102(z.5)(3), 25 P.S. § 2602(z.5)(3), as: 


 In the case of an elector who has been issued a current and valid driver's license, the elector's driver's 
license number; 


 In the case of an elector who has not been issued a current and valid driver's license, the last four digits 
of the elector's Social Security number; 


 In the case of an elector who has a religious objection to being photographed, a copy of a valid-without 
-photo driver’s license or a valid-without-photo PennDOT ID card; or 







 In the case of an elector who has not been issued a current and valid driver's license or Social Security 
number, an acceptable photo ID. 


A qualified absentee voter is not required to provide proof of identification if the voter is entitled to vote 
by absentee ballot under the Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA) or by 
alternative ballot under the Voting Accessibility for the Elderly and Handicapped Act (VAEH). See 25 
P.S. § 3146.2(j). 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Elaine Manlove


State Election Commissioner


State of DE - Office of the State Election Commissioner


905 S Governor's Avenue


Dover


DE


19904


elaine.manlove@state.de.us


302-739-4277


302-739-6794
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley

Typewritten Text
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


An over-vote is when more than one candidate receives a 
vote for the same office. Delaware’s voting machines do not 
allow over-votes, however, our central count absentee scan 
does. In that case, no vote would be counted for that office.


An under-vote is when there is no vote for any candidate for 
a specific office.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


A blank ballot would be when no votes are cast on the entire 
ballot. Delaware’s voting machines would not allow a blank 
ballot since one vote must be cast for the “Vote” button to 
work. Delaware’s central count absentee system would, 
however, allow a blank ballot.


A void or spoiled ballot in Delaware would only pertain to 
our central count absentee ballots. Should a voter make an 
error, they would then request a new ballot.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


Provisional ballots in Delaware are for voters who do not 
appear on the voter registration rolls. In Delaware, 
Provisional Ballots are counted only if the voter is registered 
to vote and is in the correct polling place. Provisional Ballots 
have only federal candidates.


Delaware Code, Title 15 - § 5501.Purpose of chapter; scope. 
It is the purpose and intent of the General Assembly in 
enacting this chapter to provide those qualified electors of 
this State who are unable to appear at an election to cast their 
ballots at the polling place of their election district with the 
ability to cast a ballot to be counted in the total for the 
election district in which the elector is registered, in 
compliance with article V, § 4A, Delaware Constitution. This 
chapter shall govern general absentee voting procedures in all 
primary, general, and special elections conducted in this 
State; provided, however, that procedures unique to a specific 
election or election type may be set forth elsewhere in this 
title. (44 Del. Laws, c. 118, § 20; 47 Del. Laws, c. 316, § 4; 
15 Del. C. 1953, § 5501; 49 Del. Laws, c. 278, § 1; 58 Del. 
Laws, c. 148, § 122; 63 Del. Laws, c. 455, § 1; 75 Del. Laws, 
c. 149, § 1.)


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


Delaware does not have early voting


All voters who are registered to vote.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


See Appendix A


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Delaware’s system is and has been long before HAVA a 
top-down system. The Commissioner of Elections and the 
Departments of Elections in each of the counties work on the 
same mainframe system in real time.


2016 Response:


They transmit in real time.


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No


2016 Response:


See Appendix A


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


The Departments of Elections and the Commissioner of 
Elections office can access information from the Division of 
Motor Vehicles.


2016 Response:


Delaware Code – Title 15 – 
(a) The Commissioner of Elections on or before April 1 of 
each year shall compile a list of registered voters who no 
longer reside at the address at which they are registered to 
vote. The Commissioner shall accomplish this by: 
(1) Contracting with a U.S. Postal Service licensed vendor to 
compare the list of registered voters against the list of persons 
who have filed a permanent change of address with the U.S. 
Postal Service and obtain from the vendor a list of registered 
voters who have changed their address both within and 
without this State. 
This has worked well in Delaware.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


See Appendix A See Delaware Code, Title 15, Chapter 61 
 
Felons may register to vote once they have fully discharged their 
sentence (completed imprisonment, parole, work release, early 
release, supervised custody and probation and community 
supervision).  Those with disqualifying felonies may not register to 
vote.   
 
They do not have to produce any documentation.


2016 Response:


Delaware now has online voter registration that uses a 
signature on file with the Dept. of Elections or DMV.  Entire 
process can be completed online which also allows voters to 
sign on a tablet or place a stored signature on the application.  
If they cannot use any of the mentioned ways to sign, they 
must then print, sign and mail.


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


All absentee votes are centrally counted and then attributed to 
the correct election district.


2016 Response:


Yes


2016 Response:


Machine votes and absentee votes are reported separately and 
then added to total.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


The same.


2016 Response:


See Appendix A


2016 Response:


No – only absentee with a reason, however, those voters can 
vote in the Department of Elections offices and they offer 
extended and Saturday hours before elections.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


See Appendix A


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Delaware does a random audit of election districts following 
the election. They choose districts where there were unusual 
situations (fusion candidates, cross-county districts, etc).


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 Delaware Code – Title 15 - § 4741. Training election 
officers. 
(a) The departments of elections shall train the appointed 
election officers on their duties for each election conducted in 
accordance with this title. This training shall include 
instruction on applicable election law, the proper conduct of 
the election and operation of the voting machines. 
(b) The departments of elections shall prior to the day of the 
election file a report with the Commissioner of Elections 
stating the number of election officers who were trained for 
the election. This report shall be a public record. (15 Del. C. 
1953, § 4741; 57 Del. Laws, c. 181, § 52; 58 Del. Laws, c. 
148, § 73; 75 Del. Laws, c. 232, § 50.)


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


Our voting machines will not allow an overvote. Our central 
count absentee system will not count the vote for either 
candidate if they have voted for more than one. Undervotes 
are allowed.


2016 Response:


The forms of identification may include: 
a. A Delawaredrivers license; 
b. A Delaware identification card; 
c. Work identification, provided it has a photograph and 
address; or 
d. U.S. postal material.


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Voters may show identification or sign an affidavit affirming 
their identity as long as their name appears on the voter 
registration rolls. First time voters who have not shown 
identification when registering must show identification as 
indicated in D2.


2016 Response:


2016 Response:


Mail-in absentee – signature on affidavit 
In person absentee – identification or affidavit


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


Signature on affidavit


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 Delaware Code, Title 15 - § 4933. Persons permitted in the 
voting room. 
(a) The following persons shall be admitted to the voting 
room: 
(1) Members and employees of the departments of elections 
identified by a badge or written authorization; 
(2) The Commissioner of Elections and the Commissioner's 
employees identified by a badge or written authorization; 
(3) Persons voting and waiting to vote, or a child lawfully 
accompanying such a person pursuant to § 4937(e) of this 
title; 
(4) One challenger from a political party with a candidate on 
the ballot as provided in § 4934 of this title; 
(5) Any people accompanied by persons listed in paragraphs 
(1) and (2) of this 
subsection above. 
(6) Persons with business in the building that is not connected 
to the election. For example: an athletic team picking up or 
dropping off equipment at their school. Such persons shall 
remain outside of the voting room except to pass through or 
by the voting room in the conduct of their business. 
(7) A person or persons deemed necessary to the conduct of 
the election by majority vote of the inspector and judges. 
(b) No other person except as noted below shall be permitted 
within 50 feet of any entrance to the building used by voters. 
(c) Media and persons conducting exit polls shall be 
permitted within the 50-foot exclusion zone, but may not talk 
to persons who have not voted while in the 50-foot 
exclusion zone. (21 Del. Laws, c. 38, §§ 15, 16; 22 Del. 
Laws, c. 63; Code 1915, §§ 1754, 1755; Code 1935, §§ 1843, 
1844; 15 Del. C. 1953, § 4933; 57 Del. Laws, c. 181, § 53; 58 
Del. Laws, c. 148, § 82; 70 Del. Laws, c. 186, § 1; 75 Del. 
Laws, c. 232, § 59.)  
§ 4934. Challengers; appointment and powers. 
(a) Each of the political parties, acting through their 
respective county committees, may appoint and accredit 
some suitable person as a challenger. One challenger from 
any political party which is represented by a candidate in that 
district may be present inside the polling place and shall be 
permitted to observe the conduct of the election and all the 
election records. The challengers may be changed and their 
places filled in like manner during the day. 
(b) The challengers shall be peace officers with the same 
powers preserving the peace as election officers and the 
challengers shall be protected in the discharge of their duty 
by the election officers; provided, however, the challengers 
shall not create any disturbance or obstruction and shall not 
unreasonably prolong any challenge or inquiry. The inspector 
and judges shall each have the duty to caution the challengers 
concerning the foregoing and, if the challenger persists, that 
challenger may be ejected by a majority vote of the judges 
and the inspector. Provided, further, that nothing in this 
subsection shall be construed to prevent a substitution of 
another challenger for one who has been ejected. 
(c) If a challenger is ejected as provided in subsection (b) of 
this section and the inspector or judges who voted for such 
ejection wilfully voted for ejection without cause, each such 
inspector or judge so voting shall be deemed to have 
knowingly and wilfully violated that inspector's or judge's 
official duty. (19 Del. Laws, c. 37, § 2; 19 Del. Laws, c. 39, § 
14; 20 Del. Laws, c. 396, § 3; 27 Del. Laws, c. 65, § 2; Code 
1915, § 1740; Code 1935, § 1829; 15 Del. C. 1953, § 4934; 
57 Del. Laws, c. 181, § 54; 70 Del. Laws, c. 186, § 1.)


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


See Appendix A


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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Typewritten Text
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NOTES – please place longer responses below 
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Appendix A – Delaware 2014 Responses 
 


A1i. Inactive voter 


Delaware Code – Title 15 - § 1704. Identification of persons who are no longer eligible to vote, 
establishment of an "inactive status," cancellation of registration and provision for reregistration. 


(a) The Commissioner of Elections on or before April 1 of each year shall compile a list of registered 
voters who no longer reside at the address at which they are registered to vote. The 


Commissioner shall accomplish this by: 


(1) Contracting with a U.S. Postal Service licensed vendor to compare the list of registered voters against 
the list of persons who have filed a permanent change of address with the U.S. Postal Service and obtain 
from the vendor a list of registered voters who have changed their address both within and without this 
State. 


(2) Obtaining from the Division of Motor Vehicles a list of all persons who have surrendered their 
Delaware driver's license while obtaining a driver's license from another state. The Commissioner shall 
compare this list against the list of registered voters and compile a list of registered voters who have 
surrendered their Delaware driver's license. 


(b) The Commissioner of Elections or the Commissioner's designated representative shall merge the 2 
lists compiled in accordance with subsection (a) of this section and remove duplicate names. 


(c) The Commissioner of Elections or the Commissioner's designated agent shall then send an address 
verification request via forwardable first class mail to each person on the list. The Commissioner of 
Elections shall mail the request to the address at which the person is registered to vote unless the U.S. 
Postal Service vendor provides an updated address. The request shall ask the person to sign the return 
card and: 


(1) Authorize cancellation of their Delaware voter registration because they are no longer permanent 
residents of the State; 


(2) Provide the address of their permanent place of residence if they still reside within Delaware; or 


(3) Certify that the address at which they are currently registered to vote is their correct address and place 
of permanent residence. 


(d) The address verification request shall include a postage-paid return card or envelope preaddressed to 
the Department of Elections in the county in which the person is registered to vote. 


(e) The respective Department of Elections, upon receipt of the return card in accordance with the 
response, shall: 


(1) Upon authorization by the Board of Elections at a meeting of the Board of Elections of the county, 
remove the voter from the records of the Commissioner of Elections and the county Department of 
Elections; 


(2) Update the person's voter registration record with the new address if it is within the Department's 
jurisdiction; 


(3) Send the returned card and the person's voter registration record to the Department of Elections that 
has jurisdiction over the new address; or 


(4) Update the person's voter registration record showing that the person has certified that the address on 
the permanent voter registration record is their permanent place of residence. 







(f) On June 1 of each year following an address verification mailing in accordance with this section, the 
Commissioner of Elections shall place all persons who did not reply to the address verification request 
mailed in accordance with this section into "inactive status." 


(g) A person shall be returned to active status if the person subsequently returns the return card with a 
new Delaware address or certification that the person has not changed their address, by completing any 
other voter registration transaction permitted by this title or by voting in any election conducted in 
accordance with this title. 


(h) On or before June 1 of each year following a general election, the Commissioner of Elections shall 
remove from the voting rolls any person who has been in "inactive status" for 2 consecutive general 
elections. 


(i) Persons classified as "inactive" shall remain eligible to vote in any election conducted in accordance 
with this title. Upon presenting themselves at their polling place they shall affirm in writing under penalty 
of perjury on the form promulgated by the Commissioner of Elections the address of their permanent 
place of residence. If the person's permanent place of residence is different than the permanent place of 
residence shown on the person's permanent voter registration record, the person shall be permitted to vote 
in accordance with § 2047 of this title. 


(j) A person properly removed from the voting rolls in accordance with this chapter must reregister in 
order to vote in any election conducted in accordance with this title. A person removed in error through 
the process described in this chapter, however, may be restored to the voting rolls upon the concurrence 
of the respective Department of Elections Administrative Director and Deputy Administrative Director. 
(70 Del. Laws, c. 188, § 9; 70 Del. Laws, c. 186, § 1; 75 Del. Laws, c. 232, § 13.) 


 


 


B3. Delaware Code, Title 15 - § 1701.Qualifications for registration as qualified voter. 


Every applicant for registration shall be a qualified voter if such applicant is a citizen of this State of the 
age of 18 years and upwards, or who will be 18 years old on or before the day of the general election next 
succeeding the applicant's registration, and is a bona fide resident of this State. No person in the military, 
naval or marine service of the United States shall become a resident of this State by being stationed in any 
garrison, barrack or military or naval place or station within this State; and no person adjudged mentally 
incompetent, person convicted of a crime deemed by law a felony, or person who shall have been 
rendered incapable of voting by reason of violating § 7 of Article V of the Constitution of this State for 10 
years next following that person's conviction and sentence thereunder, shall be a qualified voter. For 
purposes of this chapter, the term "adjudged mentally incompetent" refers to a specific finding in a 
judicial guardianship or equivalent proceeding, based on clear and convincing evidence that the individual 
has a severe cognitive impairment which precludes exercise of basic voting judgment. (19 Del. Laws, c. 
38, § 8; 21 Del. Laws, c. 36, § 4; 22 Del. Laws, c. 64, §§ 1, 2; 24 Del. Laws, c. 66; Code 1915, § 1627; 37 
Del. Laws, c. 117, § 6; 40 Del. Laws, c. 140, § 5; Code 1935, § 1714; 44 Del. Laws, c. 105, § 1; 15 Del. 
C. 1953, § 1701; 52 Del. Laws, c. 197, § 1; 58 Del. Laws, c. 502, § 1; 70 Del. Laws, c. 186, § 1; 73 Del. 
Laws, c. 34, §§ 2, 5.) 


§ 1702. Removal of names by board of elections. 


(a) At any duly called meeting of the board of elections for each county, the board may sit to consider the 
removal of names from the County Master Record in cases where there is a valid reason to believe a 
person is no longer a duly qualified elector in the election district in which that person is registered. (b) 
The board shall afford the affected voter the full right to be heard at such meeting with the right of appeal 
in all cases, first giving notice as required by § 1711 of this title [repealed]. (Code 1935, § 1744; 45 Del. 







Laws, c. 145, § 15; 15 Del. C. 1953, § 1702; 49 Del. Laws, c. 4, § 5; 49 Del. Laws, c. 17, § 10; 50 Del. 
Laws, c. 169, § 7; 58 Del. Laws, c. 148, § 25; 70 Del. Laws, c. 186, § 1.) 


§ 1703. Duty of officers to notify departments of facts suggesting voter disqualification. 


The clerk or Prothonotary of any court in this State having jurisdiction of felonies shall, when a person is 
convicted of a crime deemed by law a felony, notify immediately the department of the county in which 
the person is a resident and the State Election Commissioner. Such notification shall include a full, 
complete and accurate copy of the record of the name, present residence and last previous residence, date 
of birth, and Social Security number if available of each individual of voting age who has been convicted 
of a felony. (Code 1935, § 1744; 45 Del. Laws, c. 145, § 15; 15 Del. C. 1953, § 1703; 49 Del. Laws, c. 4, 
§ 5; 49 Del. Laws, c. 17, § 11; 50 Del. Laws, c. 169, § 8; 57 Del. Laws, c. 181, § 25; 67 Del. Laws, c. 
354, § 5; 73 Del. Laws, c. 34, § 1.) 


§ 1704. Identification of persons who are no longer eligible to vote, establishment of an "inactive 
status," cancellation of registration and provision for reregistration. 


(a) The Commissioner of Elections on or before April 1 of each year shall compile a list of registered 
voters who no longer reside at the address at which they are registered to vote. The Commissioner shall 
accomplish this by: 


(1) Contracting with a U.S. Postal Service licensed vendor to compare the list of registered voters against 
the list of persons who have filed a permanent change of address with the U.S. Postal Service and obtain 
from the vendor a list of registered voters who have changed their address both within and without this 
State. 


(2) Obtaining from the Division of Motor Vehicles a list of all persons who have surrendered their 
Delaware driver's license while obtaining a driver's license from another state. The Commissioner shall 
compare this list against the list of registered voters and compile a list of registered voters who have 
surrendered their Delaware driver's license. 


(b) The Commissioner of Elections or the Commissioner's designated representative shall merge the 2 
lists compiled in accordance with subsection (a) of this section and remove duplicate names. 


(c) The Commissioner of Elections or the Commissioner's designated agent shall then send an address 
verification request via forwardable first class mail to each person on the list. The Commissioner of 
Elections shall mail the request to the address at which the person is registered to vote unless the U.S. 
Postal Service vendor provides an updated address. The request shall ask the person to sign the return 
card and: 


(1) Authorize cancellation of their Delaware voter registration because they are no longer permanent 
residents of the State; 


(2) Provide the address of their permanent place of residence if they still reside within Delaware; or 


(3) Certify that the address at which they are currently registered to vote is their correct address and place 
of permanent residence. 


(d) The address verification request shall include a postage-paid return card or envelope preaddressed to 
the Department of Elections in the county in which the person is registered to vote. 


(e) The respective Department of Elections, upon receipt of the return card in accordance with the 
response, shall: 


(1) Upon authorization by the Board of Elections at a meeting of the Board of Elections of the county, 
remove the voter from the records of the Commissioner of Elections and the county Department of 
Elections; 







(2) Update the person's voter registration record with the new address if it is within the Department's 
jurisdiction; 


(3) Send the returned card and the person's voter registration record to the Department of Elections that 
has jurisdiction over the new address; or 


(4) Update the person's voter registration record showing that the person has certified that the address on 
the permanent voter registration record is their permanent place of residence. 


(f) On June 1 of each year following an address verification mailing in accordance with this section, the 
Commissioner of Elections shall place all persons who did not reply to the address verification request 
mailed in accordance with this section into "inactive status." 


(g) A person shall be returned to active status if the person subsequently returns the return card with a 
new Delaware address or certification that the person has not changed their address, by completing any 
other voter registration transaction permitted by this title or by voting in any election conducted in 
accordance with this title. 


(h) On or before June 1 of each year following a general election, the Commissioner of Elections shall 
remove from the voting rolls any person who has been in "inactive status" for 2 consecutive general 
elections. 


(i) Persons classified as "inactive" shall remain eligible to vote in any election conducted in accordance 
with this title. Upon presenting themselves at their polling place they shall affirm in writing under penalty 
of perjury on the form promulgated by the Commissioner of Elections the address of their permanent 
place of residence. If the person's permanent place of residence is different than the permanent place of 
residence shown on the person's permanent voter registration record, the person shall be permitted to vote 
in accordance with § 2047 of this title. 


(j) A person properly removed from the voting rolls in accordance with this chapter must reregister in 
order to vote in any election conducted in accordance with this title. A person removed in error through 
the process described in this chapter, however, may be restored to the voting rolls upon the concurrence 
of the respective Department of Elections Administrative Director and Deputy Administrative Director. 
(70 Del. Laws, c. 188, § 9; 70 Del. Laws, c. 186, § 1; 75 Del. Laws, c. 232, § 13.) 


§ 1705. Cancellation of registration of persons reported as deceased. 


(a) The State's Office of Vital Statistics shall send each month to the departments of elections and to the 
Commissioner of Elections a complete and accurate file or list of each person 16 years of age or older 
who has been reported to have died within the State since the previous report. The file or list shall 
contain, as a minimum: the decedent's name, social security number, residence at time of death, date of 
birth, date of death, and death certificate number. 


(b) The State's Office of Vital Statistics shall in January and July of each year send a file or list to the 
departments of elections and the Commissioner of Elections containing the name, social security number, 
residence at time of death, state where died, date of birth, date of death, and death certificate number for 
each Delaware citizen 16 years or age or older reported to that office as having died in another state or 
country. Where complete data about a decedent is not available, the Office of Vital Statistics shall provide 
as much information as is available in the file or on the list. 


(c) Upon receipt of a file or list from the Office of Vital Statistics, each department of elections shall 
cancel the registration of each registered voter from their county whose name is on the list. 


(d) The departments of elections may cancel the registration of a person upon receipt of a copy of a death 
certificate or a written notice from the decedent's spouse or a surviving child. 


(e) The departments of elections may use an obituary from a Delaware newspaper as authority to cancel 
the registration of a registered voter who died in another state or country. 







(45 Del. Laws, c. 144, § 31; 45 Del. Laws, c. 148, § 34; 45 Del. Laws, c. 149, § 34; 15 Del. C. 1953, § 
1705; 49 Del. Laws, c. 4, § 5; 50 Del. Laws, c. 169, § 10; 52 Del. Laws, c. 221, § 3; 57 Del. Laws, c. 181, 
§ 26; 58 Del. Laws, c. 148, § 26; 67 Del. Laws, c. 354, § 6; 70 Del. Laws, c. 186, § 1; 75 Del. Laws, c. 
232, § 14.) 


§ 1706. Motion to remove a name from registration records; procedure; entries in records as to 
such motion. 


Repealed by 75 Del Laws, c. 232, § 15, effective Feb. 1, 2006. 


§ 1707. Cancellation of registration due to a registrant having moved to another state. 


(a) The departments of elections shall consider notification from another state, election jurisdiction or 
election official that a person registered to vote in Delaware has applied to register to vote or who has 
registered to vote in another state as permission from that person to cancel that person's Delaware voter 
registration. 


(b) The departments of elections shall also consider a written notice from a parent that the parent's child 
has moved out of state as permission from that child to cancel the child's voter registration. 


(c) The board of elections for a county may cancel the voter registrations for any person who has moved 
out of state and given permission in writing or as otherwise provided in this section. 


(d) Upon registration of a person in Delaware who is registered to vote in another state, the respective 
department of elections or Commissioner of Elections shall notify the other state that the person has 
registered to vote in the State of Delaware. (15 Del. C. 1953, § 1707; 57 Del. Laws, c. 181, § 29; 70 Del. 
Laws, c. 186, § 1; 75 Del. Laws, c. 232, § 16.) 


 


 


B6. Delaware Code, Title 15 - § 6101.Statement of purpose. 


The Constitution of the State provides that certain persons who previously lost voting rights because of a 
felony conviction shall be permitted to vote. It is the purpose of this chapter to provide a procedure 
whereby such persons may register to vote. (72 Del. Laws, c. 314, § 1.) 


§ 6102. Definitions. 


(a) The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed 
to them except where the context clearly indicates a different meaning: 


(1) "Commissioner of Elections" shall mean the State Election Commissioner or the Commissioner's 
designee. 


(2) "Disqualifying felony" shall mean that type of felony set forth in § 2, article V of the Constitution of 
this State which permanently disqualifies any person convicted of such felony from voting. 


(3) "Financial obligations" includes such fees, fines, costs and restitution which a felony offender may be 
required to pay as part of the criminal sanctions imposed upon such offender. 


(4) "Full discharge" or "fully discharged" shall mean that a person convicted of a criminal offense has 
served the required sentence of imprisonment, parole, work release, early release, supervised custody, 
probation and community supervision, and has also paid all financial obligations required by the sentence. 


(b) For the purposes of § 2 of article V of the Constitution of this State and for the purposes of this 
chapter, no sentence shall be deemed to be expired until a person convicted of a criminal offense has 
served the required sentence of imprisonment, parole, work release, early release, or supervised custody 







and community supervision and has also paid all financial obligations and restitution required by the 
sentence. (72 Del. Laws, c. 314, § 1.) 


§ 6103. Application for registration: felony conviction reviews. 


(a) The county department of elections shall not register any applicant as a qualified voter until it has been 
determined that such applicant is lawfully eligible to vote. The county department shall, for each 
registration application, perform an electronic inquiry against the Criminal Justice Information System 
(CJIS) and other data to determine if the applicant has been convicted of a felony. If the applicant has not 
been convicted of a felony and is otherwise eligible to register to vote pursuant to the Delaware 
Constitution and this title, the applicant shall be registered. 


(b) If a review by the county department of elections shows that the applicant has been convicted of a 
disqualifying felony, the registration application shall be denied and the applicant shall not be permitted 
to register. 


(c) If the applicant has been convicted of a felony which is not disqualifying but the felony conviction 
occurred within 5 years preceding the date of the application, then the registration application shall be 
denied. 


(d) If the results of the (CJIS) inquiry cannot determine the eligibility of the applicant, the respective 
county department of elections shall forward the application to the Commissioner of Elections. (72 Del. 
Laws, c. 314, § 1.) 


§ 6104. Commissioner's review of application. 


(a) If the applicant has not been convicted of a felony within the 5 years preceding the date of the 
application, the Commissioner of Elections shall request that both the Office of State Court Collections 
Enforcement (OSCCE) and the Department of Correction separately conduct a review and data search of 
all records relating to the applicant. 


(b) Upon request by the Commissioner of Elections, the OSCCE shall review its records to determine if 
the applicant has paid all financial obligations assessed against such applicant. 


Upon request by the Commissioner of Elections, the Department of Correction shall review its records to 
determine if all sentences of imprisonment and community supervision imposed upon the applicant have 
been fully discharged. 


(c) Where it has been determined that the applicant was convicted of a felony which is not disqualifying, 
has fully discharged all imposed sentences, and otherwise meets all constitutional requirements, the 
applicant shall be permitted to register as a qualified voter. Each stage of the review process shall be 
completed within a reasonable time. 


(d) Where the Commissioner of Elections determines from information received from OSCCE or from the 
Department of Correction that there are financial obligations which have not been paid; or that not all 
sentences have been fully discharged; or that other questions or issues relating to the applicant's eligibility 
are still unresolved, the Commissioner shall deny the application for registration. Upon denial of an 
application under this section, the applicant shall be notified by mail. (72 Del. Laws, c. 314, § 1.) 


§ 6105. Cooperation between agencies; waiver of fees. 


Notwithstanding any statute or other provision to the contrary, in any request for information or any act 
by the Commissioner of Elections under this chapter, fees which would otherwise be assessed for criminal 
background or other computer searches shall be waived. Each state agency and public subdivision of this 
State shall cooperate with and assist the Commissioner of Elections in the performance of the 
Commissioner's duties in implementing the provisions of this chapter, including but not limited to 
fingerprinting, background investigations and record reviews. (72 Del. Laws, c. 314, § 1.) 







§ 6106. Rules and regulations. 


The Commissioner of Elections shall promulgate rules and regulations when information regarding an 
applicant is incomplete or uncertain. These guidelines and standards shall be used to determine whether or 
not the applicant shall be permitted to register to vote. (72 Del. Laws, c. 314, § 1.) 


§ 6107. Appeals. 


Any decision by the Commissioner of Elections may be appealed to the Superior Court. 


No person whose registration application has been denied by the Commissioner of Elections shall be 
permitted to register or to vote until the Commissioner of Elections or the Court, in writing, approves 
such person's registration application. (72 Del. Laws, c. 314, § 1.) 


 


 


C2. You must have a reason to vote absentee in Delaware. Title 15, Delaware Code - § 


5502.Persons eligible to vote by absentee ballot. 


Any qualified elector, duly registered, of this State may cast the qualified elector's vote by absentee ballot 
in any primary election, general election, special election for statewide or local offices and in any election 
held under the provisions of Chapter 73 of this title. Votes cast by absentee ballot pursuant to this chapter 
shall be counted in the total for the election district in which the elector is registered if the elector is 
unable to appear at the polling place of the elector's election district due to the following reasons: 


(1) Because such person is in the public service of the United States or of this State, or is a citizen of the 
United States temporarily residing outside the territorial limits of the United States and the District of 
Columbia, or such person's spouse or dependents when residing with or accompanying the person, or is 
absent from this State because of illness or injury received while serving in the armed forces of the United 
States; or 


(2) Because such person is in the armed forces of the United States or the merchant marine of the United 
States, or attached to and serving with the armed forces of the United States in the American Red Cross or 
United Service Organizations; or 


(3) Because of the nature of such person's business or occupation; or 


(4) Because such person is sick, physically disabled or providing care to a parent, spouse or that person's 
child who is living at home and requires constant care due to illness or injury; or 


(5) Because such person is absent from the district while on vacation; or 


(6) Because such person is unable to vote at a certain time or on a certain day due to the tenets or 
teachings of that person's religion; or 


(7) Because such person is otherwise authorized pursuant to the federal Uniformed and Overseas Citizens 
Absentee Voting Act (UOCAVA) [42 U.S.C. § 1973ff et seq.] to vote by absentee ballot; or 


(8) Because such person is otherwise authorize by federal law to vote by absentee ballot. 


 


 


C6. You must be in the correct election district for your provisional ballot to be counted in 


Delaware. 


Delaware Code – Title 15 - § 4948. Provisional ballots. 







(a) Provisional ballots shall be used in primary and general elections conducted under the provisions of 
this title. Provisional ballots shall not be used in public school elections or municipal elections unless 
specifically authorized in Title 14, Title 15 and/or the respective town or city charter. 


(b) A person claiming to be properly registered in an election district, but whose eligibility to vote at that 
election district cannot be determined, shall be entitled to vote a provisional ballot. Election officers shall 
inform a person who is not being permitted to vote for whatever reason that the person may cast a 
provisional ballot in that election. The Inspector shall return all voted provisional ballots to the 
Department of Elections for the county responsible for the election district on the night of the election. 


(c) Persons voting a provisional ballot shall present proof of identity and address to the election officers. 
The type of ID shown by the voter shall be annotated on the provisional ballot envelope. If the person 
does not show proof of identity or address, the person shall be permitted to vote by provisional ballot and 
the fact that the person did not show proof of identity and/or address shall be annotated on the provisional 
ballot envelope. 


(d) If the Superior Court or another court of competent jurisdiction orders that some or all polling places 
in a county of the state be kept open beyond the normal time for closing, all persons who arrive to vote at 
the polling place or places ordered to be kept open after the normal time for closing shall vote by 
provisional ballot. The election officers shall keep such ballots separate and return them to the 
Department of Elections for the county responsible for the election district on the night of the election. 


(e) Provisional ballots shall be as much as possible in the same form as absentee ballots except that only 
federal offices shall be listed and they shall be labeled as provisional ballots. The Departments of 
Elections for the counties shall provide to each election district provisional ballots for 6% of the 
registered voters in the election district as of 45 days prior to the date of the election. Regardless of the 
number of ballots required by this subsection, the Departments of Elections for the counties shall provide 
a minimum of 15 provisional ballots to each election district. Each Department of Elections for the 
counties shall deliver additional provisional ballots, envelopes, instructions or voter information sheets to 
the polling place for an election district when notified by an election officer from the district that the 
supply of some or all of the provisional ballot materials is very low. 


(f) Election officers shall give whatever assistance is requested by a voter who is voting by provisional 
ballot. When that assistance includes marking or assisting in marking the person's ballot, 2 election 
officers with different political party affiliations shall provide that assistance. 


(g) A voter who spoils that voter's own ballot shall, upon request, be given a replacement ballot after 
surrendering the spoiled ballot. 


(h) Tallying provisional ballots. 


(1) The day following an election in which provisional ballots were used, the 


Department of Elections for each county shall meet to examine the provisional ballots, determine which 
of the ballots should be tallied in accordance with the rules stated below, and then tally those ballots. 


(2) The Attorney General shall appoint a Deputy Attorney General to advise each of the Departments of 
Elections for the counties as requested during the provisional ballot tallying process. 


(3) The county chairperson of each political party with a candidate on a provisional ballot within the 
county may appoint in writing 1 observer to be in the room where provisional ballots are being reviewed 
and tallied. 


(4) The Departments of Elections for each county shall sit until the disposition of every provisional ballot 
has been determined. Each county Department of Elections shall establish an appropriate schedule of 
breaks, meals and rest periods. 







(5) Where the provisional ballot affidavit is incomplete, the ballot shall be set aside, not opened and the 
votes not tallied. An incomplete affidavit shall be defined as one that does not include all of the following 
information: full name, complete address, political party affiliation (primary elections only), and date of 
birth. 


(6) Where the person who voted by provisional ballot did not show suitable identification at the polling 
place, the ballot shall be set aside, not opened and the votes not tallied. 


(7) Provisional ballots cast by persons who are not registered to vote in the state or who are not registered 
to vote in the election district in which they were cast shall be set aside, not opened and the votes not 
tallied. 


(8) A provisional ballot cast by a person who is registered to vote and who has moved into the election 
district shall be counted if the person voted at the correct polling place for that person's new address. 


(9) Each Department of Elections for a county shall tally the provisional ballots that meet the above 
criteria. After all of the Provisional Ballots determined as meeting the above criteria have been tallied, the 
Department of Elections for the county shall deliver 1 copy of the provisional ballot tally sheet for each 
Election District, all the provisional ballots cast in the election, and all affidavits, envelopes and 
supporting documentation to the Prothonotary. 


(i) Post election processing and notification. 


(1) As soon as practical, but not later than 30 days following an election in which provisional ballots were 
used, the Department of Elections for each county shall enter the appropriate data into a free access 
system so that a person who voted by Provisional Ballot may determine whether or not that person's ballot 
was counted, and if it was not counted, the reason or reasons for which it was not counted. 


(2) The respective Department of Elections for a county shall use the provisional ballot affidavit as 
authority to register a person to vote who voted by provisional ballot in an election and who is not already 
registered to vote providing that the minimum information required to register a person to vote is 
provided. The provisional ballot envelope shall be used to transfer a registered voter's address and/or 
update the registered voter's name when the address and/or name is different than the information on the 
person's voter registration record. (74 Del. Laws, c. 168, § 7; 70 Del. Laws, c. 186, § 1; 75 Del. Laws, c. 
287, § 2.) 


 


 


E1. Delaware Code, Title 15 - § 4990.Applicability. 


The Administrative Complaint Process shall only apply to alleged violations of Title III of the Help 
America Vote Act of 2002 [42 U.S.C. § 15481, et seq.] to include an alleged violation that has occurred, 
is occurring or is about to occur. (74 Del. Laws, c. 168, § 5.) 


§ 4991. Process. 


(a) The person making a complaint shall submit the complaint to the Commissioner of Elections or any of 
the Departments of Elections for the counties. The complaint shall be in writing, notarized and signed and 
sworn to by the person making the complaint. 


(b) If 1 of the Departments for the counties receives such a complaint, the Department shall forward it to 
the Commissioner of Elections on the same business day that it is received. 


(c) The Commissioner of Elections shall notify the complainant or complainants of receipt of the 
complaint and provide the complainant or complainants a description of the complaint resolution process. 


(d) The Commissioner of Elections may consolidate similar complaints. 







(e) If requested by the complainant or complainants, there shall be a hearing for the record. 


(f) The Commissioner of Elections shall appoint a person or persons to examine the complaint, gather 
information about the circumstances and then determine whether or not there was a violation of Title III 
of the Help American Vote Act of 2002 [42 U.S.C. § 15481, et seq.]. 


(g) If the person handling the complaint determines that a violation has occurred, that person shall 
recommend a suitable remedy to the Commissioner of Elections. The Commissioner may accept, reject or 
modify any proposed remedy. 


(h) If the person handling the complaint determines that a violation did not occur, the complaint shall be 
dismissed. 


(i) The Commissioner of Elections shall publish the results of the resolution of each complaint as the 
Commissioner sees fit. 


(j) A final determination shall be made on each complaint as quickly as possible, but no later than 90 days 
following the date that the complaint was filed unless the complainant consents to a longer period for 
resolving the complaint. 


(k) If the complaint is not resolved within 90 days and the complainant has not agreed to a longer period, 
the Commissioner of Elections shall take such steps as necessary to resolve the complaint within the next 
60 days. The original complaint and all information developed in the previous attempt or attempts to 
resolve the issue or issues shall be made available to the person or persons subsequently charged with 
resolving the complaint. 


(l) The Commissioner of Elections shall develop a system for tracking complaints alleging Title III of the 
Help America Vote Act of 2002 [42 U.S.C. § 15481, et seq.] violations. (74 Del. Laws, c. 168, § 5; 70 
Del. Laws, c. 186, § 1.) 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Ramón Luis Allende-Santos


President- Absentee Vote Administrative Board 


Puerto Rico State Electoral Commission 


P.O. Box 195552


550 Calle Arterial B Hato Rey Puerto Rico 


San Juan


Puerto Rico


00919-5552


rallende@cee.pr.gov


(787) 764-5601


(787)753-9585
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley

Typewritten Text
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


The Puerto Rico Electoral Code for the XXI st Century, Act 
78 of June 1, 2011 (Act 78-2011) as amended, currently does 
not define “overvote.” 
An “overvote” shall mean when the voter has made more 
than the maximum number of allowable selections for any 
contest.


The Puerto Rico Commonwealth Electoral Law, Act 78 of June 
1,2011 (Act 78 2011) (Was amended in February of 2014 this is the 
reason for the changed of name). 
An “over-vote” shall mean when the voter has made more than the 
maximum number of allowable selections for any contest. 


The Puerto Rico Electoral Code currently does not define 
“undervote.” 
An “undervote” shall mean when the voter has made no 
selections or fewer than the allowable number of selections.


Puerto Rico Commonwealth Electoral Law, Act 78 of June 1,2011 
(Act 78 2011) (Was amended in February of 2014 this is the reason 
for the changed of name).


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


“Blank ballot- shall mean an unmarked ballot that has been 
deposited in the ballot box by a voter. It shall not be deemed 
to be a cast vote.” (Section 2.003 (54) of Act. 78-2011, as 
amended).


“Spoiled Ballot – Ballot spoiled by a voter and in substitution 
of which a second ballot is given. It shall not be deemed to be 
a cast vote. ( Section 2. 003 (56) Act 78-2011). 
“Ballots Spoiled by Voters. – If a voter spoils any of the 
ballots by accident or mistake, he/she shall be entitled to 
rectification as provided through regulations. (Section 9.029 
of Act. 78-2011, as amended.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


“Section 9.042 Provisional Voting. (also called “vote added 
by hand”– 
Those persons who demand their right to vote but do not 
appear on the voter lists may be provisionally added in 
accordance with the procedure established by the 
Commission through regulations. (Section 9.042 of 
Act78-2011, as amended). 
“Section 9.015. – Special Polling Place for Provisional 
Voting. – 
In each precinct, polling center, or Electoral Unit, as 
established by the Commission, a special polling place shall 
be set up for voters who do not appear in the voter lists but 
demand their right to vote. The Commission shall establish, 
through regulation, the requirements and procedures of this 
special polling place where voters claim that they do not 
appear in the voting lists corresponding to their polling center 
due to administrative errors attributable to the 
Commission.”(Section 9.015 of Act 78-2011, as amended). 
The Puerto Rico Electoral Code defines “Challenged ballot” 
as: 
"A ballot cast by a voter which has been subject to the 
challenge process provided in this Act.." . (Section 2.003 (64) 
of Act 78-2011, as amended). 
“ Section 10.003. – Challenged Ballot. – 
The Commission shall mix any challenged ballot that may be 
adjudicated pursuant to the procedure established through 
regulations with the other ballots, and be adjudicated in favor 
of the candidates for whom the mark was made, unless, for 
any reason, such ballot has been protested or unadjudicated. 
If it is proven after an election that a challenged ballot was 
voted on by a person or a voter with no right to vote in that 
election, the Commission shall refer the issue and the 
pertinent documentation to the Secretary of Justice, so that 
he/she may determine whether there has been any violation 
of law and act accordingly.” Section 10.003 of Act 78-2011, 
as amended).


See Appendix A The Absentee Voting Process is described as follows in the Puerto 
Rico Commonwealth Electoral Law: 
“Section 9.036 Absentee Vote Application. – 
A voter may request the absentee vote not less than sixty (60) days 
prior to the date of an election, as provided by the Commission 
through regulations, by filling out an application and providing 
attesting evidence proving that he/she qualifies therefor.” (Section 
9.036 of Act 78-2011, as amended). 
“Section 9.037 Absentee Voters. – 
Any voter entitled to vote as an absentee voter in a specific 
election, as established in Section 9.036, shall cast his/her vote in 
accordance with the procedure provided by the Commission 
through regulations. Only those absentee ballots sent on or before 
an election, and received on or before the last day of the general 
canvass for that election, shall be considered validly cast pursuant 
to this Section. The Commission shall establish through regulations 
the manner in which the mailing date of absentee ballots shall be 
validated. 
It shall be understood that every applicant for absentee vote whose 
application is accepted has cast his/her vote, and it shall thus be 
notified to his/her polling place. The Commission shall prepare an 
application for absentee vote, which shall be numbered 
consecutively at the time it is received at the Commission, and that 
together with the form provided by federal law, shall be the only 
ones authorized to be used.” (Section 9.037 of Act 78-2011, as 
amended). 
“Section 9.035 Persons Entitled to Absentee Vote. – 
Duly qualified voters who are entitled to the process of absentee 
voting are those who are outside of Puerto Rico on the day of an 
election and fall in one of the following categories: 
(a) Personnel stationed outside of Puerto Rico on active duty for 
the United States Armed Forces, Coast Guard, Public Health 
Service, National Oceanic and Atmospheric Administration, or 
Puerto Rico National Guard. 
(b) Persons studying outside of Puerto Rico in an educational 
institution duly accredited by a competent authority of the place 
where the institution is located. 
(c) Persons working in the Agricultural Employment Program 
under a contract handled by the Department of Labor and Human 
Resources of Puerto Rico. 
(d) Persons stationed outside of Puerto Rico in the diplomatic or 
foreign aid service of the Government of the United States of 
America, or in a personnel exchange program between the 
Government of Puerto Rico and a foreign government. 
(e) Spouses and children or dependent relatives of voters who are 
in any of the four (4) aforementioned groups, and who are a part of 
the immediate family group that lives under the same roof with said 
voter, provided that they meet the requirements to be voters under 
the provisions of this Act. 
(f) The crew of commercial airlines, merchant marines, and crew 
members of any private air or sea carrier who are working outside 
of Puerto Rico on the day of an election. 
(g) Persons confined in penal institutions in the United States of 
America who were sentenced in the Courts of Puerto Rico or in the 
United States District Court for the District of Puerto Rico, and 
who were domiciled in Puerto Rico at the time they were 
sentenced. 
(h) Any employee or official of the Government of Puerto Rico, its 
branches, subdivisions, agencies, and municipal governments, who 
is outside of Puerto Rico on official business on that date. 
(i) Athletes and technical support personnel who are participating 
in athletic competitions (or high-performance athletes participating 
in training programs outside of Puerto Rico on the day of an 
election) representing Puerto Rico on the day of an election and are 
certified by the Puerto Rico Olympic Committee or any of its 
federations. 
(j) Professionals and their family unit who are residents of Puerto 
Rico but, because of work or school, must remain temporarily 
outside of Puerto Rico for a term not to exceed eleven (11) months. 
(k) Any other person domiciled in Puerto Rico whose employer 
requires him/her to carry out or provide lawful business or services 
of any kind outside of Puerto Rico for any period of time which 
includes the date of an election, and whose employer does not 
provide paid leave to return to the Island to vote. 
(l) Any person who, on the date of a General Election, is 
undergoing medical treatment outside of Puerto Rico due to a 
catastrophic illness, thus declared in a sworn statement and in a 
certification issued by the medical institution where said treatment 
will be administered. Any relative or person who is accompanying 
the person receiving such treatment may also request the absentee 
vote. 
The Commission is hereby authorized to adopt, through regulations 
or resolution, those measures that it deems necessary to guarantee 
the Federal rights of voters covered by the provisions of the laws of 
the United States of America on absentee vote and regarding the 
mechanisms to exercise the same. The Commission shall develop 
an affirmative orientation program for those persons entitled to 
absentee vote and shall take the steps needed to obtain the lists of 
those voters included in the category described in Subsection (a) of 
this Section and make such lists available to political parties”. 
(Section 9.035 of Act-78-2011 as amended) 
“Section 9.038 Absentee Vote Administrative Board. – 
An Absentee Vote Administrative Board is hereby created 
permanently with the purpose of managing the application, voting, 
and adjudication process of absentee votes. This Board shall be 
composed of a person designated by the Chair and a representative 
of each Election Commissioner. The Board shall draft regulations 
for each election in order to comply with the provisions of this 
Act.” (Section 9.038 of Act 78-2011


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


See Appendix A The Puerto Rico Commonwealth Electoral Law does not use the 
term "early voting" but does define "advance voters" as described 
below. 
“Section 9.039 Advance Voters. – 
Duly qualified voters shall be entitled to voluntarily cast their 
advance vote if they are in Puerto Rico and fall under any of the 
following categories: 
(a) Members of the Puerto Rico Police, up to two thousand five 
hundred (2,500) voters, the Municipal Police Corps, the Custody 
Officer Corps of the Corrections Administration, the Juvenile 
Correctional Officers of the Juvenile Detention Facility 
Administration, and the Puerto Rico Firefighter Corps who will be 
on duty during the hours in which the voting process takes place on 
Election Day and who are not on leave granted by the agency in 
question; 
(b) Inmates of penal institutions in Puerto Rico; 
(c) Persons who have attained the age of eighteen (18) by the day 
of the election and are under the custody of the Juvenile Detention 
Facility Administration; 
(d) The members of the Commission, the Secretary, Vice Chairs 
and Deputy Secretaries, the Alternate Commissioners, the 
Members of local election commissions, their alternates, and 
members of the permanent registration boards, as well as those 
Commission employees assigned by the Commission to essential 
duties on the day of an election; the legal advisors of the 
Commissioners, and Commission employees assigned to the offices 
of the Election Commissioner. In the case of a special election or 
primary, the persons assigned to essential duties on the day of an 
election and the Chairs of the local commissions may cast their 
vote by mail or in person, as provided by the Commission; 
(e) Employees of private companies contracted by the Commission 
and employees of government agencies required to provide 
technical and support services on the day of an election; 
(f) Health professionals and employees who will offer essential 
services on the day of an election, during voting hours, and present 
proof thereof; 
(g) Journalists and photojournalists accredited by the Department 
of State, who are assigned to work for a media outlet on the day of 
an election, and present proof thereof; 
(h) Athletes and members of sports teams affiliated to Sports 
Federations recognized by the Sports and Recreation Department 
who are participating in sporting competitions outside of Puerto 
Rico on the day of an election. 
(i) Professionals who will be outside of Puerto Rico on business 
within a term not to exceed fifteen (15) days before an election, but 
who can exercise their right to vote not later than two (2) days 
before the election; 
(j) Persons who are admitted to a duly authorized hospital, 
treatment center, or long-term health care facility that can certify 
that they shall still be admitted therein on the day of an election; 
(k) The judges of the Court of First Instance and Court of Appeals 
who are appointed by the Chief Judge of the Puerto Rico Supreme 
Court to hear cases related to the voting process and who will be 
working on Election Day. 
(l) Candidates for elective public office in the election that is taking 
place may voluntarily avail themselves of the advance vote. 
(m) Persons with mobility disabilities (bedridden) that are qualified 
as others for Easy Access at Home. The Local Commission shall be 
responsible of verifying, evaluating and approving the request, in 
accordance with the applicable Regulation. The members of the 
Absentee Vote Administrative Board (JAVA by its Spanish 
acronym) shall be responsible of working with the vote as an 
absentee vote (vote by mail) and the adjudication of these votes. 
(n) Persons that will be at work related to the electoral event for 
one of the duly certified Political Parties, as certified by the 
corresponding party up to maximum of one hundred (100) persons 
per party. 
The Commission may include other advance vote categories, which 
shall require the participation and the unanimous vote of all 
Election Commissioners. Likewise, the Commission shall approve 
the regulations necessary for implementing the new categories. 
These regulations shall be approved not later than the term 
established by law for the approval of the regulations for General 
Elections and general canvass.” (Section 9.039 of Act 78-2011, as 
amended).


The Puerto Rico Electoral Code for the 21st Century 
currently does not define “Active Voter.” However, it 
defines: 
Persons Entitled to Vote. – 
“Section 6.002 . – Voters. – 
A voter is any qualified person who has complied with all the 
registration requirements of the General Voter Registry. 
Every voter who exercises his/her right to vote shall do so in 
the precinct where he/she is registered. If a voter votes in a 
precinct other than the one where he/she is registered, only 
the vote cast for the offices of Governor and Resident 
Commissioner shall be adjudicated during the general 
canvass.”(Section 6.002 of Act 78-2011, as amended). 
“Section 6.003. – Voter Qualifications. – 
Any citizen of the United States of America and of Puerto 
Rico who is legally domiciled in the jurisdiction of Puerto 
Rico and who, by the date of a scheduled election event, has 
attained the age of eighteen (18) years, is duly qualified prior 
to said election event, and has not been declared mentally 
incompetent by a Court of Law shall be a voter in Puerto 
Rico.” (Section 6.003 of Act 78-2011, as amended).


 Puerto Rico Commonwealth  Electoral Law currently does not 
define “Active Voter.” However, it defines: 
Persons Entitled to Vote. – 
“Section 6.002 . – Voters. – 
A voter is any qualified person who has complied with all the 
registration requirements of the General Voter Registry. Every 
voter who exercises his/her right to vote shall do so in the precinct 
where he/she is registered. If a voter votes in a precinct other than 
the one where he/she is registered, only the vote cast for the offices 
of Governor and Resident Commissioner shall be adjudicated 
during the general canvass.”(Section 6.002 of Act 78-2011, as 
amended). 
“Section 6.003. – Voter Qualifications. – 
Any citizen of the United States of America and of Puerto Rico 
who is legally domiciled in the jurisdiction of Puerto Rico and who, 
by the date of a scheduled election event, has attained the age of 
eighteen (18) years, is duly qualified prior to said election event, 
and has not been declared mentally incompetent by a Court of Law 
shall be a voter in Puerto Rico.” (Section 6.003 of Act 78-2011, as 
amended).


2016 Response:


2016 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


The Puerto Rico Electoral Code currently does not define 
“Inactive Voter.” 
“Inactive Voter” shall mean any person who has met the 
registration and electoral identification card requirements 
according to the Puerto Rico Electoral Code, but did not vote 
in the last General Elections, and has not reactivated his/her 
record at the local voter registration board (JIP by its Spanish 
acronym) before the next election. 
“Inactive voters” under the Puerto Rico system do not refer to 
those made inactive under NVRA. Puerto Rico, as the rest of 
the U.S. territories and four states, is exempt from the 
NVRA. This was reaffirmed in the US Court of Appeals for 
the First Circuit decision, Colón-Marrero v. Conty-Pérez, 703 
F.3d 134, November 2, 2012, No. 12-2145. 
However, Section 6.012 of the Puerto Rico Electoral Code 
does explain the process to “inactivate” when voter fails to 
exercise his/her right to vote in a General Election, his/her 
file in the General Voter Registry shall be inactivated. The 
Commission may exclude voters from the General Voter 
Registry on the grounds provided by this Act or established 
through regulations. The exclusion of a voter shall not entail 
the elimination of his/her information from the General Voter 
Registry. Puerto Rico keeps in its database all prior voters 
who are no longer eligible, whether they are no longer Puerto 
Rico residents, dead, or otherwise no longer actively 
registered with its correspondent codification. 
“Section 6.012. – General Voter Registry. – 
The Commission shall prepare and keep a General Voter 
Registry of all registered persons in Puerto Rico. Said 
Registry shall be kept in such a way that information related 
to voters can be veritably and promptly determined.  
The information contained in the General Voter Registry 
shall be continually updated in terms of the voters’ changing 
circumstances.  
All lists of voters entitled to vote in an election shall be 
prepared based on the General Voter Registry. 
If a voter fails to exercise his/her right to vote in a General 
Election, his/her file in the General Voter Registry shall be 
inactivated. The Commission may exclude voters from the 
General Voter Registry on the grounds provided by this Act 
or established through regulations. The exclusion of a voter 
shall not entail the elimination of his/her information from 
the General Voter Registry. 
The Commission shall keep at least one (1) true and exact 
copy of the General Voter Registry in a separate, secure place 
under its custody and make any necessary modifications to 
keep it up to date.” (Emphasis ours) (Section 6.012 of Act 
78-2011, as amended). 
“Section 6.013. – Reactivations, Transfers, Relocations, and 
Renewal of the 
Voter Identification Card. – 
The Commission shall establish, by regulation, a system 
whereby any registered voter may request the reactivation of 
his/her registration after being inactivated for not voting in a 
General Election. Likewise, the Commission shall establish a 
system whereby registrations may be transferred from one 
precinct to another due to a voter’s change in domicile. The 
procedure to relocate those voters who, due to a change in 
domicile, request that their registration be relocated from one 
Electoral Unit to another within the same precinct shall also 
be established through regulations. 
The Commission shall also establish a system whereby voters 
may request the renewal of their voter identification card if it 
has expired pursuant to the provisions of this Act, if it has 
become deteriorated, or if it has been lost. A sworn statement 
attesting to the circumstances related to the loss shall be 
included with the request.” 
(Section 6.013 of Act 78-2011, as amended).


Puerto Rico Commonwealth Electoral Law currently does not 
define “Inactive Voter.” 
“Inactive Voter” shall mean any person who has met the 
registration and electoral identification card requirements according 
to the Puerto Rico Electoral Law, but did not vote in the last 
General Elections, and has not reactivated his/her record at the 
local voter registration board (JIP by its Spanish acronym) before 
the next election. However, the US District Court rules against this 
the missing election time to inactivate a voter, and establish the 
missing of two general election to inactivate a voter. This rules of 
the US District Court was sustained by the US Court of Appeals for 
the First Circuit.    
“Inactive voters” under the Puerto Rico system do not refer to those 
made inactive under NVRA. Puerto Rico, as the rest of the U.S. 
territories and four states, is exempt from the NVRA. This was 
reaffirmed in the US Court of Appeals for the First Circuit 
decision, Colón-Marrero v. Conty-Pérez, 703 F.3d 134, November 
2, 2012, No. 12-2145. 
However, Section 6.012 of the Electoral Law of the 
Commonwealth of Puerto Rico  does explain the process to 
“inactivate” when voter fails to exercise his/her right to vote in two 
General Election, his/her file in the General Voter Registry shall be 
inactivated. The Commission may exclude voters from the General 
Voter Registry on the grounds provided by this Act or established 
through regulations. The exclusion of a voter shall not entail the 
elimination of his/her information from the General Voter Registry. 
Puerto Rico keeps in its database all prior voters who are no longer 
eligible, whether they are no longer Puerto Rico residents, dead, or 
otherwise no longer actively registered with its correspondent 
codification. 
“Section 6.012. – General Voter Registry. – 
The Commission shall prepare and keep a General Voter Registry 
of all registered persons in Puerto Rico. Said Registry shall be kept 
in such a way that information related to voters can be veritably 
and promptly determined.  
The information contained in the General Voter Registry shall be 
continually updated in terms of the voters’ changing circumstances. 
All lists of voters entitled to vote in an election shall be prepared 
based on the General Voter Registry. 
If a voter fails to exercise his/her right to vote in a General 
Election, his/her file in the General Voter Registry shall be 
inactivated. The Commission may exclude voters from the General 
Voter Registry on the grounds provided by this Act or established 
through regulations. The exclusion of a voter shall not entail the 
elimination of his/her information from the General Voter Registry. 
The Commission shall keep at least one (1) true and exact copy of 
the General Voter Registry in a separate, secure place under its 
custody and make any necessary modifications to keep it up to 
date.” (Emphasis ours) (Section 6.012 of Act 78-2011, as 
amended). 
“Section 6.013. – Reactivations, Transfers, Relocations, and 
Renewal of the 
Voter Identification Card. – 
The Commission shall establish, by regulation, a system whereby 
any registered voter may request the reactivation of his/her 
registration after being inactivated for not voting in a General 
Election. Likewise, the Commission shall establish a system 
whereby registrations may be transferred from one precinct to 
another due to a voter’s change in domicile. The procedure to 
relocate those voters who, due to a change in domicile, request that 
their registration be relocated from one Electoral Unit to another 
within the same precinct shall also be established through 
regulations. 
The Commission shall also establish a system whereby voters may 
request the renewal of their voter identification card if it has 
expired pursuant to the provisions of this Act, if it has become 
deteriorated, or if it has been lost. A sworn statement 
attesting to the circumstances related to the loss shall be included 
with the request.” 
(Section 6.013 of Act 78-2011, as amended).


The following terms and others are defined in the Puerto Rico 
Electoral Code regarding types of ballots. (Section 2.003 (52) 
(53) (55) (56) (57) (58) (59) (60) (61) (62) (63) (64) of Act 
78-2011). 
(52) “Ballot” – Document or electronic medium available, 
designed by the State Election Commission, on which the 
voter shall mark his/her vote. 
(53) “Adjudicated Ballot” – Ballot on which the voter has 
cast his/her vote and is accepted as valid by the Polling Place 
or by the State Election Commission. 
… 
(55) “Straight-ticket Ballot” – Ballot on which the voter casts 
a vote for the entire slate of a single political party by voting 
for the insignia of said party. 
(56) “Spoiled Ballot” – Ballot spoiled by a voter and in 
substitution of which a second ballot is given. It shall not be 
deemed to be a cast vote. 
(57) “Unused Ballot” – Ballot that was not used during the 
voting process. 
(58) “Split-ticket Ballot” – Ballot in which the voter marks 
the insignia of a political party, which shows a valid vote for 
at least one candidate in the column under such party’s 
insignia, and any other candidate or combination thereof for 
which the voter has a right to vote. 
(59) “Unadjudicated Ballot” – A ballot cast by a voter on 
which the poll inspectors have been unable to agree as to its 
adjudication. This ballot shall be referred to the Commission 
as established in this Act, and it shall not be deemed to be a 
cast vote. 
(60) “Void Ballot” – Ballot on which the vote has been cast, 
but after the election, the State Election Commission 
determines to render invalid. It shall not be deemed to be a 
cast vote. 
(61) “Independent Vote” – Ballot in which the voter marks, 
as each elective public office requires, any candidate or 
combination thereof, from the same political party or from 
different parties, or independent or write-in candidates, 
without making any mark under the insignia of a political 
party. 
(62) “Untallied Ballot” – Cast ballot that the voting or 
electronic canvassing system did not count. 
(63) “Protest Ballot” – A ballot cast by a voter from which 
the insignia of any party has been ripped off; on which a 
name has been written other than in the column for write-in 
candidates; on which a candidate’s name has been crossed 
out; or that bears initials, words, marks, or designs of any 
kind other than those permitted to cast a vote. 
(64) “Challenged Ballot” – A ballot cast by a voter which has 
been subject to the challenge process provided in this Act.


2016 Response:
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2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 See Appendix A “Section 3.015. – Voting System. – 


The Commission, determined  through a resolution, the electronic 
canvassing system to be used in all polling places. The voter have 
possession and control of the ballot(s) in which his/her vote was 
cast, on paper ballot(s), until, through his/her direct interaction 
with the canvassing device, his/her vote is duly registered and 
his/her ballot or ballots are saved in an electronic or conventional 
ballot box. The Commission shall notify the People, at least 
twelve (12) months prior to the date of a general election, all that 
pertains to electronic canvassing. 
The Office of Management and Budget identified the necessary 
funds to establish the  electronic canvassing system. 
For a special election, the determination of which voting system 
to use in polling places shall be made by the Commission or by 
the Special Commission, as the case may be, at least sixty (60) 
days prior to the date of said election. In the case of a referendum, 
consultation, or plebiscite, action shall be taken pursuant to its 
enabling act, and in case no provisions are set forth therein, action 
shall be taken as for a special election. Any election held pursuant 
to this Act shall be held in open polls. 
The electronic canvassing system has been approved, and the 
Commission proceed, without delay, to notify so to the political 
parties, independent candidates, or participating organizations 
through their representatives. It  also post said resolution, both in 
Spanish and English, in every Permanent Registration Board, as 
well as in every City Hall and Internal Revenue Collection 
Office. Likewise, it shall publish the resolution, both in Spanish 
and English, in not less than two (2) newspapers of general 
circulation, at least two (2) times within a period of thirty (30) 
days after the approval thereof. 
The canvassing system approved by the Commission shall 
provide for a secret ballot, and shall not unduly favor or hinder 
any political party or candidate, or produce onerous conditions 
for any voter or group of voters. Likewise, it shall guarantee that 
the voter may vote by making any mark in the space under the 
printed logo or insignia of the party, or the name or emblem of a 
candidate or citizen group certified by the Commission. The 
Commission shall give the utmost respect to the voter’s clear and 
evident intention so that his/her vote may be counted correctly. 
To such effect, the voting method and ballot format, both in 
Spanish and English, shall be designed so as to make it simple, 
obvious, and free of ambiguity for the voter to know where and 
how to make the mark in order to select his/her candidate or party 
of preference. The Commission shall adopt the necessary 
technological instruments or methods to guarantee the highest 
degree of trustworthiness, validity, and security, as well as the 
correct interpretation of the clear and evident intention of the 
voter. 
The Commission shall evaluate voting and canvassing systems 
for adoption in Puerto Rico based on the most advanced 
electronic and technological developments available, and file its 
recommendations to this effect with the Office of the Secretary of 
each Legislative House not later than the year following each 
election. All voting or canvassing systems that are tested or 
implemented shall make evident to the voter that his/her vote has 
been registered, and that the measures to perform a manual 
recount, if necessary, have been adopted.” (Section 3.015 of Act 
78-2011) 
Joint Resolution No.44 of June 3, 2011 ordered the State Election 
Commission to adopt and implement an island wide precinct 
based optical scanning vote counting system (opscan voting 
system) and an electronic poll book system (e- pollbooks) . The 
Resolution required the opscan system to be certified in 
compliance with the latest federal voting system standards. The 
opscan system or the e-pollbooks were not implemented for the 
2012 General Elections. 
There is a bill pending in the Puerto Rico Legislative Assembly, 
Senate Concurrent Resolution Number 249 presented on October 
17, 2014, that orders the Puerto Rico State Election Commission 
to adopt an opscan voting system for the election processes to be 
held in 2016. 
Voter Registration: With enactment of the new Puerto Rico 
election code, the voter registration deadline moved from E-60 to 
E-50. (Section 6.015(2011)) 
“Section 6.015. – Deadlines for Voter Registration, Reactivation, 
Transfer, and 
Relocation. – 
No registration, reactivation, transfer or relocation of a voter for 
an election shall be authorized within fifty (50) days before the 
holding of said election. The full right of a voter to vote in the 
precinct and Electoral Unit where he/she is registered is hereby 
guaranteed when the change of his/her domicile to another 
precinct or Electoral Unit occurs within fifty (50) days before the 
election.” (Section 6.015 of Act 78-2011, as amended). 


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Puerto Rico's voter registration database is a "top down" 
system. The Puerto Rico State Elections Commission (CEE 
by its Spanish acronym) maintains and administers a single 
database that stores the records of every legally registered 
voter in Puerto Rico, both active and inactive. Elections are 
administered centrally in Puerto Rico; there are no local 
jurisdictions conducting federal elections. However, voter 
registration activities occur in the CEE's local offices 
throughout the island as described below. 
The computerized database includes digitized photos and 
signatures of all voters. All 110 CEE local offices (JIP for 
Spanish acronym for the name of the permanent registration 
boards), located in 92 locations across the island, have online 
access to the complete database, which is used as the official 
list in every election. Authorized users can access the 
database online and in real time. A voter can access 
information regarding his or her record via the CEE's website 
(www.ceepur.org).


2016 Response:


As described above, the CEE's local offices and registry 
boards (JIP) are connected online, in real time to the voter 
registration database. In case there is a communications 
problem between the local offices (JIPs) and the central 
office, information is replicated as soon as possible to the 
central office and then replicated to all the local offices (JIP). 
There is one Local Election Commission (LC) in each of the 
110 Electoral Districts (electoral districts are known as 
"precincts."). There are 102 teams of voter registration 
officials in 92 Local registration board offices (JIPs) across 
the island. Each team is composed with representatives of 
each one of the duly registered political parties according to 
the Law to attend the voters of the electoral jurisdiction 
assigned. 
The local offices have responsibility for keeping the voter list 
up-to-date –adding names, deleting names and address 
changes– a process described in greater detail below; changes 
entered into the list by a local offices can be viewed 
immediately by CEE officials, including those at the other 
Local Commission offices. Lists for each polling place are 
printed from the official Puerto Rico-wide list. The 
Commission prints and distributes the voter registration lists 
used at each polling place.  
For the purposes of tracking voters, the CEE assigns each 
voter a unique identifier that is a randomly generated number. 
Currently, the voter registration form requests the voter’s 
driver’s license number and the last four digits of the voter’s 
Social Security Number, but does not require the Social 
Security number in order for the voter to register to vote.


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


See Appendix A “Section 6.012 General Voter Registry. – 
The Commission shall prepare and keep a General Voter Registry 
of all registered persons in Puerto Rico. Said Registry shall be kept 
in such a way that information related to voters can be veritably 
and promptly determined. 
The information contained in the General Voter Registry shall be 
continually updated in terms of the voters’ changing 
circumstances. All lists of voters entitled to vote in an election 
shall be prepared based on the General Voter Registry. 
If a voter fails to exercise his/her right to vote in two General 
Election, his/her file in the General Voter Registry shall be 
inactivated. The Commission may exclude voters from the General 
Voter Registry on the grounds provided by this Act or established 
through regulations. The exclusion of a voter hall not entail the 
elimination of his/her information from the General Voter 
Registry.” (Emphasis ours0 (Section 6.012 of Act 78-2011, as 
amended). 
“Section 6.013 Reactivations, Transfers, Relocations, and Renewal 
of the Voter Identification Card– 
The Commission shall establish, by regulation, a system whereby 
any registered voter may request the reactivation of his/her 
registration after being inactivated for not voting in two General 
Election. Likewise, the Commission shall establish a system 
whereby registrations may be transferred from one precinct to 
another due to a voter’s change in domicile. The procedure to 
relocate those voters who, due to a change in domicile, request that 
their registration be relocated from one Electoral Unit to another 
within the same precinct shall also be established through 
regulations. The Commission shall also establish a system 
whereby voters may request the renewal of their voter 
identification card if it has expired pursuant to the provisions of 
this Act, if it has become deteriorated, or if it has been lost. A 
sworn statement attesting to the circumstances related to the loss 
shall be included with the request.” (Emphasis ours) (Section 
6.013 of Act 78-2011, as amended). 
For the reactivation of an inactive voter, the person needs to attend 
in person to a local registration board, and provide information 
including current address, information used by the local 
commissions to keep the voter registration lists up to date. The 
UOCAVA voters are maintained as active voters from the last 
federal election (4 years previously). Puerto Rico only celebrates 
federal elections during the state Primaries or General Elections 
every four years to select the island’s Resident Commissioner to 
the U.S. House of Representatives (Puerto Rico’s only 
representative to Congress), or when there is Presidential Primary 
to choose a candidate from the National Republican or Democratic 
parties. In Puerto Rico there is no right to vote for Presidential and 
Vice Presidential Candidates at the General Elections. Puerto Rico 
is exempted from the requirements of the National Voter 
Registration Act (NVRA). However, during the months before the 
November 6, 2012 General Election, there was a federal election 
suit against the Commission where citizens claimed that NVRA 
should be applied to Puerto Rico, and not applying it would result 
in the disenfranchisement and an unconstitutional equal protection 
violation of the US citizens residing in Puerto Rico. The US Court 
of Appeals for the First Circuit concluded that it was Congress’s 
intent to exclude Puerto Rico from the NVRA’s coverage. 
Colón-Marrero v. Conty-Pérez, 2012 U.S. App. LEXIS 22622 ,and 
2012 U.S. App. LEXIS 22746 (US Court of Appeals for the First 
Circuit), and Colon-Marrero v. Conty-Perez, 2012 U.S. Dist. 
LEXIS 159338 (US District Court for the District of Puerto Rico) 
The Puerto Rico State Elections Commission does, however, 
receive: driver’s license records from the state Department of 
Transportation and Public Works (DTOP), birth and death records 
from the Civil Registry, which it matches against voter records for 
the purpose of keeping the list current. Felons convicted in Puerto 
Rico have the right to vote, and, therefore, there is no need to 
coordinate records on felony convictions Puerto Rico does not 
permit voters to register by mail except for those voters covered 
under the Uniformed and Overseas Citizens Absentee Voting Act 
(UOCAVA). Such voters who register by mail are only allowed to 
vote for the federal candidate for Resident Commissioner to 
Congress (only sent a “Federal Ballot”). 
Puerto Rico has a designated central JAVA office (Administrative 
Board of Absentee Voters). This office is responsible for providing 
information to all UOCAVA voters, as well as all other absentee 
voters. This office is the only office in Puerto Rico that accepts 
Federal Voting Assistance Program voter registration applications, 
applications for absentee ballots and absentee ballots. The JAVA 
office coordinates with the Department of Defense, National 
Guard and Federal Agencies to get contact information for all 
Puerto Rican servicemen, and then contacts them with election 
information.


2016 Response:


See Appendix A
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No. Voter registration activity in Puerto Rico occurs 
in-person at the 110 JIPs across the island. Mail-in voter 
registration is prohibited except for those voters covered 
under the Uniformed and Overseas Citizens Absentee Voting 
Act (UOCAVA) and no government agencies other than local 
JIP registration boards may process voter registrations. 
Puerto Rico is exempt from the National Voter Registration 
Act (NVRA) provisions that pertain to mailin registrations 
and to other agencies offering registration services. Similarly, 
Puerto Rico is exempt from part of HAVA § (303)(a)(2) 
encompassing felons and death records because convicted 
felons have the right to vote. 
The CEE coordinates its voter registration list with Civil 
Registry records which include death records. 
Currently, Puerto Rico does not share voter registration 
information with any other state or federal agency. As an 
exception, the CEE only provides random citizen 
demographic information (name, age, sex, address) to the 
state and federal court system limited only to be used for jury 
selection purposes.


2016 Response:


Puerto Rico is exempt from the NVRA, and does not use the 
National Change of Address (NCOA) program.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


Felons and other inmates convicted in Puerto Rico, and 
confined in Puerto Rico Prisons or in the mainland and any 
other person confined in penal institutions, have the right to 
vote so there is no need to coordinate records on felony 
convictions. 
People confined in penal institutions, including felons, vote 
as advanced voters similar to an “early vote” process 48 to 72 
hours before the official election process. Inmates that are 
domiciled in Puerto Rico, but are in mainland state or federal 
penal institutions, have the right to vote absentee. Prior to an 
election process, the CEE moves JIP officials to jails to 
register voters and collect advanced (early) or absentee ballot 
requests. 
“Section 9.035. – Persons Entitled to Absentee Vote. – 
Duly qualified voters who are entitled to the process of 
absentee voting are those who are outside of Puerto Rico on 
the day of an election and fall in one of the following 
categories: 
… 
(g) Persons confined in penal institutions in the United States 
of America who were sentenced in the Courts of Puerto Rico 
or in the United States District Court for the District of Puerto 
Rico, and who were domiciled in Puerto Rico at the time they 
were sentenced.” (Section 9.035 (g) of Act 78-2011, as 
amended) 
“Section 9.039. – Advance Voters. – 
Duly qualified voters shall be entitled to voluntarily cast their 
advance vote if they are in Puerto Rico and fall under any of 
the following categories: 
… 
(b) Inmates of penal institutions in Puerto Rico...” (Section 
9.039(b) of Act 78-2011, as amended)


2016 Response:


In general, Puerto Rico does not use the Internet for voter 
registration. Puerto Rico requires in person registration. Only 
UOCAVA voters are allowed to register using the Internet, 
and with that UOCAVA registration will only be able to vote 
for a Federal Ballot for the Resident Commissioner to 
Congress race.


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


See Appendix A Polling places shall open at eight o'clock in the morning (8:00am) 
and close at tree o' clock in the afternoon. Voter cast their vote in a 
paper ballots that goes trough a Optical scanning voting system.  
Cast ballots of absentee voter  and  cast by disabled voters using th 
HAVA compliant Telephone System are all counted centrally by 
hand in some cases. Inmates ballots, provisional ballots are 
counted by the optical scanner in centrally.  


2016 Response:


The provisional ballots from regular voters and provisional 
ballots of inmate voters confined at penal institutions are 
collected at the CEE’s central office for the investigation 
process required to determine which ones are eligible voters. 
The valid ballots are cast during the general canvass. The 
results are added to the preliminary results of each electoral 
precinct.


2016 Response:


The absentee mail and the “early votes” from inmate voters 
confined to penal institutions and CEE officials that vote at 
the central CEE are put together and reported separately for 
each precinct and then are added to the precinct results. They 
are added to the precinct results and reported in special 
number of electoral units identified as Units 77, 78, or 81.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


UOCAVA ballots are counted in a process similar to all 
absentee ballots. After the proper voter validation, the ballots 
are deposited in a ballot box together with the regular 
absentee votes and early voting from voters confined to penal 
institutions. They are counted and reported as special 
electoral unit identified as number 77, and added to the 
corresponding precinct results.


2016 Response:


See Appendix A


2016 Response:


See Appendix A


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


The new Puerto Rico Election Code does not define the 
concept of "vote by mail" but provides vote by mail as a type 
of early/advance voting for Persons with mobility disabilities 
(bedridden) that are qualified as voters for Easy Access at 
Home. The Local Commission shall be responsible of 
verifying, evaluate and approve the request, in accordance 
with the applicable Regulation. The members of the Absentee 
Vote Administrative Board (JAVA by its Spanish acronym) 
shall be responsible of working with the vote as an absentee 
vote (vote by mail) and the adjudication of these votes . 
(Section 9.039 (m) of Act 78-2011 as amended) Also 
according to Section 9.039 (d) in the case of a special 
election or primary, the persons assigned to essential duties 
on the day of an election and the Chairs of the local 
commissions may cast their vote by mail or in person, as 
provided by the Commission. Section 9.039 (d) of Act 
78-2011 as amended)


The Puerto Rico Commonwealth Electoral Law eliminate the vote 
by mail for the Persons with mobility disabilities (bedridden) that 
are qualified as voters for Easy Access at the home. Instead, polls 
workers will visit their home during a period of 10 day to 
administrate the process of vote. Their ballots will be count in their 
precincts the day of the General Election.


2016 Response:


“Section 9.015. – Special Polling Place for Provisional 
Voting. – 
In each precinct, polling center, or Electoral Unit, as 
established by the Commission, a special polling place shall 
be set up for voters who do not appear in the voter lists but 
demand their right to vote. The Commission shall establish, 
through regulation, the requirements and procedures of this 
special polling place where voters claim that they do not 
appear in the voting lists corresponding to their polling center 
due to administrative errors attributable to the Commission. 
In order to receive a provisional ballot, the voter must sign an 
affidavit on the special envelope swearing that he or she is a 
registered voter in the jurisdiction and eligible to vote and 
receives a second envelope to deposit his ballot. The voter is 
given information about the process, including the how to 
confirm whether or not the vote was counted.” (Section 9.015 
of Act 78-2011 as amended)


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Yes. If the voter votes a provisional ballot, but is not in his 
own proper polling place, the provisional ballot is counted to 
the extent the voter is eligible to vote in the ballot. For 
example, all provisional votes for the statewide ballot, such 
as votes for Governor and Resident Commissioner, will be 
counted, so long as the voter is registered in Puerto Rico. 
If the voter is registered and votes within his legislative 
district, even if not at his polling place, his vote for legislative 
representative will also be counted. His vote for municipal 
office would only be counted if he is registered within the 
municipality. All these decisions are made prior to opening 
the envelope to preserve the voter’s right to a private vote.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


All ballots cast in Puerto Rico are paper ballots and all are 
hand-counted in the closed polling places on Election night 
by political party balance, election officials of the different 
political parties. Additionally, there is a General Canvass 
process described fully in Section 10 of the electoral law. 
Relevant citations are listed below: 
“Section 10.008. – Partial and Preliminary Results. – 
(a) Partial. – The Commission shall combine the results of the 
polling places of each Electoral Unit in each precinct, as they 
are received, so as to issue partial election results not later 
than at noon of the day following the election. Such partial 
results shall be based on the combination of the results of the 
polling places received at the time such results are issued. 
(b) Preliminary. – The Commission shall announce the 
preliminary results not later than seventy-two (72) hours 
following an election. The results shall be based on the 
combination of the results of all the polling places of each 
Electoral Unit. This shall not constitute the certification of 
any candidate, aspirant, proposal, or issue. The Commission 
shall not be able to certify any candidate, aspirant, proposal, 
or issue until the general canvass is carried out pursuant to 
Section 10.009 of this Act.” (Section 10.008 of Act 78-2011, 
as amended) 
“Section 10.009. – General Canvass 
After the Commission has received the election material 
bags, it shall proceed to carry out a general canvass. The 
person who shall be in charge of the general canvass shall be 
selected by the Chair, but shall require the unanimous 
ratification of the Election Commissioners. 
During the general canvass, only the protested, challenged, 
unadjudicated, provisional, and absentee ballots received 
during the general election shall be handled. These ballots 
shall be evaluated by the Commission in order to be either 
adjudicated or voided. Once the general canvass begins, it 
shall continue until it is completed. 
The general canvass of the election shall be conducted by 
using the tally sheet and every other document used in the 
course of the election. The Commission shall correct all 
arithmetical errors there may be on the tally sheets, and shall 
count such tally sheets as they have been corrected. If the 
Commission fails to correct an error found on a tally sheet, or 
if there were any discrepancies regarding the number of 
voters and the number of ballots canvassed at the polling 
place, a recount of all the ballots of such polling place shall 
be conducted pursuant to Section 10.010 of this Act. 
The results of the general canvass of an election, as declared 
by the Commission and published by the Chair, shall be final, 
unless contested within the terms provided by this 
Act.” (Section 10.009 of Act 78-2011, as amended) 
“Section 10.010. – Recount. – 
When the manual, preliminary or general result of an election 
shows a difference between two candidates for the same 
elective public office of one hundred (100) votes or less, or 
zero point five percent (0.5%) or less of the total votes cast 
for such office, the Commission, by request of any of the 
candidates in the controversy, shall conduct a manual recount 
of the votes cast in the polling places involved. In the case of 
senators and representatives-at-large, a manual recount of the 
polling places involved may be requested if the difference 
between the eleventh (11th) and twelfth (12th) candidate is 
one hundred (100) votes or less, or zero point five percent 
(0.5%) or less of the total votes adjudicated for the office in 
question. In the case of municipal legislators, a manual 
recount of the polling places involved may be requested if the 
difference between the last candidate and the one that follows 
is five (5) votes or less. The request for recount authorized 
herein shall have the effect of a contested action, and there 
shall be no certification of the winner until the manual 
recount of said polling places is made, as requested. 
The Commission shall perform the manual recount by using 
the tally sheets and the ballots of the polling place as 
described below. 
The Commission shall revise the tally sheets against the 
manual recount and adopt the former, duly revised, as the 
official tally sheet of the polling place in question. The 
Commission shall endorse said tally sheets with a statement 
signed by all the polling officials working at the tables, 
attesting to the changes made and the reasons why they were 
made. 
The Commission shall retain the contents of all election 
material bags opened by the officials working at the tables 
and they shall sign a written statement attesting to the return 
of all contents of the election material bags to the 
Commission. 
Candidates entitled to a recount shall submit to the 
Commission a list of observers for said process within 
seventy-two (72) hours after the Commission’s notice. The 
Commission may not begin the recount process until the 
candidate has submitted the list of observers within the term 
set forth in this Act.” (Section 10.010 of Act 78-2011, as 
amended)


All ballots cast in Puerto Rico are design to be counted by an 
optical scanning system  cast by the voter at  the polling places. 
The result counted by the optical scanning tabulator is transmitted 
to the central headquarters of the CEE after 3:00pm the same day 
of the event. 
We don't use tally sheet any more. 
The rest of the answer remain essentially the same.    


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 No, there is no state requirement for poll worker training. The 
CEE conducts multiple "train the trainer" programs and 
produces and provides training materials to the political 
parties. Political party representatives at the local 
commissions conduct the poll worker training of their own 
election officials that voluntarily will work on election day at 
the polling places, election units and at the CEE headquarters, 
on election night will work on the manual canvass, and 
afterwards on the general canvass or recounts.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


There is no requirement in the Puerto Rico Electoral Code to 
capture over-votes and undervotes. However, the proposed 
optical scanning vote counting system would provide such 
features to comply with Section 301Voting System Standards 
of the Help America Vote Act (HAVA).


The optical scanning display a notification to the voters if the 
voted ballots were "over-vote" or under-vote. The voter has the 
choice to retry the ballots and fix the problem or press to continue 
to cast the vote at it is.


2016 Response:


“Section 6.007. – Registration Application. – 
Any person who wishes to be listed in the General Voter 
Registry shall fill out a sworn registration application, which 
shall include at least the following information concerning 
the applicant: 
(a) Name and both paternal and maternal surnames; 
(b) Names of his/her mother and father; 
(c) Gender; 
(d) Eye color; 
(e) Height; 
(f) Birthplace; 
(g) Date of birth; 
(h) Whether he/she is a citizen of the United States of 
America; 
(i) Home address; 
(j) Mailing address; 
(k) E-mail address; 
(l) Driver’s license number or last four (4) digits of the social 
security number, exclusively for identification verification 
purposes and subject to the limitations provided by Act No. 
243 of November 10, 2006, known as “HAVA”; 
(m) Date and place in which the application is submitted; 
(n) Applicant’s signature or mark, or reason where for the 
applicant is unable to do so. 
(o) Signature authentication. 
Every voter shall be assigned a unique and permanent voter 
identification number, which shall be used to identify the 
voter’s file. This number shall be different from the social 
security number. Social security numbers shall be kept 
confidential by the Commission pursuant to the provisions of 
Act No. 243-2006, and the applicable Federal legislation, and 
shall not be disclosed to third parties except as required by 
law or the Court. 
Every applicant who is a naturalized citizen of the United 
States shall submit a certificate attesting to his/her 
naturalization, or a United States passport in effect at the time 
of registration. In the case that the applicant was born in a 
foreign country but is a United States citizen, he/she shall 
submit, at the time of registration, a certificate from the 
Department of State of the United States of America 
verifying such facts, or a United States passport in effect. If 
the person was born in the United States of America, or its 
territories or possessions, he/she shall submit a birth 
certificate, passport, or other official document attesting 
unequivocally to the date and place of his/her birth. Every 
applicant shall receive a copy of this election-related 
transaction upon completion of the same, and another copy 
shall be kept in the Commission’s archives. 
The Commission shall provide a place to register at the 
location of the Permanent Registration Board.” (Section 
6.017 of Act 78-2011, as amended).


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


The Puerto Rico State Election Commission issues to each 
voter a photo identification card with unique numerical I.D. 
through the local voter registration boards (JIPS by its 
Spanish acronym). This identification is required to vote in 
person. 
The relevant sections of the Puerto Rico election law are 
listed below: 
“Section 6.009. – Voter Identification Card. – 
The voter identification card shall contain, at least, the date of 
issue, the voter’s name and surnames, gender, eye color, 
height, and his/her signature or mark, as the case may be, 
his/her picture, date of birth, voter identification number, and 
the card’s control number. Together with the voter 
identification card, the Commission shall prepare a file with 
the data, precinct, and Electoral Unit assigned to the voter. At 
the time of being issued his/her voter identification card, the 
voter shall sign the register adopted by the Commission 
attesting that he/she has received it. The Commission shall 
keep copies of voter identification cards in a file cabinet in 
strict alphabetical order, or in an electronic filing system. 
Whenever new electronic voting, registration, or affiliation 
media technologies are adopted, the Commission shall, if 
necessary, produce and distribute voter identification cards 
that are compatible with such electronic media, or use current 
systems that have been structured by the Government of 
Puerto Rico.” (Section 6.009 of Act 78-2011, as amended). 
“Section 6.010. – Expiration of the Voter Identification Card. 
– 
In case the Commission decides to establish a term during 
which the voter identification card shall be in effect, it shall 
be provided through resolution adopted by the unanimous 
vote of the Election Commissioners. Once said term has 
elapsed, the card shall be deemed expired for all legal 
purposes. 
The Commission shall disclose the contents of the resolution 
through the mass media in order to provide adequate 
orientation to voters on the effective term of their voter 
identification card and the procedure for the renewal 
thereof.” (Section 6.010 of Act 78-2011, as amended). 
“Section 6.011. – Voter Identification Card Picture. – 
Every picture taken for the purpose of issuing a voter’s 
identification card shall be deemed a private document, and 
its use by any Court of Law shall be authorized only for 
proceedings arising from the commission of an 
election-related crime. Likewise, it may only be used by the 
Commission to implement any of the provisions of this Act, 
or the regulations promulgated thereunder, in connection with 
the identification of voters. 
Except in the aforesaid cases, the Commission shall not show 
pictures of voters contained in their files to any person who is 
not related to a political party. 
It is expressly forbidden to require the presentation of the 
voter identification card for any public or private purpose that 
is not election-related. The use of the card is hereby 
authorized only when voluntarily shown by the 
voter.” (Section 6.011 of Act 78-2011, as amended).


2016 Response:


2016 Response:


A first time absentee voter who are in our demographic data and 
signatures don't has submit any identification if the information 
provided in the request for ballots is the same. Voter's with no 
record in our voter's demographic data who request for absentee 
vote has to signed and oath, that the information provided is true, 
accurate, and complete. That the material misstatement o fact in 
the completion of the document may constitute grounds of 
conviction of perjury.   
First time absentee voter with no record only can vote for the 
Federal Ballot, (Resident Commissioner).   
 


Verification of the demographic data and voter’s signature 
against the CEE records. A first time absentee voter has to 
submit a copy of an identification card with photo.


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 22       
Expiration Date 4/30/2017 


d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


A request has to be sent by mail, fax or Internet indicating the 
last address in Puerto Rico. A first time absentee voter has to 
submit a copy of an identification card with photo for his 
record. More details were describes in Section B7.


First time Voters with no record in our voter's demographic data 
who request for absentee vote has to signed and oath, that the 
information provided is true, accurate, and complete. That the 
material misstatement o fact in the completion of the document 
may constitute grounds of conviction of perjury.   
First time absentee voter with no record only can vote for the 
Federal Ballot, (Resident Commissioner).  
There's no need to send a copy of an identification card with 
photo. 


2016 Response:


No.


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 See Appendix A


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


See Appendix A


2016 Response:


Due to the comprehensiveness of responses to this survey, 
including numerous electoral code citations, no further 
information is anticipated to be needed.


2016 Response:


2014 Response:


2014 Response:



lalley

Typewritten Text







 


OMB Control No.  3265-0006 25       
Expiration Date 4/30/2017 


NOTES – please place longer responses below 
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Appendix A – Puerto Rico 2014 Responses 
 


A1f. Absentee 


The Absentee Voting Process is described as follows in the Puerto Rico Election Code: 


“Section 9.036 Absentee Vote Application. – 


A voter may request the absentee vote not less than sixty (60) days prior to the date of an election, as 
provided by the Commission through regulations, by filling out an application and providing attesting 
evidence proving that he/she qualifies therefor.” (Section 9.036 of Act 78-2011, as amended). 


“Section 9.037 Absentee Voters. – 


Any voter entitled to vote as an absentee voter in a specific election, as established in Section 9.036, shall 
cast his/her vote in accordance with the procedure provided by the Commission through regulations. Only 
those absentee ballots sent on or before an election, and received on or before the last day of the general 
canvass for that election, shall be considered validly cast pursuant to this Section. The Commission shall 
establish through regulations the manner in which the mailing date of absentee ballots shall be validated. 


It shall be understood that every applicant for absentee vote whose application is accepted has cast his/her 
vote, and it shall thus be notified to his/her polling place. The Commission shall prepare an application 
for absentee vote, which shall be numbered consecutively at the time it is received at the Commission, 
and that together with the form provided by federal law, shall be the only ones authorized to be used.” 
(Section 9.037 of Act 78-2011, as amended). 


“Section 9.035 Persons Entitled to Absentee Vote. – 


Duly qualified voters who are entitled to the process of absentee voting are those who are outside of 
Puerto Rico on the day of an election and fall in one of the following categories: 


(a) Personnel stationed outside of Puerto Rico on active duty for the United States Armed Forces, Coast 
Guard, Public Health Service, National Oceanic and Atmospheric Administration, or Puerto Rico 
National Guard. 


(b) Persons studying outside of Puerto Rico in an educational institution duly accredited by a competent 
authority of the place where the institution is located. 


(c) Persons working in the Agricultural Employment Program under a contract handled by the 
Department of Labor and Human Resources of Puerto Rico. 


(d) Persons stationed outside of Puerto Rico in the diplomatic or foreign aid service of the Government of 
the United States of America, or in a personnel exchange program between the Government of Puerto 
Rico and a foreign government. 


(e) Spouses and children or dependent relatives of voters who are in any of the four (4) aforementioned 
groups, and who are a part of the immediate family group that lives under the same roof with said voter, 
provided that they meet the requirements to be voters under the provisions of this Act. 


(f) The crew of commercial airlines, merchant marines, and crew members of any private air or sea carrier 
who are working outside of Puerto Rico on the day of an election. 


(g) Persons confined in penal institutions in the United States of America who were sentenced in the 
Courts of Puerto Rico or in the United States District Court for the District of Puerto Rico, and who were 
domiciled in Puerto Rico at the time they were sentenced. 


(h) Any employee or official of the Government of Puerto Rico, its branches, subdivisions, agencies, and 
municipal governments, who is outside of Puerto Rico on official business on that date. 







(i) Athletes and technical support personnel who are participating in athletic competitions (or high-
performance athletes participating in training programs outside of Puerto Rico on the day of an election) 
representing Puerto Rico on the day of an election and are certified by the Puerto Rico Olympic 
Committee or any of its federations. 


(j) Professionals and their family unit who are residents of Puerto Rico but, because of work or school, 
must remain temporarily outside of Puerto Rico for a term not to exceed eleven (11) months. 


(k) Any other person domiciled in Puerto Rico whose employer requires him/her to carry out or provide 
lawful business or services of any kind outside of Puerto Rico for any period of time which includes the 
date of an election, and whose employer does not provide paid leave to return to the Island to vote. 


(l) Any person who, on the date of a General Election, is undergoing medical treatment outside of Puerto 
Rico due to a catastrophic illness, thus declared in a sworn statement and in a certification issued by the 
medical institution where said treatment will be administered. Any relative or person who is 
accompanying the person receiving such treatment may also request the absentee vote. 


The Commission is hereby authorized to adopt, through regulations or resolution, those measures that it 
deems necessary to guarantee the Federal rights of voters covered by the provisions of the laws of the 
United States of America on absentee vote and regarding the mechanisms to exercise the same. The 
Commission shall develop an affirmative orientation program for those persons entitled to absentee vote 
and shall take the steps needed to obtain the lists of those voters included in the category described in 
Subsection (a) of this Section and make such lists available to political parties”. (Section 9.035 of Act-78-
2011 as amended) 


“Section 9.038 Absentee Vote Administrative Board. – 


An Absentee Vote Administrative Board is hereby created permanently with the purpose of managing the 
application, voting, and adjudication process of absentee votes. This Board shall be composed of a person 
designated by the Chair and a representative of each Election Commissioner. The Board shall draft 
regulations for each election in order to comply with the provisions of this Act.” (Section 9.038 of Act 78-
2011, as amended). 


 


 


A1g. Early Voting 


The Puerto Rico Election Code does not use the term "early voting" but does define "advance voters" as 
described below. 


“Section 9.039 Advance Voters. – 


Duly qualified voters shall be entitled to voluntarily cast their advance vote if they are in Puerto Rico and 
fall under any of the following categories: 


(a) Members of the Puerto Rico Police, up to five thousand (5,000) voters, the Municipal Police Corps, 
the Custody Officer Corps of the Corrections Administration, the Juvenile Correctional Officers of the 
Juvenile Detention Facility Administration, and the Puerto Rico Firefighter Corps who will be on duty 
during the hours in which the voting process takes place on Election Day and who are not on leave 
granted by the agency in question; 


(b) Inmates of penal institutions in Puerto Rico; 


(c) Persons who have attained the age of eighteen (18) by the day of the election and are under the 
custody of the Juvenile Detention Facility Administration; 







(d) The members of the Commission, the Secretary, Vice Chairs and Deputy Secretaries, the Alternate 
Commissioners, the Members of local election commissions, their alternates, and members of the 
permanent registration boards, as well as those Commission employees assigned by the Commission to 
essential duties on the day of an election; the legal advisors of the Commissioners, and Commission 
employees assigned to the offices of the Election Commissioner. In the case of a special election or 
primary, the persons assigned to essential duties on the day of an election and the Chairs of the local 
commissions may cast their vote by mail or in person, as provided by the Commission; 


(e) Employees of private companies contracted by the Commission and employees of government 
agencies required to provide technical and support services on the day of an election; 


(f) Health professionals and employees who will offer essential services on the day of an election, during 
voting hours, and present proof thereof; 


(g) Journalists and photojournalists accredited by the Department of State, who are assigned to work for a 
media outlet on the day of an election, and present proof thereof; 


(h) Athletes and members of sports teams affiliated to Sports Federations recognized by the Sports and 
Recreation Department who are participating in sporting competitions outside of Puerto Rico on the day 
of an election. 


(i) Professionals who will be outside of Puerto Rico on business within a term not to exceed fifteen (15) 
days before an election, but who can exercise their right to vote not later than two (2) days before the 
election; 


(j) Persons who are admitted to a duly authorized hospital, treatment center, or long-term health care 
facility that can certify that they shall still be admitted therein on the day of an election; 


(k) The judges of the Court of First Instance and Court of Appeals who are appointed by the Chief Judge 
of the Puerto Rico Supreme Court to hear cases related to the voting process and who will be working on 
Election Day. 


(l) Candidates for elective public office in the election that is taking place may voluntarily avail 
themselves of the advance vote. 


(m) Persons with mobility disabilities (bedridden) that are qualified as others for Easy Access at Home. 
The Local Commission shall be responsible of verifying, evaluating and approving the request, in 
accordance with the applicable Regulation. The members of the Absentee Vote Administrative Board 
(JAVA by its Spanish acronym) shall be responsible of working with the vote as an absentee vote (vote 
by mail) and the adjudication of these votes. 


(n) Persons that will be at work related to the electoral event for one of the duly certified Political Parties, 
as certified by the corresponding party up to maximum of one hundred (100) persons per party. 


The Commission may include other advance vote categories, which shall require the participation and the 
unanimous vote of all Election Commissioners. Likewise, the Commission shall approve the regulations 
necessary for implementing the new categories. These regulations shall be approved not later than the 
term established by law for the approval of the regulations for General Elections and general canvass.” 
(Section 9.039 of Act 78-2011, as amended). 


. 


Advance Vote Application – 


“Section 9.040. – Advance Vote Application 


Applications for advance voting shall be filed for each election by submitting a form and attesting 
evidence, as the Commission provides through regulations. The deadline to apply for advance voting shall 
be the closing date of the General Voter Registry for the Election in question. Notwithstanding the 







foregoing, those persons who fall into one of the categories set forth in subsections (f), (k), and (l) of 
Section 9.039 may apply for advance voting by submitting a form and attesting evidence not later than 
fifteen (15) days before the election event.” (Section 9.040 of Act 78-2011, as amended). 


Advance Vote Procedure. – 


“Section 9.041. – Advance Vote Procedure. – 


Voters authorized to vote in advance shall cast their votes in accordance with the procedures established 
by the Commission through regulations.” (Section 9.041 of Act 78-2011, as amended). 


 


 


A2. “Section 3.015. – Voting System. – 


The Commission shall determine, through a resolution, the electronic voting or electronic canvassing 
system to be used in all polling places. The voter shall have possession and control of the ballot(s) in 
which his/her vote was cast, whether electronic or paper ballot(s), until, through his/her direct interaction 
with the electronic voting or canvassing device, his/her vote is duly registered and his/her ballot or ballots 
are saved in an electronic or conventional ballot box. The Commission shall notify the People, at least 
twelve (12) months prior to the date of a general election, all that pertains to electronic voting or 
electronic canvassing. 


The Office of Management and Budget shall identify the necessary funds to establish the electronic 
voting system or electronic canvassing system, as the case may be. 


For a special election, the determination of which voting system to use in polling places shall be made by 
the Commission or by the Special Commission, as the case may be, at least sixty (60) days prior to the 
date of said election. In the case of a referendum, consultation, or plebiscite, action shall be taken 
pursuant to its enabling act, and in case no provisions are set forth therein, action shall be taken as for a 
special election. Any election held pursuant to this Act shall be held in open polls. 


Once the resolution establishing the electronic voting or electronic canvassing system has been approved, 
the Commission shall proceed, without delay, to notify so to the political parties, independent candidates, 
or participating organizations through their representatives. It shall also post said resolution, both in 
Spanish and English, in every Permanent Registration Board, as well as in every City Hall and Internal 
Revenue Collection Office. Likewise, it shall publish the resolution, both in Spanish and English, in not 
less than two (2) newspapers of general circulation, at least two (2) times within a period of thirty (30) 
days after the approval thereof. 


The electronic voting or canvassing system approved by the Commission shall provide for a secret ballot, 
and shall not unduly favor or hinder any political party or candidate, or produce onerous conditions for 
any voter or group of voters. Likewise, it shall guarantee that the voter may vote by making any mark in 
the space under the printed logo or insignia of the party, or the name or emblem of a candidate or citizen 
group certified by the Commission. The Commission shall give the utmost respect to the voter’s clear and 
evident intention so that his/her vote may be counted correctly. To such effect, the voting method and 
ballot format, both in Spanish and English, shall be designed so as to make it simple, obvious, and free of 
ambiguity for the voter to know where and how to make the mark in order to select his/her candidate or 
party of preference. The Commission shall adopt the necessary technological instruments or methods to 
guarantee the highest degree of trustworthiness, validity, and security, as well as the correct interpretation 
of the clear and evident intention of the voter. 


The Commission shall evaluate voting and canvassing systems for adoption in Puerto Rico based on the 
most advanced electronic and technological developments available, and file its recommendations to this 
effect with the Office of the Secretary of each Legislative House not later than the year following each 







election. All voting or canvassing systems that are tested or implemented shall make evident to the voter 
that his/her vote has been registered, and that the measures to perform a manual recount, if necessary, 
have been adopted.” (Section 3.015 of Act 78-2011) 


Joint Resolution No.44 of June 3, 2011 ordered the State Election Commission to adopt and implement an 
island wide precinct based optical scanning vote counting system (opscan voting system) and an 
electronic poll book system (e- pollbooks) . The Resolution required the opscan system to be certified in 
compliance with the latest federal voting system standards. The opscan system or the e-pollbooks were 
not implemented for the 2012 General Elections. 


There is a bill pending in the Puerto Rico Legislative Assembly, Senate Concurrent Resolution Number 
249 presented on October 17, 2014, that orders the Puerto Rico State Election Commission to adopt an 
opscan voting system for the election processes to be held in 2016. 


Voter Registration: With enactment of the new Puerto Rico election code, the voter registration deadline 
moved from E-60 to E-50. (Section 6.015(2011)) 


“Section 6.015. – Deadlines for Voter Registration, Reactivation, Transfer, and 


Relocation. – 


No registration, reactivation, transfer or relocation of a voter for an election shall be authorized within 
fifty (50) days before the holding of said election. The full right of a voter to vote in the precinct and 
Electoral Unit where he/she is registered is hereby guaranteed when the change of his/her domicile to 
another precinct or Electoral Unit occurs within fifty (50) days before the election.” (Section 6.015 of Act 
78-2011, as amended). 


MOVE Act Compliance: Puerto Rico does not hold mid-term elections so there was no federal election 
in 2010 (federal elections occur every four years with November 2012 being the next federal election). 
Puerto Rico recently contracted with an election vendor to provide software and equipment which now 
provides an online tool for voter registration and for absentee ballot requests, as well as a tracking 
mechanism as required by the MOVE Act. The first use of the new system will be in conjunction with the 
November 2012 election. ( https://prballotrequest.secureballotusa.com/en ) All UOCAVA Voters that 
requested their absentee vote were successfully sent all four ballots (the State Ballot -for Governor and for 
the Federal Elective Office of Resident Commissioner to the U.S. House of Representatives, the 
Legislative Ballot- for State Legislators, Senators and House Representatives At Large, and District 
Senators and House Representatives, the Municipal Ballot – for Mayor and Municipal Assembly, and the 
Plebiscite on Puerto Rico Political Status” Ballot) on September 22, 2012. 


 


 


B2. “Section 6.012 General Voter Registry. – 


The Commission shall prepare and keep a General Voter Registry of all registered persons in Puerto Rico. 
Said Registry shall be kept in such a way that information related to voters can be veritably and promptly 
determined. 


The information contained in the General Voter Registry shall be continually updated in terms of the 
voters’ changing circumstances. All lists of voters entitled to vote in an election shall be prepared based 
on the General Voter Registry. 


If a voter fails to exercise his/her right to vote in a General Election, his/her file in the General 
Voter Registry shall be inactivated. The Commission may exclude voters from the General Voter 
Registry on the grounds provided by this Act or established through regulations. The exclusion of a voter 
hall not entail the elimination of his/her information from the General Voter Registry.” (Emphasis ours0 
(Section 6.012 of Act 78-2011, as amended). 







“Section 6.013 Reactivations, Transfers, Relocations, and Renewal of the Voter Identification 
Card– 


The Commission shall establish, by regulation, a system whereby any registered voter may request 
the reactivation of his/her registration after being inactivated for not voting in a General Election. 
Likewise, the Commission shall establish a system whereby registrations may be transferred from one 
precinct to another due to a voter’s change in domicile. The procedure to relocate those voters who, due to 
a change in domicile, request that their registration be relocated from one Electoral Unit to another within 
the same precinct shall also be established through regulations. The Commission shall also establish a 
system whereby voters may request the renewal of their voter identification card if it has expired pursuant 
to the provisions of this Act, if it has become deteriorated, or if it has been lost. A sworn statement 
attesting to the circumstances related to the loss shall be included with the request.” (Emphasis ours) 
(Section 6.013 of Act 78-2011, as amended). 


For the reactivation of an inactive voter, the person needs to attend in person to a local registration board, 
and provide information including current address, information used by the local commissions to keep the 
voter registration lists up to date. The UOCAVA voters are maintained as active voters from the last 
federal election (4 years previously). Puerto Rico only celebrates federal elections during the state 
Primaries or General Elections every four years to select the island’s Resident Commissioner to the U.S. 
House of Representatives (Puerto Rico’s only representative to Congress), or when there is Presidential 
Primary to choose a candidate from the National Republican or Democratic parties. In Puerto Rico there 
is no right to vote for Presidential and Vice Presidential Candidates at the General Elections. Puerto Rico 
is exempted from the requirements of the National Voter Registration Act (NVRA). However, during the 
months before the November 6, 2012 General Election, there was a federal election suit against the 
Commission where citizens claimed that NVRA should be applied to Puerto Rico, and not applying it 
would result in the disenfranchisement and an unconstitutional equal protection violation of the US 
citizens residing in Puerto Rico. The US Court of Appeals for the First Circuit concluded that it was 
Congress’s intent to exclude Puerto Rico from the NVRA’s coverage. Colón-Marrero v. Conty-Pérez, 
2012 U.S. App. LEXIS 22622 ,and 2012 U.S. App. LEXIS 22746 (US Court of Appeals for the First 
Circuit), and Colon-Marrero v. Conty-Perez, 2012 U.S. Dist. LEXIS 159338 (US District Court for the 
District of Puerto Rico) The Puerto Rico State Elections Commission does, however, receive: driver’s 
license records from the state Department of Transportation and Public Works (DTOP), birth and death 
records from the Civil Registry, which it matches against voter records for the purpose of keeping the list 
current. Felons convicted in Puerto Rico have the right to vote, and, therefore, there is no need to 
coordinate records on felony convictions Puerto Rico does not permit voters to register by mail except for 
those voters covered under the Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA). Such 
voters who register by mail are only allowed to vote for the federal candidate for Resident Commissioner 
to Congress (only sent a “Federal Ballot”).  


Puerto Rico has a designated central JAVA office (Administrative Board of Absentee Voters). This office 
is responsible for providing information to all UOCAVA voters, as well as all other absentee voters. This 
office is the only office in Puerto Rico that accepts Federal Voting Assistance Program voter registration 
applications, applications for absentee ballots and absentee ballots. The JAVA office coordinates with the 
Department of Defense, National Guard and Federal Agencies to get contact information for all Puerto 
Rican servicemen, and then contacts them with election information. 


 


 


B3. Section 6.012 of Act 78-2011, as amended, allows a voter to be deactivated after failing to vote in one 
election, unlike the National Voter Registration Act that allows deactivation only after a failure to vote in 
two consecutive elections. 42 U.S.C.S. § 1973gg-6(b)(2)(B); 42 U.S.C.S. § 15483(a)(4)(A): 







“Section 6.012. – General Voter Registry. – 


The Commission shall prepare and keep a General Voter Registry of all registered persons in Puerto Rico. 
Said Registry shall be kept in such a way that information related to voters can be veritably and promptly 
determined. The information contained in the General Voter Registry shall be continually updated in 
terms of the voters’ changing circumstances. All lists of voters entitled to vote in an election shall be 
prepared based on the General Voter Registry. 


If a voter fails to exercise his/her right to vote in a General Election, his/her file in the General 
Voter Registry shall be inactivated. The Commission may exclude voters from the General Voter 
Registry on the grounds provided by this Act or established through regulations. The exclusion of a 
voter shall not entail the elimination of his/her information from the General Voter Registry. The 
Commission shall keep at least one (1) true and exact copy of the General Voter Registry in a separate, 
secure place under its custody and make any necessary modifications to keep it up to date.” (Emphasis 
ours) (Section 6.012 of Act 78-2011, as amended) 


“Section 6.013. – Reactivations, Transfers, Relocations, and Renewal of the Voter Identification 
Card. – 


The Commission shall establish, by regulation, a system whereby any registered voter may request the 
reactivation of his/her registration after being inactivated for not voting in a General Election. Likewise, 
the Commission shall establish a system whereby registrations may be transferred from one precinct to 
another due to a voter’s change in domicile. The procedure to relocate those voters who, due to a change 
in domicile, request that their registration be relocated from one Electoral Unit to another within the same 
precinct shall also be established through regulations. The Commission shall also establish a system 
whereby voters may request the renewal of their voter identification card if it has expired pursuant to the 
provisions of this Act, if it has become deteriorated, or if it has been lost. A sworn statement attesting to 
the circumstances related to the loss shall be included with the request.” (Section 6.013 of Act 78-2011, as 
amended) 


Puerto Rico employs a stringent list maintenance process that is open to all voters, but relies heavily on 
the efforts of the political parties. In Puerto Rico all voters must apply to register or change their address 
in person at the local election office. There is a ten-day period for challenging any such additions or 
changes at the local office. In addition, there is a specified period for challenging voter registrations based 
on residency that occurs before each general election, from January 15 to May 15. During this period, the 
Commission conducts a vigorous multi-media public outreach campaign to inform voters that they need 
to register or update their address. The local political parties conduct their own investigation and public 
outreach that may include in-person inquiries to track new voters, voters new to the municipality and 
voters of the other parties whose status may have changed. During this five-month period during a general 
election year, parties challenge names on the list based on information that the voter’s residency has 
changed (challenges based on residency are not allowed on Election Day). Challenges are made public 
and voters who wish to appeal are given an opportunity to appeal the change and present evidence at a 
public hearing. Even if the proposed challenge is unopposed by the voter, or others on his behalf, the 
challenger must present evidence to the Local Commission and they must unanimously decide to remove 
the voter in order to remove the voter’s name from the list. The Local Commission is composed of a 
Local Election Commissioner for each political party and a Chair or President of the Local Commission. 
The Chair of the Local Commission is a Superior Court Judge designated by the Chief Judge of the 
Puerto Rico Supreme Court to that Judicial Region (Section 5.002, Act 78-2011 as amended). If there is 
not a unanimous decision on the challenge, the challenge must be decided by the Chair of the Local 
Commission. 


The only change in the Puerto Rico Electoral Code, Act 78-2011, was a result of an amendment by Law 
67-2014 that changed the process by which state judges are appointed to act Presidents or Chairs of Local 
Election Commissions, and as Judges to hold hearings in election cases in the Court of First Instance or 







Court of Appeals. Judges used to be designated randomly in the appropriate Judicial Region to hear these 
cases, or chosen to be Chairs of the Local Election Commissions. Since the Law 67-2014 amendment, 
Sections 4.005, 5.002, and 9.0039 (k) of Act 78-2011, now hold that Judges are appointed by the Chief 
Judge of the Puerto Rico Supreme Court. 


In addition, the Commission receives data from other agency databases and will compare that data to the 
voter list. If a discrepancy between the voter list and other Puerto Rico databases emerges, the 
Commission will notify the local election official who is responsible for verifying the voter information 
and resolving the discrepancy. The process to remove voters from the voter registration rolls is called the 
Exclusion Process. The process is accomplished at the Local Commissions (LC) during the second 
meeting of each month with the review of the electoral transactions that voters made during the preceding 
month. There is a general process to review the registration rolls during a period of four months (January 
15 to May 15) of the General Elections year. These review and exclusion process is open to all voters 
active in the registration rolls. This process is established by the Puerto Rico Electoral Code and the 
Regulations approved by the CEE: 


“Section 6.017. – Challenge Process. – 


(A) In order to exclude a voter who appears in the General Voter Registry, a voter’s registration challenge 
and exclusion petition form shall be filed with the local election commission concerned, based on one or 
more of the following grounds: 


(1) That the individual challenged is not a citizen of the United States of America, or Puerto Rico; 


(2) That the individual challenged does not reside at the address stated in his/her application on the date of 
his/her registration, or on the date of the challenge; 


(3) That the individual challenged is not at least eighteen (18) years old, nor will he/she attain such age on 
or before the date of the next General Election. (4) That the individual challenged is not the person he/she 
claims to be in his/her registration application; (5) That the individual challenged has died; (6) That the 
individual challenged has been declared mentally incompetent by a Court of Law; and (7) That the 
individual challenged is registered more than once in the General Voter Registry. 


(B) Every voter’s registration challenge petition form shall contain the following information regarding 
such voter as it appears in the General Voter Registry: 


(a) Name and surnames. 


(b) Date of birth. 


(c) Voter’s home address as it appears in the application for registration. 


(d) Grounds for Challenge. 


(C) The voter’s registration challenge petition form based on the aforementioned grounds (1), (2), (3), and 
(4) shall be filed under oath with the local commission of the voter’s precinct. The required oath may be 
administered by any member of the local commission, notary public, Court Clerk, or official duly 
authorized by law to administer oaths in Puerto Rico. 


Once the Chair of the Local Commission receives the challenge petition form, he/she shall schedule a 
hearing to be held within the following ten (10) days, to hear the pertinent evidence. The challenged 
voter, the challenger, and any other person as requested by the parties shall be summoned. The Local 
Commissioners of the various political parties, as well as the municipal chairs of the political committees 
of the various political parties, shall also be notified. The Commission, after a petition and justification to 
such effect, shall be empowered to extend the term to hold said hearings. Notices containing the names of 
challenged voters shall be published periodically and timely by the Commission in a newspaper of 
general circulation during the term established by law to carry out such process. In challenge petition 
forms filed for the aforementioned ground (2), the Chair of the Local Board shall appoint a Political Party 







Balance Board that includes party representation in order to verify the accuracy of the challenge at the 
challenged voter’s address. If such challenge is confirmed, a hearing shall be unnecessary and the 
publication of the name of the challenged voter shall proceed, pursuant to the foregoing paragraph. The 
Commission shall establish regulations for this process, which shall include all guarantees of the due 
process of law. 


The validity of the challenge petition form shall be decided by the unanimous agreement of the members 
of the local commission present at the time it is considered. If there is no unanimous agreement, the 
challenge shall be decided by the Chair, this being the only occasion in which he/she may be involved in a 
challenge. Once it has been decided that the challenge is valid, the Chair of the local election commission 
shall direct the exclusion of the voter from the General Voter Registry. When the challenge is grounded 
on the provisions of subsections (5), (6), and (7) of this Section, the exclusion shall be effected as 
determined by the Commission through regulations. 


The Chair of the Local Commission shall specify in the order of exclusion whether the decision was made 
unanimously or by his/her determination, and the reason for the exclusion. The Commission, the Local 
Commissioners, the challenger, and the challenged voter shall also be notified. 


If the challenged voter fails to appear at the hearing, such fact shall not exempt the challenger from 
presenting evidence. 


Both the challenged voter and the challenger may appeal the determination before the Commission within 
the following five (5) days, except as provided for challenges on the grounds of domicile.” (Section 6.017 
of Act 78-2011, as amended) 


“Section 6.018. – Term to Challenge Voters. – 


Any voter from the appropriate precinct may initiate any action to challenge voters within a term of three 
(3) months and fifteen (15) days, comprised between January 15 and April 30 of the Election Year, on the 
same grounds set forth in Section 6.017 of this Act. “(Section 6.018 of Act 78-2011, as amended) 


“Section 6.019. – Challenge on the Grounds of Age; Proof. – 


When a voter is challenged on the grounds of age, either a positive certification issued by the Vital 
Statistics Registry, or by any similar or analogous registry in the United States of America or any foreign 
country, shall be attached to the challenge petition form stating the age of such person, or a “Negative 
Certification” issued by the Vital Statistics Registry, or any similar or analogous registry in the United 
States of America or any foreign country, stating that the name of the applicant does not appear in the 
Vital Statistics Registry of the municipality or place where said person swore in his/her application for 
registration that he/she was born. The person whose exclusion is sought on these grounds may, at the 
hearing held by the Chair of the local commission, file a contest of affidavit to prove that he/she is the age 
he/she swore to be in his/her registration application, and submit the appropriate “Positive Certification” 
from such registry, which states the municipality or place where the challenged voter’s birth was 
registered, his/her date of birth, the names of his/her parents, and any other general data. 


The Chair of the local commission shall not order the cancellation of the registration of such person as a 
voter if such person was born, according to his/her registration application, before July 31, 1931, or when 
the challenged voter, to maintain the legality of his/her voter registration application, produces before the 
Chair of the local commission a Positive Certification from the Civil Registry or Vital Statistics Registry, 
or any similar or analogous registry of the United States of America or a foreign country, or his/her 
certificate of baptism, attesting to such person’s compliance with the age requirement in order to vote. 


The Vital Statistics Registrars and the Secretary of Health, or their representatives, shall issue the 
certificates requested for election-related purposes free of charge, pursuant to the provisions of this Act. 
The issuance of said certificates at the request of the Election Commissioners or the members of the 
Permanent Registration Boards is hereby authorized, and the Secretary of Health or his/her representative 







is hereby directed to address such application with priority within a term not to exceed ten (10) days.” 
(Section 6.019 of Act 78-2011, as amended) 


“Section 6.020. – Presentation of Applications for Registration, Reactivation, Transfer, Relocation, 
and Modification before the Local Commission. – 


Each month, the Permanent Registration Board shall submit all the applications for registration, 
reactivation, transfer, relocation, pictures, and modifications made to the General Voter Registry during 
the month, as well as the death certificates received during said month, to the local elections commission. 
In its monthly meeting, the local commission shall evaluate said applications and death certificates, and 
from that date on, the political parties or the voters of the precinct shall have ten (10) days to submit the 
challenge petitions they consider to be in order. For such purposes, the same procedure established herein 
to decide the validity of the challenges shall be followed.” (Section 6.020 of Act 78-2011, as amended) 


“Section 6.021. – Adjudication of Mental Incompetence and Death Certificate Reports. – 


The Courts Administrator shall send to the Commission, on a monthly basis during an election year and 
on a quarterly basis during years in which elections are not held, a list of those persons who have been 
legally declared as mentally incompetent. Likewise, the municipal offices of the Vital Statistics Registry 
of the Department of Health of Puerto Rico shall remit each month to the Permanent Registration Board 
of their municipality a list of all deaths recorded in their books. The Permanent Registration Board shall 
request the Vital Statistics Registry to provide all those death certificates that it deems necessary, and said 
Registry shall have the obligation to provide them free of charge. The Commission may coordinate the 
receipt of this information in electronic format”. (Section 6.021 of Act 78-2011, as amended) 


“Section 9.031. – Challenge of a Voter. – 


Any voter who has solid grounds to believe that a person who has come to vote is doing so illegally, 
based on one or more of the grounds set forth in Section 6.017, except for the provisions of paragraph 
A(2), may challenge the vote of said person on the grounds that made it illegal, pursuant to the provisions 
of this Act, but such challenge shall not prevent the voter from casting his/her vote. In the case of a 
challenge on the grounds of age, it shall be the duty of the challenger to bring and provide to the Polling 
Place Board with a birth certificate or a negative certificate which indicates that said voter is not of legal 
voting age. Likewise, in the case of a challenge on the grounds that the challenged individual has died, it 
shall be necessary for the challenger to bring and provide to the Polling Place Board with a death 
certificate, or if it is based on the grounds that the individual challenged is registered more than once in 
the General Voter Registry, the challenger shall provide a certification from the Commission to such 
effect.” (Section 9.01 of Act 78-2011, as amended) 


 


 


C1a. All voters in Puerto Rico cast paper ballots. 


“Section 9.027- Voting Procedure.- 


Polling places shall open at eight o’clock in the morning (8:00 a.m.) and close at four o’clock in the 
afternoon (4:00 p.m.). In the event that the optical scanning vote counting system has not been 
implemented, polling places shall open at eight o’clock in the morning (8:00 a.m.) and close at three 
o’clock in the afternoon (3:00 p.m.).” (Section 9.027 of Act 78-2011, as amended)  


First votes are counted by hand by volunteer poll workers in political party balance at the closed polling 
places on Election day using the manual Canvassing process described in the Puerto Rico Electoral Law 
below. Absentee ballots, mail-in ballots, provisional ballots, ballot cast by jail inmates and ballots cast by 
disabled voters using the HAVA compliant Telephone Voting System are all counted centrally. Section 
10 of Puerto Rico Electoral Code describes the Vote Canvass process as shown below. 







“Section 10.001. – Canvass. – 


Once the canvass has begun, no member of the Polling Place Board may, under any circumstance, leave 
the polling place. Election officials shall remain at the polling place until all the canvass is finished and 
the results of the canvass have been announced by posting a copy thereof on the door of the polling place 
in question. The Commission, through regulations to that effect, shall establish the manner in which said 
canvass shall be made. The Commission shall also establish, through regulations, the contingency 
protocol for the electronic voting or canvassing system that shall be implemented in case any problem 
should arise.” (Section 10.001 of Act 78-2011, as amended) 


“Section 10.002. – Unadjudicated Ballot. – 


Any decision regarding the adjudication of a ballot shall require the unanimous vote of the Polling Place 
Board inspectors. In any case in which the inspectors cannot agree on the classification or adjudication of 
a ballot, they shall mark it on the back with the phrase “unadjudicated”, stating in writing below the 
phrase, their respective opinions and signing said statements, including the political party or independent 
candidate they represent.” (Section 10.002 of Act 78-2011, as amended) 


“Section 10.003. – Challenged Ballot. – 


The Commission shall mix any challenged ballot that may be adjudicated pursuant to the procedure 
established through regulations with the other ballots, and be adjudicated in favor of the candidates for 
whom the mark was made, unless, for any reason, such ballot has been protested or unadjudicated. If it is 
proven after an election that a challenged ballot was voted on by a person or a voter with no right to vote 
in that election, the Commission shall refer the issue and the pertinent documentation to the Secretary of 
Justice, so that he/she may determine whether there has been any violation of law and act accordingly.” 
(Section 10.003 of Act 78-2011, as amended) 


“Section 10.004. – Protest Ballot. – 


Votes on protest ballots shall not be counted for candidates. Protest ballots shall be put in an envelope 
duly identified with the precinct, Electoral Unit, polling place, and number of ballots by type contained 
within, and the inspectors shall sign it and enter the number of ballots on the tally sheet. The envelope 
shall then be sent to the Commission so that it may evaluate and decide on the protest ballots.” (Section 
10.004 of Act 78-2011, as amended) 


“Section 10.005. – Split-Ticket Ballot. – 


For a ballot to be considered a split-ticket vote, it shall contain at least one valid vote for a candidate in 
the column of the political party marked by the voter, taking into account the number of candidates for 
which the voter has a right to vote, and at least one valid vote for any other candidate of another party. If 
there are more candidates marked on a ballot for the same elective public office than the number for 
which the voter has a right to vote, the vote for said office shall not be counted, but the vote in favor of 
the candidates correctly selected for the other offices on the ballot shall be counted.” (Section 10.005of 
Act 78-2011, as amended) 


“Section 10.006. – Tally Sheets. – 


Each polling place shall have tally sheets. There shall be as many copies of tally sheets as there are 
political parties and independent candidates participating in the election. The inspectors and 
representatives of political parties or independent candidates present at the polling place shall be 
responsible for completing all parts thereof, and each one of them shall keep a copy thereof after the 
canvass is over.” (Section 10.006 of Act 78-2011, as amended) 


“Section 10.007. – Return of Election Material. – 


When the canvass has been completed, the Polling Place Board shall return all election material of such 
polling place to the Electoral Unit Board, as provided by the Commission through regulations. The 







Electoral Unit Board shall process the voting results of all the polling places in the Electoral Unit and 
return all election material corresponding to its polling places to the local commission of its precinct, as 
provided by the Commission through regulations. The original and the copies of the voter lists of the 
polling place, as well as the originals of all tally sheets and logs, shall be returned to the local commission 
inside the election material bags. 


As soon as the local commission receives the election material from all the polling places in each of the 
electoral units in the precinct, it shall certify the summary of the voting of said precinct. Once it concludes 
the summary, the local commission shall immediately send all the election materials of the polling places 
in the precinct to the Commission, as provided by the Commission through regulations. It shall be the 
responsibility of the local commission to make the pertinent arrangements with the Puerto Rico Police in 
order to provide the necessary security and protection to these materials from the time they leave the local 
commission until they are delivered to the Commission. The local commission shall be responsible for the 
custody of such materials until they are delivered to the Commission. 


It shall be an election-related offense, as classified in Section 12.005 of this Act, for the members of the 
Polling Place Board, Electoral Unit Board, or local commission to abandon their work without having 
concluded, uninterruptedly, all canvassing works and procedures established in this Act.” (Section 10.007 
of Act 78-2011, as amended) 


“Section 10.008. – Partial and Preliminary Results. – 


(a) Partial. – The Commission shall combine the results of the polling places of each Electoral Unit in 
each precinct, as they are received, so as to issue partial election results not later than at noon of the day 
following the election. Such partial results shall be based on the combination of the results of the polling 
places received at the time such results are issued. 


(b) Preliminary. – The Commission shall announce the preliminary results not later than seventy-two (72) 
hours following an election. The results shall be based on the combination of the results of all the polling 
places of each Electoral Unit. This shall not constitute the certification of any candidate, aspirant, 
proposal, or issue. The Commission shall not be able to certify any candidate, aspirant, proposal, or issue 
until the general canvass is carried out pursuant to Section 10.009 of this Act.” (Section 10.008 of Act 78-
2011, as amended) 


“Section 10.009. – General Canvass 


After the Commission has received the election material bags, it shall proceed to carry out a general 
canvass. The person who shall be in charge of the general canvass shall be selected by the Chair, but shall 
require the unanimous ratification of the Election Commissioners. During the general canvass, only the 
protested, challenged, unadjudicated, provisional, and absentee ballots received during the general 
election shall be handled. These ballots shall be evaluated by the Commission in order to be either 
adjudicated or voided. Once the general canvass begins, it shall continue until it is completed. 


The general canvass of the election shall be conducted by using the tally sheet and every other document 
used in the course of the election. The Commission shall correct all arithmetical errors there may be on 
the tally sheets, and shall count such tally sheets as they have been corrected. 


If the Commission fails to correct an error found on a tally sheet, or if there were any discrepancies 
regarding the number of voters and the number of ballots canvassed at the polling place, a recount of all 
the ballots of such polling place shall be conducted pursuant to Section 10.010 of this Act. 


The results of the general canvass of an election, as declared by the Commission and published by the 
Chair, shall be final, unless contested within the terms provided by this Act.” (Section 10.009 of Act 78-
2011, as amended) 


“Section 10.010. – Recount. – 







When the manual, preliminary or general result of an election shows a difference between two candidates 
for the same elective public office of one hundred (100) votes or less, or zero point five percent (0.5%) or 
less of the total votes cast for such office, the Commission, by request of any of the candidates in the 
controversy, shall conduct a manual recount of the votes cast in the polling places involved. In the case of 
senators and representatives-at-large, a manual recount of the polling places involved may be requested if 
the difference between the eleventh (11th) and twelfth (12th) candidate is one hundred (100) votes or less, 
or zero point five percent (0.5%) or less of the total votes adjudicated for the office in question. In the 
case of municipal legislators, a manual recount of the polling places involved may be requested if the 
difference between the last candidate and the one that follows is five (5) votes or less. The request for 
recount authorized herein shall have the effect of a contested action, and there shall be no certification of 
the winner until the manual recount of said polling places is made, as requested. 


The Commission shall perform the manual recount by using the tally sheets and the ballots of the polling 
place as described below. 


The Commission shall revise the tally sheets against the manual recount and adopt the former, duly 
revised, as the official tally sheet of the polling place in question. The Commission shall endorse said 
tally sheets with a statement signed by all the polling officials working at the tables, attesting to the 
changes made and the reasons why they were made. 


The Commission shall retain the contents of all election material bags opened by the officials working at 
the tables and they shall sign a written statement attesting to the return of all contents of the election 
material bags to the Commission. 


Candidates entitled to a recount shall submit to the Commission a list of observers for said process within 
seventy-two (72) hours after the Commission’s notice. The Commission may not begin the recount 
process until the candidate has submitted the list of observers within the term set forth in this Act.” 
(Section 10.010 of Act 78-2011, as amended) 


Puerto Rico has a hybrid system where the “early voting” process part of the absentee vote is cast at the 
local commission of regular voters (not in jail) and resident voting are cast at the precinct in one of the 
electoral unit previously established by the local commission. The early voting for persons confined in 
penal institutions are cast at the jails and then the CEE’s Absentee Vote Administrative Board, with 
“party balance” or representatives of each duly certified political party, at the central office counts those 
ballots with the rest of the absentee ballots (of regular voters and UOCAVA). 


Following Election Day, Commission staff will research the eligibility of each challenged ballot voter. 
This investigation process is open to public viewing. Once the investigation is completed, if the voter is 
eligible, his or her vote is added to the other votes counted within the polling station (“colegio” or 
"college" is the term for voting precinct/polling station in Puerto Rico). All the parties are represented in 
this process. 


Provisional ballots are kept separate from other ballots when they are sent to the Commission office for 
the official canvass of the votes. Following Election Day, Commission staff will research the eligibility of 
each provisional ballot voter. Once the investigation is completed, those votes cast for offices for which a 
voter is eligible to vote are counted. The research of the voter’s eligibility and the counting of provisional 
votes are carried out by separate officials in order to preserve the secrecy of the ballots. All the parties are 
represented in both processes. 


Following the election, all voters who cast provisional ballots can access information on the disposition of 
the ballot either by calling the CEE or by visiting their local election office. 


 


 







C2. Puerto Rico requires a reason for voting absentee, i.e. Puerto Rico does not have a “no excuse 
absentee voting” process. The Puerto Rico Electoral Code establishes the reasons required for a voter in 
specific categories to have the right for absentee voting: 


“Section 9.035. – Persons Entitled to Absentee Vote. – 


Duly qualified voters who are entitled to the process of absentee voting are those who are outside of 
Puerto Rico on the day of an election and fall in one of the following categories: 


(a) Personnel stationed outside of Puerto Rico on active duty for the United States Armed Forces, Coast 
Guard, Public Health Service, National Oceanic and Atmospheric Administration, or Puerto Rico 
National Guard. 


(b) Persons studying outside of Puerto Rico in an educational institution duly accredited by a competent 
authority of the place where the institution is located. 


(c) Persons working in the Agricultural Employment Program under a contract handled by the 
Department of Labor and Human Resources of Puerto Rico. 


(d) Persons stationed outside of Puerto Rico in the diplomatic or foreign aid service of the Government of 
the United States of America, or in a personnel exchange program between the Government of Puerto 
Rico and a foreign government. 


(e) Spouses and children or dependent relatives of voters who are in any of the four 


(4) aforementioned groups, and who are a part of the immediate family group that lives under the same 
roof with said voter, provided that they meet the requirements to be voters under the provisions of this 
Act. 


(f) The crew of commercial airlines, merchant marines, and crew members of any private air or sea carrier 
who are working outside of Puerto Rico on the day of an election. 


(g) Persons confined in penal institutions in the United States of America who were sentenced in the 
Courts of Puerto Rico or in the United States District Court for the District of Puerto Rico, and who were 
domiciled in Puerto Rico at the time they were sentenced. 


(h) Any employee or official of the Government of Puerto Rico, its branches, subdivisions, agencies, and 
municipal governments, who is outside of Puerto Rico on official business on that date. 


(i) Athletes and technical support personnel who are participating in athletic competitions (or high-
performance athletes participating in training programs outside of Puerto Rico on the day of an election) 
representing Puerto Rico on the day of an election and are certified by the Puerto Rico Olympic 
Committee or any of its federations. 


(j) Professionals and their family unit who are residents of Puerto Rico but, because of work or school, 
must remain temporarily outside of Puerto Rico for a term not to exceed eleven (11) months. 


(k) Any other person domiciled in Puerto Rico whose employer requires him/her to carry out or provide 
lawful business or services of any kind outside of Puerto Rico for any period of time which includes the 
date of an election, and whose employer does not provide paid leave to return to the Island to vote. 


(l) Any person who, on the date of a General Election, is undergoing medical treatment outside of Puerto 
Rico due to a catastrophic illness, thus declared in a sworn statement and in a certification issued by the 
medical institution where said treatment will be administered. Any relative or person who is 
accompanying the person receiving such treatment may also request the absentee vote. 


The Commission is hereby authorized to adopt, through regulations or resolution, those measures that it 
deems necessary to guarantee the Federal rights of voters covered by the provisions of the laws of the 







United States of America on absentee vote and regarding mechanisms to exercise the same.” (Section 
9.035 of Act 78-2011, as amended) 


 


 


C3. The Puerto Rico Electoral Code provides an “early voting” type process, called “Advance Voting,” 
for some of its absentee voter classifications for: members of the CEE and Local Commissioners, JIPs, 
State and Municipal policemen, firemen and other categories of people that are required to work during 
election day in the administration of the election process. 


Voters confined in penal institutions, at hospitals and bed ridden patients at their residential facilities also 
participate in this absentee voting process. Ballots cast during Advance Voting, i.e. in the days before 
Election Day, are segregated by precinct and vote totals are reported at the precinct level. 


“Section 9.039 Advance Voters. – 


Duly qualified voters shall be entitled to voluntarily cast their advance vote if they are in Puerto Rico and 
fall under any of the following categories: 


(a) Members of the Puerto Rico Police, up to five thousand (5,000) voters, the Municipal Police Corps, 
the Custody Officer Corps of the Corrections Administration, the Juvenile Correctional Officers of the 
Juvenile Detention Facility Administration, and the Puerto Rico Firefighter Corps who will be on duty 
during the hours in which the voting process takes place on Election Day and who are not on leave 
granted by the agency in question; 


(b) Inmates of penal institutions in Puerto Rico; 


(c) Persons who have attained the age of eighteen (18) by the day of the election and are under the 
custody of the Juvenile Detention Facility Administration; 


(d) The members of the Commission, the Secretary, Vice Chairs and Deputy Secretaries, the Alternate 
Commissioners, the Members of local election commissions, their alternates, and members of the 
permanent registration boards, as well as those Commission employees assigned by the Commission to 
essential duties on the day of an election; the legal advisors of the Commissioners, and Commission 
employees assigned to the offices of the Election Commissioner. In the case of a special election or 
primary, the persons assigned to essential duties on the day of an election and the Chairs of the local 
commissions may cast their vote by mail or in person, as provided by the Commission; 


(e) Employees of private companies contracted by the Commission and employees of government 
agencies required to provide technical and support services on the day of an election; 


(f) Health professionals and employees who will offer essential services on the day of an election, during 
voting hours, and present proof thereof; 


(g) Journalists and photojournalists accredited by the Department of State, who are assigned to work for a 
media outlet on the day of an election, and present proof thereof; 


(h) Athletes and members of sports teams affiliated to Sports Federations recognized by the Sports and 
Recreation Department who are participating in sporting competitions outside of Puerto Rico on the day 
of an election. 


(i) Professionals who will be outside of Puerto Rico on business within a term not to exceed fifteen (15) 
days before an election, but who can exercise their right to vote not later than two (2) days before the 
election; 


(j) Persons who are admitted to a duly authorized hospital, treatment center, or long-term health care 
facility that can certify that they shall still be admitted therein on the day of an election; 







(k) The judges of the General Court of Justice who are appointed by the Chief Judge of the Puerto Rico 
Supreme Court to hear cases related to the voting process and who will be working on Election Day. 


(l) Candidates for elective public office in the election that is taking place may voluntarily avail 
themselves of the advance vote. 


(m) Personas with mobility disabilities (bedridden) that are qualified as voters for Easy Access at Home. 
The Local Commission shall be responsible of verifying, evaluate and approve the request, in accordance 
with the applicable Regulation. The members of the Absentee Vote Administrative Board (JAVA by its 
Spanish acronym) shall be responsible of working with the vote as an absentee vote (vote by mail) and the 
adjudication of these votes. 


(n) Persons that will be at work related to the electoral event for one of the duly certified Political Parties, 
as certified by the corresponding party up to maximum of one hundred (100) persons per party. The 
Commission may include other advance vote categories, which shall require the participation and the 
unanimous vote of all Election Commissioners. Likewise, the Commission shall approve the regulations 
necessary for implementing the new categories. These regulations shall be approved not later than the 
term established by law for the approval of the regulations for General Elections and general canvass.”. 
(Section 9.039 of Act 78-2011, as amended). 


“Section 9.040. – Advance Vote Application 


Applications for advance voting shall be filed for each election by submitting a form and attesting 
evidence, as the Commission provides through regulations. The deadline to apply for advance voting shall 
be the closing date of the General Voter Registry for the Election in question. Notwithstanding the 
foregoing, those persons who fall into one of the categories set forth in subsections (f), (k), and (l) of 
Section 9.039 may apply for advance voting by submitting a form and attesting evidence not later than 
fifteen (15) days before the election event.” (Section 9.040 of Act 78-2011, as amended) 


“Section 9.041. – Advance Vote Procedure. – 


Voters authorized to vote in advance shall cast their votes in accordance with the procedures established 
by the Commission through regulations.” (Section 9.041 of Act 78-2011, as amended) 


 


 


D3. Political party observers are allowed and typically present in every voting precinct. Relevant sections 
of the electoral law are listed below: 


“Section 5.009. – Polling Place Board. – 


In each polling place, there shall be a Polling Place Board composed of one officially appointed inspector, 
one substitute inspector, and one secretary in representation of each political party or independent 
candidate, as well as one observer for each of the aspirants and candidates for senator or representative. In 
the case of a referendum, consultation, or plebiscite, the members of each Polling Place Board shall be 
appointed by the central governing bodies of the parties or organizations participating in said election and 
certified to such effect by the Commission. 


The Commission shall provide, through regulations, all that pertains to the forms and procedures to make 
such appointments effective.” (Section 5.009 of Act 78-2011, as amended). 


In case of observers, the Chair of the Commission shall be in charge of and be responsible for their 
accreditation. 


With regard to international and other types of observer, although the Puerto Rico Electoral Code is silent 
on this subject, the CEE has passed rules/regulations and resolutions to allow mainland and international 







guests together with civil rights advocate groups and associations as observers at jails, hospitals and other 
special voting sites. 


It is important to point out that in Puerto Rico all poll workers are volunteers in representation of the 
political parties present in the ballots. Each political party has the right to have a maximum of three (3) 
representatives in each polling place, two in the polling center and two in the Local Commission, besides 
a representative in the JIP. Independent candidates or local political parties registered for the election 
have the same right of representation at the polling centers and polling places in their precincts. 


“Section 9.019. – Oath of the Polling Officials. – 


Before entering upon the duties of their offices in the unit or polling place, every polling place inspector, 
clerk, and observer must swear as follows: 


“I do solemnly swear that I will faithfully and honestly discharge, in accordance with the Election Code 
of Puerto Rico and the laws in effect in the Commonwealth of Puerto Rico, the duties of the office of 
__________________ to which I have been appointed at Polling Place No. ______ of Electoral Unit 
_______ of Precinct _______; that the incompatibilities prescribed in the Election Code do not exist with 
regards to my acceptance of this office; that I am not an aspirant or candidate for any elective public 
office in this election; that I am a registered and qualified voter of the municipality 
of_______________________ and holder of Voter Identification Card No. ___________; and that I will 
discharge the duties of this office in accordance with the provisions of the Election Code and the 
regulations approved by the State Election Commission. 


___________________ Affiant Sworn and signed before me on this ___ day of________, 20__, in 
_______________, Puerto Rico. _________________________Official administering the oath” (Section 
9.019 of Act 78-2011, as amended). Such oath may be sworn before any official authorized by the 
Commission or any official entitled by law to administer oaths in Puerto Rico. 


“Section 9.021. – Authority of the Polling Officials. – 


Every regular Polling Place Board inspector shall be entitled to voice and vote in the procedures of the 
Polling Place Board. The Commission shall provide, through regulations, the assignment of the duties to 
be carried out by each of the regular inspectors. Substitute inspectors and clerks may perform the duties 
assigned to them by the Polling Place Board and may participate in the works thereof, but substitute 
inspectors may only vote as members thereof when they are substituting officially appointed inspectors. 


The Chair of the Polling Place Board shall be the inspector of the majority major party. 


The observers of aspirants and candidates for representatives and senators shall have the same duties as 
the regular inspectors.” (Section 9.021 of Act 78-2011, as amended). 


 


 


E1. The Puerto Rico administrative complaint procedure was approved in February 21, 1989 and revised 
in 2004 after HAVA was approved. 


Puerto Rico has a uniform and non-discriminatory process for resolving complaints in a timely manner. 
The CEE has an Election Complaint Evaluation Board with Legal Representatives of each duly certified 
political party as an Official Examiner. Also, the CEE has an Election Day Task Force, with political 
party representatives, technicians from different CEE offices, and representatives from the PR Education 
Department (most polling centers are public schools), from the People with Disabilities Ombudsman’s 
Office, from the PR Power Agency and Telephone companies, Puerto Rico Police, that are required to 
resolve complaints lodged on Election Day within an hour. 







In addition, the Puerto Rico Electoral Code contains Chapter 12 on “Prohibitions and Election Violations” 
concerning violations of election law that can filed first with the local election commission, at the State 
Elections Commission, or directly at the PR Justice Department that has Prosecutors on call on Election 
Day. 


Any decision of the local election commission may be appealed to the Puerto Rico State Elections 
Commission, except for decisions challenging voter registration on the basis of residence. Any elector, 
candidate, party, organizational representative or individual may file a written and sworn statement 
alleging a violation of state law – a violation by action, omission or conduct – against any elector, 
candidate, party, organizational representative or individual. Complainants must present a sworn 
complaint in writing. By regulation the Commission will provide a public hearing. 


Under ordinary circumstances, the Commission is required to resolve complaints fewer than thirty days 
after the complaint is lodged. The closer to the election, the less time allowed for rendering a decision. In 
case of disagreements among commissioners preventing a unanimous decision, the President makes the 
determination (this is the only circumstance in which the President has a say). All decisions of the 
Commission are published. The Commission’s decision may be appealed to the state Superior Court. As a 
matter of practice, the Puerto Rico Supreme Court will assign a judge of the General Court of Justice of 
Puerto Rico designated by the Chief Judge of the Puerto Rico Supreme Court and established to hear 
election-related cases in each judicial region to resolve election complaints during the election period. 
The Superior Court is required to resolve election disputes within a maximum of twenty days. (Fewer 
days are allowed as the election gets closer.) 


Complaints may also be filed alleging violations of Title III requirements in HAVA. Under this procedure 
as prescribed in current law, no complaint could take longer than one hundred days from the first filing to 
the final resolution. A complaint is to be resolved before the ninety-day period that would require the 
matter to go to an alternative dispute resolution process. 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Maria Matthews


Director, Division of Elections


Florida Department of State


R.A. Gray Building


500 S. Bronough Street


Tallahassee


Florida


32399-0250


Maria.Matthews@dos.myflorida.com


(850) 245-6520


(850) 245-6291
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Over-vote – When an elector marks or designates more 
names than there are persons to be elected to an office or 
designates more than one answer to a ballot question, and the 
tabulator records no vote for the office or question. (Sections 
97.021(24); 101.5606(3), Florida Statutes)


Citation updated to 97.021(25)


Under-vote – When an elector does not properly designate 
any choice for an office or ballot question, and the tabulator 
records no vote for the office or question. (Section 97.021
(38), Florida Statutes)


Citation updated to 97.021(39).


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


Blank ballot – A ballot where the tabulating equipment reads 
the ballot as a ballot with no votes cast. (Section 101.5606(3), 
Florida Statutes)


Void/Spoiled ballot – A ballot on which the voter has made 
an error and may be given up to two more replacement 
ballots unless the person chooses to cast a spoiled ballot. 
(Section 101.5608(2)(b), Florida Statutes)


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


Provisional/Challenged ballot – Provisional ballot is a 
conditional ballot voted by a person whose eligibility is in 
question. The ballot is placed in a provisional ballot 
envelope. The provisional ballot is to be counted unless the 
canvassing board determines by a preponderance of the 
evidence available that the person was not entitled to vote. 
(Sections 97.021(29) and 101.048, Florida Statutes) 
 
Clarifications: 
“Provisional ballot” means a conditional ballot, the validity 
of which is determined by the canvassing board. (Section 
97.021(30), Fla. Stat.).  Once voted, the provisional ballot is 
placed in a secrecy envelope, which is place in a provisional 
ballot envelope, and then placed in a ballot box. (Section 
101.048, Fla. Stat.)    
 
While no definition of "challenged ballot," exists, section 
101.111, Fla. Stat., governs voter challenges.  The challenged 
voter is then allowed to cast a provisional ballot in 
accordance with section 101.048, Fla. Stat. 


 
 


Absentee –Not defined in statute. An absentee ballot is a 
ballot voted by an absentee voter. (Section 97.021(1), Florida 
Statutes). The ballot is placed in an absentee voting envelope 
and delivered to the county Supervisor of Elections. The 
Supervisor is required to keep the ballot unopened and for 
safekeeping until presented to the canvassing board. The 
Supervisor may verify in advance that the voter is registered 
and that the signature matches. All ballots are later presented 
to the county canvassing board for determination in 
accordance with Section 101.68, Florida Statutes. An 
absentee ballot is deemed cast upon receipt by the Supervisor 
of Elections. However, effective January 2014, the 
Legislature gave absentee ballot voters the opportunity to 
“cure” ballots returned with unsigned envelopes/certificates. 
See response to D2c. 
 
Clarification: “Absent elector” means any registered and 
qualified voter who casts a vote-by-mail ballot. (Section 
97.021(1). 


Term "absentee ballot" changed to "vote-by-mail ballot." 


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


Early voting – An early voting ballot is a ballot cast prior to 
election day at a location designated by the supervisor of 
elections and deposited in a tabulation system. (See Section 
97.021(37), Florida Statutes). 
In early voting, the ballot is put through a precinct tabulator 
at the early voting site by the voter. See discussion below for 
2013 changes to early voting period in A2.


Section 97.021(37) citation changed to 97.021(9).  


Active Voter – Not defined in statute except that an active 
voter is the converse of an inactive voter as designated 
pursuant to the outcome of certain address list maintenance 
activities under Section 98.065, Florida Statutes.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


Inactive Voter – A registered voter who has been flagged in 
the statewide registration system as inactive because he or 
she did not respond to an address confirmation final notice 
within 30 days of receipt or because the address confirmation 
final notice was returned as undeliverable. The final notice is 
triggered by an undeliverable address change notice or 
address confirmation request or other undeliverable 1st class 
mail. (Section 98.065, Florida Statutes)


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 See Appendix A The list of identifications that persons voting at the polls and 


first-time special applicants must show has been expanded to 
include a veteran health identification card issued by the United 
States Department of Veterans Affairs, a license to carry a 
concealed weapon or firearm issued pursuant to s. 790.06, and an 
employee identification card issued by any branch, department, 
agency, or entity of the Federal Government, the state, a county, 
or a municipality (sections 97.0535 and 101.043, Fla. Stat.).  
 
In 2015, section 97.0525, Fla. Stat. was created to implement 
online voter registration in Florida. Beginning in October 1, 2017, 
an applicant will have the option to submit an online voter 
registration application, including a first-time registration 
application and updates to existing registration, through a secure 
Internet website.   
 
When implemented, the online voter registration system will 
compare the Florida driver license number or Florida 
identification number with information maintained by the 
Department of Highway Safety and Motor Vehicles ("DHSMV") 
to confirm the name and date of birth are consistent with 
DHSMV records.  If the records are consistent, the system will 
transmit, using the statewide voter registration system, the 
applicant's registration application, along with the digital 
signature of the applicant on file with  DHSMV to the supervisor 
of elections.  If not verifiable, or if the applicant indicates no 
Florida driver license or Florida identification card has been 
issued, the system shall populate the applicant's information into 
a printable application and direct the applicant to print, sign, and 
date the application and deliver the application to the supervisor.   
 
Supervisors must process the online applications pursuant to 
section 97.053, Fla. Stat. A legal distinction may not be made 
between online voter registration and voter registration in person, 
by mail, or by other methods provided by general law. 


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


As first reported to the EAC in May 2005 in response to 
recommended guidelines for statewide voter registration 
systems, Florida registration system is considered a hybrid, 
incorporating features of a bottom-up system and a top-down 
system.


2016 Response:


Information from the counties is transmitted real-time to the 
statewide system.


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


If the supervisor of elections has information from a source 
other than the voter that the voter has moved to a location out 
of the state, the supervisor sends an address confirmation 
final notice to the voter. If the voter does not return the notice 
within 30 days or the notice is 
returned as undeliverable, the voter is flagged as inactive in 
the registration system. An inactive voter may be restored to 
active status upon affirmatively undertaking one of three 
activities: updating his or her voter registration information, 
requesting an absentee ballot, or 
voting. A voter who has not done any of these activities by 
the second general election after 
being flagged as inactive is removed from the statewide voter 
registration system per NVRA 
and state law. (Section 98.065(4)(c), Florida Statutes) The 
procedures are the same for 
UOCAVA voters.


2016 Response:


See Appendix A 


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Currently voter registration information that includes a 
Florida driver’s license number, Florida identification card 
number or social security number is forwarded to our state’s 
driver’s license agency or further to the Social Security 
Administration for verification of the personal identifying 
number. The outcome of that verification process is 
forwarded back to the Florida Voter Registration System. 
There is no real-time access to each other’s database 
at this time. 
Registered voter records are forwarded daily and 
cross-matched to the Florida Department of Law 
Enforcement to assist in the identification of potentially 
ineligible registered voters who are convicted felons. Other 
than this scenario, data cannot be shared automatically with 
any other state or federal database.


2016 Response:


The state does not use NCOA. County Supervisor of 
Elections are responsible for conducting address list 
maintenance activities. Some counties in Florida use NCOA 
as part of their programs. However, the state has no 
experience with it.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


A person convicted of a felony must have his or her civil 
rights restored in order to be eligible to vote. The individual 
simply attests to that on the voter registration application. No 
other written proof must be provided at that time of 
registration. 
A person who is charged with a felony offense is still able to 
vote if in jail awaiting trail (assuming the person has no other 
felony conviction). 
It is reported anecdotally that some Supervisors of Elections 
under authority in Section 98.045, Florida Statutes will reject 
an application received from a convicted felon who is 
reapplying after having been just removed from the rolls for a 
felony conviction if the person does not present evidence of 
clemency or rights restored. 
The clemency must be granted under the terms for granting 
clemency in the original jurisdiction of conviction. For a 
person convicted of a felony in Florida, the person must 
apply to the Florida Commission on Offender Review 
(formerly Florida Parole Commission). Under certain 
circumstances, the Commission also grants “Florida only 
clemency” for out-of-state offenders but it is only good only 
within Florida.


2016 Response:


Downloadable registration forms are posted on the Division 
of Elections’ web site. Most supervisors of elections’ web 
sites allow the applicant to complete information online and 
then to print the form to sign and mail to a voter registration 
official.


In 2015, section 97.0525, Fla. Stat. was created to implement 
online voter registration in Florida. Beginning in October 1, 2017, 
an applicant will have the option to submit an online voter 
registration application, including a first-time registration 
application and updates to existing registration, through a secure 
Internet website.   
 
When implemented, the online voter registration system will 
compare the Florida driver license number or Florida identification 
number with information maintained by the Department of 
Highway Safety and Motor Vehicles ("DHSMV") to confirm the 
name and date of birth are consistent with DHSMV records.  If the 
records are consistent, the system will transmit, using the statewide 
voter registration system, the applicant's registration application, 
along with the digital signature of the applicant on file with  
DHSMV to the supervisor of elections.  If not verifiable, or if the 
applicant indicates no Florida driver license or Florida 
identification card has been issued, the system shall populate the 
applicant's information into a printable application and direct the 
applicant to print, sign, and date the application and deliver the 
application to the supervisor.   
 
Supervisors must process the online applications pursuant to 
section 97.053, Fla. Stat. A legal distinction may not be made 
between online voter registration and voter registration in person, 
by mail, or by other methods provided by general law. 


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


Ballots cast at the precinct on Election Day are tabulated on 
precinct scanners at the polling place. 
Absentee ballots are tabulated at the central counting 
location. 
Early voting ballots are tabulated on precinct scanners at the 
early voting site. 
Provisional ballots are tabulated at the central counting 
location.


2016 Response:


All votes must be allocated back to the respective precinct by 
the 30th day after the certification of the presidential 
preference primary election, special election, primary 
election, or general election. Chapter 2011-40, Laws of 
Florida, reduced the precinct level election results reporting 
period from 45 days to 30 days. (Section 98.0981, Florida 
Statutes; R1S-2.043, Florida Administrative Code)


2016 Response:


Chapter 2011-40, Laws of Florida, required the results to be 
reported with an aggregated total of all ballots cast for each 
candidate or nominee with subtotals for each candidate and 
ballot type UNLESS fewer than 10 voters voted a ballot type, 
in which the breakdown of ballot type is not required. 
(Section 98.0981(2), Florida Statutes; R1S-2.043, Florida 
Administrative Code)


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


UOCAVA ballots are tabulated at the central counting 
location and reported the same 
as other absentees.


2016 Response:


In 2001, Florida eliminated no-excuse absentee voting. The 
law no longer limits the circumstances under which a person 
may request that the absentee ballot be sent to an address 
other than the mailing address on record. Previously, in order 
to obtain an absentee ballot, the voter had to attest that he or 
she would be: 1) absent from county on day of election, 2) 
temporarily unable to live in the home due to fire, tornado, 
hurricane or other emergency or natural disaster, or 3) in a 
hospital, assisted living facility, nursing home, shortterm or 
long-term medical or rehab facility, or in a correctional 
facility. (Section 97.021(1), 101.62, Florida Statutes). Two 
changes occurred as a result of Section 11 from Chapter 
2013-57, Laws of Florida. As of January 2014, if a voter 
requests that an absentee ballot be sent to an address other 
than one on record, the voter must submit a signed written 
request unless the voter is a UOCAVA voter. The other 
change is that if the voter or someone authorized on his or her 
behalf, requests delivery of an absentee ballot on election 
day, the voter must also execute beforehand an affidavit 
stating that an emergency situation is keeping the voter from 
being able to vote at his or her designated polling place.


2016 Response:


Early voting is defined as “casting a ballot prior to Election 
Day at a location designated by the Supervisor of Elections 
and depositing the voted ballot in the tabulation system. 
(Section 97.021(8), Florida Statutes) Ballots are put through a 
precinct tabulator at the early voting site by the voter. Those 
votes are eventually allocated back to the precincts of the 
voters. (Section 101.657, Florida Statutes)  
Refer to response A2 for 2013 legislative changes to early 
voting hours, days, and locations.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No, with the exception of mail ballot elections under ss. 
101.6101-101.6107, Florida Statutes, 
which can only be held for certain referendum issues.


2016 Response:


See Appendix A


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


A voter must have voted in the proper precinct in order for 
the provisional ballot to count (Section 101.045, Florida 
Statutes). In determining whether to count a provisional 
ballot, the canvassing board determines if the person voted at 
the correct precinct and that he or she had not already cast a 
ballot in the election (Section 101.048, Florida Statutes) Any 
written evidence provided by the voter (which is due no later 
than 5 p.m. following the second day after the election) and 
any evidence presented by the supervisor of elections or any 
evidence presented by a challenger is considered and the 
ballot will count unless the canvassing board determines by a 
preponderance of the evidence that the person was not 
entitled to vote. If the person is determined to be entitled to 
vote, the canvassing board compares the signature on the 
Provisional Ballot Voter’s Certificate with the signature on 
the voter’s registration record and, if it matches, will count 
the ballot. (Section 101.048, Florida Statutes) In those cases 
in which the person has voted a provisional ballot solely 
because he or she failed to provide proper identification at the 
polls, the person need not provide further evidence of his or 
her eligibility. The canvassing board will compare the 
signature on the certificate with the signature on the voter’s 
registration record. If the signatures match, the provisional 
ballot will count.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Immediately following certification of an election, the county 
canvassing board must conduct a post-certification audit of 
the voting system. As of January 2014, the board can select 
from two options instead of just the manual audit: 
1. A manual audit of the voting system used in randomly 
selected precincts. The audit consists of a public manual tally 
of the votes in one randomly selected race in 2 percent of the 
precincts containing that race. 
2. An automated, independent audit. The audit consists of a 
public tally of the votes cast across every race that appears on 
the ballot in at least 20 percent of randomly-chosen precincts. 
Any such system used must be approved beforehand by the 
Department of State. See Section 101.591(Florida Statutes; 
Section 10 of Chapter 2013-57, Laws of Florida. 
The audit must be completed within 7 days after certification 
of the election by the county canvassing board. (Section 
101.591, Florida Statutes and Rule 1S-5.026, Florida 
Administrative Code.)


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 Each clerk of election shall complete a minimum of 3 hours 
training prior to each election. Each inspector must complete 
2 hours of training prior to each election. No person may 
serve as a poll worker unless the person has completed the 
required training, unless there is a vacancy and no person 
with training is available to fill the vacancy.  
A clerk may not work at the polls unless he or she 
demonstrates a working knowledge of the laws and 
procedures relating to voter registration, voting system 
operation, balloting and polling place procedures, and 
problem-solving and conflict-resolution skills.  
All poll workers must be able to read and write the English 
and be registered voters of the county in which they are 
serving as poll workers. In addition, each poll worker must 
complete a program on issues of etiquette and sensitivity with 
respect to voters having a disability. (Section 102.014, 
Florida Statutes)


2016 Response:2014 Response:







 


OMB Control No.  3265-0006 20       
Expiration Date 4/30/2017 


SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


By December 15 of each general election year, the supervisor 
of elections must report to the Department of State the total 
number of overvotes and undervotes in the Presidential or 
Governor’s race that appears first on the ballot, or if neither 
appears, the first race appearing on the ballot. The report 
from the supervisor must include the likely reasons for the 
overvotes and undervotes and other information that may be 
useful in evaluating the performance of the voting system and 
identifying problems with ballot design and instructions 
which may have contributed to voter confusion. The 
Department uses the information submitted to prepare a 
public report on the performance of each type of voting 
system. The report is also provided to the Governor, the 
Florida Senate President and the Speaker of the Florida 
House of Representatives (Section 101.595, Florida Statutes)


2016 Response:


No photo identification is required at the time of registering 
to vote. However, persons who are first-time voters 
registering by mail who have never been issued a driver’s 
license or social security number are subject to specific 
identification requirements set out in Section 97.0535, 
Florida Statutes. These voters are referred to as MARG 
voters which stands for MAil-in ReGistration voters. They 
must provide a copy of an identification with their application 
or at some time before they vote. The law sets out what are 
acceptable forms of identification. If they wait until they go 
to the polls, they will end up satisfying the requirement when 
they present a photo ID as is required by law for all voters. If 
they wait until they vote an absentee ballot, they will have to 
provide a copy of their identification with the absentee ballot 
or it will not count. The only exception is if they swear or 
affirm on the absentee ballot that they are a UOCAVA voter, 
65 or older, or temporarily or permanently disabled. 
Otherwise, each applicant is simply required to provide a 
current and valid Florida driver’s license number or Florida 
identification number or the last 4 digits of his or her social 
security number on the voter registration application, unless 
the applicant does not have any of these, in which case he or 
she must indicate “none” on the voter registration application. 
If the number provided on the application cannot be verified 
or it is determined that the applicant who indicated none 
might have a license or state ID number or social security 
number, the applicant is provided with a notice requesting 
that he or she provide a copy of his or her identification 
document in order to become a registered voter. The evidence 
provided does not have to be the same number as the one 
provided on the application. (Section 97.053(6), Florida 
Statutes)


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


A voter presenting to vote must show one of the following 
picture identifications: 
Florida driver’s license 
Florida identification card issued by the Department of 
Highway Safety and Motor Vehicles 
United States passport 
Debit or credit card 
Military identification 
Student identification 
Retirement center identification 
Neighborhood association identification 
Public assistance identification 
If the photo identification provided does not contain a 
signature, an additional identification that provides the 
voter’s signature is required. (Section 101.043, Florida 
Statutes)


The list of identifications that persons voting at the polls and 
first-time special applicants must show has been expanded to 
include a veteran health identification card issued by the United 
States Department of Veterans Affairs, a license to carry a 
concealed weapon or firearm issued pursuant to s. 790.06, and an 
employee identification card issued by any branch, department, 
agency, or entity of the Federal Government, the state, a county, or 
a municipality (sections 97.0535 and 101.043, Fla. Stat.). 


2016 Response:


2016 Response:


The list of acceptable forms of identification have been expanded 
to include a veteran health identification card issued by the United 
States Department of Veterans Affairs, a license to carry a 
concealed weapon or firearm issued pursuant to s. 790.06, and an 
employee identification card issued by any branch, department, 
agency, or entity of the Federal Government, the state, a county, or 
a municipality (sections 97.0535 and 101.043, Fla. Stat.).  
Identification would be required when a voter submits an absentee 
ballot affidavit with a copy of an authorized form of identification. 


No identification other than the signature of the voter on the 
voter certificate is required in casting a mail-in or absentee 
vote – the signature of the voter on the absentee ballot 
envelope is compared to the signature on the voter 
registration. (Section 101.68, Florida Statutes). If the 
signature matches, the ballot is counted, subject to any 
challenge made during canvass as to a defect apparent on the 
voter’s certificate. See response to paragraph a. regarding the 
identification requirements for a MARG voter who waits to 
present identification at the time he or she votes an absentee 
ballot. 
Effective January 2014, if a voter forgets to sign his or her 
absentee ballot or mail ballot certificate, the voter has an 
opportunity to “cure” the omission. The voter must submit an 
absentee ballot affidavit and a copy of an identification as set 
out in law (i.e., one of the following forms of identification: 
a. Identification that includes your name and photograph: 
United States passport; debit or credit card; military 
identification; student identification; retirement center 
identification; neighborhood association identification; or 
public assistance identification; or 
b. Identification that shows your name and current residence 
address: current utility bill, bank statement, government 
check, paycheck, or government document (excluding voter 
identification card). 
The affidavit has to be received by the county Supervisor of 
Elections no later than 5 p.m. the day before an election. See 
Section 101.68(4)(c)-(d), Florida Statutes;


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


The same requirements contained in response to D2c. apply 
for a UOCAVA voter in casting a mail-in or absentee ballot 
as for any other absentee ballot voter.


2016 Response:


None


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 Election observers are not permitted in Florida’s polling 
places. However, the law permits poll watchers designated by 
political parties, candidates, and political committees formed 
for the specific purpose of expressly advocating the passage 
or defeat of an issue on the ballot. Each poll watcher must be 
a registered voter of the county and must be designated in 
writing to the supervisor of elections at least 2 weeks prior to 
the election or early voting period. (Section 101.131, Florida 
Statutes)


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


No, the procedures have not been revised since enacted in 
2003. (Section 97.028, Florida Statutes)


2016 Response:


None


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
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Appendix A – Florida 2014 Responses 


 


A2. The following changes occurred as a result of Chapter 2013-57, Laws of Florida (CS/HB 7013), most 
of which took effect in January 2014: 


Absentee Ballots: 


 Requires requests for ballots to be a signed, written request when the requester is requesting that the 
ballot be sent to an address other than the voter’s address in the statewide voter registration system but 
provides an exemption for absent uniformed services voters and overseas voters. 


 Prohibits delivery of absentee ballots from a Supervisor to a voter on election day except in 
emergencies, and requires an affidavit affirming the facts of the emergency. 


 Requires that otherwise acceptable ballots of absent uniformed services and overseas voters in a 
presidential preference primary or general election must be counted if postmarked or dated no later than 
election day and received by the Supervisor no later than 10 days after the election. This codifies and 
expands upon a 1980s federal consent decree to require counting of all votes cast in all races in a 
Presidential Preference Primary or general election; 


 Allows Supervisors to use a voter’s signature on the precinct register, in addition to the registration 
books, to verify a voter’s signature for purposes of counting the absentee ballot. 


 Provides a mechanism to “cure” returned unsigned absentee ballots by filing an affidavit under certain 
circumstances until 5 p.m. on the day before an election and requires the absentee ballot tracking system 
to include that information. 


 Makes it a first degree misdemeanor for a person who, for pecuniary or other benefit, distributes, 
orders, requests, collects, delivers or otherwise possesses more than two absentee ballots per election in 
addition to his or her own ballot or a ballot belonging to an immediate family member 


Early Voting 


 Requires a minimum 8-day early voting period and the option for a maximum 14-day period by 
extending the period to include one or more of the following days before election: 15th, 14th, 13th, 12th, 
11th, 10th, 9th, and 2nd day (Sunday before the election). 


 Requires a minimum of 8 hours a day but no more than 12 hours per day for a maximum of 168 hours 


 Expands currently authorized early sites to include fairgrounds, civic centers, courthouses, county 
commission buildings, stadiums, convention centers, government-owned senior centers and government-
owned community centers. 


 Allows a Supervisor to designate one additional site per county in an area where no authorized sites 
exist. 


 Requires a Supervisor to operate at least the same total number of early voting sites for a general 
election that the county operated in the 2012 general election. 


Registering to Vote 


 Expands the class of overseas persons who can register after the regular registration deadline to include 
any individual or accompanying family member who returns from military deployment or activation to 
register to vote. Such person has until 5 p.m. on Friday before election to register. 


Ballot Content: 







 Allows Supervisors in counties that are subject to the federal multi-language ballot requirement to 
petition the U.S. Department of Justice for authority to print and deliver single language ballots for each 
minority language required to be provided. 


 Applies a 75-word limit to the first of multiple summaries in a joint resolution/constitutional 
amendment, while any remaining summaries, including a rewritten summary by the Attorney General, 
will not be subject to a 75-word limit; 


 Applies a 75-word limit to joint resolutions containing only one summary; removes language allowing 
the full text of an amendment or revision in a ballot statement; removes language 


requiring voting systems to allow placement of an amendment or revision‘s full text on the ballot by 
2013. 


Polling Place 


 Allows an elector who has moved to a different county precinct to be able to make an address change at 
the polls and still vote a regular ballot in lieu of a provisional ballot provided that the new assigned 
precinct uses an electronic database as the precinct register at the polling place. 


 Expands the 100-foot no solicitation zone to include that area in the Supervisor of Elections office 
where absentee ballots are requested and printed on demand 


 Prohibits the separate designation of a no-solicitation outside the 100-foot zone. 


Election Dates 


 Shortens the time period between the primary election and general from 12 weeks to 10 weeks 


 Provides that the presidential preference primary election must be held in each year the number of 
which is multiple of 4 on the first Tuesday that the rules of the major political parties allow state 
delegations to be allocated without penalty. 


Election Preparation Report 


 Requires Supervisor to prepare an election resource allocation report that details staffing and 
equipment preparation for the general election. Such report must be posted on the Supervisors' official 
website. 


County Canvassing Boards 


 Provides for the appointment of alternate members as back-up to the three-member county canvassing 
boards; 


 Requires the board to key up pre-election day the results of early voting and absentee ballots canvassed 
and tabulated by the end of early voting by uploading the results to the county’s election management 
system by 7 p.m. on the day before election so that once results can be publicly released on election day, 
these results can be reported expeditiously. 


Voting System Audit 


 Provides Supervisors the option of using an automated, independent audit instead of conducting a 
manual audit and establishes requirements for automated audits and specifies that the automated, 
independent audit would consist of a public tally of the votes cast across every race that appears on the 
ballot in at least 20 percent of randomly-chosen precincts.; 


 Requires the Department of State to adopt rules for approval of an independent audit system. 


Voting System for Persons with Disabilities 







 Postpones the date from 2016 to 2020 by when voting equipment must be made available for persons 
with disabilities that will meet the requirements in the federal Help America Vote Act and Section 
101.56062, F.S. 


Voting System Vendors 


 Imposes new requirements on anyone who submits an electronic or electromechanical voting system 
for approval, or any person entering a contract for the sale or lease of such equipment, to provide the 
Department of State the name, address, and telephone number of a registered agent 


 Requires vendors to file disclosures with the Department identifying defects in the vendor’s voting 
system, and the remedial action proposed or taken and provides that, if a defect is found which was not 
disclosed by the vendor, the system may not be used or sold until the system has been inspected by the 
Department; exempts all proceedings from the Administrative Procedures Act in Ch. 120, F.S. 


 Creates a mechanism for the Department of State to investigate defective voting systems, suspend sales 
and use of systems, and impose civil penalties of $25,000 per defect, plus actual costs, against vendors 
under certain circumstances. 


Committees of Continuous Existence: 


 Provides that the gifts law and honoraria law apply to Committees of Continuous Existence ("CCEs") 
and reporting individuals or procurement employees through September 30, 2013, when CCEs are de-
certified under the campaign finance bill. 


 


 


B3. A voter’s name is removed from the registration rolls for the following reasons: 


 Voter requests that his or her name be removed from the rolls. This happens immediately upon the 
voter’s request. 


 Supervisor of Elections receives information from an out-of-state election official that a voter has 
registered in another state. This is considered a request by the voter as well and the voter’s name is 
removed immediately without further notice. 


 Deceased. Removal may be based on receipt of deceased voter information identified by the 
Department of State based on a match between a voter and a deceased person on a USG provided by the 
Department of Health, or it may be based on information from other source that the registered voter has 
died. If a voter is identified as deceased based on an information source other than through the 
Department of State, the Department of Health or the provision of a death certificate, notice must be sent 
to the voter’s address nonetheless. 


 Felony conviction without civil rights restored. There are various categories of felon matches 
identified: Florida felony and sexual offender/predator records obtained from the Florida Department of 
Law Enforcement, Florida and out-of-state felony records obtained from Florida Department of 
Corrections, federal felon records obtained from the U.S. Attorney’s Office, and interstate felon records 
obtained from other States. Case files are created. Valid case files are forwarded to the Supervisors of 
Elections who in turn notify the voter with actual or constructive notice and provide him or her an 
opportunity to contest the evidence. The voter’s name can only be removed upon a determination of 
ineligibility. The voter is notified of removal. 


 Mental incapacity without right to vote restored (if removed initially). Valid case files are forwarded to 
the Supervisors of Elections who in turn notify the voter with actual or constructive notice and provide 
him or her an opportunity to contest the evidence. The voter’s name can only be removed upon a 
determination of ineligibility. The voter is notified of removal. 







 Non-U.S. citizenship. Registered voters are identified as potential non-U.S. citizens through 
information available from the Florida Department of Highway Safety and Motor Vehicles and 
verification of alien numbers through the U.S. Department of Homeland Security’s Citizens and 
Immigrations Services Systematic Alien Verification to Entitlements (SAVE) Program Verification 
Information System (VIS). (The law has not changed, but the procedures to identify this class of potential 
ineligible voters are new.) This process was suspended earlier this year and will not resume until at least 
after the 2014 General Election. 


 Other categories of ineligibility. Credible and reliable information received from any source that a 
registered voter is a fictitious person, listed an address that is not a legal residence; or is not of legal age to 
register. 


 In all categories of potentially ineligible voters except as noted above, the voter must first be given 
actual notice (or constructive notice if actual notice not possible) by certified mail and an opportunity to 
admit or deny the accuracy of the information underlying the potential ineligibility. The voter has 30 days 
from the date of actual or constructive notice to reply. If denying ineligibility, the voter can request a 
hearing. The voter’s name can only be removed upon a determination of ineligibility. The voter is notified 
of removal. Only the county Supervisor of Elections can remove a voter determined to be 
ineligible.(Section 98.075, Florida Statutes) The same procedures apply to potentially ineligible 
UOCAVA voters. 


 


 


C5. 1. A person whose name is not on the precinct register and the poll worker is unable to verify whether 
or not the person is a registered voter of the state. (Section101.048, Florida Statutes) 


2. A person whose name is not on the precinct register and the poll worker verifies that the person is not 
registered in the state, but the person maintains that he or she is entitled to vote. (Section 101.048, Florida 
Statutes) 


3. A voter whose name is on the precinct register with an indication that he or she has received an 
absentee ballot and the poll worker is unable to verify whether the absentee ballot has been returned to the 
Supervisor of Elections. (Section 101.69, Florida Statutes) 


4. A voter whose name is on the precinct register with an indication that he or she has received an 
absentee ballot and the poll worker confirms that the Supervisor of Elections has received the voted 
absentee ballot, but the voter maintains that he or she has not returned the absentee ballot. (Section 
101.69, Florida Statutes) 


5. A voter whose name is on the precinct register with an indication that he or she voted early but the 
voter maintains he or she has not already voted in the election. (Section 101.048, Florida Statutes) 


6. A person whose name is not on the precinct register but who has completed either a change of name or 
change of residence affirmation and the poll worker is unable to verify whether the person is a registered 
voter of the state. (Section 101.045(2)(c), Florida Statutes) 


7. A voter who does not provide a photo ID or does not produce an acceptable form of photo ID with 
signature or a photo ID and a signature ID. (Section101.043(2), Florida Statutes) 


8. A person whose name is on the precinct register with an indication that his or her Florida driver’s 
license number or state identification card number, or the last 4 digits of the social security number has 
not been verified through the Department of Highway Safety and Motor Vehicles. (Section 97.053(6), 
Florida Statutes) 


9. A person whose signature on the precinct register differs from that on the identification presented and 
the person refuses to complete the signature affidavit. (Section 101.49, Florida 







Statutes) 


10. A voter whose identity is in question based on the photo identification provided. (Section 


101.043, Florida Statutes) 


11. A voter who has been challenged. (Section 101.111, Florida Statutes) 


12. A voter who votes on or after the normal poll closing time pursuant to a court or other order extending 
the polling hours. (Section 101.049, Florida Statutes) 


13. Any person for whom the poll worker is unable to get through to the elections office to determine 
whether or not the person is eligible to vote. (Section 101.048, Florida Statutes) 


(See also Rule 1S-2.034, Florida Administrative Code) 


14. A registered voter who votes at the wrong precinct. (Section 101.045(1), Florida Statutes 


15. A registered voter, other than active military, who tries to make an out-of-county address change at 
his or her new polling place but the polling place does use an electronic database or 


pollbook.. (Section 101.045(2)(b), Florida Statutes) 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Miguel J. Nunez


Planning & Program Development Specialist


Board of Election


50 Branch Ave


Providence


Rhode Island


02904


miguel.j.nunez@elections.ri.gov


401-222-1901


401-222-3135
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


State Statute 17-19-24 (c) 
Overvote: occurs if the voter connected the head and tail of 
the arrow beside too many candidates or choices in an office 
or question. Each office or question has instructions to "Vote 
for 1" or 'Vote for 2" etc. If more candidates or question 
choices are selected than allowed under the instructions for 
that office or question, the tabulator will reject the ballot as 
an overvoted ballot. The voter may request that the Clerk in 
the polling place void the ballot and issue them a new ballot 
to mark. Or the voter may instruct the Warden/Moderator to 
override the error message, however, the office or question 
in which the error occurred will not be counted since it was 
marked incorrectly.


When a voter fails to connect the tail and the head of the 
arrow to cast a ballot for the maximum number of candidates 
in a race it is considered an under-vote.


When a voter fails to fill-in the oval to cast a ballot for the 
maximum number of candidates in a race it is considered an 
under-vote.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


State Statute 17-19-24 (c) 
ballot: the voter did not connect any heads and tails of any 
arrows on the ballot, or did not mark the ballot correctly. The 
voter may request that the Clerk in the polling place void the 
ballot and issue a new ballot to mark. Or the voter may 
instruct the Warden/Moderator to override the error message 
and cast the ballot as it is, however, no offices or questions 
may be counted because the ballot was not marked, or was 
not marked correctly under


Statute has not changed but voter must now fill-in an oval to cast a 
vote for a candidate or question on the ballot.  Voter now overrides 
any error message on their own, and does not require assistance 
from the Warden/Moderator.


The optical scan precinct count unit shall be programmed to 
return a ballot to the voter if the voter has cast votes for more 
persons than which he or she is entitled to cast. The warden, 
by reading the message given on the optical scan precinct 
count unit, must advise the voter of the fact that the ballot has 
been over-voted. The voter will be instructed by the warden 
to remove his or her own ballot from the optical scan precinct 
count unit ballot slot. The warden will then ask the voter to 
surrender the ballot as void and receive a new ballot. If the 
voter agrees, the voter will make additional marks on the 
ballot so as not to identify the actual votes intended by the 
voter for the ballot. The ballot will be marked void by the 
warden and deposited in the receptacle for void ballots 
provided at the polling place. If the voter insists on casting 
the over-voted ballot, he or she will be advised that all races, 
other than the overvoted race, will be counted by the optical 
scan precinct count unit, and if he or she still insists, the 
warden will manually override the appropriate control on the 
unit and allow for the ballot to be entered and counted for all 
races other than the over-voted race. 
(d) In the event a voter incorrectly marks a ballot by 
indicating his or her choices other than in the spaces provided 
for them, the ballot will be returned to the voter. The warden, 
by reading the message given on the optical scan precinct 
count unit, must advise the voter of the fact that the ballot has 
been marked incorrectly. The voter will be instructed by the 
warden to remove his or her own ballot from the optical scan 
precinct unit ballot slot. The warden will then advise the 
voter to surrender the ballot as void and receive a new ballot. 
If the voter agrees, the voter will make additional marks on 
the ballot so as not to identify the actual votes intended by 
the voter for the ballot. The ballot will be marked void by the 
warden and deposited in the receptacle for void ballots 
provided at the polling place. The warden will then provide 
for the instruction of the voter on the correct manner of 
marking his or her vote and the voter will be issued a new 
ballot. If the voter insists on casting the incorrectly marked 
ballot, the warden will manually override the appropriate 
control on the optical scan precinct count unit and allow for 
the ballot to be accepted.


Statute has not changed but optical scan machines are no longer 
used.  Digital scanners "DS-200" are now the precinct count units 
and are marked by completing ovals.  Voter now overrides any 
error message on their own, and does not require assistance from 
the Warden/Moderator.  All other parameters remain the same.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


Provisional Voting is a process to insure that all registered 
voters are allowed to participate in the election process. 
These qualified voters will be allowed to cast the same ballot 
as all others however, the disposition (full ballot, federal 
offices only, or disqualified) of that ballot will be determined 
by the voter’s local board of canvassers. The voter may then 
determine the disposition of their ballot by clicking on the 
link below or by calling the Board of Elections at (401) 
222-2345. 
 
Who is allowed to vote a provisional ballot? 
-A voter whose name is not on the precinct voting list or the 
master voting list for the Polling Place and the voter does not 
qualify for the "Affirmation" process 
-The voter's identity has been challenged by an election 
official. 
-The precinct voting list indicates the voter has applied for a 
mail or emergency ballot. 
-IN A PRIMARY ONLY, the voter claims they are 
unaffiliated of affiliated with a different party than indicated 
on the precinct voter list. 
-A voter who does not present a photo ID that complies with 
the requirements of 17- 19-24.2 
 
Ballot Dispositions 
-Full Ballot - All offices and questions on the ballot will be 
counted. 
-Federal Offices Only - Only federal offices on the ballot will 
be counted. Congressional race will be counted if the ballot 
was cast in the correct Congressional District. 
-Disqualified Ballot - This ballot will not be counted. 
 
A voter can determine if their provisional ballot was counted 
by visiting this Web site 48 hours after the election. The 
voter will need to have their Ballot ID number (printed on 
Provisional Ballot Receipt) and their Last Name in order to 
access the information. Or, they can contact their local Board 
of Canvassers.


17-20-1 Voting by mail ballot. – The electors of this state 
who, for any of the reasons set forth in § 17-20-2, being 
otherwise qualified to vote, are unable to vote in person, shall 
have the right to vote, in the manner and time provided by 
this chapter, in all general and special elections and 
primaries, including presidential primaries in this state for 
electors of president and vice-president of the United States, 
United States senators in congress, representatives in 
congress, general officers of the state, senators and 
representatives in the general assembly for the respective 
districts in which the elector is duly qualified to vote, and for 
any other officers whose names appear on the state ballot and 
for any city, town, ward, or district officers whose names 
appear on the respective city or town ballots in the ward or 
district of the city or town in which the elector is duly 
qualified to vote, and also to approve or reject any 
proposition of amendment to the Constitution or other 
propositions appearing on the state, city, or town ballot. 
§ 17-20-2 Eligibility for mail ballots. – Any otherwise 
qualified elector may vote by mail ballot in the following 
circumstances: 
(1) An elector, within the State of Rhode Island who is 
incapacitated to the extent that it would be an undue hardship 
to vote at the polls because of illness, or mental or physical 
disability, blindness, or serious impairment of mobility; 
(2) An elector who is confined in any hospital, convalescent 
home, nursing home, rest home, or similar institution, public 
or private, within the State of Rhode Island; 
(3) An elector who will be temporarily absent from the state 
because of employment or service intimately connected with 
military operations or who is a spouse or legal dependent 
residing with that person, or a United States citizen that will 
be outside of the United States; 
(4) An elector who may not be able to vote at his or her 
polling place in his or her city or town on the day of the 
election.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


If open mail ballot voting is considered early voting there has 
been a change, if is not considered early voting there is no 
change. RI recently enacted the following statute allowing 
any person who may not be able to vote on Election Day, the 
opportunity to vote by mail (see (4)): 
§ 17-20-2 Eligibility for mail ballots. – Any otherwise 
qualified elector may vote by mail ballot in the following 
circumstances: 
(1) An elector, within the State of Rhode Island who is 
incapacitated to the extent that it would be an undue hardship 
to vote at the polls because of illness, or mental or physical 
disability, blindness, or serious impairment of mobility; 
(2) An elector who is confined in any hospital, convalescent 
home, nursing home, rest home, or similar institution, public 
or private, within the State of Rhode Island; 
(3) An elector who will be temporarily absent from the state 
because of employment or service intimately connected with 
military operations or who is a spouse or legal dependent 
residing with that person, or a United States citizen that will 
be outside of the United States; 
(4) An elector who may not be able to vote at his or her 
polling place in his or her city or town on the day of the 
election.


Anyone who has Is duly registered in the state’s central voter 
registration system (CVRS) and whose is presumed to be 
registered from the address at which he/she resides.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


(e) If a confirmation notice is mailed to a voter and returned 
as undeliverable, or if delivered and the voter has not 
responded within fourteen (14) days from the date of the 
mailing, the voter shall remain on or be placed on the inactive 
list and shall not be permitted to vote until the voter has 
signed an affirmation form at either the approved polling 
place or at the local board of canvassers as provided in this 
chapter. If the voter fails to vote by the second general 
election following the date of the confirmation mailing, then 
the voter shall be removed from the voting list. 
Notwithstanding the foregoing provisions, if the confirmation 
mailing was based upon the change of address information 
provided by or through the United States Postal Service 
National Change of Address Program, and the voter has 
failed to respond to the confirmation mailing, the voter shall 
remain on the active list of voters and shall not be required to 
sign the affirmation form. In these cases, the voter's residence 
address for voting purposes will be changed by the local 
board to the new address as indicated by the National Change 
of Address Program. 
(f) Local boards shall be required to maintain for a period of 
at least two (2) years a record of all outgoing confirmation 
mailings, including the reasons for the mailing of the 
confirmations. Records shall be kept in a fashion that may be 
determined by the state board.


§ 17-19-24.2 Voter identification. – (a) Beginning on January 
1, 2012, any person claiming to be a registered and eligible 
voter who desires to vote at a primary election, special 
election or general election shall provide proof of identity. 
For purposes of this section, proof of identity shall include: 
(1) A valid and current document showing a photograph of 
the person to whom the document was issued, including 
without limitation: 
(i) Rhode Island driver's license; 
(ii) Rhode Island voter identification card; 
(iii) United States passport; 
(iv) Identification card issued by a United States educational 
institution; 
(v) United States military identification card; 
(vi) Identification card issued by the United States or the 
State of Rhode Island; 
(vii) Government issued medical card. 
(2) A valid and current document without a photograph of the 
person to whom the document was issued, including without 
limitation: 
(i) Birth certificate; 
(ii) Social security card; 
(iii) Government issued medical card. 
(b) From and after January 1, 2014, any person claiming to be 
a registered and eligible voter who desires to vote at a 
primary election, special election or general election shall 
provide proof of identity listed in subdivisions (a)(1). 
(c) No later than January 1, 2012, Rhode Island voter 
identification cards will be issued upon request, and at no 
expense to the voters, at locations and in accordance with 
procedures established by rules and regulations promulgated 
by the secretary of state. The purpose of this section is to 
provide voter identification cards to those voters who do not 
possess the identification listed in subdivision (a)(1). 
(d) If the person claiming to be a registered and eligible voter 
is unable to provide proof of identity as required in 
subdivisions (1) and (2) above, the person claiming to be a 
registered voter shall be allowed to vote a provisional ballot 
pursuant to § 17-19-24.2 upon completing a provisional 
ballot voter's certificate and affirmation. The local board shall 
determine the validity of the provisional ballot pursuant to § 
17-19-24.3.


RI Driver Learning Permits and Identification Issued by a 
Federally-Recognized Tribe added by Board of Election as 
acceptable under (vi)  Identification card issued by the United 
States or the State of Rhode Island;


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 § 17-19-24.2 Voter identification. – (a) Beginning on January 


1, 2012, any person claiming to be a registered and eligible 
voter who desires to vote at a primary election, special 
election or general election shall provide proof of identity. 
For purposes of this section, proof of identity shall include: 
(1) A valid and current document showing a photograph of 
the person to whom the document was issued, including 
without limitation: 
(i) Rhode Island driver's license; 
(ii) Rhode Island voter identification card; 
(iii) United States passport; 
(iv) Identification card issued by a United States educational 
institution; 
(v) United States military identification card; 
(vi) Identification card issued by the United States or the 
State of Rhode Island; 
(vii) Government issued medical card. 
(2) A valid and current document without a photograph of 
the person to whom the document was issued, including 
without limitation: 
(i) Birth certificate; 
(ii) Social security card; 
(iii) Government issued medical card. 
(b) From and after January 1, 2014, any person claiming to 
be a registered and eligible voter who desires to vote at a 
primary election, special election or general election shall 
provide proof of identity listed in subdivisions (a)(1). 
(c) No later than January 1, 2012, Rhode Island voter 
identification cards will be issued upon request, and at no 
expense to the voters, at locations and in accordance with 
procedures established by rules and regulations promulgated 
by the secretary of state. The purpose of this section is to 
provide voter identification cards to those voters who do not 
possess the identification listed in subdivision (a)(1). 
(d) If the person claiming to be a registered and eligible voter 
is unable to provide proof of identity as required in 
subdivisions (1) and (2) above, the person claiming to be a 
registered voter shall be allowed to vote a provisional ballot 
pursuant to § 17-19-24.2 upon completing a provisional 
ballot voter's certificate and affirmation. The local board 
shall determine the validity of the provisional ballot pursuant 
to § 17-19-24.3. 
§ 17-20-2 Eligibility for mail ballots. – Any otherwise 
qualified elector may vote by mail ballot in the following 
circumstances: 
(1) An elector, within the State of Rhode Island who is 
incapacitated to the extent that it would be an undue hardship 
to vote at the polls because of illness, or mental or physical 
disability, blindness, or serious impairment of mobility; 
(2) An elector who is confined in any hospital, convalescent 
home, nursing home, rest home, or similar institution, public 
or private, within the State of Rhode Island; 
(3) An elector who will be temporarily absent from the state 
because of employment or service intimately connected with 
military operations or who is a spouse or legal dependent 
residing with that person, or a United States citizen that will 
be outside of the United States; 
(4) An elector who may not be able to vote at his or her 
polling place in his or her city or town on the day of the 
election.


RI Driver Learning Permits and Identification Issued by a 
Federally-Recognized Tribe added by Board of Election as 
acceptable under (vi)  Identification card issued by the United 
States or the State of Rhode Island;


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


The Rhode Island Registration System remains the same 
since 2012, the response is modified as follows: 
Hybrid system- The central platform is maintained by the 
state and the cities and towns input registrations daily


2016 Response:


Pre-2012 to the present, cities and towns input voter 
registration daily into the central voter registration system 
maintained by the state.


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


If a confirmation notice is mailed to a voter and returned as 
undeliverable, or if delivered and the voter has not responded 
within fourteen (14) days from the date of the mailing, the 
voter shall remain on or be placed on the inactive list and 
shall not be permitted to vote until the voter has signed an 
affirmation form at either the approved polling place or at the 
local board of canvassers as provided in this chapter. If the 
voter fails to vote by the second general election following 
the date of the confirmation mailing, then the voter shall be 
removed from the voting list. Notwithstanding the foregoing 
provisions, if the confirmation mailing was based upon the 
change of address information provided by or through the 
United States Postal Service National Change of Address 
Program, and the voter has failed to respond to the 
confirmation mailing, the voter shall remain on the active list 
of voters and shall not be required to sign the affirmation 
form. In these cases, the voter's residence address for voting 
purposes will be changed by the local board to the new 
address as indicated by the National Change of Address 
Program. 
This process is automated in our CVRS and all changes to a 
voter’s status are tracked and recorded. 
If an inactive voter becomes active, the appropriate local 
board makes the changes in the CVRS and again the changes 
are automatically tracked and recorded. 
With respect to UOCAVA voters, all UOCAVA voters 
coming in to CVRS through an FPCA are notated 
accordingly. When the FPCA expires, they are notified. This 
process is automated in our CVRS and local boards are 
prompted when an FPCA expires and a notice needs to be 
generated. As indicated above, UOCAVA voters in RI are 
exempt from 
registration.


2016 Response:


If a confirmation notice is mailed to a voter and returned as 
undeliverable, or if delivered and the voter has not responded 
within fourteen (14) days from the date of the mailing, the 
voter shall remain on or be placed on the inactive list and 
shall not be permitted to vote until the voter has signed an 
affirmation form at either the approved polling place or at the 
local board of canvassers as provided in this chapter. If the 
voter fails to vote by the second general election following 
the date of the confirmation mailing, then the voter shall be 
removed from the voting list. 
With respect to UOCAVA voters, all UOCAVA voters 
coming in to CVRS through an FPCA are notated 
accordingly. When the FPCA expires, they are notified. This 
process is automated in our CVRS and local boards are 
prompted when an FPCA expires and a notice needs to be 
generated. As indicated above, UOCAVA voters in RI are 
exempt from registration


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Central Voter Registrations System (CVRS) is linked to the 
Rhode Island DMV and voter registrations taken at DMV are 
electronically sent from the DMV to the CVRS


2016 Response:


NCOA requirements are fully integrated with the CVRS. In 
every odd-numbered year, the active voter file is passed 
through NCOA and possible address changes are processed 
through CVRS. In 2009, NCOA reviewed 692,565 active 
voters and returned possible address changes for 51,108 
records. CVRS electronically sent those records to the 
appropriate city/town for their review and action. All steps in 
the process are automated and tracked. This return was 
typical with our usual returns of approximately 10% which 
has been categorized as average by the NCOA vendor.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


Only persons who are incarcerated on a felony conviction are 
ineligible to vote, upon their release they may re-register.


2016 Response:


Voters may complete voter registration entirely online.  
Existing registrants can modify their voter registration record 
online if they possess a valid RI Driver's License or State 
Identification Card issued by the RI Department of Motor 
Vehicles.  New voters may register online if they possess a 
RI Driver's License or State Identification Card issued by the 
RI Department of Motor Vehicles.  New voters with no such 
credentials may print a voter registration form pre-filled with 
the information they entered into the Online Voter 
Registration (OVR) system, and mail or deliver it to their 
local Board of Canvassers or the State Board of Elections for 
processing. 
 
Voters may also bypass the OVR and download a voter 
registration form from several web sites throughout the state, 
it must be completed, printed, signed and returned to the local 
board of canvassers or the State Board of Elections


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


Centrally at the State Board of Elections


2016 Response:


Yes


2016 Response:


Mail ballots are reported separately.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


They are counted centrally and reported as part of the mail 
ballot count.


2016 Response:


See (4) below 
§ 17-20-2 Eligibility for mail ballots. – Any otherwise 
qualified elector may vote by mail ballot in the following 
circumstances: 
(1) An elector, within the State of Rhode Island who is 
incapacitated to the extent that it would be an undue hardship 
to vote at the polls because of illness, or mental or physical 
disability, blindness, or serious impairment of mobility; 
(2) An elector who is confined in any hospital, convalescent 
home, nursing home, rest home, or similar institution, public 
or private, within the State of Rhode Island; 
(3) An elector who will be temporarily absent from the state 
because of employment or service intimately connected with 
military operations or who is a spouse or legal dependent 
residing with that person, or a United States citizen that will 
be outside of the United States; 
(4) An elector who may not be able to vote at his or her 
polling place in his or her city or town on the day of the 
election.


2016 Response:


No


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


N/A


2016 Response:


See Appendix A


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


If the voter is registered in a city or town in Rhode Island but 
votes in the wrong precinct, only federal offices are counted.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


None


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 All poll workers are required by law to attend a poll worker 
training session run by the State Board of Elections.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


Over-votes and under-votes are recorded on the tape printed 
by the optical scan voting machine, “Eagle”, used by the 
State of Rhode Island.


Over-votes and under-votes are recorded on the report printed by 
the ballot scanner, "DS-200" used by the State of Rhode Island.


2016 Response:


When registering to vote by mail or third party they must 
provide a valid driver’s license number or the last 4 digits of 
their social security number


When registering to vote by mail or third party for the first time in 
the state they must provide a valid driver’s license number or the 
last 4 digits of their social security number


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


§ 17-19-24.2 Voter identification. – (a) Beginning on January 
1, 2012, any person claiming to be a registered and eligible 
voter who desires to vote at a primary election, special 
election or general election shall provide proof of identity. 
For purposes of this section, proof of identity shall include: 
(1) A valid and current document showing a photograph of 
the person to whom the document was issued, including 
without limitation: 
(i) Rhode Island driver's license; 
(ii) Rhode Island voter identification card; 
(iii) United States passport; 
(iv) Identification card issued by a United States educational 
institution; 
(v) United States military identification card; 
(vi) Identification card issued by the United States or the 
State of Rhode Island; 
(vii) Government issued medical card. 
(2) A valid and current document without a photograph of the 
person to whom the document was issued, including without 
limitation: 
(i) Birth certificate; 
(ii) Social security card; 
(iii) Government issued medical card. 
(b) From and after January 1, 2014, any person claiming to be 
a registered and eligible voter who desires to vote at a 
primary election, special election or general election shall 
provide proof of identity listed in subdivisions (a)(1). 
(c) No later than January 1, 2012, Rhode Island voter 
identification cards will be issued upon request, and at no 
expense to the voters, at locations and in accordance with 
procedures established by rules and regulations promulgated 
by the secretary of state. The purpose of this section is to 
provide voter identification cards to those voters who do not 
possess the identification listed in subdivision (a)(1). 
(d) If the person claiming to be a registered and eligible voter 
is unable to provide proof of identity as required in 
subdivisions (1) and (2) above, the person claiming to be a 
registered voter shall be allowed to vote a provisional ballot 
pursuant to § 17-19-24.2 upon completing a provisional 
ballot voter's certificate and affirmation. The local board shall 
determine the validity of the provisional ballot pursuant to § 
17-19-24.3.


RI Driver Learning Permits and Identification Issued by a 
Federally-Recognized Tribe added by Board of Election as 
acceptable under (vi)  Identification card issued by the United 
States or the State of Rhode Island;


2016 Response:


2016 Response:


None Unless they are “ID required” under HAVA


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


None


2016 Response:


No.


2016 Response:


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 23       
Expiration Date 4/30/2017 


D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 Anyone is allowed to observe the process inside the polling 
place as long as they are not electioneering. They must not 
enter voting area.


2016 Response:2014 Response:







 


OMB Control No.  3265-0006 24       
Expiration Date 4/30/2017 


SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


Not since they have been implemented.


2016 Response:


2016 Response:


2014 Response:


2014 Response:



lalley

Typewritten Text
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NOTES – please place longer responses below 
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Appendix A – Rhode Island 2014 Responses 
 


C5. § 17-19-24.2 Voter identification. – (a) Beginning on January 1, 2012, any person claiming to be a 
registered and eligible voter who desires to vote at a primary election, special election or general election 
shall provide proof of identity. For purposes of this section, proof of identity shall include: 


(1) A valid and current document showing a photograph of the person to whom the document was issued, 
including without limitation: 


(i) Rhode Island driver's license; 


(ii) Rhode Island voter identification card; 


(iii) United States passport; 


(iv) Identification card issued by a United States educational institution; 


(v) United States military identification card; 


(vi) Identification card issued by the United States or the State of Rhode Island; 


(vii) Government issued medical card. 


(2) A valid and current document without a photograph of the person to whom the document was issued, 
including without limitation: 


(i) Birth certificate; 


(ii) Social security card; 


(iii) Government issued medical card. 


(b) From and after January 1, 2014, any person claiming to be a registered and eligible voter who desires 
to vote at a primary election, special election or general election shall provide proof of identity listed in 
subdivisions (a)(1). 


(c) No later than January 1, 2012, Rhode Island voter identification cards will be issued upon request, and 
at no expense to the voters, at locations and in accordance with procedures established by rules and 
regulations promulgated by the secretary of state. The purpose of this section is to provide voter 
identification cards to those voters who do not possess the identification listed in subdivision (a)(1). 


(d) If the person claiming to be a registered and eligible voter is unable to provide proof of identity as 
required in subdivisions (1) and (2) above, the person claiming to be a registered voter shall be allowed to 
vote a provisional ballot pursuant to § 17-19-24.2 upon completing a provisional ballot voter's certificate 
and affirmation. The local board shall determine the validity of the provisional ballot pursuant to § 17-19-
24.3. 


§ 17-15-26. Challenge of identity as to right to vote 


Whenever the identity of any person offering to vote is challenged at the polling place, that person shall 
be permitted to vote only by using a provisional ballot as defined in § 17-19-24.1. 


§ 17-19-24.1. Provisional voting under the Help America Vote Act of 2002 


(a) If an individual's name does not appear on the certified voting list as provided for in § 17-19-24(b) and 
the individual is eligible to vote in an election for federal office or an election official asserts that the 
individual is not eligible to vote in the district in which the individual desires to vote, then the individual 
shall be permitted to cast a provisional ballot as provided in Section 302 of the Help America Vote Act 
(P.L. 107-252) [42 U.S.C. § 15481]. 







§ 17-19-27. Challenge of identity as to right to vote 


Whenever the identity of any person offering to vote is challenged at the polling place, that person shall 
be permitted to vote only using a provisional ballot as defined in § 17-19-24.1. The Board of Elections 
adopted provisional ballot rules and regulations to implement provisional balloting, a copy of the 
eligibility requirements are below:  


An individual shall be eligible to cast a provisional ballot if: 


1) The individual declares that he/she is a registered voter and eligible to vote in the precinct but is 
informed by an election official on election day that the individual’s name does not appear on the official 
list of registered voters for the precinct or the that the individual’s name is listed in another precinct of the 
city/town. Except voters who file voter affirmation forms under R.I.G.L 17-9.1-16. 


2) The official list of registered voters indicates the voter has applied for a mail/emergency ballot; or 


3) An election official asserts that the individual is not eligible to vote (including partisan and non-
partisan primaries); or 


4) The individual registered to vote by mail but is unable to provide the required identification prior to or 
at the time of voting. 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Chris Harvey


Election Director


Georgia Secretary of State - Elections Division


2 MLK Jr. Drive, SE


STE 802 West Tower


Atlanta


GA


30334


wharvey@sos.ga.gov


404-657-5380


404-657-5380
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley

Typewritten Text

a)



lalley

Typewritten Text

b)
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


The term “overvote” is discussed in O.C.G.A. § 21-2-483; 
Ga. Comp. R. & Regs. r. 183-1-15-.02 (3)(b)(c)(d). 
The Georgia Election Code does not statutorily define the 
term, “over-vote.” Georgia no longer offers straight party 
ticket voting. When Georgia did allow straight party ticket 
voting, the Georgia Court of Appeals defined “over-vote” as 
follows:  
An “over-vote” occurs when the voter appropriately marks 
the indicated space at the head of a party column on a ballot, 
indicating an intention to vote for all of that party’s 
candidates, and also places marks opposite the names of an 
opposing candidate or candidates, indicating an intent to vote 
also for them, or when he marks a straight party ticket and 
additionally writes in the name of a candidate for one of the 
offices for which there is a candidate by that party. Where an 
over-vote has occurred, as to that office, or those offices, the 
ballot is invalid, but it is valid as to others. 
Blackburn v. Hall, 115 Ga. App. 235, 246 (1967).


The Georgia Election Code does not statutorily define the 
term, “under-vote.” In the Voter Verifiable Paper Audit Trail 
Pilot Project Report, Submitted to Governor Sonny Perdue 
and Members of the Georgia General Assembly, March 
2007, the term “undervote” is defined as the difference 
between the number of ballots cast and the number of votes 
recorded in an individual race. An “undervote” may be 
created when a voter deliberately chooses not to vote in a 
race, when a voter attempts to make a choice but makes an 
error that causes the vote not to be read, or when a voter 
makes a proper and valid choice but, because of mechanical 
or system failure, it is not read by the counting equipment. 
On November 18, 2004, then Secretary of State Cathy Cox 
issued a press release defining the “undervote 
rate” (sometimes called the residual vote rate) with 
respect to the 2000 General Election as the percentage of 
ballots that registered no choice in the Presidential race.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


The Georgia Election Code does not statutorily define the 
term, “blank ballot.” The term “ballot” is defined statutorily 
as the instrument, whether paper, mechanical, or electronic, 
which is furnished by the superintendent or governing 
authority, including ballots read by optical scanning 
tabulators, by which an elector casts his or her vote. 
O.C.G.A. § 21-2-2(1), (18) & (19). The Georgia 
State Election Board defines the term "ballot" as the offices, 
candidates, and questions to be submitted to the voters at a 
primary, election, or runoff for each county or municipality. 
Ga. Comp. R. & Regs. r. 183-1-12-.02(1)(b). 
In the Voter Verifiable Paper Audit Trail Pilot Project 
Report, Submitted to Governor Sonny Perdue and Members 
of the Georgia General Assembly, March 2007, the term 
“blank ballot (no vote)” is defined as an instance when a 
voter did not make a selection for a candidate or issue that 
appeared on the ballot.  
Once the voter casts his or her ballot, even if the ballot is 
blank with no votes cast, such voter shall be deemed to have 
voted and may not thereafter vote again in the same primary, 
election, or runoff on that Election Day. Ga. Comp. R. & 
Regs. r. 183-1-12-.02(4)(i). The general returns shall show, 
among other things, any blank ballots cast. O.C.G.A. § 
21-2-437(b). 
Blank absentee ballots are discussed in O.C.G.A. § 21-2-384.


See Appendix A


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


“Provisional ballots” are discussed in O.C.G.A. §§ 
21-2-379.11, 21-2-385, 21-2-386, 21-2-417, 21-2-418, 
21-2-419; Ga. Comp. R. & Regs. r. 183-1-12-.06.  
A provisional ballot is the same type of ballot that is utilized 
for mail-in absentee ballots. O.C.G.A. § 21-2-419(a). 
Primaries and elections conducted by counties use optical 
scan absentee ballots for provisional voting. Municipalities 
use the same type of ballots as the municipality uses for 
mail-in absentee voting. Ga. Comp. R. & Regs. r. 
183-1-12-.06(3). 
In the Voter Verifiable Paper Audit Trail Pilot Project 
Report, Submitted to Governor Sonny Perdue and Members 
of the Georgia General Assembly, March 2007, the term 
provisional ballot was defined as votes that are not counted 
until the voter’s eligibility has been verified by the voter’s 
county Board of Elections. 
“Challenged ballots” are discussed in O.C.G.A. §§ 21-2-224, 
21-2-230, 21-2-386. 
Where an elector’s right to vote in an election is challenged 
and such challenge cannot be resolved prior to the close of 
the polls, the elector votes using the same type of ballot that 
is utilized for mail-in absentee and provisional ballots and 
having the word “Challenge” and the elector’s name written 
across the back of the outer envelope within which the ballot 
is sealed. O.C.G.A. § 21-2-230(i). 
With respect to municipal elections, “challenged ballots” are 
discussed in O.C.G.A. §§ 21-2-433, 21-2-435, 21-2-437, 
21-2-438.


The term “absentee” is used in O.C.G.A. §§ 21-2-31, 
21-2-40, 21-2-45, 21-2-50, 21-2-215, 21-2-216, 21-2-218 
through 21-2-220, 21-2-224, 21-2-230, 21-2-287, 21-2-380 
through 21-2-390, , 21-2-401, 21-2-414, , 21-2-418, 
21-2-419, 21-2-452, 21-2-482, 21-2-483, 21-2-493, 
21-2-496, 21-2-573. 
The term "absentee elector" means an elector who casts a 
ballot in a primary, election, or runoff other than in person at 
the polls on the day of such primary, election, or runoff. 
O.C.G.A. § 21-2-380(a).


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


The Georgia Election Code does not statutorily define the 
term, “early voting.” In practice, “early voting” refers to the 
period of time prior to an election when voters may cast an 
in-person absentee ballot. 
The Georgia State Election Board defines “early voting” to 
mean that period of time preceding a primary, election, or 
run-off in which the board of registrars or absentee ballot 
clerk must mail or issue official absentee ballots to all 
eligible applicants. Ga. Comp. R. & Regs. r. 183-1-12-.02(1)
(g). 
Absentee ballots must be mailed or issued not more than 49 
days but not less than 45 days prior to any presidential 
preference primary, general primary other than a municipal 
general primary, general election other than a municipal 
general election, or special primary or special election in 
which there is a candidate for a federal office on the ballot; 
22 days prior to any municipal general primary or municipal 
general election; and as soon as possible prior to any runoff. 
In the case of all other special primaries or special elections, 
the board of registrars or absentee ballot clerk shall mail or 
issue official absentee ballots to all eligible applicants within 
three days after the receipt of such ballots and supplies, but 
no earlier than 22 days prior to the election; provided, 
however, that should any elector of the jurisdiction be 
permitted to vote by absentee ballot beginning 49 days prior 
to a primary or election, all eligible applicants of such 
jurisdiction shall be entitled to vote by absentee ballot 
beginning 49 days prior to such primary or election. 
O.C.G.A. §§ 21-2-380(b), 21-2-384(a). No absentee ballot 
may be mailed or issued on the day prior to a primary or 
election. O.C.G.A. § 21-2-384(a)(2).


The terms “active voter” and “official list of electors” are 
discussed generally in O.C.G.A. §§ 21-2-211, 21-2-224, 
21-2-232, 21-2-233, 21-2-235, 21-2-236, 21-2-264, 21-2-290, 
21-2-419, 21-2-522.1, 21-2-587. 
“Elector" means any person who has registered to vote and 
possesses all of the qualifications for voting as prescribed by 
the laws of Georgia. O.C.G.A. § 21-2-2(7). The term “voter” 
is synonymous with the term “elector.” O.C.G.A. § 21-2- 
2(39). 
The Georgia Election Code does not statutorily define the 
term, “active voter.” In practice, an active voter is an elector 
who appears on the official list of electors. 
The Georgia Secretary of State is tasked with maintaining the 
official list of electors and a list of inactive electors. 
O.C.G.A. §§ 21-2-50(a)(14), 21-2-211(a), 21-2-235(a). The 
official list of electors is the list of all eligible and qualified 
registered electors in this State. O.C.G.A. § 21-2-211(a). 
With respect to municipal elections, the official list of 
electors is discussed in O.C.G.A. §§ 21-2-432, 21-2-453.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


The term “inactive voter” is discussed in O.C.G.A. §§ 
21-2-50, 21-2-224, 21-2-233, 21-2-234, 21-2-235, 21-2-236, 
21-2-401. 
“Elector" means any person who has registered to vote and 
possesses all of the qualifications for voting as prescribed by 
the laws of Georgia. O.C.G.A. § 21-2-2(7). The term “voter” 
is synonymous with the term “elector.” O.C.G.A. § 21-2- 
2(39). 
In addition to the official list of electors, the Georgia 
Secretary of State also maintains a list of inactive electors. 
O.C.G.A. §§ 21-2-50(a)(14); 21-2-235(a). Those individuals 
on the inactive list of electors are not counted in computing 
the number of ballots required for an election, the number of 
voting devices needed for a precinct, the number of electors 
required to divide or constitute a precinct, or the number of 
signatures needed on any petition. O.C.G.A. § 21-2-235(a). 
If it appears from information supplied by the United States 
Postal Service that an elector has moved to a different 
address outside of the county or municipality in which the 
elector is presently registered, such elector is sent a 
confirmation notice. If the elector fails to respond to the 
notice within 30 days after the date of the notice, the elector 
is transferred to the list of inactive voters. O.C.G.A. § 21-2- 
233(c). 
Additionally, in the first six months of each odd-numbered 
year, the Secretary of State identifies all electors with whom 
there has been no contact during the preceding three calendar 
years and who were not identified as moving to a different 
address outside of the boundaries of the county or 
municipality. Each of the identified electors is sent a 
confirmation notice card by forwardable, first-class mail. If 
the elector fails to return the card within 30 days after the 
date of the notice, the elector is transferred to the list of 
inactive voters. O.C.G.A. § 21-2-234(a)(2), (c), (g). 
An elector placed on the inactive list of electors remains on 
that list until the day after the second November general 
election held after the elector is placed on the inactive list of 
electors. If the elector makes no contact during that period, 
the elector is removed from the inactive list of electors. 
O.C.G.A. § 21-2-235(b).


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 Legislative Enactments 


O.C.G.A. § 21-2-266 (2013) 
This section was amended relating to precincts and polling 
places. Subsection (c) now authorizes the use of the 
boundaries of a restricted access residential community as 
the boundaries of a precinct. 
House Bill 310 (2013) amended O.C.G.A. §§ 21-2-132; 
21-2-150; 21-2-153; 21-2-172; 21-2-187; 21-2-385; 
21-2-501; 21-2-540; and 21-5-34 to revise qualifying dates, 
and dates for primaries, general elections, runoffs, special 
elections, and filing disclosures so as to allow for at least 
nine weeks between elections and runoff elections to meet 
federal guidelines for sending and receiving UOCAVA 
ballots. 
State Election Board Rules 
Ga. Comp. R. & Regs. r. 183-1-13-.06  
Poll Watchers for Advance Voting (2014) 
All Georgia State Election Board rules may be accessed 
online at: 
http://rules.sos.state.ga.us/cgi-bin/page.cgi?
g=STATE_ELECTION_BOARD%2Findex.html&d=1.


Legislative Enactments 
House Bill 927 (2015) 
Transferred appellate jurisdiction from the Georgia Supreme 
Court to the Georgia Court of Appeals in civil cases of an 
application for writ of mandamus regarding a nomination petition 
rejection and election contests (amended O.G.C.A. §§ 21-2-171 
and 21-2-528). 
 
Senate Bill 199 (2015)  
Changed the notice of candidacy and nonpartisan qualifying 
period start date for municipal offices to the third Monday in 
August (amended O.G.C.A. § 21-2-132(c) and (d)). Authorized 
governing authorities to reopen qualifying for nonpartisan 
municipal offices if no one qualifies (amended O.G.C.A. § 
21-2-132(c)). Required early voting to be held on the third 
Saturday prior to a primary, election or runoff if the second 
Saturday prior to a primary, election or runoff is, follows or 
precedes a public/legal holiday (amended O.G.C.A. § 21-2-385
(d)).   
 
No Changes to the State Election Board Rules 


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


According to the information contained in this question, 
Georgia’s statewide voter registration database can best be 
described as top-down. The Secretary of State has the 
statutory duty to establish and maintain the list of all eligible 
and qualified registered electors, which is the official list of 
electors, for use in all elections in Georgia. The county 
boards of registrars are permitted to access and utilize the 
official list of electors maintained by the Secretary of State. 
O.C.G.A. § 21-2-211.


2016 Response:


Not applicable.


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


If it appears from information supplied by the United States 
Postal Service that an elector has moved to a different 
address outside of the county or municipality in which the 
elector is presently registered, such elector is sent a 
confirmation notice. If the elector fails to respond to the 
notice within 30 days after the date of the notice, the elector 
is transferred to the list of inactive voters. O.C.G.A. § 
21-2-233(c). 
Additionally, in the first six months of each odd-numbered 
year, the Secretary of State identifies all electors with whom 
there has been no contact during the preceding three calendar 
years and who were not identified as moving to a different 
address outside of the boundaries of the county or 
municipality. Each such elector is sent a confirmation notice 
card by forwardable, first-class mail. If the elector fails to 
return the card within 30 days after the date of the notice, the 
elector is transferred to the list of inactive voters. O.C.G.A. § 
21-2-234(a)(2), (c), (g). 
When mailings to electors whose names appear on the list of 
electors are returned undeliverable by the United States 
Postal Service, a confirmation notice card is sent to the 
elector by forwardable, first-class mail. If the elector fails to 
return the card within 30 days after the date of the notice, the 
elector is transferred to the list of inactive voters. O.C.G.A. § 
21-2-234(b). 
If an inactive elector signs a petition, such petition signature, 
if valid, is sufficient to return the elector to the official list of 
electors so long as the elector still resides at the address listed 
on the elector’s registration records. Such petition signature 
also is grounds to confirm the change of address of the 
elector if the elector provides a different address from the 
address which appears on the elector’s registration records. 
O.C.G.A. § 21-2-235(a). If an elector whose name appears on 
the inactive list of electors appears at the polls and votes, the 
board of registrars transfers the elector’s name back to the 
official list of electors. O.C.G.A. § 21-2-235(d). 
The term “inactive voter” is discussed in O.C.G.A. §§ 
21-2-50, 21-2-224, 21-2-233, 21-2-234, 21-2-235, 21-2-236, 
21-2-401. 
There is no differentiation among Georgia voters regarding 
the process for moving voters from the official list of electors 
to the list of inactive electors and from the inactive list to the 
active list.


2016 Response:


See Appendix A


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


See Appendix A


2016 Response:


See Appendix A


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


No person who has been convicted of a felony involving 
moral turpitude may register, remain registered, or vote 
except upon completion of the sentence. O.C.G.A. § 
21-2-216(b), State of Georgia Constitution Article II, Section 
I, Paragraph III(a).


2016 Response:


Yes. Georgia law allows a citizen with a valid Georgia 
driver’s license or ID card to submit a voter registration 
application online at the Secretary of State website. O.C.G.A. 
§ 21-2-221.2. The voter’s electronic application is then 
submitted into the voter registration system and sent to the 
voter’s county for processing. The online form can be 
accessed at: https://registertovote.sos.ga.gov/GAOLVR/. The 
platform also supports a smartphone app “GA Votes” that 
links to the OLVR system to submit voter registration 
applications. 
The Georgia Department of Driver Services (DDS) provides 
online services, such as change of address and driver’s 
license renewal. While utilizing these online services, a 
customer of DDS may update his or her registration 
information or register to vote online. O.C.G.A. § 21-2-221.


Yes. Georgia law allows a citizen with a valid Georgia driver’s 
license or ID card to submit a voter registration application online 
at the Secretary of State website. O.C.G.A. § 21-2-221.2. The 
voter’s electronic application is then submitted into the voter 
registration system and sent to the voter’s county for processing. 
The online form can be accessed at: 
https://registertovote.sos.ga.gov/GAOLVR/. The platform also 
supports a smartphone app “GA SOS” that links to the OLVR 
system to submit voter registration applications. 
The Georgia Department of Driver Services (DDS) provides 
online services, such as change of address and driver’s license 
renewal. While utilizing these online services, a customer of DDS 
may update his or her registration information or register to vote 
online. O.C.G.A. § 21-2-221.


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


See Appendix A


2016 Response:


Yes. All absentee ballots are counted and tabulated in such a 
manner that returns may be reported by precinct; and separate 
returns are made for each precinct in which absentee ballots 
were cast showing the results by each precinct in which the 
electors reside. O.C.G.A. §§ 21-2- 386(d), 21-2- 493(j).


2016 Response:


Election Day, mail-in absentee, in-person absentee, and 
provisional/challenged votes are reported separately for each 
precinct. O.C.G.A. §§ 21-2- 386(d), 21-2- 493(j).


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


The board of registrars tracks within the statewide voter 
registration system: (1) the number of absentee ballots 
requested, (2) the date on which the ballots are made 
available to voters, (3) the date on which the ballots are sent 
to the voters, (4) the date on which the ballots are received in 
the office of the board of registrars from the voter, (5) the 
number of ballots returned undeliverable, and (6) the number 
of ballots counted or rejected and the reason for any rejection. 
Tabulating, counting, and reporting of UOCAVA ballots is 
conducted in the same manner as optical scan absentee 
ballots. O.C.G.A. § 21-2-483.


2016 Response:


An elector who votes by absentee ballot (either in-person or 
vote-by-mail) is not required to provide a reason in order to 
cast an absentee ballot in any primary, election, or runoff. 
O.C.G.A. § 21-2-380(b).


2016 Response:


Yes. While the Georgia Election Code does not statutorily 
define the term, “early voting,” the Georgia State Election 
Board defines “early voting” to mean that period of time 
preceding a primary, election, or run-off in which the board 
of registrars or absentee ballot clerk shall mail or issue 
official absentee ballots to all eligible applicants. Ga. Comp. 
R. & Regs. r. 183-1-12-.02(1)(g). 
Absentee ballots are counted at a central tabulating center.


Yes. While the Georgia Election Code does not statutorily define 
the term, “early voting,” the Georgia State Election Board defines 
“early voting” to mean that period of time preceding a primary, 
election, or run-off in which the board of registrars or absentee 
ballot clerk shall mail or issue official absentee ballots to all 
eligible applicants. Ga. Comp. R. & Regs. r. 183-1-12-.02(1)(g). 
 
Absentee ballots are counted at a central tabulating center. 
 
The advance in-person voting period is set forth in O.C.G.A. § 
21-2-385(d)(1) as follows: 
There shall be a period of advance voting that shall commence: 
(A)  On the fourth Monday immediately prior to each primary or 
election; 
(B)  On the fourth Monday immediately prior to a runoff from a 
general primary; 
(C)  On the fourth Monday immediately prior to a runoff from a 
general election in which there are candidates for a federal office 
on the ballot in the runoff; and 
(D)  As soon as possible prior to a runoff from any other general 
election in which there are only state or county candidates on the 
ballot in the runoff 
    and shall end on the Friday immediately prior to each primary, 
election, or runoff. Voting shall be conducted during normal 
business hours on weekdays during such period and shall be 
conducted on the second Saturday prior to a primary or election 
during the hours of 9:00 A.M. through 4:00 P.M.; provided, 
however, that in primaries and elections in which there are no 
federal or state candidates on the ballot, no Saturday voting hours 
shall be required; and provided, further, that, if such second 
Saturday is a public and legal holiday pursuant to Code Section 
1-4-1, if such second Saturday follows a public and legal holiday 
occurring on the Thursday or Friday immediately preceding such 
second Saturday, or if such second Saturday immediately precedes 
a public and legal holiday occurring on the following Sunday or 
Monday, such advance voting shall not be held on such second 
Saturday but shall be held on the third Saturday prior to such 
primary, election, or runoff. Except as otherwise provided in this 
paragraph, counties and municipalities may extend the hours for 
voting beyond regular business hours and may provide for 
additional voting locations pursuant to Code Section 21-2-382 to 
suit the needs of the electors of the jurisdiction at their option. 
       


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No. Vote-by-mail and in-person absentee voting is an option 
for Georgia voters, but does not replace at-the-precinct voting 
on Election Day. O.C.G.A. § 21-2-381.


2016 Response:


If an elector is unable to produce proper identification when 
voting in person, such elector shall be allowed to vote a 
provisional ballot upon swearing or affirming that the elector 
is the person identified in the elector's voter certificate. 
O.C.G.A. § 21-2-417(b) & (c); Ga. Comp. R. & Regs. r. 
183-1-12-.06(5). 
If a person presents himself or herself at a polling place, 
absentee polling place, or registration office for the purpose 
of casting a ballot in a primary or election believing that he or 
she has timely registered to vote in such primary or election 
and the person's name does not appear on the list of registered 
electors, the person shall be entitled to cast a provisional 
ballot. 42 U.S.C. § 15482(a); O.C.G.A. § 21-2-418(a); Ga. 
Comp. R. & Regs. r. 183-1-12-.06(4). 
When voting absentee by mail for the first time after 
registering to vote by mail, if the person did not provide 
current and valid identification with the voter registration 
application, with the request for absentee ballot, or with the 
absentee ballot, such person’s absentee ballot shall be 
deemed to be a provisional ballot. O.C.G.A. § 21-2-386(A)
(1)(D); Ga. Comp. R. & Regs. r. 183-1-12-.06. 
In primaries and elections in which there is a federal 
candidate on the ballot, in the event that the time for closing 
the polls at a polling place or places is extended by court 
order, all electors who vote during such extended time period 
shall vote by provisional ballot only. O.C.G.A. § 21-2-418
(d); Ga. Comp. R. & Regs. r. 183-1-12-.06(6). 
In the event that the voting machines or direct recording 
electronic (DRE) units at a polling place malfunction and 
cannot be used to cast ballots or some other emergency 
situation exists which prevents the use of such equipment to 
cast votes, provisional ballots may be used by the electors at 
the polling place to cast their ballots. O.C.G.A. § 21-2-41 (h); 
Ga. Comp. R. & Regs. r. 183-1-12-.06.


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


In situations where the voter believes and affirms that he or 
she registered to vote in a timely manner and that he or she is 
in the correct polling place, if the poll officer is able to 
determine that the voter is registered within the same county, 
but in a different precinct, then the voter is directed to his or 
her correct polling place. If the correct polling place is 
located too far away, so that the voter would be unable to 
make it to the correct polling place during normal polling 
hours, then the voter is allowed to vote a provisional ballot. 
The board of registrars may not automatically reject such 
provisional ballot. If a voter is found to have been registered 
within the county, but not at the polling place at which he or 
she cast a provisional ballot, that provisional ballot shall be 
counted. The board of registrars duplicates the ballot if 
necessary to count only those races that are applicable to that 
voter’s residence. Voting at the incorrect precinct is not a 
reason for rejection of a provisional ballot. 42 U.S.C. § 15482
(a); O.C.G.A. § 21-2-419; Ga. Comp. R. & Regs. r. 
183-1-12-.06(11)(d)-(e).


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


See Appendix A


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 Other than to fill a vacancy arising on the day of a primary or 
election or on the preceding day, no poll officer or poll 
worker may serve at any primary or election unless he or she 
receives instructions, is found qualified to perform his or her 
duties in connection with the type of voting equipment to be 
used in that jurisdiction, and receives a certificate to that 
effect from the superintendent. The election superintendent 
must provide adequate training to all poll officers and poll 
workers regarding the use of voting equipment, voting 
procedures, all aspects of state and federal law applicable to 
conducting elections, and the poll officers' or poll workers' 
duties in connection therewith prior to each general primary 
and general election and each special primary and special 
election; provided, however, such training is not required for 
a special election held between the date of the general 
primary and the general election. Upon successful completion 
of such instruction, the superintendent gives to each poll 
officer and poll worker a certificate to the effect that such 
person has been found qualified to conduct such primary or 
election with the particular type of voting equipment in use in 
that jurisdiction. Additionally, the superintendent notifies the 
Secretary of State of the date when such instruction was held 
and the number of persons attending and completing such 
instruction. For the purpose of giving such instructions, the 
superintendent calls a meeting or meetings of poll officers 
and poll workers as is necessary. Each poll officer must, upon 
notice, attend such meeting or meetings. O.C.G.A. § 21-2-99.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


The Georgia Election Code does not statutorily define the 
terms, “over-vote” and “undervote”. Direct recording 
electronic (DRE) voting units are programmed so as not to 
allow over-votes. 
When votes are cast using an optical scan ballot, the central 
tabulator is programmed to reject any ballot, including 
absentee and provisional ballots, on which an over-vote is 
detected and any ballot so rejected must be manually 
reviewed by a vote review panel to determine the voter's 
intent. O.C.G.A. § 21-2-483; Ga. Comp. R. & Regs. r. 
183-1-15-.02(3).


2016 Response:


Electors who register to vote for the first time by mail must 
present current and valid identification or a legible copy 
thereof either when registering to vote by mail or when 
voting for the first time after registering to vote by mail. The 
identification must be in the form of: 
(1) A Georgia driver's license which was properly issued by 
the appropriate state agency; 
(2) A valid Georgia voter identification card or other valid 
identification card issued by a branch, department, agency, or 
entity of the State of Georgia, any other state, or the United 
States authorized by law to issue personal identification, 
provided that such identification card contains a photograph 
of the elector; 
(3) A valid United States passport; 
(4) A valid employee identification card containing a 
photograph of the elector and issued by any branch, 
department, agency, or entity of the United States 
government, this state, or any county, municipality, board, 
authority, or other entity of the State of Georgia; 
(5) A valid United States military identification card, 
provided that such identification card contains a photograph 
of the elector; 
(6) A valid tribal identification card containing a photograph 
of the elector; or 
(7) A current utility bill, bank statement, government check, 
paycheck, or other government document that shows the 
name and address of such elector. The requirement to submit 
identification does not apply to: 
(1) Persons who submit identifying information with their 
applications that the board of registrars is able to match to 
information contained on a state database available to such 
board containing the same number, name, and date of birth as 
contained in the application; 
(2) Persons who are entitled to vote by absentee ballot under 
the federal Uniformed and Overseas Citizens Absentee 
Voting Act, 42 U.S.C. § 1973ff, et seq.; or 
(3) Persons who are entitled to vote otherwise than in person 
under any other federal law. O.C.G.A § 21-2-220.


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Each elector must present proper identification to a poll 
worker at or prior to completion of a voter's certificate at any 
polling place and prior to such person's admission to the 
enclosed space at such polling place. Proper identification 
consists of any one of the following: 
(1) A Georgia driver's license which was properly issued by 
the appropriate state agency; 
(2) A valid Georgia voter identification card or other valid 
identification card issued by a branch, department, agency, or 
entity of the State of Georgia, any other state, or the United 
States authorized by law to issue personal identification, 
provided that such identification card contains a photograph 
of the elector; 
(3) A valid United States passport; 
(4) A valid employee identification card containing a 
photograph of the elector and issued by any branch, 
department, agency, or entity of the United States 
government, this state, or any county, municipality, board, 
authority, or other entity of the State of Georgia; 
(5) A valid United States military identification card, 
provided that such identification card contains a photograph 
of the elector; or 
(6) A valid tribal identification card containing a photograph 
of the elector.  
An elector who registered to vote by mail, but did not present 
current and valid identification along with the voter 
registration application, and who votes for the first time, must 
present to the poll workers either one of the forms of 
identification listed above or a copy of a current utility bill, 
bank statement, government check, paycheck, or other 
government document that shows the name and address of 
such elector. O.C.G.A. § 21-2-417.


2016 Response:


2016 Response:


In order to cast an absentee vote, a voter who is a first time 
voter, who registered to vote by mail and at the time of 
registration did not provide proper identification, is required 
to provide proper identification: (a) at the time of submitting 
an application for an absentee ballot, or (b) in the outer oath 
envelope of his or her absentee ballot when the ballot is sent 
back in to the board of registrars office, or (c) if voting in 
person at the board of registrars office. O.C.G.A. §§ 21-2-386
(a)(1)(D), 21-2-417; Ga. Comp. R. & Regs. r. 183-1-12-.06
(5). Otherwise, no identification is required when casting a 
mail-in absentee ballot.


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


The requirement to submit identification does not apply to 
persons who are entitled to vote by absentee ballot under the 
federal Uniformed and Overseas Citizens Absentee Voting 
Act, 42 U.S.C. Section 1973ff, et seq. O.C.G.A § 21-2-220(c)
(2).


2016 Response:


Not applicable.


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 See Appendix A


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


No.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
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Appendix A – Georgia 2016 Responses 


 


A1d. Void/Spoiled ballot 


“Void ballots” are discussed in O.C.G.A. §§ 21-2-379.10; 21-2-500. If an elector leaves the voting booth 
without having pressed the appropriate button or location on the screen of a direct recording electronic 
(DRE) unit to finally cast his or her ballot and cannot be located to return to the booth to complete the 
voting process, then a poll worker must cancel or void the ballot that was not completed by the elector 
without attempting in any manner to see how the voter voted and make an appropriate record of such 
event in the election records for the precinct. O.C.G.A. § 21-2-379.10(c); Ga. Comp. R. & Regs. r. 183-1-
12-.02(4)(h). 


If a voter discovers that the ballot presented on a DRE unit is not correct or is not the ballot that the voter 
desired to vote, the voter must immediately notify a poll officer. The poll officer then cancels or voids the 
ballot on the DRE unit without attempting in any manner to see how the voter has voted and takes the 
necessary steps to provide the voter with the correct ballot by encoding and issuing a new voter access 
card to the voter and making any necessary corrections to the voter's certificate of the voter, the electors 
list, and the numbered list of voters. If the voter presses the "cast ballot" button prior to notifying the poll 
officials of the error in the ballot, the voter is deemed to have voted and cannot be permitted to cast 
another ballot in the same primary, election, or runoff on that election day. Ga. Comp. R. & Regs. r. 183-
1-12-.02(4)(j) 


With respect to municipal elections, “void ballots” are discussed in O.C.G.A. §§ 21-2-437(d) & (e), 21-2-
438, 21-2-440(a), 21-2-452(d), 21-2-500(c). 


The Georgia Court of Appeals recognized the general rule that anything on a ballot which would identify 
the elector would render it void. Nobles v. Osborne, 124 Ga. App. 454, 455 (1971). 


The Georgia Election Code does not statutorily define the term, “spoiled ballots.” However, “spoiled 
ballots” are discussed in O.C.G.A. §§ 21-2-284, 21-2-285, 21-2-285.1, 21-2-379.11, 21-2-390, 21-2-433, 
21-2-587. 


The Georgia State Election Board defines a “spoiled ballot” to include any ballot: 


1. that has been torn, defaced, or physically deformed; 


2. on which there are cast more than the permitted number of votes; 


3. that has been completed in a manner which is illegible or incomprehensible; 


4. that contains writing which compromises the secrecy of the ballot; 


5. that is marked improperly, inappropriately, or in such a way that it would be rejected; 


6. that was issued in error by the election official; or 


7. that contains the wrong precinct, party, or style. Ga. Comp. R. & Regs. r. 183-1-14-.07. 


A ballot can be spoiled before, during, or after an election if (a) the election official makes an error on 
issuing the ballot, (b) the wrong precinct, party, or style is on the ballot, (c) the voter makes an error on 
the ballot, or (d) invalid markings are on the ballot. 


With respect to municipal elections, “spoiled ballots” are discussed in O.C.G.A. §§ 21-2-434, 21-2-436, 
21-2-437, 21-2-440, 21-2-480, 21-2-483, 21-2-484, 21-2-493(e). 


 


 







B3. An elector may request to have his or her name removed from the list of electors by making a written 
request to the appropriate county board of registrars. Upon receipt of such request, the board of registrars 
removes the elector's name from the list of electors and confirms such removal by written notice sent 
first-class mail to the address on the elector's registration records. O.C.G.A. § 21-2-232(a). 


When an elector moves to another county or state and registers to vote and the registration officials send a 
notice of cancellation reflecting the registration of the elector in the other county or state, the Secretary of 
State or the board of registrars, as the case may be, removes such elector's name from the list of electors. 
O.C.G.A. § 21-2-232(b). An elector placed on the inactive list of electors remains on that list until the day 
after the second November general election held after the elector is placed on the inactive list of 


electors. If the elector makes no contact during that period, the elector is removed from the 


inactive list of electors. O.C.G.A. § 21-2-235(b). 


If the elector returns a confirmation notice card and represents that he or she has changed residence to a 
place outside of the boundaries of the county or municipality in which the elector is currently registered, 
the elector's name is removed from the appropriate list of electors and information is sent to the elector 
explaining how the elector can continue to be eligible to vote. O.C.G.A. § 21-2-234(d). 


If an applicant submits false information on the voter registration application to the board of registrars and 
the false information is not discovered until after the application has been approved and the applicant's 
name added to the list of electors, the giving of such false information is cause to challenge the applicant's 
right to remain on the list of electors. If the challenge is sustained, such applicant's name is removed from 
the list and the application is submitted to the district attorney of the county for criminal prosecution. 
O.C.G.A. § 21-2-220(e). 


If it appears from information supplied by the United States Postal Service that an elector has moved to a 
different address outside of the county or municipality in which the elector is presently registered, such 
elector is sent a confirmation notice. If the elector confirms the change of address to an address outside of 
the boundaries of the county or municipality in which the elector is presently registered, the elector's 
name is removed from the appropriate list of electors. O.C.G.A. § 21-2-233(c). Whenever an elector's 
name is removed from the list of electors because the elector has furnished in writing to the board of 
registrars a residence address that is located outside of the elector's present county of registration, the 
board of registrars notifies the elector in writing at the elector's new address that the elector's name is 
being deleted from the list of electors for that county and that the elector must reregister in the new 
county of residence in order to be eligible to vote. Along with the notice, the board of registrars provides 
the person with the appropriate form for registration. O.C.G.A. § 21-2-233(d). 


Each month, the Secretary of State, by agreement with the commissioner of the department of corrections, 
obtains criminal information relating to the conviction, sentencing, and completion of sentencing 
requirements of felonies. The Secretary of State also receives such criminal information relating to 
Georgia electors convicted of felonies, from other states. In addition, the Secretary of State receives lists 
of persons convicted of felonies in federal courts. Upon receipt of the lists described above, the Secretary 
of State transmits the names of such persons whose names appear on the list of electors to the appropriate 
county board of registrars who, within 60 days of receipt of the information, removes all such names from 
the list of electors and mails a notice of such action and the reason therefor to the last known address of 
such persons by first-class mail. O.C.G.A. § 21-2-231(a) & (c). 


The clerk of the superior court of each county prepares and transmits to the Secretary of State a complete 
list of all persons, including addresses, ages, and other identifying information, who identify themselves 
as not being citizens of the United States during their qualification to serve as a juror during the preceding 
calendar month in that county. Upon receipt of such lists, the Secretary of State transmits the names of 
such persons whose names appear on the list of electors to the appropriate county board of registrars who, 
within 60 days of receipt of the information, removes all such names from the list of electors and mails a 







notice of such action and the reason therefor to the last known address of such persons by first-class mail. 
O.C.G.A. § 21-2-231(a.1) & (c). 


The judge of the probate court of each county prepares and transmits to the Secretary of State a complete 
list of all persons, including addresses, ages, and other identifying information, who were declared 
mentally incompetent during the preceding calendar month in the county and whose voting rights were 
removed. Upon receipt of such lists, the Secretary of State transmits the names of such persons whose 
names appear on the list of electors to the appropriate county board of registrars who, within 60 days of 
receipt of the information, removes all such names from the list of electors and mails a notice of such 
action and the reason therefor to the last known address of such persons by first-class mail. O.C.G.A. § 
21-2-231(b) & (c). 


The Secretary of State, by agreement with the commissioner of community health, obtains a complete list 
of all persons, including addresses, ages, and other identifying information, who died during the 
preceding calendar month from the state registrar of vital statistics. The Secretary of State also receives 
such lists of deceased Georgia electors from other states. The Secretary of State removes all such names 
of deceased persons from the list of electors and notifies the appropriate board of registrars. O.C.G.A. § 
21-2-231(d) & (e). 


Any elector of the county or municipality may challenge the right of any other elector of the county or 
municipality, whose name appears on the list of electors, to vote in an election. Upon the filing of such 
challenge, the board of registrars immediately considers such challenge and determines whether probable 
cause exists to sustain the challenge. If the board of registrars finds probable cause, the board of 
registrars, if practical, notifies the challenged elector and affords such elector an opportunity to answer. If 
the challenge is based upon grounds that the challenged elector is not qualified to remain on the list of 
electors, the board of registrars conducts a hearing on the challenge. If the board of registrars upholds the 
challenge, the name of the challenged elector is removed from the list of electors. Either party may appeal 
the decision by filing a petition with the clerk of superior court within ten days after the date of the 
decision of the board of registrars. O.C.G.A. § 21-2-230. 


Any elector of a county or municipality may challenge the qualifications of any elector of the county or 
municipality whose name appears on the list of electors. Upon such challenge being filed, the board of 
registrars must set a hearing on the challenge. Notice of the hearing is served upon the person whose 
qualifications are being challenged along with a copy of such challenge and upon the elector making the 
challenge. The person being challenged must receive at least three-days' notice of the date, time, and 
place of the hearing. Such notice is served either by first-class mail addressed to the mailing address 
shown on the person's voter registration records or by the sheriff, deputy sheriff, or lawful constable of 
such county or peace officer of such municipality. The burden is on the elector making the challenge to 
prove that the person being challenged is not qualified to remain on the list of electors. The board of 
registrars has the authority to issue subpoenas for the attendance of witnesses and the production of 
books, papers, and other material upon application by the person whose qualifications are being 
challenged or the elector making the challenge. After the hearing, the board of registrars makes a 
determination and notifies the parties. If the board of registrars upholds the challenge, the person's name 
is removed from the list of electors. The elector is notified in writing either by first-class mail addressed 
to the mailing address shown on the person's voter registration records or by the sheriff, deputy sheriff, or 
lawful constable of such county or peace officer of such municipality. Either party has a right of appeal to 
the superior court by filing a petition with the clerk of the superior court within ten days after the date of 
the determination of the board of registrars. O.C.G.A. § 21-2-229. 


The board of registrars of each county or municipality has the right and is charged with the duty of 
examining from time to time the qualifications of each elector of the county or municipality whose name 
is entered upon the list of electors. For the purpose of determining the qualification or disqualification of 
electors, the board of registrars may, upon at least three days' notice, require the production of books, 







papers, and other material and, upon like notice, may subpoena witnesses. The board may swear any 
witness appearing before it. If the registrars differ among themselves upon any question coming before 
them, the concurrent votes of a majority of the registrars controls. If the right of any person to remain on 
the list of electors is questioned by the board of registrars, the board gives such person at least threedays' 
written notice of the date, time, and place of a hearing to determine such right which is served upon such 
person either by first-class mail addressed to the mailing address shown on the person's voter registration 
records or by the sheriff, deputy sheriff, or lawful constable of such county or peace officer of such 
municipality. If, after conducting a hearing, the board of registrars finds that the elector is not qualified to 
remain on the list of electors, the board of registrars removes the name of such elector from the list of 
electors. The elector is notified of such decision in writing either by first-class mail addressed to the 
mailing address shown on the person's voter registration records or by the sheriff, deputy sheriff, or 
lawful constable of such county or peace officer of such municipality. An elector whose name is removed 
from the list of electors in this manner has a right of appeal to the superior court by filing a petition with 
the clerk of the superior court within ten days after the date of the determination of the board of registrars. 
O.C.G.A. § 21-2-228. 


There is no differentiation among Georgia voters regarding the process for removing voters from the 
voter registration rolls. 


 


B4. The Secretary of State can and does share and compare information contained within Georgia’s 
statewide voter registration database with electronic information maintained by the Georgia Department 
of Driver Services, Georgia Department of Community Health, Georgia Department of Revenue, Georgia 
Administrative Office of the Courts, and Georgia Department of Corrections. 


Administrative Office of the Courts At the beginning of each June and the beginning of each December, 
the Secretary of State sends two files, all eligible voters (active and inactive) and felons, to the Georgia 
Administrative Office of the Courts. 


Department of Community Health (Vital Records) Vital Records, a division of the Department of 
Community Health, creates a daily HyperText Markup Language (HTML) interface file of all deceased 
Georgia residents. 


Department of Revenue 


The Georgia Department of Revenue (DOR) receives the voter registration file on a quarterly basis with 
the complete data set of active voter registrations provided in each file. DOR keeps the data within its 
secure data warehouse. The data warehouse contains Internal Revenue Service (IRS) data in addition to 
voter registration and DOR data and has been certified compliant with IRS Pub. 1075. All data transfers 
are conducted through a secure data transfer process. 


Department of Corrections 


The Georgia Department of Corrections (DOC) provides lists of active felons who are on probation or 
incarcerated to the Secretary of State via File Transfer Protocol (FTP) to a secure Secretary of State site, 
using credentials supplied by the Secretary of State. The files are processed within the voter registration 
system and reports are posted for elector list maintenance activities by the appropriate county board of 
registrars in accordance with O.C.G.A. § 21-2-231(c). 


Department of Driver Services 


Daily, the Department of Driver Services (DDS) transmits both a demographic data file and electronic 
signature file of each Motor Voter registration application via secure File Transfer Protocol (FTP) to a 
Secretary of State server. The statewide voter registration system is loaded with the demographic data 
provided by DDS. The appropriate county board of registrars then may confirm the applicant’s eligibility 
and electronically add the applicant to the official list of electors. The Secretary of State creates an 







electronic facsimile of a Motor Voter registration application combining the demographic data and the 
signature. The Motor Voter registration application may be printed by the appropriate county board of 
registrars and is stored electronically. The electronic facsimile of the Motor Voter registration application 
is automatically stored within the statewide voter registration system. O.C.G.A. § 21-2-221. 


Each new application for voter registration may include a Georgia driver's license number, Georgia 
identification card number, or the last four digits of the applicant’s Social Security number. Help America 
Vote Act of 2002 (“HAVA”), 42 U.S.C. § 15483(a)(5)(A)(i). These numbers are then verified by the 
Secretary of State against the Department of Driver Services (DDS) or Social Security Administration 
(SSA) databases. The board of registrars enters every new voter registration application into the statewide 
voter registration system in an expedited manner. 42 U.S.C. § 15483(a)(1)(A)(vi). Nightly, the Secretary 
of State batches the information entered into the SVRS from all new voter registration applications 
submitted to the board of registrars, with the exception of applications received from DDS, and transmits 
such information to DDS for verification. If an applicant supplies a Georgia driver’s license number or a 
Georgia identification card number, DDS verifies the following information from the voter registration 
application against the information contained in the 


DDS database: 


• First name 


• Last name 


• Date of birth 


• Georgia driver’s license number/identification card number 


• Last four digits of Social Security number 


• United States citizenship 


In order to be verified, the information contained in the statewide voter registration system database must 
exactly match the information in the DDS database. If an applicant supplies only the last four digits of the 
Social Security number, DDS will access federal information through SSA. SSA verifies the following 
information from the voter registration application against the information contained in the SSA database: 


• First name 


• Last name 


• Date of birth 


• Last four digits of Social Security number 


The statewide voter registration system is then updated with the results from DDS of the verification 
process and reports are posted for the appropriate county board of registrars. 


 


 


B5. The Secretary of State is authorized to cause at his or her discretion the official list of electors to be 
compared periodically to the change of address information supplied by the United States Postal Service 
through its licensees for the purpose of identifying those electors whose addresses have changed. If it 
appears from the change of address information that an elector has moved to a different address in the 
county in which the elector is presently registered, the list of electors is changed to reflect the new address 
and the elector is sent a notice of the change by forwardable mail at the elector's old address with a 
postage prepaid, preaddressed return form by which the elector may verify or correct the address 
information. The board of registrars may also send a notice of the change by forwardable mail to the 
elector's new address with a postage prepaid, preaddressed return form by which the elector may verify or 







correct the address information. If it appears from the change of address information that an elector has 
moved to a different address outside of the boundaries of the county or municipality in which the elector 
is presently registered, such elector is sent a confirmation notice at the elector’s old address. The board of 
registrars may also send a confirmation notice to the elector's new address. If the elector confirms the 
change of address to an address outside of the boundaries of the county or municipality in which the 
elector is presently registered, the elector's name is removed from the appropriate list of electors. If the 
elector responds to the notice and affirms that the elector has not moved, the elector remains on the list of 
electors at the elector's current address. If the elector fails to respond to the notice within thirty days after 
the date of the notice, the elector is transferred to the inactive list. Whenever an elector's name is removed 
from the list of electors by the board of registrars because the elector furnishes in writing to the board of 
registrars a residence address that is located outside of the elector's present county of registration, the 
board of registrars notifies the elector in writing at the elector's new address that the elector's name is 
being deleted from the list of electors for that county and that the elector must reregister in the new 
county of residence in order to be eligible to vote. The board of registrars provides the person with the 
appropriate form for registration at the time of such notice. O.C.G.A. § 21-2-233. 


Currently, the Secretary of State contracts with VeriMove/Pitney Bowes Software Inc. for National 
Change of Address services and information. 


 


 


C1a. Absentee ballots are counted at a central tabulating center under the direction of the superintendent. 
All mail-in absentee, provisional/challenged, and in-person absentee votes cast on optical scan ballot 
forms are tabulated using an optical scan tabulator. All in-person absentee votes cast using direct 
recording electronic (DRE) voting equipment are captured on memory cards in each unit. After the polls 
have closed and all voting in the precinct has ceased, the poll manager shuts down the DRE units, obtains 
the results tape from each DRE unit and verifies that the number of ballots cast as recorded on the tape 
matches the public count number as displayed on the DRE unit, and then extracts the memory card from 
each DRE unit. Upon completion of shutting down each DRE unit and extracting the election results, the 
manager causes to be completed and signed a ballot recap form showing the number of valid ballots, 
spoiled and invalid ballots, provisional ballots, and unused provisional ballots and any other unused 
ballots. The poll manager causes each DRE unit to print a minimum of three tapes showing the vote totals 
as cast on that DRE unit. The poll manager and the assistant managers sign each of the tapes. One copy of 
the results tape for each DRE unit is posted on the door of the absentee ballot precinct for the information 
of the public. The memory card, the zero tape, and two signed results tapes from each DRE unit are 
placed in an envelope supplied by the election superintendent which is sealed and initialed by the poll 
manager and at least one assistant manager such that the envelope cannot be opened without breaking the 
seal. The memory cards, results tapes, voter access cards, supervisor's card, ballot encoder devices, 
numbered lists of absentee voters, absentee ballot precinct recap forms, and other relevant paperwork are 
transported to the office of the election superintendent by the poll manager and at least one other poll 
officer. Upon receipt of the sealed envelope containing the zero tapes, results tapes, and memory cards, 
the election superintendent verifies the signatures on the envelope and verifies that the seals are intact, 
that the envelopes have not been opened, and that there is no evidence of tampering with the envelopes or 
their contents. Once verified, the superintendent breaks the seal of the envelope and removes its contents. 
The superintendent then downloads the results stored on the memory card from each DRE unit into the 
election management system located at the central tabulation point of the county in order to obtain 
election results for certification. O.C.G.A. § 21-2-379.11; Ga. Comp. R. & Regs. r. 183-1-14-.02(12); Ga. 
Comp. R. & Regs. r. 183-1-12-.02(5). 


At the tabulating center, the seal on each container of paper ballots is inspected, and the superintendent 
certifies that the seal has not been broken before the container is opened. The ballots and other contents of 







the container are then removed, and the ballots prepared for processing by the tabulating machines. The 
official returns of the votes cast on ballots at each polling place are printed by the tabulating machine. The 
returns thus prepared are certified and promptly posted. O.C.G.A. § 21-2-483. 


The superintendent arranges for the computation and canvassing of the returns of all votes cast at each 
primary and election at his or her office or at some other convenient public place at the county seat or 
municipality with accommodations for those present insofar as space permits. O.C.G.A. § 21-2-492. 
Upon the completion of such computation and canvassing, the superintendent tabulates the figures for the 
entire county or municipality and signs, announces, and attests the same. The superintendent, before 
computing the votes cast in any precinct, compares the registration figure with the certificates returned by 
the poll officers showing the number of persons who voted in each precinct or the number of ballots cast. 
As the returns from each precinct are read, computed, and found to be correct or corrected, they are 
recorded until all the returns from the various precincts which are entitled to be counted have been duly 
recorded; then they are added together, announced, and attested by the assistants who made and computed 
the entries respectively and are signed by the superintendent. O.C.G.A. § 21-2-493. 


The election superintendent must transmit to the Secretary of State unofficial election results for all races 
for state offices in any primary, election, or runoff as soon as possible after the closing of the polls for 
such primary, election, or runoff. At a minimum, the results must be transmitted upon one-third of the 
precincts reporting results, upon two-thirds of the precincts reporting results, and upon all precincts 
reporting results, including absentee ballots within all precincts. Except upon notice to and consultation 
with the Secretary of State, no election superintendent may conclude the tabulation of votes on election 
night in any primary, election, or runoff in which there are contested races for federal and state offices 
until and unless all such unofficial results, including absentee ballots, have been transmitted to the 
Secretary of State. Ga. Comp. R. & Regs. r. 183-1-12-.02(5)(d). The consolidated returns are then 
certified by the superintendent. Such returns must be certified by the superintendent not later than 5:00 
P.M. on the seventh day following the date on which the election was held and immediately transmitted to 
the Secretary of State. O.C.G.A. § 21-2-493; Ga. Comp. R. & Regs. r. 183-1-12-.02(5)(c)(7) & (9). 
Upon receiving the certified returns of any election from the various superintendents, the Secretary of 
State immediately proceeds to tabulate, compute, and canvass the votes cast for all candidates for election 
to federal and state office and upon all questions voted for by the electors of more than one county and 
thereupon certifies and files the tabulation thereof. Similarly, upon receiving the certified returns for 
presidential electors, the Secretary of State proceeds to tabulate, compute, and canvass the votes cast for 
each slate of presidential electors. Not later than 5:00 P.M. on the fourteenth day following the date on 
which such election was conducted, the Secretary of State certifies the votes cast for all candidates for 
election to federal and state office and upon all questions voted for by the electors of more than one 
county and, as appropriate, lays the returns for presidential electors before the Governor. 


The Governor enumerates and ascertains the number of votes for each person so voted and certifies the 
slates of presidential electors receiving the highest number of votes. The Governor certifies the slates of 
presidential electors no later than 5:00 P.M. on the fifteenth day following the date on which the election 
was conducted. O.C.G.A. § 21-2-499. 


 


 


C7. Georgia provides for post–election audits in the form of a recount and recanvass. Before computing 
the votes cast in any precinct, the superintendent compares the registration figure with the certificates 
returned by the poll officers showing the number of persons who voted in each precinct or the number of 
ballots cast. If, upon consideration by the superintendent of the returns and certificates before him or her 
from any precinct, it should appear that the total vote returned for any candidate or candidates for the 
same office or nomination or on any question exceeds the number of electors in such precinct or exceeds 







the total number of persons who voted in such precinct or the total number of ballots cast therein, such 
excess is deemed a discrepancy and palpable error and must be investigated by the superintendent. No 
votes may be recorded from such precinct until an investigation is completed. Such excess authorizes the 
summoning of the poll officers to appear immediately with any primary or election papers in their 
possession. The superintendent then examines all the registration and primary or election documents 
whatever relating to such precinct in the presence of representatives of each party, body, and interested 
candidate. The examination may, if the superintendent deems it necessary, include a recount or recanvass 
of the votes of that precinct and a report of the facts of the case to the district attorney where such action 
appears to be warranted. With respect to paper ballots, the superintendent may require the production of 
the ballot box and the recount of the ballots contained in such ballot box, either generally or respecting 
the particular office, nomination, or question as to which the excess exists, in the discretion of the 
superintendent, and may require the correction of the returns in accordance with the result of such 
recount. O.C.G.A. § 21-2-493(b) & (c). 


In precincts where paper ballots have been used, the superintendent may, either of his or her own motion 
or upon petition of any candidate or political party, order the recount of all the ballots for a particular 
precinct or precincts for one or more offices in which it shall appear that a discrepancy or error, although 
not apparent on the face of the returns, has been made. Such recount may be held at any time prior to the 
certification of the consolidated returns by the superintendent and must be conducted under the direction 
of the superintendent. Before making such recount, the superintendent gives notice in writing to each 
candidate and to the county or municipal chairperson of each party or body affected by the recount. Each 
such candidate may be present in person or by representative, and each such party or body may send two 
representatives to be present at such recount. If upon completion of the recount, it appears that the 
original count by the poll officers was incorrect, the returns and all papers being prepared by the 
superintendent must be corrected accordingly. O.C.G.A. § 21-2-495(a); see also O.C.G.A. § 21-2-493(d). 


Whenever the difference between the number of votes received by a candidate who has been declared 
nominated for an office in a primary election or who has been declared elected to an office in an election 
or who has been declared eligible for a run-off primary or election and the number of votes received by 
any other candidate or candidates not declared so nominated or elected or eligible for a runoff is equal to 
or less than one percent of the total votes which were cast for such office therein, any such candidate or 
candidates receiving a sufficient number of votes so that the difference between his or her vote and that of 
a candidate declared nominated, elected, or eligible for a runoff is equal to or less than one percent of the 
total votes cast, within a period of two business days following the certification of the election results, has 
the right to a recount of the votes cast, if such request is made in writing by the losing candidate. If the 
office sought is a federal or state office voted upon by the electors of more than one county, the request 
must be made to the Secretary of State who directs that the recount be performed in all counties in which 
electors voted for such office and notifies the superintendents of the request. In all other cases, the request 
must be made to the superintendent. The superintendent(s) order the recount of such votes to be made 
immediately. If, upon such recount, it is determined that the original count was incorrect, the returns and 
all papers prepared by the superintendent(s) or the Secretary of State must be corrected accordingly and 
the results recertified. O.C.G.A. § 21-2-495(c). 


A candidate for a federal or state office voted upon by the electors of more than one county may petition 
the Secretary of State for a recount or recanvass of votes, as appropriate, when it appears that a 
discrepancy or error, although not apparent on the face of the returns, has been made. The recount or 
recanvass may be ordered in the discretion of the Secretary of State in any and all counties in which 
electors voted for such office, and said recount or recanvass may be held at any time prior to the 
certification of the consolidated returns by the Secretary of State. The appropriate superintendent(s) 
conduct the recount or recanvass. The petition must be in writing, signed by the person or persons 
requesting the recount or recanvass, verified, and must set forth the discrepancies or errors and any 
evidence in support of the petitioner's request for a recount or recanvass. The Secretary of State may 







require the petitioner or other persons to furnish additional information concerning the apparent 
discrepancies or errors in the counting or canvassing of votes. O.C.G.A. § 21-2-495(d). 


In precincts where direct recording electronic (DRE) units have been used, the superintendent must, either 
of his or her own motion or upon petition of any candidate or political party or three electors of the county 
or municipality, as may be the case, order a recanvass of all the memory cards for a particular precinct or 
precincts for one or more offices in which it shall appear that a discrepancy or error, although not 
apparent on the face of the returns, has been made. Such recanvass may be held at any time prior to the 
certification of the consolidated returns by the election superintendent. Before making such recanvass, the 
election superintendent must give notice in writing to each candidate and to the county chairperson of 
each party or body affected by the recanvass. Each such candidate may be present in person or by 
representative and each such political party or body may send two representatives to be present at such 
recanvass. The election superintendent conducts the recanvass by breaking the seal, if the ballots cards 
have been sealed, on the container containing the memory cards and removing those memory cards for 
the precinct(s) for which the recanvass is being conducted. The election superintendent then causes the 
vote totals on each of the memory cards to be transferred to either an accumulator DRE unit or to the 
election management system computer. After all of the vote totals from the memory cards for the 
precinct(s) for which the recanvass is being conducted have been entered, the election superintendent 
causes a printout to be made of the results and compares the results to the results previously obtained. If 
upon such recanvass, it appears that the original vote count was incorrect, the returns and all papers being 
prepared by the election superintendent are corrected accordingly. Ga. Comp. R. & Regs. r. 183-1-
12.02(7). 


 


 


D3. In a primary or run-off primary, each candidate on the ballot may submit the name of one poll 
watcher for each precinct in which he or she wishes to have an observer to the appropriate party executive 
committee. From the list submitted by party candidates, the party executive committee may designate no 
more than two poll watchers for each precinct. Official poll watchers are given a letter signed by the party 
chairperson and secretary containing the name and address of the official poll watcher, precinct in which 
he or she is to serve, and name and date of primary or run-off primary. A copy of the letter must be 
delivered to the superintendent of the county or municipality in which the poll watcher is to serve. 
O.C.G.A. § 21-2-408(a)(1).  


In a primary or run-off primary, each candidate on the ballot may submit the name of one poll watcher for 
each location at which early voting is conducted in which he or she wishes to have an observer to the 
appropriate party executive committee. From the list submitted by party candidates, the party executive 
committee may designate no more than two poll watchers for each early voting location. Official poll 
watchers are given a letter signed by the party chairperson and secretary containing the name and address 
of the official poll watcher, precinct in which he or she shall serve, and name and date of primary or run-
off primary. A copy of the letter must be delivered to the superintendent and the chief registrar of the 
county or municipality in which the poll watcher is to serve. O.C.G.A. § 21-2-408(a)(2). 


In an election or run-off election, the executive committee of each political party and political body may 
designate no more than two official poll watchers in each precinct. Each independent candidate and non-
partisan candidate may designate one poll watcher in each precinct. Each poll watcher is given a letter 
signed by the appropriate political party or body chairperson and secretary or by the independent or 
nonpartisan candidate containing the name and address of the official poll watcher, precinct in which he 
or she shall serve, and date of election or run-off election. A copy of the letter must be delivered to the 
superintendent of the county or municipality in which the poll watcher is to serve. O.C.G.A. § 21-2-
408(b)(1). 







In an election or run-off election, the executive committee of each political party and political body, 
which body has nominated a candidate for statewide office, is entitled to designate no more than twenty-
five official statewide poll watchers. Each independent and nonpartisan candidate is entitled to designate 
no more than twenty-five official statewide poll watchers. All such designations of statewide poll 
watchers shall be in writing and made and submitted to the State Election Board. A statewide poll watcher 
has the same powers, duties, limitations, and prohibitions as poll watchers. Statewide poll watchers are 
entitled to watch the polls in any precinct in the State. No more than two statewide poll watchers of a 
political party or body, of an independent candidate, or of a nonpartisan candidate may be in the same 
polling place simultaneously. Each statewide poll watcher must be given a letter signed by the 
chairperson of the State Election Board containing the name and address of the official statewide poll 
watcher, a statement that such poll watcher is a statewide poll watcher, and date of election or run-off 
election. A copy of the letter must be delivered to the superintendent of each county in which the poll 
watcher might serve. O.C.G.A. § 21-2-408(b)(2). 


In an election or run-off election, the executive committee of each political party and political body is 
entitled to designate no more than two official poll watchers for each location at which early voting is 
conducted. Each independent and nonpartisan candidate is entitled to designate one poll watcher for each 
location at which early voting is conducted. Each poll watcher must be given a letter signed by the 
appropriate political party or body chairperson and secretary or by the independent or nonpartisan 
candidate, if named by the independent or nonpartisan candidate. Such letter must contain the name and 
address of the official poll watcher, precinct in which he or she shall serve, and date of election or run-off 
election. A copy of the letter must be delivered to the superintendent and the chief registrar of the county 
or municipality in which the poll watcher is to serve. O.C.G.A. § 21-2-408(b)(3)(A). 


In an election or run-off election, the executive committee of each political party and political body, 
which has nominated a candidate for statewide office, is entitled to designate no more than 25 official 
statewide poll watchers for the early voting period. Each independent and nonpartisan candidate is 
entitled to designate no more than 25 official statewide poll watchers for such early voting period. All 
such designations of statewide poll watchers shall be in writing and made and submitted to the State 
Election Board. A statewide poll watcher has the same powers and duties as poll watchers and is entitled 
to watch any early voting location in the State but shall otherwise be subject to all limitations and 
prohibitions placed on poll watchers. No more than two statewide poll watchers of a political party or 
body, of an independent candidate, or of a nonpartisan candidate may be in an early voting location 
simultaneously. Each statewide poll watcher shall be given a letter signed by the chairperson of the State 
Election Board containing the name and address of the official statewide poll watcher, a statement that 
such poll watcher is a statewide poll watcher for early voting, and date of election or run-off election. A 
copy of the letter must be delivered to the superintendent and chief registrar of each county in which the 
poll watcher might serve. O.C.G.A. § 21-2-408(b)(3)(B). 
A poll watcher may be permitted behind the enclosed space for the purpose of observing the conduct of 
the election and the counting and recording of votes. Such poll watcher must not in any way interfere with 
the conduct of the election, and the poll manager may make reasonable regulations to avoid such 
interference. Poll watchers are prohibited from talking to voters, checking electors lists, using 
photographic or other electronic monitoring or recording devices, using cellular telephones, or 
participating in any form of campaigning while they are behind the enclosed space. If a poll watcher 
persists in interfering with the conduct of the election, after being duly warned by the poll manager or 
superintendent, the poll watcher may be removed by such official. Any infraction or irregularities 
observed by poll watchers must be reported directly to the superintendent, not to the poll manager. The 
superintendent furnishes a badge to each poll watcher bearing the words "Official Poll Watcher," the 
name of the poll watcher, the primary or election in which the poll watcher is serving, and the precinct in 
which the poll watcher shall serve or a statement that such poll watcher is a statewide poll watcher. The 
poll watcher must wear such badge at all times while serving as a poll watcher. O.C.G.A. § 21-2-408(d). 







A candidate in any primary or election may not be appointed or be eligible to serve as a poll watcher for 
that primary or election. O.C.G.A. § 21-2-408(e). 


No person is allowed to solicit votes in any manner or by any means or method, nor may any person 
distribute or display any campaign literature, newspaper, booklet, pamphlet, card, sign, paraphernalia, or 
any other written or printed matter of any kind, nor may any person solicit signatures for any petition or 
conduct any exit poll or public opinion poll with voters on any day in which ballots are being cast:  


(1) within one hundred fifty feet of the outer edge of any building within which a polling place is 
established; (2) within any polling place; or 


(3) within twenty-five feet of any voter standing in line to vote at any polling place.  


Additionally, any person whose name appears as a candidate on the ballot being voted upon at a primary, 
election, special primary, or special election, except a judge of the probate court serving as the election 
superintendent, is not allowed to enter any polling place other than the polling place at which that 
candidate is authorized to cast his or her ballot for that primary, election, special primary, or special 
election. After casting his or her ballot, a candidate is not allowed to return to such polling place until 
after the poll has closed and voting has ceased or other than to transact business with the board of 
registrars. O.C.G.A. § 21-2-414. 


For the purposes of applying O.C.G.A. § 21-2-408(a)(2) and (b)(3)(A), a political party, a political body, 
or independent or non-partisan candidate may designate, or a candidate may submit to a political party, a 
different poll observer or set of poll observers for each day of advance voting. Ga. Comp. R. & Regs. r. 
183-1-13-.06 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Chris Whitmire


Director of Public Information & Training


S.C. State Election Commission


1122 Lady St.


Columbia


South Carolina


29201


cwhitmire@elections.sc.gov


(803) 734-9070
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley

Typewritten Text

a)



lalley

Typewritten Text

b)
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Voter marks more names or choices than the number of seats 
to be filled or questions to be answered. (From SEC 
document “Uniform Definition of What Constitutes a Vote”)


Voter votes for no candidates, or fewer candidates than 
allowed. (From SEC document “Uniform Definition of What 
Constitutes a Vote”)


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


his would be widely understood as a ballot with no markings.


A ballot issued to a voter that is damaged or mismarked and 
is returned by the voter in exchange for a replacement ballot. 
S.C. Code of Laws SECTION 7-13-1150.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


A ballot voted when there is some question as to whether a 
voter is qualified to vote in the election, which cannot be 
immediately resolved. S.C. Code of Laws SECTION 
7-13-710, 7-13-810, 7-13-820, 7-13-830


Absentee voting is the process by which voters who meet one 
of the qualifications to vote absentee cast a ballot prior to 
Election Day. 
S.C. Code of Laws, Title 7, Chapter 15.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


N/A.


A voter whose name is on the list of active, registered voters. 
S.C. Code of Laws SECTION 7-1-20 (15).


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


A voter whose name is not on the list of active, registered 
voters.


Domicile (Residency): S.C. Code of Laws SECTION 7-1-25


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 Legislation enacting new Photo ID requirements went into 


effect on January 1, 2013. The law made several changes to 
the way S.C. conducts elections. The most significant of 
these is the change to the list of IDs required to vote. Voters 
are now asked to provide one of the following current and 
valid forms of photo ID to vote in person: 
-S.C. Driver's License 
-S.C. DMV ID Card * 
-S.C. Voter Registration Card with photo** 
-Federal Military ID with photo 
-U.S. Passport 
* Now available free of charge from DMV for persons age 
17 and older 
** Now available free of charge at all county voter 
registration and elections offices 
 
The photo ID law contains exceptions for voters who have a 
religious objection to being photographed and for voters who 
have a reasonable impediment to obtaining photo ID. Voters 
claiming a religious objection or reasonable impediment 
must complete an affidavit provided to them at their polling 
place before voting. 
 
For the legislation, see: 
http://www.scstatehouse.gov/sess119_2011-2012/bills/3003.
htm 
For more information: 
http://www.scvotes.org/2012/09/24/photo_id_requirements 
 
S.C. also recently passed Online Voter Registration, Act 265 
of 2012. Online voter registration allows any qualified citizen 
with a S.C. Driver’s License or DMV ID card to submit their 
registration application online through the State Election 
Commission’s website. 
 
For the legislation, see: 
http://www.scstatehouse.gov/sess119_2011-2012/bills/4945.
htm 
For more information: 
http://www.scvotes.org/south_carolina_voter_registration_in
formation


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Top-down system.


2016 Response:


N.A.


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Voters are placed on inactive status only by the State office. 
Convictions are made inactive based on a match with a file 
we receive from the State and Federal courts. The file is 
compared to the statewide database and voters receive a letter 
that they were placed on inactive status and what steps they 
need to take to re-register. 
Deaths are placed on inactive status based on a file from Vital 
Statistics. The file is matched on full SSN, birthdate, and 
Name (same for convictions). 
Voters who move are placed on inactive status based on 
returned mail or information we receive from county offices 
or the voter. 
Online voter registration bill, if precleared, would require SC 
DMV to provide SEC with information on voters who have 
surrendered driver’s licenses in other states. 
Written requests are when voters send a written request to be 
removed. 
Confirmation mailings - voters who do not respond to the 
mailing are placed on inactive status for failure to respond to 
the mailing. 
All removals are made at the state level and the process is the 
same for UOCAVA.


Voters are placed on inactive status only by the State office. 
Convictions are made inactive based on a match with a file we 
receive from the State and Federal courts. The file is compared to 
the statewide database and voters receive a letter that they were 
placed on inactive status and what steps they need to take to 
re-register. 
Deaths are placed on inactive status based on a file from Vital 
Statistics. The file is matched on full SSN, birthdate, and Name 
(same for convictions). 
After the 2016 GE, the SEC will begin comparing the statewide 
voter registration list with the Social Security Administration's list 
of deceased persons to remove deceased voters from the voter 
registration list. 
The SC Department of Motor Vehicles is also required to provide 
the SEC with information on voters who have surrendered driver’s 
licenses in other states. 
Written requests are when voters send a written request to be 
removed. 
South Carolina also participates in the Interstate Crosscheck 
Program, which allows the SEC to compare the statewide voter 
registration database with the databases of other states to identify 
voters who have registered in other states.  These voters are sent a 
confirmation card mailing. 
The SEC identifies voters who have not voted in two general 
election cycles and sends these voters a confirmation card mailing. 
Confirmation mailings - voters who do not respond to the mailing 
are placed on inactive status for failure to respond to the mailing. 
All removals are made at the state level and the process is the same 
for UOCAVA.


2016 Response:


Voters are archived once per year. Moves and conviction 
status voters are archived every 2 years. Deaths are archived 
every year. Confirmation mailing voters are archived after 2 
consecutive general elections.


Voters are archived once per year. Moves and conviction status 
voters are archived every 2 years. Deaths are archived every year. 
Confirmation mailing voters are archived after 2 consecutive 
general elections.  Even though voters may be archived, their 
records are retained indefinitely within the statewide voter 
registration system.


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


With Online Voter Registration, DMV records are used to 
verify information submitted by voters online during the 
registration process. Data is imported from DMV into the 
voter registration system, as well as a digital image of the 
voter’s signature. 
The SC DMV is also required to share information with the 
SEC regarding voters who surrendered their driver’s licenses 
in other states.


2016 Response:


We do not currently use the NCOA.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


Any person who is convicted of a felony or an offense against 
the election laws is not qualified to register or to vote, unless 
the disqualification has been removed by service of the 
sentence, unless sooner pardoned. Service of sentence 
includes completion of any prison/jail time, probation, parole, 
and payment of restitution. Felons must re-apply for 
registration. The law does not require proof of service of 
sentence, but does require the person to be qualified. A voter 
registration board may require proof of service of sentence in 
some situations.


2016 Response:


The voter registration application is available online at 
scvotes.org, where it can be printed, completed, and mailed, 
faxed, or emailed to the voter’s county voter registration 
office. 
See notes above regarding online voter registration.


Any citizen with a SC Driver's License or SC DMV ID card can 
submit an online application at scvotes.org. 
 
The voter registration application is also available online at 
scvotes.org, where it can be printed, completed, and mailed, faxed, 
or emailed to the voter’s county voter registration office. 


2016 Response:


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 14       
Expiration Date 4/30/2017 


SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


Both at the precinct and centrally. Vote tallies are posted at 
the polling place on election night, then ballots are sent to 
county election office for central tabulation.


2016 Response:


Ballots are not sent back to the precinct, but vote totals are 
reported by precinct.


Vote totals are reported by precinct.  If a voter votes at a polling 
place on election day, those votes are reported in that voter's 
precinct of residence.  
 
If a voter votes absentee, provisional, or emergency; those votes 
are reported in a virtual precinct for each category.  Those votes 
are not reported in the voter's precinct of residence.


2016 Response:


They are reported as a single number in a virtual “absentee” 
precinct.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


They are included in the absentee precinct.


2016 Response:


S.C. requires a reason for voting absentee. 
7-15-310.


2016 Response:


S.C. does not have early voting.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No.


2016 Response:


A ballot voted when there is some question as to whether a voter is 
qualified to vote in the election, which cannot be immediately 
resolved.  
Generally, provisional ballots fall into the following categories: 
1. Failsafe provisional ballots - the voter has moved to a new 
precinct and has not updated his address.  State law allows the 
voter to cast provisional ballot in his former precinct containing 
only federal, statewide, and county-wide offices.  The voter must 
first complete a change of address form. 
2. A challenge can be made by a poll manager, a qualified watcher, 
or an elector. 
3. A voter who forgets to bring his Photo ID can vote a provisional 
ballot that will count only if the voter shows his Photo ID to the 
county board of voter registration and elections prior to 
certification of the election. 
4. A voter who does not have a Photo ID can vote a provisional 
ballot after showing his non-photo voter registration card and 
signing an affidavit attesting to his identity and the reason he was 
unable to obtain the ID.  This ballot will count unless the county 
board of voter registration and elections has reason to believe the 
affidavit is false. 
S.C. Code of Laws SECTION 7-13-710, 7-13-810, 7-13-820, 
7-13-830, 7-13-1880.


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Ballots cast by a voter in the wrong precinct are not counted 
at the provisional ballot hearing. State law requires voters to 
vote in their precinct. SECTION 7-5-120 and 7-7-910.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


There are no state laws regarding post election audits, but 
there are procedures. A statewide audit of all voting system 
data is conducted after every state-level election. Audit data 
and results are posted on the SEC’s website, scvotes.org.


There are no state laws regarding post election audits, but there are 
SEC policies and procedures. A statewide audit of all voting 
system data is conducted after every state-level election. Audit 
data and results are posted on the SEC’s website, scvotes.org.


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 Poll managers must complete a training program approved by 
the State Election Commission. S.C. Code of Laws Section 
7-13-72.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


S.C. does not capture this information.


2016 Response:


A current valid photo ID or a copy of a current utility bill, 
bank statement, paycheck or other government document that 
shows your name and address in this county.


There are no general state requirements to provide identification to 
register to vote. 
State law mirrors the Help America Vote Act in requiring a current 
valid photo ID or a copy of a current utility bill, bank statement, 
paycheck or other government document that shows your name 
and address in this county to register to vote by mail. 
State law requires voters to complete a voter registration 
application and for county boards of voter registration and 
elections to be satisfied that the voter is qualified to register in the 
county. 
SEC policy and procedures instruct county boards to accept the 
HAVA IDs for voter registration in person. 
To register online, a voter must have a SC Driver's License or SC 
DMV ID.


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Voter registration card, driver’s license, or DMV-issued ID 
card.


SC Driver's License, Identification Card with a photo issued by the 
SC DMV, photo voter registration card, federal military ID, U.S. 
Passport. 
 
A voter who encounters some impediment to getting one of these 
Photo IDs may vote a provisional ballot after showing their 
non-photo voter registration card and signing an affidavit attesting 
to their identity and impediment.  This ballot will count unless the 
county board of voter registration and elections has reason to 
believe the affidavit is false.


2016 Response:


2016 Response:


The same Photo ID requirements apply to voting absentee in 
person.  However, there are no ID requirements for voting 
absentee by mail.


No ID required. Signature on application is verified.


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 22       
Expiration Date 4/30/2017 


d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


No ID required. Signature on application is verified. No ID required. Signature on application is verified. 
However, if a UOCAVA voter were to vote absentee in person, the 
same Photo ID requirements would apply.


2016 Response:


In person absentee voting would require same ID as casting 
an in-person ballot.(b).


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 Watchers: 
Each candidate in a primary election, or a non-partisan or 
announced write-in candidate in a general election, may 
appoint one watcher at a time for any voting place where this 
candidate’s name is on the ballot. However, in any general or 
special election, all candidates of the same political party 
shall be jointly represented at any one polling place by not 
more than 2 watchers for each 1,000 registered voters or 
fraction thereof registered at such polling place. (7-13-860) 
Observers: 
Since elections are public functions, individuals representing 
organizations or themselves may observe the election 
process. These observers may stay inside the polling place if 
they do not talk to voters or interfere with the election 
process. Because of a polling place size, observers may be 
limited in number. Observers, as with anyone inside the 
polling place, may not display any type of campaign 
literature including a badge or item of clothing. Observers 
must conduct themselves in an orderly manner. Observers 
who are disorderly or unruly may be removed from the 
polling place (Section 7-13-140).


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


No.


2016 Response:


2016 Response:


2014 Response:


2014 Response:



lalley

Typewritten Text
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NOTES – please place longer responses below 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 
 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


 Maria I.D. Pangelinan
 Executive Director
 Guam Election Commission
 414 West Soledad Avenue
 Suite 200, GCIC Building
 Hagåtña
 Guam
 96910
 vote@gec.guam.gov
 671-477-9791


 671-477-1895
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


x On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


x If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.


a)


b)
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


§ 11114 of Title 3 of Guam Code Annotated (GCA). Only Invalid Portions of Ballot Rejected; Blank 
Ballots and Improperly Marked Ballots are Not “Votes Cast” for Calculating a Majority.
If a voter indicates either:
(a) by placing the voter’s marks in the voting ovals or other defined spaces provided adjacent to the names 
of any candidates or nominees; or
(b) by writing the names of persons for an office in the blank line spaces provided; or
(c) by a combination of both, the choice of more than there are candidates or nominees to be elected or 
certified for any office, or if for any reason it is impossible to determine the voter’s choice for any office, 
the voter’s ballot shall not be counted for that office, but the remainder of the voter’s ballot, if properly 
marked, shall be counted. A ballot that is blank, or that is marked with more candidates or nominees than 
are to be nominated or elected, shall not be included as part of the base for determining what constitutes a 
majority in each election requiring a candidate or nominee to garner a majority of votes in order to be 
nominated or elected.
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


3 GCA § 11114 (c). A ballot that is blank, or that is marked with more candidates or 
nominees than are to be nominated or elected, shall not be included as part of the base for 
determining what constitutes a majority in each election requiring a candidate or nominee 
to garner a majority of votes in order to be nominated or elected.


3 GCA § 9137. Spoiled Ballot. Any voter who spoils a ballot may return it to a member of the precinct board and 
receive another in its place, one (1) at a time, not to exceed three (3).
3 GCA § 9138. Cancellation of Spoiled Ballot. The precinct board shall immediately cancel a spoiled ballot 
returned by a voter by writing the letter “X” upon the face of the ballot in ink or indelible pencil. All spoiled 
ballots shall be counted and placed and sealed in an envelope endorsed “Spoiled Ballots,” and returned to the 
Election Return Center along with the roster, ballot boxes, unused ballots and all other documents, materials and 
supplies at the closing of the polls.
Each precinct board member shall sign their names across the sealed portion of the envelope and write thereon 
the total number of spoiled ballots contained in the envelope.
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


Section 14101 0f Title 3 of the Guam Code Annotated (GCA) defines a 
“provisional ballot” as “a ballot issued at the polling place on election day for any 
reason authorized by the Help America Vote Act, and other applicable federal or 
Guam laws granted to a person who otherwise would be denied an opportunity to 
vote on a regular ballot.


3 GCA § 10101. Conditions Upon the Right to Vote. Any qualified voter of Guam 
may, as provided in this Chapter and subject to the conditions of this Section, vote in 
any election by absentee ballot if he or she will be prevented from personally going 
to the polls and voting on election day because of:
(a) the conduct of his or her business or necessary travel;
(b) illness or physical disability;
(c) service in the Armed Forces or Merchant Marine of the United States;
(d) employment with the government of Guam;
(e) attendance at an institution of learning;
(f) employment in the service of the United States or any federal agency; or
(g) accompanying a spouse who is engaged in any activity listed herein.
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


Guam Public Law 31-58 Section 2. Repeal of Provisions for Early Voting 
Service to the Community. §10129 of Chapter 10 of Title 3, Guam Code 
Annotated (Early Voting Service to the Community), is hereby repealed. 
[Signed into law May 24, 2011]


3 GCA § 3101. Persons Entitled to Vote: Compliance With Registration
Provisions. Every person not confined to a mental institution, nor judicially declared 
incompetent , nor incarcerated under a sentence of imprisonment, who is a citizen of the 
United States over eighteen (18) years of age, or who shall have reached his or her 
eighteenth (18th) birthday by the day set for election, who is a resident of Guam, as defined 
in § 9123, Chapter 9 of this Title, and who complies with the provisions of this Title 
governing the registration of electors is entitled to vote at any general election held within 
Guam; provided, that in the election of municipal, division or district officers only those 
otherwise qualified electors who reside within the municipality, division or district 
concerned shall have the right to vote for such municipal, division or district officers.
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


3 GCA § 3121. Grounds for Cancellation of Registration.
The Commission shall cancel the registration of an elector in the following cases:
(a) at the request of the person registered;
(b) when the mental incompetence of a person registered is legally declared;
(c) upon the production of a certification from the Guam Police Department, or other local or 
federal government instrumentality, that the person is confined pursuant to a local or federal 
criminal sentence;
(d) upon the death of the person registered;
(e) upon the production of a certified copy of a judgment directing the cancellation;
(f) if the person registered has not voted in two (2) consecutive general elections, unless such 
person mailed an absentee ballot that was postmarked on or before the last general election day, 
but was received after the closing of the polls; provided, however, that in the case of a runoff 
election, those registered to vote for the general election shall remain eligible to vote in the runoff 
election, regardless of whether they voted at the immediately preceding general election; or
(g) upon receipt from any other election agency, domestic or foreign, that the person has 
registered to vote in that jurisdiction.
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


Law requiring proof of citizenship was repealed. 


New identification requirements for registrants as follows: 3 GCA § 3102 (b) At the time of submitting a voter registration 
application, a person shall present a validly issued photo identification card issued by a federal, state, Guam secondary school, 
Guam post-secondary school, or government of Guam entity to the registration clerk or volunteer registrar or other authorized 
election official.  


New identification requirements for voters as follows: 3 GCA § 9126 Reporting of Name and Signing Roster. A person desiring to 
vote shall state his or her full name and address to the precinct officials at the polling place and shall present a validly issues 
photo identification card issued by a federal, state, Guam secondary school, Guam post-secondary school, or government of 
Guam entity to the precinct official or other authorized election official.


3 GCA § 3102(c) Notwithstanding the age requirements of Subsection (a) of this Section, upon satisfactory proof of age, every 
person that meets all eligibility requirements to register and is sixteen years of age of older, may preregister to vote. 


3 GCA § 3102(c)(1) Notwithstanding any other provision of law, a person who is seventeen years old on the date of a primary 
election and who is otherwise qualified to vote shall be qualified to vote at that primary, if that person will be eighteen years old 
on the date of the immediately following general election. All references to the requirement that a person must be eighteen years 
old to vote shall be interpreted in accordance with this Section. For the purposes of this Section, an individual who is seventeen 
years of age and who will be eighteen years of age on the date of the general election shall be deemed competent to execute and 
attest to any voter registration forms.


3 GCA § 15402 Manner of Voting. Any person desiring to vote at a primary shall state his or her full name and address to the 
election officials, and shall present a validly issued photo identification card issued by a federal, state, Guam secondary school, 
Guam post-secondary school or Government of Guam entity to the precinct official or other authorized election official. If the 
person desiring to vote is not challenged, a precinct clerk shall issue to him or her only one official primary ballot.


3 GCA § 3102.1. Electronic Registration.
(a) A person who has a valid Guam driver’s license or Guam identification card may submit a voter registration application 
electronically on the Guam Election Commission website.
(b) The applicant must attest, under penalty of perjury, to the truth of the information provided on the application by affirmatively 
accepting the information as true.
(c) The applicant must affirmatively agree to the use of his or her Guam driver’s license or Guam identification card signature for 
voter registration purposes.
(d) The applicant must acknowledge that a person who knows that he or she does not possess the legal qualifications of a voter 
and who registers to vote is guilty of a felony in the third degree.
(e) For each electronic application, the Guam Election Commission must obtain a digital copy of the applicant’s Guam driver’s 
license or Guam identification card signature from the Department of Revenue and Taxation, Motor Vehicle Division.
(f) The Guam Election Commission may employ additional security measures to ensure the accuracy and integrity of voter 
registration applications submitted electronically.


16 GCA § 3101.3. Voter Registration Incident to Applications for Driver’s Licenses and Identification Cards, and Renewals of 
Same.
(a) Every person applying at the Department of Revenue and Taxation for a Guam driver’s license or the renewal of said license, 
or a Guam identification card or the renewal of said identification card, and who meets all the eligibility requirements to register 
to vote pursuant to Chapter 3, Title 3, Guam Code Annotated, shall be afforded the opportunity to register to vote, or if previously 
registered, to change their address for voting purposes, subject to the closing and opening of registration pursuant to § 3104 of 
Chapter 3, Title 3, Guam Code Annotated; and subject to the prohibition on the transfer of registration between the primary and 
general election pursuant to § 3107 of Chapter 3, Title 3, Guam Code Annotated.
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Guam’s voter registration database is best described as a top-
down system.


N/A
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 3 GCA § 3123. Cancellation of Non-Voting Registrants. 
Within ninety (90) days of the certification of the returns of 
any general election or a runoff election subsequent thereto, 
the Commission shall cancel the registration of any person 
who failed to vote in the general election pursuant to § 
3121(f). Prior to the cancellation of registration for any voter 
who has failed to vote in two (2) consecutive general elections, 
the Commission shall first notify by mail its intention to such 
voter, and publish in a newspaper of general circulation a list 
of individuals whose registration will be cancelled at least 
thirty (30) days prior to cancellation. The registration of a 
person who mailed an absentee ballot that was postmarked on 
or before the general election, but whose ballot was not 
received by the Commission prior to the closing of the polls at 
the general election; or a person who votes in a general 
election, but who fails to vote in any runoff election held 
subsequent thereto; or a person who failed to vote in the 
general election, but did vote in a runoff election held 
subsequent to such general election, shall not be considered a 
person who failed to vote.
These procedures are the same for UOCAVA voters.


§ 3121. Grounds for Cancellation of Registration.
The Commission shall cancel the registration of an elector in the following cases:
(a) at the request of the person registered; (b) when the mental incompetence of a person registered is legally 
declared; (c) upon the production of a certification from the Guam Police Department, or other local or federal 
government instrumentality, that the person is confined pursuant to a local or federal criminal sentence; (d) 
upon the death of the person registered; (e) upon the production of a certified copy of a judgment directing the 
cancellation; (f) if the person registered has not voted in two (2) consecutive general elections, unless such 
person mailed an absentee ballot that was postmarked on or before the last general election day, but was 
received after the closing of the polls; provided, however, that in the case of a runoff election, those registered 
to vote for the general election shall remain eligible to vote in the runoff election, regardless of whether they 
voted at the immediately preceding general election; or (g) upon receipt from any other election agency, 
domestic or foreign, that the person has registered to vote in that jurisdiction.
§ 3122. Report of Deaths. No later than the fifteenth (15th) day of each month, the Director of Public Health 
and Social Services shall furnish the Commission with an abstract of the register of deaths for all decedents 
eighteen (18) years of age and over, showing the: (a) full name; (b) sex; (c) date of birth; (d) nativity/place of 
birth; (e) home address; and (f) month, day and year of death.


3 GCA § 3121. Grounds for Cancellation of Registration. The 
Commission shall cancel the registration of an elector in the 
following cases:
(a) at the request of the person registered;
(b) when the mental incompetence of a person registered is legally 
declared;
(c) upon the production of a certification from the Guam Police 
Department, or other local or federal government instrumentality, 
that the person is confined pursuant to a local or federal criminal 
sentence;
(d) upon the death of the person registered;
(e) upon the production of a certified copy of a judgment directing 
the cancellation;
(f) if the person registered has not voted in two (2) consecutive 
general elections, unless such person mailed an absentee ballot that 
was postmarked on or before the last general election day, but was 
received after the closing of the polls; provided, however, that in 
the case of a runoff election, those registered to vote for the general 
election shall remain eligible to vote in the runoff election, 
regardless of whether they voted at the immediately preceding 
general election; or
(g) upon receipt from any other election agency, domestic or 
foreign, that the person has registered to vote in that jurisdiction.
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No. Guam’s voter registration database cannot share 
information with Guam Division of Motor Vehicle, nor can it 
be linked with other Guam or federal agencies.


Guam uses the National Change of Address for mailing 
notification to voters of GEC's intent to cancel registration 
and to verify addresses for absentee voters.
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


3 GCA § 3101. Persons Entitled to Vote: Compliance With 
Registration Provisions. Every person not confined to a 
mental institution, nor judicially declared incompetent , nor 
incarcerated under a sentence of imprisonment….


Voters are able to complete the registration process online.
§ 3102.1. Electronic Registration.
(a) A person who has a valid Guam driver’s license or Guam
identification card may submit a voter registration application electronically
on the Guam Election Commission website.
(b) The applicant must attest, under penalty of perjury, to the truth of
the information provided on the application by affirmatively accepting the
information as true.
(c) The applicant must affirmatively agree to the use of his or her
Guam driver’s license or Guam identification card signature for voter
registration purposes.
(d) The applicant must acknowledge that a person who knows that he
or she does not possess the legal qualifications of a voter and who registers
to vote is guilty of a felony in the third degree.
(e) For each electronic application, the Guam Election Commission
must obtain a digital copy of the applicant’s Guam driver’s license or Guam
identification card signature from the Department of Revenue and Taxation,
Motor Vehicle Division.
(f) The Guam Election Commission may employ additional security
measures to ensure the accuracy and integrity of voter registration
applications submitted electronically.
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


Absentee votes are added to the in-precinct results and 
reported as just a single number.


 3 GCA § 11107. Delivery of Ballots to Election Return Center. The locked ballot box, 
accompanied by the roster, all documents, all endorsements, and all ballots, including 
spoiled ballots, unused and defaced ballots, and rejected defective ballots shall be brought 
to the Election Return Center for tabulation.
3 GCA § 14105. Disposition.
(a) Counting Provisional Ballots. Within ten (10) days after any
election, the Commission shall count the provisional voter’s choices for every race for 
which the voter was eligible to vote. When a provisional voter casts a provisional ballot in 
the incorrect precinct, election officials shall count the votes on that ballot in every race 
for which the voter would be entitled to vote if he or she had been in the correct precinct. 


 3 GCA § 14105. Disposition.
(a) Counting Provisional Ballots. Within ten (10) days after any
election, the Commission shall count the provisional voter’s choices for every 
race for which the voter was eligible to vote. When a provisional voter casts a 
provisional ballot in the incorrect precinct, election officials shall count the 
votes on that ballot in every race for which the voter would be entitled to vote 
if he or she had been in the correct precinct. 


Votes are counted centrally.


Yes.


3 GCA § 10115. Disposition of [Absentee] Ballot by Commission. The returned 
envelope containing the ballot or set of ballots and affidavit, together with the voter’s 
application, shall be delivered by the Commission on election day to the precinct 
board or member thereof of the precinct in which the voter is qualified to vote. The 
Commission staff shall ensure that the affidavit fully meets the criteria for absent 
voting prior to delivery to the precincts. The member of the precinct board receiving 
such ballot and application shall acknowledge to the Commission receipt thereof in 
writing.
Absentee Ballots. 3 GCA § 10114. The sealed returned envelope containing the 
ballot or set of ballots may be delivered to the Commission at its main office or its 
postal address at any time prior to the closing of the polls, and within ten (10) days 
after any election an by 5:00 p.m. on the (10th) day after any election.
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


UOCAVA ballots are added to the in-precinct results and 
reported as just a single number.


Guam Public Law 31-58 Section 2. Repeal of Provisions for 
Early Voting Service to the Community. §10129 of Chapter 
10 of Title 3, Guam Code Annotated (Early Voting Service to 
the Community), is hereby repealed. [Signed into law May 
24, 2011]


3 GCA § 10101. Conditions Upon the Right to Vote. Any qualified voter of Guam may, as provided in this Chapter and 
subject to the conditions of this Section, vote in any election by absentee ballot if he or she will be prevented from 
personally going to the polls and voting on election day because of:
(a) the conduct of his or her business or necessary travel;
(b) illness or physical disability;
(c) service in the Armed Forces or Merchant Marine of the United States;
(d) employment with the government of Guam;
(e) attendance at an institution of learning;
(f) employment in the service of the United States or any federal agency; or
(g) accompanying a spouse who is engaged in any activity listed herein.
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No.


3 GCA § 14103. Qualifications. Any person who would otherwise be denied an opportunity to vote a regular 
ballot may vote a provisional ballot in accordance with the procedures set forth in § 14104, for any reason 
authorized by the Help America Vote Act, and other applicable federal and Guam laws, including, but not 
limited, to the following:
(a) the person’s name does not appear in the precinct signature roster which lists all registered voters within 
the polling area;
(b) there is an indication in the precinct signature roster that the person has requested an absentee ballot, but 
wishes to vote at the polling place;
(c) the person is voting during polling hours that have been extended by court order; or
(d) any other reason outlined in statute.
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


3 GCA § 14105. Disposition.
(a) Counting Provisional Ballots. Within ten (10) days after any election, the Commission shall count the 
provisional voter’s choices for every race for which the voter was eligible to vote. When a provisional voter casts 
a provisional ballot in the incorrect precinct, election officials shall count the votes on that ballot in every race for 
which the voter would be entitled to vote if he or she had been in the correct precinct.
(b) Opportunity to Remedy Incomplete Provisional Ballots. Provisional voters who lacked required information, 
such as proof of identity or failure to sign, shall be notified and shall be granted a seven (7)-day period to comply 
or supply missing information. Failure to abide shall constitute a spoiled provisional ballot.
(c) Provisional Ballots as a Remedy for Incomplete or Deficient Registration Applications. Provisional ballots 
shall serve to remedy incomplete or otherwise deficient voter registration applications. In the event that a voter is 
denied the right to vote a regular ballot because of an incomplete or otherwise deficient voter registration 
application, the provisional ballot shall be used to complete said voter’s application. The provisional voter shall be 
deemed registered as of the date of the original application. Within ten (10) days after an election, when the 
voter’s application shall have been satisfactorily completed and deemed valid, the provisional ballot shall be 
counted.
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Guam law does not require post-election audits.
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
3 GCA § 4105. Qualifications of Precinct Board Members.
Each member of a precinct board shall be a registered voter of the district in which they are appointed and shall 
serve only in the precinct for which they are appointed; however, the Commission may appoint any individual to 
serve regardless of his or her voting precinct, as the Commission deems necessary. The Commission, pursuant to 
the Administrative Adjudication Act, shall set forth a training program for precinct board members which shall 
include passage of a standardized
examination of the precinct board members’ knowledge of the election laws
necessary to perform their duties. The Commission may establish by regulation such additional minimum 
qualifications for appointment as a member of a precinct board as it deems
necessary.
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


Central machine tabulators capture over-votes and under-
votes.


3 GCA § 3102 (b) At the time of submitting a voter registration application, a person 
shall present a validly issued photo identification card issued by a federal, state, Guam 
secondary school, Guam post-secondary school, or government of Guam entity to the 
registration clerk or volunteer registrar or other authorized election official.
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


§ 10113. Officers Before Whom Voter May Appear.
Except for a uniformed or overseas voter as defined by the Uniformed
and Overseas Citizens Absentee Voting Act, at any time on or before the day
of an election an absentee voter may appear before the Commission, or any
person appointed or designated by the Commission may go to any voter on
Guam if he or she is incapacitated, or any Notary Public or any officer of
Guam, or before any Notary Public or any officer of any state, territory or
municipality within the United States or in the District of Columbia, at the
time of receiving his or her ballot to mark and secure his or her ballot. 


3 GCA § 9126 Reporting of Name and Signing Roster. A person desiring to vote shall 
state his or her full name and address to the precincrt officials at the polling place and 
shall present a validly issues photo identification card issued by a federal, state, 
Guam secondary school, Guam post-secondary school, or government of Guam 
entity to the precinct official or other authorized election official.
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


§ 10113. Officers Before Whom Voter May Appear.
Except for a uniformed or overseas voter as defined by the Uniformed
and Overseas Citizens Absentee Voting Act, at any time on or before the day
of an election an absentee voter may appear before the Commission, or any
person appointed or designated by the Commission may go to any voter on
Guam if he or she is incapacitated, or any Notary Public or any officer of
Guam, or before any Notary Public or any officer of any state, territory or
municipality within the United States or in the District of Columbia, at the
time of receiving his or her ballot to mark and secure his or her ballot. 
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 


3 GCA § 9114. Persons Permitted Within Barricade.
Only voters engaged in receiving, preparing or depositing their ballots, the precinct board, and any other person specifically permitted by law, 
shall be authorized to be within the barricade before the closing of the polls. At all times while the precinct board is present in the precinct and 
during the time that the ballots are being transported to the Election Return Center established pursuant to § 11108 of this Title, each recognized 
political party and a representative of an independent candidate whose name appears on the ballot, if any, may have no more than one (1) 
observer present to witness the conduct of the election and to challenge any voter. Such observers are hereby prohibited from interfering with 
the precinct board at any time during the conduct of the election, and shall not be permitted within the precinct barricade. 
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


 Procedures have not been revised since they were first 
implemented.


3 GCA § 2103(d) The Commission shall 
promulgate rules, pursuant to Title 5 GCA
Chapter 9, necessary and convenient to 
carry out the provisions of this Title.


3 GCA § 2104. Election Manual. It shall be the duty and 
responsibility of the Commission to prepare an Election 
Manual of administrative procedures, rules, regulations and 
forms to be used in the conduct of elections. All manuals and 
publications shall be prepared pursuant to the Administrative 
Adjudication Law. The manual shall set forth the regulations 
to be followed by all election officials, as well as the 
descriptions of the necessary equipment and forms to be 
used in election procedures.
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NOTES – please place longer responses below 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







 


OMB Control No.  3265-0006 26       
Expiration Date 4/30/2017 


 








 


OMB Control No.  3265-0006 1       
Expiration Date 4/30/2017 


U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Kristin Kellar


HAVA Coordinator


South Dakota Secretary of State


500 East Capitol Avenue


Suite 204


Pierre


South Dakota


57501


kristin.kellar@state.sd.us


6057733537


6057736580
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley

Typewritten Text

a)



lalley
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b)
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


SD Administrative Rule 5:02:16:00 (4) "Over vote," a race in 
which more votes were cast on a ballot than allowed for that 
race;


Not defined in SD law.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


Not defined in SD law as written. However, “Unused ballot” 
is defined in SD Administrative Rule 5:02:16:00 (7) "Unused 
ballot," a ballot never stamped or marked by a voter;


SD Administrative Rule 5:02:16:00 (6) "Spoiled ballot," a 
ballot marked by a voter but never placed in the ballot box at 
any time. A voted ballot not counted by the board is not a 
spoiled ballot;


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


SDCL 12-18-39. Provisional ballot--Eligibility. If any person 
is not authorized to vote pursuant to § 12-18-7.2, is 
successfully challenged under § 12-18-10, or is otherwise 
denied the ability to vote and the person maintains that he or 
she is currently registered to vote in that precinct, the person 
may cast a ballot which shall be called a provisional ballot. A 
member of the precinct election board shall notify any person 
who is denied the ability to vote that the person may cast a 
provisional ballot.


SDCL 12-19-1. Absentee ballot--Persons entitled to vote. A 
registered voter who is not otherwise disqualified by law 
from voting in the election may vote by absentee ballot.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


12-16-1. Printed ballots to be provided--Candidates 
listed--Sample ballots--Submitted questions. The county 
auditor shall provide printed ballots for each election in 
which the voters of the entire county participate. Except as 
provided in § 12-6-9, printed ballots for a primary election 
shall contain the name of each candidate who has filed for 
nomination and is approved. The printed ballots for the 
election of officers shall contain the name of each candidate 
whose nomination has been certified or filed with the county 
auditor in the manner provided by law unless the candidate is 
deemed elected by having no opposition. The names of the 
candidates shall appear on the ballot exactly as listed in the 
declaration of candidacy of the candidates' nominating 
petitions. Sample ballots shall be printed on paper of a 
different color from the official ballot but in the same form. 
The sample ballots and official ballots shall be printed and in 
the possession of the county auditor not later than forty-eight 
days prior to a primary or general election. Absentee voting 
shall begin no earlier and no later than fortysix days prior to 
the election. The county auditor shall also prepare the 
necessary ballots if any question is required to be submitted 
to the voters of the county. Ballots for general elections shall 
be of the style and form prescribed in §§ 12-16-2 to 
12-16-11, inclusive. 
12-19-1.2. Time for absentee voting. Absentee voting shall 
begin neither earlier nor later than forty-six days prior to the 
election including any voter identified as being covered by 
the Uniformed and Overseas Citizens Absentee Voting Act 
(42 U.S.C. 1973ff-1).SDCL 12-1-3 (15) "Voter," a person duly registered to vote 
or one who is performing the act of voting. SDCL 12-3-1. 
General qualifications of voters--Registration required. Every 
person resident of this state who shall be of the age of 
eighteen years and upwards, not otherwise disqualified, who 
shall have complied with the provisions of law relating to the 
registration of voters shall be entitled to vote at any election 
in this state.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


SDCL 12-4-19. Confirmation mailing to voters who fail to 
reply to a confirmation mailing-- Exception. Any voter in the 
active registration file who has failed to vote, has not updated 
the voter's registration information, and has not replied to a 
confirmation mailing at least once during the last preceding 
four consecutive years shall be sent a nonforwardable 
return-if-undeliverable address verification request. If the 
request is undeliverable then a confirmation mailing 
prescribed by the State Board of Elections shall be sent. If a 
county auditor has determined through a national change of 
address licensee of the United States Postal Service that the 
address of a voter who is to be sent an address verification 
request has changed, that mailing may be omitted. This 
process shall be performed by each county auditor between 
January first and November fifteenth of each odd-numbered 
year. 
SDCL 12-4-19.1. Confirmation mailing notice to registrant of 
proposed registration cancellation-- Postcard and return 
card--Contents. The confirmation mailing notice shall be a 
double postcard stating that the voter's registration may be 
canceled if the card is not returned. In addition, the card shall 
state that if the information on the return card is correct, the 
voter must sign and return the card within thirty days or the 
voter's registration will become inactive. The card shall also 
state that if the information on the return card is not correct, 
the voter shall send the correct information to update the 
voter's registration or the voter's registration will become 
inactive. If the card is returned indicating a new address in 
another county in South Dakota or another state, the card 
shall serve as a cancellation authorization. The card shall also 
give information on reregistering if the voter has moved to 
another county or state. The card shall give the information 
about the voter as it appears in the registration records. 
SDCL 12-4-19.2. Placement in inactive registration file by 
auditor. If the card is not returned to the county auditor 
within the stated time limit or is undeliverable, the county 
auditor shall move the voter to an inactive registration file.


See below for other definitions: 
5:02:16:00. Definitions. Terms used in this chapter mean: 
(1) "Counted ballot," a voted ballot counted by the election or 
counting board in at least one race; 
(2) "Duplicate ballots," two or more identical ballots stuck 
together given to one voter; 
(3) "Metal seal," a device to seal ballot boxes, such as a metal 
closure designed to be broken or a padlock; 
(4) "Over vote," a race in which more votes were cast on a 
ballot than allowed for that race;  
(5) "Rejected ballot," or "ballot voted but not counted," a 
voted ballot which was not counted for any reason, including 
an unstamped ballot or an excess ballot; 
(6) "Spoiled ballot," a ballot marked by a voter but never 
placed in the ballot box at any time. A voted ballot not 
counted by the board is not a spoiled ballot; 
(7) "Unused ballot," a ballot never stamped or marked by a 
voter; 
(8) "Unvoted ballot," a ballot never placed in the ballot box; 
(9) "Voted ballot," a ballot placed in the ballot box at any 
time; 
(10) "Write-in vote," a name written on a ballot in an attempt 
to indicate a vote for that person.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 


☐ No Change since 2014 ☐ Changed since 2014


12-4-18. Persons declared mentally incompetent, deceased or 
serving sentence for felony conviction removed from 
registration records. The clerk of courts shall, within fifteen 
days after the close of each month, prepare and deliver to the 
auditor an abstract from the records of the names of persons 
declared mentally incompetent in the preceding month. The 
notice shall be sent to the county auditor of the county in 
which the person declared incompetent resides. The county 
auditor shall remove from the master registration list the 
names of persons identified in accordance with the 
information provided pursuant to this section and names of 
those sentenced to imprisonment in the federal penitentiary 
system and may remove names published in an obituary. 
Voter registration records maintained in or transmitted to the 
statewide voter registration file shall be matched with the 
death records maintained as vital statistics records by the 
Department of Health and the records of felony convictions 
maintained by the Unified Judicial System. Any voter 
identified as deceased or who is serving a sentence for a 
felony conviction shall be removed from the voter 
registration records. The State Board of Elections may 
promulgate rules, pursuant to chapter 1-26, determining how 
voter registration records shall be matched.


SDCL 12-4-4.11 was repealed in 2016: 
Section 1. That § 12-4-4.11 be repealed. 
12-4-4.11. If an overseas citizen who has never resided in South 
Dakota is eligible to register to vote pursuant to § 12-4-4.4 as the 
adult child of an overseas citizen and has not reached the age of 
twenty-two, the voter registration of the adult child shall be 
accompanied by a photocopy of the adult child's United States 
passport identification page and an overseas registrant form 
indicating where the adult child's parent is registered to vote in 
South Dakota. The State Board of Elections shall promulgate 
rules, pursuant to chapter 1-26, concerning the overseas registrant 
form. 
 
October 2016 an electronic voter registration system for 
UOCAVA voters will be in place.  A UOCAVA with a current 
SD driver license or non-driver ID can register and/or update 
their voter registration through this system.


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


South Dakota implemented a new voter registration system 
(TotalVote) in 2012. TotalVote is one statewide system that 
all county auditor’s log into to use.  


2016 Response:


TotalVote transmits all data in real-time


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


SDCL 12-4-19. Confirmation mailing to voters who fail to 
reply to a confirmation mailing-- 
Exception. Any voter in the active registration file who has 
failed to vote, has not updated the voter's registration 
information, and has not replied to a confirmation mailing at 
least once during the last preceding four consecutive years 
shall be sent a nonforwardable return-ifundeliverable address 
verification request. If the request is undeliverable then a 
confirmation mailing prescribed by the State Board of 
Elections shall be sent. If a county auditor has determined 
through a national change of address licensee of the United 
States Postal Service that the address of a voter who is to be 
sent an address verification request has changed, that mailing 
may be omitted. This process shall be performed by each 
county auditor between January first and November fifteenth 
of each odd-numbered year. 
SDCL 12-4-19.1. Confirmation mailing notice to registrant of 
proposed registration cancellation-- Postcard and return 
card--Contents. The confirmation mailing notice shall be a 
double postcard stating that the voter's registration may be 
canceled if the card is not returned. In addition, the card shall 
state that if the information on the return card is correct, the 
voter must sign and return the card within thirty days or the 
voter's registration will become inactive. The card shall also 
state that if the information on the return card is not correct, 
the voter shall send the correct information to update the 
voter's registration or the voter's registration will become 
inactive. If the card is returned indicating a new address in 
another county in South Dakota or another state, the card 
shall serve as a cancellation authorization. The card shall also 
give information on reregistering if the voter has moved to 
another county or state. The card shall give the information 
about the voter as it appears in the registration records. 
SDCL 12-4-19.2. Placement in inactive registration file by 
auditor. If the card is not returned to the county auditor 
within the stated time limit or is undeliverable, the county 
auditor shall move the voter to an inactive registration file. 
12-4-19.4. Cancellation of voter registration. If a voter placed 
in the inactive registration file does not vote by the second 
general election following the confirmation mailing, the 
registration shall be canceled. This determination shall be 
made between January first and November fifteenth of every 
odd-numbered year. 
No, we use the same process.


2016 Response:


See Appendix A


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Yes 
Yes 
The voter registration information is verified through our 
state vital records agency and the Unified Judicial System.


2016 Response:


Our office used the NCOA for the first time in 2007. Our 
office mailed out the first notice of the list maintenance 
process for all but four of our county auditors. We had good 
experience with that service.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


A person who is convicted of a felony cannot register to vote 
until his/her entire sentence is completed which includes 
probation and/or parole. Once the entire sentence is 
completed the voter has to register to vote again in order to 
restore his/her voting rights.


2016 Response:


We do have the voter registration form available on our 
website https://sdsos.gov/electionsvoting/ 
assets/VoterRegistrationFormFillable.pdf. All persons 
registering to vote must print and sign the registration form 
and mail to his/her county auditor. We have two formats of 
the voter registration form on our website. One is just a pdf to 
print and fill out by hand. The other form, the person can fill 
out on-line, but still must print, sign and mail to the county 
auditor.


The link to our voter registration form has changed to 
https://sdsos.gov/elections-voting/voting/register-to-vote/ 
 
We only provide the fillable pdf version on our website, which 
must be printed, signed and mailed to the county auditor. 
 
The Department of Public Safety developed an on-line driver 
license renewal program so for voters who have a current current 
SD driver license or non-driver ID can register and/or update their 
voter registration through that on-line system.  


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


All 66 counties tabulate the votes centrally at the courthouse.


2016 Response:


Yes


2016 Response:


With the use of Vote Center and e-Pollbooks on Election 
Day, seven counties will report absentee numbers through an 
absentee precinct.


Not a change just additional information provided in this overview 
in 2014 - there are non vote center/e-Pollbook counties that also 
report absentee numbers through an absentee precinct. 
 
The other counties that do not use an absentee precinct, those 
absentee votes are reported by the voter's precinct. 
 
This information is not new from 2014, just wasn't included in the 
last statutory review. 


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


These ballots are counted and reported the same as in answer 
for (c).


2016 Response:


We allow no-excuse absentee voting.


2016 Response:


Yes, but our state law still refers to this as in-person absentee 
voting. 
Absentee voting by mail and in-person begins 46 days prior 
to the election. 
All ballots are counted at a central location (courthouse). 
Same as in question C1(c)


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No


2016 Response:


SDCL12-18-39. Provisional ballot--Eligibility. If any person 
is not authorized to vote pursuant to § 12-18-7.2, is 
successfully challenged under § 12-18-10, or is otherwise 
denied the ability to vote and the person maintains that he or 
she is currently registered to vote in that precinct, the person 
may cast a ballot which shall be called a provisional ballot. A 
member of the precinct election board shall notify any person 
who is denied the ability to vote that the person may cast a 
provisional ballot. 
 
SDCL 12-18-7.2. Voting without acknowledgment notice on 
verification by auditor--Emergency voting card. If any person 
attempting to vote in any election claims to be registered or 
any person attempting to vote in any election claims to be in 
the inactive registration file but does not possess an 
acknowledgment notice and the person's name does not 
appear in the registration list of the precinct, the person may 
vote if one of the members of the precinct election board first 
confirms by telephone or other means with the county auditor 
or a deputy auditor that the name was erroneously omitted 
from the list, and an emergency voting card, in duplicate, in 
the form prescribed by the State Board of Elections is signed 
by the applicant and each member of the precinct election 
board. The original emergency voting card shall be retained 
by the precinct superintendent as part of the precinct 
superintendent's permanent records, and the duplicate shall be 
given to the voter. In a primary election, the party affiliation 
of any voter using the emergency voting procedure of this 
section shall be designated on the emergency voting card. 
 
SDCL 12-18-10. Grounds for challenge of applicant to 
vote--Determination by judges--Notation on registration list. 
If a person makes an application for ballots, or if an absentee 
ballot has been cast, the person's right to vote at that poll and 
election may be challenged only as to the person's identity as 
the person registered whom the person claims to be or on 
grounds that within fifteen days preceding the election the 
person has been convicted of a felony or declared by proper 
authority to be mentally incompetent. The proceedings shall 
be conducted before the precinct superintendent and precinct 
deputies who shall determine from the evidence presented 
whether or not the person is permitted to vote and the 
members of the precinct election board shall indicate beside 
the name on the registration list the ground stated and the 
result of the precinct election board's decision.


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


The voter must be in the correct precinct in order for the 
provisional ballot to be counted. 
 
SDCL 12-20-5.1. Determination of validity of provisional 
ballots. Prior to the official canvass, the person in charge of 
the election shall determine if the person voting by 
provisional ballot was legally qualified to vote in the precinct 
in which the provisional ballot was cast. In making this 
determination, the person in charge of the election shall 
consider the information provided on the affirmation and 
diligently investigate the voter registration status of the 
person. If there is no evidence that a voter registration form 
had been completed by the person showing a residence 
address in that precinct and returned to an official voter 
registration site prior to the deadline to register to vote for the 
election, the provisional ballot is invalid. 
5:02:05:24. Notice of provisional ballot determination. The 
notice sent to the mailing address of a person who has cast a 
provisional ballot shall contain: 
(1) Voter's name; 
(2) Voter's mailing address; 
(3) Election at which the ballot was cast; 
(4) Whether the ballot was counted; 
(5) If the ballot was not counted, the reason why it was not 
counted; and 
(6) A telephone number for further information. 
 
SDCL 12-20-13.4. Counting provisional ballots--Notice. 
Within ten days after the official county canvass each person 
voting by provisional ballot shall be sent by the person in 
charge of the election a notice advising whether the 
provisional ballot was counted. The notice shall be prescribed 
by the State Board of Elections


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


N/A


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 SDCL 12-15-7. Meetings of precinct officials for instruction 
on laws and duties-- 
Compensation for attendance. Prior to each general or 
primary election, each county auditor, assisted by the state's 
attorney, shall call together the superintendents from each of 
the precincts in the county, and any precinct deputy as the 
county auditor may deem appropriate, at some convenient 
time and place and instruct them on the election laws and the 
duties of the precinct superintendent and precinct deputies. 
Any person who is called to the meeting and who attends the 
meeting shall be paid a fee fixed by the board of county 
commissioners of not less than five dollars for attending the 
meeting.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


This is collected at the county level.


2016 Response:


SDCL 12-4-5.4 The person must supply his/her South Dakota 
driver license number if they have one and if they do not, 
they must provide the last four digits of their social security 
number. 
If the person does not have a South Dakota drivers license or 
Social Security Number, the person must register to vote in 
person at the county auditor’s office and shall sign a 
statement verifying the fact that he or she has neither a South 
Dakota drivers license nor social security number


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


SDCL 12-18-6.1. Voters required to provide identification 
before voting. When the voter is requesting a ballot, the voter 
shall present a valid form of personal identification. The 
personal identification that may be presented shall be either: 
(1) A South Dakota driver's license or nondriver 
identification card; 
(2) A passport or an identification card, including a picture, 
issued by an agency of the United States government; 
(3) A tribal identification card, including a picture; or 
(4) A current student identification card, including a picture, 
issued by a high school or an accredited institution of higher 
education, including a university, college, or technical school, 
located within the State of South Dakota. 
 
SDCL 12-18-6.2. Affidavit in lieu of personal identification. 
If a voter is not able to present a form of personal 
identification as required by § 12-18-6.1, the voter may 
complete an affidavit in lieu of the personal identification. 
The State Board of Elections shall promulgate rules, pursuant 
to chapter 1-26, prescribing the form of the affidavit. The 
affidavit shall require the voter to provide his or her name 
and address. The voter shall sign the affidavit under penalty 
of perjury.


2016 Response:


2016 Response:


See Appendix A


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


ID/Notarization requirement is waived for UOCAVA voters. Not a change just clarification from previous answer -  
 
ID/Notarization requirement is waived for UOCAVA voters 
residing outside of the U.S.


2016 Response:


The ID/Notarization requirement is also waived for voter in 
nursing homes and assisted living centers, if the county is 
conducting in-person absentee voting at that facility.


Not a change just additional information from what was provided 
in 2014 response. 
 
If a voter does not have a photo ID, that voter can sign a personal 
identification affidavit and vote a regular ballot.


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 SDCL 12-18-9. Observation of voting and counting--Poll 
watchers' positions and accommodations. Any person, except 
a candidate who is on the ballot being voted on at that polling 
place, may be present at any polling place for the purpose of 
observing the voting process. Any person may be present to 
observe the counting process. A candidate who is on the 
ballot being voted on at a polling place may only be present 
to cast the candidate's vote during voting hours. A number of 
poll watchers shall be permitted for each candidate at a 
primary election or political party and independent candidate 
at a general election pursuant to § 12-18-8.1. Each polling 
place shall be arranged in a manner that permits each poll 
watcher to be positioned in a location where the poll watcher 
can plainly see and hear what is done within the polling 
place. 
 
SDCL 12-18-9.1. Poll watchers and waiting voters not to see 
into booths--Interference with official actions--Violation as 
misdemeanor. The superintendent of elections may order poll 
watchers and voters waiting to vote to position themselves 
where the poll watchers and voters cannot see into voting 
booths, read identifying numbers on photo identification 
cards, or interfere with voters in the act of voting or with the 
official actions of the election board. A violation of such an 
order is a Class 2 misdemeanor. 
 
Pollwatcher and Observer Guidelines document 
http://www.sdsos.gov/electionsvoteregistration/electionproce
ss_pollwatcher.shtm


Pollwatcher and Observer Guidelines document is now located at  
https://sdsos.gov/elections-voting/assets/Poll%20Watcher%
20Observer%20guidelinesAug2016.pdf 


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


No


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
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Appendix A – South Dakota 2014 Responses 
 


B3. A county auditor will delete/cancel voters according to the following South Dakota laws and 
administrative rules: 


12-4-18. Persons declared mentally incompetent, deceased or serving sentence for felony conviction 
removed from registration records. The clerk of courts shall, within fifteen days after the close of each 
month, prepare and deliver to the auditor an abstract from the records of the names of persons declared 
mentally incompetent in the preceding month. The notice shall be sent to the county auditor of the county 
in which the person declared incompetent resides. The county auditor shall remove from the master 
registration list the names of persons identified in accordance with the information provided pursuant to 
this section and names of those sentenced to imprisonment in the federal penitentiary system and may 
remove names published in an obituary. Voter registration records maintained in or transmitted to the 
statewide voter registration file shall be matched with the death records maintained as vital statistics 
records by the Department of Health and the records of felony convictions maintained by the Unified 
Judicial System. Any voter identified as deceased or who is serving a sentence for a felony conviction 
shall be removed from the voter registration records. The State Board of Elections may promulgate rules, 
pursuant to chapter 1-26, determining how voter registration records shall be matched. 


12-4-12. New registration on move between states or counties--Authorization to cancel previous 
registration. Any new registrant previously registered elsewhere shall be required to sign an authorization 
which shall be forwarded by the registration official to the auditor of the county of former registration, or 
other appropriate registration official, who shall remove the registrant's name from the registration file. 


5:04:06:04. Duplicate voter registration check. The Secretary of State shall at least annually conduct a 
check of the statewide voter registration database to determine if there are duplicate registrations. If the 
following fields in the registration file match for two or more records, the records are considered 
duplicates: 


(1) First name, last name, and social security/driver's license number; 


(2) First name, date of birth, and social security/driver's license number; or 


(3) Last name, date of birth, and social security/driver's license number. 


The newest duplicate shall be retained as a registered voter. Information on the older duplicates must be 
sent to the registered voter's county of registration for deletion from the voter registration file. 


Yes 


5:02:03:24. Notice to removed felons. Any person who is removed from the voter registration list due to 
a felony conviction shall be notified by the county auditor. The notice shall be sent by forwardable mail in 
the following form: 


Felony Conviction Notice Received 


Voter Registration Cancellation Notice 


This office has been notified that you have been convicted of a felony. 


Under South Dakota law § 12-4-18, a person convicted of a felony loses the right to vote. 


You will be eligible to register to vote upon completion of your entire sentence. 


Further information is available at www.sdsos.gov. 


If you have any questions or believe this to be an error, please contact this office at 


_________________ (phone number). 







 


 


D2c. Casting a mail-in or absentee vote 


The person must provide a copy of one of the acceptable forms of id (SDCL 12-18-6.1 above) with the 
application for absentee ballot or have his/her signature notarized on the application for absentee ballot. 


SDCL 12-19-2. Application for absentee ballot--Contents--Address to which ballot sent--Stamping date 
of receipt--Delivery. An absentee voter desiring to vote by mail may apply to the person in charge of the 
election for an absentee ballot. The application or request shall be made in writing and be signed by the 
applicant and shall state the applicant's voter registration address. The application or request shall contain 
an oath verifying the validity of the information contained in the application or request. The oath shall be 
administered by a notary public or other officer authorized by statute to administer an oath. If the 
application or request does not contain an oath, the application or request shall be accompanied by a copy 
of the voter's identification card as required by § 12-18-6.1. The copy of the voter's identification card 
shall be maintained by the person in charge of the election. However, the voter's identification card is not 
available for public inspection. The application or request may be used to obtain an absentee ballot for all 
elections in that calendar year conducted by the jurisdiction receiving the application or request if so 
indicated. If the application or request is from a voter identified as being covered by the Uniformed and 
Overseas Citizens Absentee Voting Act (42 U.S.C. 1973ff-1) as of January 1, 2006, an absentee ballot 
shall be provided to the voter for each federal election through the next two general elections. The ballot 
shall be sent to the voter's residence, as shown in the voter registration file or any temporary residence 
address designated in writing by the voter, at the time of applying for the absentee ballot. The person in 
charge of the election shall stamp the application with the date it was received. The person in charge of 
the election shall preserve a record of the name, mailing address, and voting precinct of each applicant 
and, except as provided by § 12-19-45, deliver the record to the superintendent of the election board of 
the home precinct of the applicant. 


2010 change to SDCL 12-19-2: 


12-19-2. Application for absentee ballot--Contents--Address to which ballot sent--Stamping date of 
receipt--Delivery. An absentee voter desiring to vote by mail may apply to the person in charge of the 
election for an absentee ballot. The application or request shall be made in writing and be signed by the 
applicant and shall state the applicant's voter registration address. The application or request shall contain 
an oath verifying the validity of the information contained in the application or request. The oath shall be 
administered by a notary public or other officer authorized by statute to administer an oath. If the 
application or request does not contain an oath, the application or request shall be accompanied by a copy 
of the voter's identification card as required by § 12-18-6.1. The copy of the voter's identification card 
shall be maintained by the person in charge of the election. However, the voter's identification card is not 
available for public inspection. The application or request may be used to obtain an absentee ballot for all 
elections in that calendar year conducted by the jurisdiction receiving the application or request if so 
indicated. The ballot shall be sent to the voter's residence, as shown in the voter registration file or any 
temporary residence address designated in writing by the voter, at the time of applying for the absentee 
ballot. If the application or request is for a primary, general, or other statewide election from a 
voter identified as being covered by the Uniformed and Overseas Citizens Absentee Voting Act (42 
U.S.C. 1973ff-1) as of January 1, 2010, the voter may designate on the application for the ballot to 
be sent electronically. The person in charge of the election shall stamp the application with the date it 
was received. The person in charge of the election shall preserve a record of the name, mailing address, 
and voting precinct of each applicant and, except as provided by § 12-19-45, deliver a copy of the record 
to the superintendent of the election board of the home precinct of the applicant. 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


AARON H. SCHULANER


GENERAL COUNSEL


OFFICE OF ELECTIONS


802 LEHUA AVENUE


PEARL CITY


HAWAII


96782


ELECTIONS@HAWAII.GOV


808-453-8683


808-453-6006
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley

Typewritten Text

a)



lalley

Typewritten Text

b)
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


A ballot condition that indicates the number of valid marks 
found within the contest for office exceeds the number of 
votes allowable for that race.


A ballot condition that indicates the number of valid marks 
found within the contest for office are less than the number of 
votes allowable for that race.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


The ballot contains no valid marks for any candidate for 
office.


The ballot contains errors, mistakes, marks, or any condition 
that the voter believes renders the ballot insufficient or 
defective to cast the person’s vote(s) at the election, and the 
person requests another ballot to vote. HAR § 3-172-1 
(Definitions).


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


A provisional/challenged ballot is that ballot provided to a 
voter whose right to vote remains to be verified within a 
fixed period of time.


For purposes of this survey, an absentee ballot is a ballot 
mailed to a registered voter who requests a ballot by mail 
within the lawful period for requesting an absentee ballot. 
HRS § 15-1.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


For purposes of this survey, early voting is that period before 
election day when a registered voter may cast a ballot to be 
counted on election day. HRS §§ 15-4 & 15-7.


Any registered voter who may vote whose voter registration 
record contains no evidence that raises a question about the 
person’s eligibility to vote.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


Any voter who is registered to vote and has been mailed a 
confirmation postcard under section 8(d)(2), HAVA, but who 
did not vote at an election.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 None at this time.


2016 Response:2014 Response:







 


OMB Control No.  3265-0006 10       
Expiration Date 4/30/2017 


SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Hawaii’s voter registration system is a top down system.


2016 Response:


Not applicable.


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Voters are moved to the inactive list after election officials 
mail the section 8(d)(2) confirmation postcard. 
Re-registration submitted by this category of voter would 
move the record back to the active list. This process is used 
for UOCAVA voters.


2016 Response:


Voters are removed after non activity/non registration for two 
federal election cycles following placement on the inactive 
list. Typically, the purging is conducted several months after 
the general election. This process is used for UOCAVA 
voters.


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Hawaii currently verifies voter registration information with 
the state drivers license database.


2016 Response:


We do not use the NCOA process but are currently 
researching and experimenting with it to determine factors 
that affect reliability for Hawaii addresses. 
We use the NCOA process before any election mailing. It has 
results in savings as we are able to quickly identify no longer 
valid addresses, versus relying on returned mail.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


Convicted felons regain the right to vote upon probation, 
parole, or final discharge. HRS § 831-2. Individuals may be 
asked to produce documentation to that effect. Registration 
by deadlines is not automatic and is required.


2016 Response:


Yes. A person who wants to register to vote may download 
and print a voter registration form.


Online voter registration began in 2015.  Anyone with a valid 
driver's license or state identification card can register to vote or 
update their voter registration online.  The applicant types in their 
driver's license information (i.e. name, date of birth, driver 
license/state identification card number) which is then confirmed 
against the driver's license and state identification card database.  
If the system confirms that the applicant is the same person in the 
driver's license and state identification card database then they are 
permitted to register for the first time or update their registration 
online.


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


For early vote the ballots are counted on a precinct counter 
and/or DRE. For Absentee Mail the ballots are counted 
centrally at a counting center in each county.


2016 Response:


No, the votes are redirected by ballot style.


2016 Response:


The absentee mail and early vote ballots are reported by 
ballot style, separate from the election day votes.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


UOCAVA votes are counted the same as absentee ballots in 
c., supra.


2016 Response:


Hawaii does not require a reason for voting absentee. HRS § 
15-4.


2016 Response:


Yes, Hawaii provides for in-person early voting. HRS § 15-7. 
Here early voting is termed “absentee walk in” voting. Votes 
are counted at the precincts and compiled centrally.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


For unique historical reasons the area of Kalawao, located on 
the Island on Molokai, is designated as a county, but for 
election purposes it is included in the County of Maui. HRS 
11-1 (Definitions). The County of Kalawao utilizes a vote by 
mail system. HRS § 15-4. However, we do not consider it to 
be an election jurisdiction for purposes of this survey.


2016 Response:


A voter who asserts his/her registration but whose name does 
not appear on the voter registration list. 
A voter is to be turned away by election official.


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


A voter casting a provisional ballot must be in the proper 
precinct. Local election officials will determine whether the 
voter’s ballot proposed to be cast is in the proper precinct by 
verifying the ballot style against the address noted on the 
provisional ballot documentation.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


HRS §11-153 requires that the overages and underages to the 
poll book be made public.


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 Hawaii Revised Statutes §11-73 – No precinct official shall 
serve unless the official has received instruction and has been 
certified by the authorized instructor to that effect. This 
section shall not prevent the assignment of a person who has 
not received such instruction or such certificate but who is 
otherwise qualified to fill a vacancy among precinct officials 
when a qualified certified person is not available.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


Any overvotes and / or undervotes are captured for each 
contest as part of the election tally.


2016 Response:


Hawaii requires HAVA-required ID for first time mail 
registrants. If the HAVArequired ID is not provided at the 
time of voter registration then it must be provided at the 
polling place or with the voter’s absentee ballot, in 
accordance with HAVA.


2016 Response:


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 21       
Expiration Date 4/30/2017 


b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Hawaii Revised Statutes §11-136 – Every person shall 
provide identification if so requested by a precinct official. 
Hawaii Administrative Rules §2-51-80 – The voter shall 
present valid identification to the official in charge of the 
pollbook.


2016 Response:


2016 Response:


The voter is required to sign an affirmation, which is part of 
the return envelope, stating that the voter is the person voting. 
HRS § 15-6. The signature on the affirmation statement is 
compared to the voter's signature on the absentee request or 
the voter registration affidavit and it must correspond in order 
for the vote to be counted. HAR § 3-174-11.


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


None.


2016 Response:


None.


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 HRS § 11-77. Appointment of watchers; service 
(a) Each qualified political party shall be entitled to appoint 
no more than one watcher who may be present at any time in 
each precinct and absentee polling place in which the 
candidates of that political party are on the ballot. Each party 
shall submit its list of watchers not later than 4:30 p.m. on the 
tenth day prior to any election to the chief election officer or 
to the clerk in county elections. All watchers shall serve 
without expense to the State or county. All watchers so 
appointed shall be registered voters. No person shall serve as 
a watcher who could not qualify to serve as a precinct official 
under section [11-72(b)(3)]. 
(b) Each watcher shall be provided with identification from 
the chief election officer, or by the clerk in the case of county 
elections, stating the watcher's name and the name of the 
party the watcher represents. On election day the watcher 
shall present identification to the chairperson of precinct 
officials of the precinct or precincts where the watcher is to 
serve. 
(c) All watchers for precincts shall be permitted to observe 
the conduct of the election in the precinct. The watchers may 
remain in the precinct as long as the precinct is in operation 
subject to section 19-6. Watchers may review the polling 
book pursuant to section 11-97. 
(d) The watcher shall call the attention of the chairperson to 
any violations of the election laws that the watcher observes. 
After the chairperson's attention is called to the violation the 
chairperson shall make an attempt to correct such violation. If 
the chairperson fails to correct the violation, the watcher may 
appeal to the clerk of the county. 
(e) The watchers shall be permitted to observe the operations 
of the absentee polling place. Any violation of the election 
laws shall be reported to the clerk.


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


No.


2016 Response:


No additional comments.


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







 


OMB Control No.  3265-0006 26       
Expiration Date 4/30/2017 


 





		Intro_Fields

		Directions Edited

		2016_Statutory_Overview_Template_working.pdf

		2016_Statutory_Overview_Template_0808_3.pdf

		2016_Statutory_Overview_Template_0808.pdf














 


OMB Control No.  3265-0006 1       
Expiration Date 4/30/2017 


U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Mark Goins / Kathy Summers


Coordinator of Elections/Elections Specialist


TN - Secretary of State - Division of Elections


312 Rosa Parks Ave, 7th Floor


Nashville


Tennessee


37243


Mark.Goins@tn.gov/ Kathy.Summers@tn.gov 


(615) 253-4585


(615) 741-1278
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley

Typewritten Text
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Not defined.


Not defined.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


Not defined.


The TN Election Code does not specifically define “spoiled 
ballot”, but describes the process for replacing a spoiled 
ballot. TCA §2-6-202(f) and – TCA§ 2-7-120 define the 
process for handling a spoiled ballot.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


No specific definition is given for either a provisional or 
challenged ballot, but the process governing each is described 
in the following statutes. 
Provisional – TCA§2-7-112 provides the process for 
provisional ballots and includes a provisional voting process 
for voters who do not present a valid photo ID when voting. 
Challenged - TCA§ 2-7-123 through 126 govern challenged 
ballots.


TCA § 2-6-201 defines those eligible for absentee voting and 
TCA § 2-6-202 describes the process for voting in TN.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


TCA § 2-6-101 defines absentee voting and the process for  
voting in TN.


TCA § 2-6-101 and TCA§ 2-6-102 define early voting and the 
process for early voting in TN.


Not defined.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


TCA § 2-6-106 defines the process for making voters inactive 
voters and removing them from the voter files in TN.


Citation correction:  
TCA § 2-2-106 defines the process for making voters inactive 
voters and removing them from the voter files in TN.


Evidence of identification - 
TCA § 2-7-112 defines acceptable photo ID which must be 
used as evidence of identification. 
 
This code has been amended in only two (2) regards: 
1. The ID must be TN issued and 
2. Cannot be issue by a county or city government 
(In all other respects, definition of acceptable ID remains the 
same.) Federal ID is acceptable. 
 
TCA § 2-1-104(a)(24) defines “recognized minor party” to 
distinguish new political parties in TN from the existing 
statewide political parties.


TCA § 2-1-104(a)(30) redefines "statewide political party" to mean 
a political party having a candidate for a statewide office to have 
received a number of votes equal to at least 5% of the total number 
of votes cast for Governor in the most recent election for Governor 
(2016 Public Chapter No. 1016).


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 See A1j See A1j


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Tennessee’s voter registration database is a bottom - up 
system.


2016 Response:


The county election commission is required to electronically 
transfer the information to the Division of Elections daily.


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


See Appendix A A forwardable confirmation notice with a postage prepaid, 
pre-addressed return form on which the voter may verify or correct 
the address information must be mailed to a voter whenever 
objective evidence exists that a voter has changed his or her 
address.  
 
Upon mailing a confirmation notice to a registered voter, the status 
of the voter shall be changed from ACTIVE status to INACTIVE 
status. 
 
A voter’s status changes from Inactive to Active upon any activity 
over the voter’s signature which verifies the address of 
registration. 
 
If the voter responds to the confirmation notice, appears to vote, 
completes a voter registration form at a NVRA agency, or 
otherwise updates the voter registration after the time the notice is 
sent and before two (2) regular November elections pass, the 
voter’s registration status will return to ACTIVE status. 
 
Yes, a different process is used for UOCAVA voters. Because 
these are temporary registrations the process of sending 
confirmation notices does not apply. UOCAVA applicants remain 
on file for a calendar year unless the UOCAVA voter is eligible to 
vote in a municipal or special election held within ninety (90) days 
of the ending of the calendar year.


2016 Response:


Purge Process 
Pursuant to TCA 2-2-109 and 2-2-141, a voter’s name must 
be removed from the voter registration rolls for the following 
reasons: 
8. At the request of the voter; 
9. Ninety (90) days after a change of name for any reason, 
except by marriage or divorce; 
10. If the voter dies; 
11. Upon receiving information that a person has been 
convicted of felony; or 
12. Upon written confirmation from the voter that the voter 
has changed the voter's address to an address outside the 
county of registration or has registered to vote in another 
jurisdiction; 
13. If from the date the confirmation notice has been mailed 
to the voter, two (2) regular November elections pass and the 
voter has not updated his or her voter registration record; 
14. If upon comparison of voter registration records with 
other state or federal agencies, evidence exists that a 
particular registered voter is not a U.S. citizen, a voter may 
be purged for failure to provide proof of U.S. citizenship after 
notice and opportunity has been given to produce such proof. 
 
Canceling the Purge Process - If the voter responds to the 
confirmation notice, appears to vote, completes a voter 
registration form at an NVRA agency, or otherwise updates 
the voter registration after the time the notice is sent and 
before two (2) regular November elections pass, the voter’s 
registration status will return to ACTIVE status and the purge 
process ceases. 
The temporary voter registration of UOCAVA voters are 
purged after one calendar year has passed and the UOCAVA 
voter has not otherwise updated or applied to vote in 
additional elections.


Pursuant to TCA 2-2-109 and 2-2-141, a voter’s name must be 
removed from the voter registration rolls for the following reasons: 
 
1. At the request of the voter; 
 
2. Ninety (90) days after a change of name for any reason, except 
by marriage or divorce; 
 
3. If the voter dies; 
 
4. Upon receiving information that a person has been convicted of 
felony; or 
 
5. Upon written confirmation from the voter that the voter has 
changed the voter's address to an address outside the county of 
registration or has registered to vote in another jurisdiction; 
 
6. If from the date the confirmation notice has been mailed to the 
voter, two (2) regular November elections pass and the voter has 
not updated his or her voter registration record; 
 
7. If upon comparison of voter registration records with other state 
or federal agencies, evidence exists that a particular registered 
voter is not a U.S. citizen, a voter may be purged for failure to 
provide proof of U.S. citizenship after notice and opportunity has 
been given to produce such proof. 
 
The temporary voter registration of UOCAVA voters are purged at 
the end of the calendar year has passed and the UOCAVA voter 
has not otherwise updated or applied to vote in additional 
elections. 


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


For drivers license - The voter registration database is not 
electronically linked to share information however, the state 
is able to use information electronically transferred by the 
Department of Safety. 
For other agencies - Varies by agency. 
Information is extracted from various agency files. Not all 
agencies provide unique identifiers (such as SS# and DOB) to 
match our voter files.


For drivers license - The voter registration database is not 
electronically linked to share information however, the state is able 
to use information electronically transferred by the 
Department of Safety and Homeland Security. 
For other agencies - Varies by agency.


2016 Response:


NCOA is not used on the state level. If used it is done on a 
county level.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


See Appendix A


2016 Response:


The State of Tennessee uses the Internet to educate the public 
about the registration process. The state has a voter registration 
link on the Election Division website. 
See site listed below: 
http://sos.tn.gov/products/elections/register-vote  
Applicants are able to complete the voter application on line and 
then print off the form. The voter is required to sign and send the 
original application to either the Division of Elections or the 
county election commission office for processing. 
 
2016 Public Chapter No. 936 establishes an online voter 
registration process beginning July 1, 2017.


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


Absentee by – mail ballots, provisional ballots and early 
voting ballots are counted centrally within the county. 
Election Day ballots are counted at the precincts.


2016 Response:


Absentee by – mail ballots, and provisional ballots are 
typically redirected and placed into the precinct totals from 
which the ballots come. However, if in a precinct there is 
only one absentee by-mail vote or only one provisional 
ballot, then the single ballot will be counted with the early 
vote totals to protect the secrecy of the ballot. Regarding 
early votes, there are a few counties which report early votes 
as a single early voting precinct. However, most of the 
counties redirect the early votes to the appropriate precinct 
for the voter.


2016 Response:


See response to “b” above.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


UOCAVA ballots are absentee by – mail. See response to “b” 
above.


2016 Response:


Tennessee requires a reason for voting absentee by - mail. 
See TCA§ 2-6-201.


2016 Response:


Tennessee allows early voting for any eligible registered 
voter. Early voting begins twenty days out from an election 
and ends the fifth day before the election or on the seventh 
day before the Presidential Preference Primary. The counting 
of in – person early voting ballots is done at a central location 
by the county election commission and is reported in the 
precinct totals. Tennessee does have some counties that 
choose to report their early voting and absentee totals 
separately.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


TCA § 2-6-205 allows cities to require nonresident property 
owners to vote only by mail. 
2-6-205. Absentee voting for voters registered as nonresident 
property owners. 
In the case of individuals who, pursuant to § 2-2-107(a) are 
registered to vote in a municipality as nonresident property 
owners, the municipal legislative body may, by ordinance, 
direct such voters to cast the municipal ballots as absentee by 
mail ballots. Any municipal ordinance adopted pursuant to 
this section must be adopted and filed with the county 
election commission office no later than sixty (60) days 
before the election. Upon the filing of the municipal 
ordinance, a nonresident property owner may not thereafter 
vote in the election except by absentee ballot. No later than 
forty-five (45) days before the election, the election 
commission shall mail a notice to each voter registered as a 
nonresident property owner of the municipality advising the 
voter of the voting process and include an application for 
ballot for the municipal election. The election commission 
shall maintain a record of the municipal ordinance and shall 
not require a municipality to adopt subsequent ordinances, 
unless the municipality has repealed such ordinance since the 
last election.


2016 Response:


See Appendix A


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Both the voter registration application and the application for 
ballot shall be deposited in the provisional ballot box. 
Nothing in this section shall be construed to allow Election 
Day voter registration. 
Pursuant to § 2-7-114(b) and (c), the voter shall vote the 
provisional ballot. The provisions of § 2-7-116 shall govern 
any voter needing assistance. If the provisional ballot was 
cast in the proper precinct and the voter had not voted in 
another precinct or otherwise voted in the election the ballot 
will be counted.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


TCA§ 2-8-101 requires the county election commission to 
meet, compare the returns and certify the election. 
 
TCA§ 2-8-104 requires the county election commission to 
audit as soon as possible after the election. 
 
TCA§ 2-20-103 allows automatic mandatory audits of optical 
scan paper ballots.


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 After the appointment of election officials pursuant to 
2-4-102, the county election commission shall meet for the 
purpose of instructing poll officials.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


91 of our 95 counties use DRE’s which do not allow for over 
voting. The four remaining counties are precinct based 
optical scanning systems and do not allow for over votes. We 
do not track over votes by absentee voters However, TCA§ 
2-7-133(b) prohibits the counting of an office if it is 
impossible to determine the voter’s choice.


88 of our 95 counties use DRE’s which do not allow for over 
voting. The seven remaining counties are precinct based optical 
scanning systems and do not allow for over votes. We do not track 
over votes by absentee voters However, TCA§ 2-7-133(b) 
prohibits the counting of an office if it is impossible to determine 
the voter’s choice.


2016 Response:


Tennessee statutes do not require identification when 
registering to vote.  However, counties may verify the voter's 
address by mailing a wallet card to the voter or by requesting 
evidence of the address when registering the voter in-person. 
 
 
When registering to vote a Tennessee Driver’s License, 
Social Security Card, credit card bearing applicant’s 
signature or other document bearing the applicant’s signature 
would serve as ID. For verification of a residential address a 
Tennessee Driver’s License, residential lease agreement, a 
utility bill or other document bearing applicant’s residential 
address would be sufficient to register to vote.


Tennessee statutes do not require identification when registering to 
vote.  However, counties may verify the voter's address by mailing 
a wallet card to the voter or by requesting evidence of the address 
when registering the voter in-person.


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


TCA 2-7-112(a)((1) A voter shall complete and sign an 
application for ballot, indicate the primary in which the voter 
desires to vote, if any, and present it to a precinct registrar. In 
addition, the voter shall present to the precinct registrar one 
(1) form of identification that bears the name and photograph 
of the voter. The requirement to present one (1) form of 
identification that bears the name and photograph of the voter 
shall apply to persons voting pursuant to 2-6-109; provided, 
however, that a person voting in accordance with 2-6-401(a) 
and (b) or 2-6-601 shall not be required to show an 
identification with a photograph of the voter. Voters who 
vote in person during early voting or on Election Day must 
present a photo ID issued by the federal or Tennessee state 
government. These IDs may be current or expired


2016 Response:


2016 Response:


Voters casting a ballot by mail must submit a request for an 
absentee ballot to the county election commission. This 
request does not require additional ID. The application 
requires a voter signature which is compared to the 
permanent voter registration form.


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


UOCAVA voters are not required to provide additional ID. 
The signature on the ballot affidavit is compared to the 
signature on the application for ballot.


2016 Response:


None.


2016 Response:


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 23       
Expiration Date 4/30/2017 


D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 Candidates, party officials and certain organizations of 
citizens may appoint poll watchers to observe the election. 
Any additional observers may be allowed by the local 
jurisdiction. See TCA§§2-7-103 and 2-7-104. 
 
However, TCA § 2-1-119 limits United Nations observers to 
those with a treaty ratified by the United States Senate stating 
that the UN may monitor the election in TN. (2014 – Public 
Chapter # 807.) 
 
2-1-119. Monitoring of elections by U.N. representative. 
 
Any representative of the United Nations appearing without a 
treaty ratified by the United States Senate stating that the 
United Nations can monitor elections in this state, shall not 
monitor elections in this state.


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


Tennessee has not revised its administrative complaint 
procedures since first implemented.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
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Appendix A – Tennessee 2014 Responses 
 


B2. A forwardable confirmation notice with a postage prepaid, pre-addressed return form on which the 
voter may verify or correct the address information must be mailed to a voter whenever objective 
evidence exists that a voter has changed his or her address. Such “objective” evidence may involve a 
verification card being returned as undeliverable or any election information mailed to the voter being 
returned as undeliverable. Examples of when a confirmation card may be mailed to the voter are when a 
notice of a change in the polling place location has been returned by postal officials indicating that the 
voter has moved to a different address with a given forwarding address. In this situation the county 
election commission would mail the voter a forwardable confirmation notice to the address listed on the 
permanent voter registration record – not the new address indicated by the post office. If the post office 
indicated that the person did not have a forwarding address, or the forwarding address expired or that the 
forwarding address is outside of the county, the county election commission would mail the voter a 
forwardable confirmation notice to the address listed on the permanent voter registration record – not the 
new address indicated by the post office. 


Immediately upon mailing a confirmation notice to a registered voter, the status of the voter shall be 
changed from ACTIVE status to INACTIVE status. 


A voter’s status changes from Inactive to Active upon any activity over the voter’s signature which 
verifies the address of registration. 


Purge Process 


Pursuant to TCA 2-2-109 and 2-2-141, a voter’s name must be removed from the voter registration rolls 
for the following reasons: 


1. At the request of the voter; 


2. Ninety (90) days after a change of name for any reason, except by marriage or divorce; 


3. If the voter dies; 


4. Upon receiving information that a person has been convicted of felony; or 


5. Upon written confirmation from the voter that the voter has changed the voter's address to an address 
outside the county of registration or has registered to vote in another jurisdiction; 


6. If from the date the confirmation notice has been mailed to the voter, two (2) regular November 
elections pass and the voter has not updated his or her voter registration record; 


7. If upon comparison of voter registration records with other state or federal agencies, evidence exists 
that a particular registered voter is not a U.S. citizen, a voter may be purged for failure to provide proof of 
U.S. citizenship after notice and opportunity has been given to produce such proof. 


Canceling the Purge Process - If the voter responds to the confirmation notice, appears to vote, completes 
a voter registration form at an NVRA agency, or otherwise updates the voter registration after the time the 
notice is sent and before two (2) regular November elections pass, the voter’s registration status will 
return to ACTIVE status and the purge process ceases. 


A forwardable confirmation notice with a postage prepaid, pre-addressed return form on which the voter 
may verify or correct the address information must be mailed to a voter whenever objective evidence 
exists that a voter has changed his or her address. Such “objective” evidence may involve a verification 
card being returned as undeliverable or any election information mailed to the voter being returned as 
undeliverable. 







Examples of when a confirmation card may be mailed to the voter are when a notice of a change in the 
polling place location has been returned by postal officials indicating that the voter has moved to a 
different address with a given forwarding address. In this situation the county election commission would 
mail the voter a forwardable confirmation notice to the address listed on the permanent voter registration 
record – not the new address indicated by the post office. If the post office indicated that the person did 
not have a forwarding address, or the forwarding address expired or that the forwarding address is outside 
of the county, the county election commission would mail the voter a forwardable confirmation notice to 
the address listed on the permanent voter registration record – not the new address indicated by the post 
office. 


Immediately upon mailing a confirmation notice to a registered voter, the status of the voter shall be 
changed from ACTIVE status to INACTIVE status. 


A voter’s status changes from Inactive to Active upon any activity over the voter’s signature which 
verifies the address of registration. 


Preservation Time - T. C. A. § 2-2-134(c) provides that purged registrations shall be retained by the 
county election commission for two (2) years from the date of the purge. 


Destruction Time - After two (2) years from the date of the purge passes, the election commission may 
destroy the hard paper record of physical purged registrations. 


The temporary voter registration of UOCAVA voters are purged after one calendar year has passed and 
the UOCAVA voter has not otherwise updated or applied to vote in additional elections. 


Yes, a different process is used for UOCAVA voters. Because these are temporary registrations the 
process of sending confirmation notices does not apply. UOCAVA applicants remain on file for a 
calendar year unless the UOCAVA voter is eligible to vote in a municipal or special election held within 
ninety (90) days of the ending of the calendar year. 


 


 


B6. Article 4, §2 of the Tennessee Constitution provides that the Tennessee legislature may deny the right 
to vote to persons convicted of "infamous" crimes. Pursuant to this provision in the Tennessee 
Constitution, the Tennessee legislature has excluded felons from voting. However, the legislature has also 
established conditions and procedures through which felons who have lost their voting rights may regain 
them. The manner in which a person may restore a lost voting right depends upon the crime committed 
and the year in which the conviction occurred. 


Eligibility requirements are listed in the three categories listed below. 


A Felony Conviction After May 18, 1981(2006 General Assembly, Public Chapter 860 AND 2-2-
139) 


Type of Crime That Forfeits Right to Vote 


All Felonies 


Conditions under Which Person May Be Eligible for Restoration of Voting Rights 


Receipt of a pardon; 


Expiration of the maximum sentence imposed for the crime; or 


Granted final release from incarceration or supervision by the board of paroles, the department of 
correction, or county correction authority; and 


Any court order restitution paid; and/or 







Current in the payment of any child support obligations 


Payment of any court costs ordered by the court 


Procedures for Restoring Voting Rights 


1. Court Order 


Obtain a court order restoring the person’s rights in either the county in which the person currently resides 
or the county in which the person was convicted. 


OR 


2. Certificate of Restoration 


Print the Certificate of Restoration of Voting Rights, or obtain a certificate from the county election 
commission office; 


• Certificate of Restoration of Voting Rights must be completed by: the pardoning authority; or an agent 
or officer of the supervising or incarcerating authority; and/or the an agent of the circuit/criminal court 
clerk Upon verification that the applicant does not have any outstanding child support obligations due, the 
person may be registered to vote. 


Exceptions -Persons convicted of any of the following, cannot have his or her voting rights restored: 


Between July 1, 1986, and June 30, 1996 -first degree murder, aggravated rape, treason, or voter fraud 


Between July 1, 1996, and June 30, 2006 - murder, rape, treason, or voter fraud 


On or after July 1, 2006 – Any of the above, or any degree of murder or rape or any felony offense under 
TCA Title 39, Chapter 16, parts 1, 4, or 5; or any sexual offense under TCA § 40-39-202(17) or any 
violent sexual offense under TCA § 4039-202(25) designated as a felony and where the victim of such 
offense was a minor 


B. Felony Conviction Between January 15, 1973, and May 17, 1981 


Public Chapter 740 § 4(70) (1972) & Crutchfield V. Collins, 607 S.W. 2D 478 (Tenn. Ct. App. 1980) 


Type of Crime That Forfeits Right to Vote 


 None 


Condition Under Which Person May Be Eligible for Restoration of Voting Rights 


 Because a person convicted of an infamous crime during this time period may register to vote, 
regardless of the nature of the conviction, there are no conditions or procedures that apply. 


C. Felony Conviction Prior to January 15, 1973 


(Crutchfield V. Collins, 607 S.W. 2D 478 (Tenn. Ct. App. 1980) 


Type of Crime That Forfeits Right to Vote 


 Abusing a female child; 


 Arson and felonious burning; 


 Bigamy; 


 Bribery; 


 Burglary; felonious breaking and entering a dwelling house; felonious breaking into a business house, 
outhouse other than a dwelling house; larceny; horse stealing; robbery; receiving stolen property; stealing 
bills of exchange or other valuable papers; 







 Destroying a will; 


 Incest; rape; sodomy; buggery; or 


 Perjury; subornation of perjury. 


Conditions Under Which Person May Be Eligible for Restoration of Voting Rights 


 Proving that, at the time of conviction, the judge did not render person infamous; 


 Conviction reversed on appeal; 


 Receipt of a full pardon; or 


 Circuit court, in either the county where person resides or in the county where person was convicted, 
issues judgment that restores full rights of citizenship upon the person. (Person may petition the circuit 
court for restoration at the expiration of the maximum sentence imposed for the infamous crime 
conviction.) 


Procedure for Restoring Voting Rights 


 Present proof of one of the above-mentioned conditions to the county election commission in the 
county in which the person resides;  


Are voting rights automatically restored or does the individual have to apply for a pardon, certificate of 
eligibility or other similar certificate? 


Response Voting rights are not automatically restored. The individual applicant must apply to have their 
voting rights restored. 


Does an individual whose voting rights have been restored have to produce documentation of his/her 
status when registering to vote?) 


Response When the individual applies to vote they must submit the information necessary (depending on 
the year of conviction) in order to have their voting rights restored 


 


 


C5. TCA § 2-7-112 governs provisional voting. 


(a)(3)(A) A person shall be entitled to vote a provisional ballot under the procedures of this section if the 
voter claims to be properly registered in the county and eligible to vote at the precinct in the election, but 
whose eligibility cannot be determined by the computer signature list or by examination of the permanent 
registration records on file with the county election commission or an election official asserts that the 
individual is not eligible to vote. If a voter is unable to present evidence of identification, the voter shall 
be entitled to vote a provisional ballot pursuant to subsection (e) unless the voter is eligible to vote 


pursuant to subsection (f). 


(i) If the election official cannot determine that the voter's name should have been placed on the precinct's 
computer signature list, then the voter shall complete an original voter registration application. At the 
time of registration and pursuant to subsection (d), the voter shall present verification of the residential 
address under which the person desires to vote. 


(e) A person whose name appears on the computerized voter signature list or the electronic poll book and 
is unable to present valid evidence of identification specified in subsection (c) shall be entitled to vote a 
provisional ballot under the procedures of this subsection (e) unless such person is eligible to vote 
pursuant to subsection (f). 







(1) The voter shall complete an application for ballot pursuant to this section, and if the voter has changed 
residence, or the voter's registration is inactive, the voter shall complete a fail safe affidavit. The voter 
must vote in the precinct in which the person is a resident. The voter shall also be given a written 
statement that specifies the voter has until the second business day after the election to provide evidence 
of identification. The voter shall sign such statement and return it along with the application of ballot. 


(2) Upon completion of the application for ballot and if applicable, the presentation of a fail safe affidavit 
in the voter's correct polling location, the voter shall be given a provisional ballot and provisional ballot 
envelope. The provisional ballot envelope shall be a different color from the absentee ballot envelopes 
and shall bear a detachable slip that contains the provisional ballot affidavit. The provisional ballot 
affidavit shall contain the voter's printed name, social security number, date of birth, signature and any 
other identifying information deemed necessary by the coordinator of elections to satisfy the requirements 
of this section and to prevent fraudulent voting. The application for ballot shall be deposited in the 
provisional ballot box. 


(3) Pursuant to 2-7-114(b) and (c), the voter shall vote the provisional ballot. Any county utilizing optical 
scan technology shall process their ballots pursuant to rules promulgated by the state coordinator of 
elections. Section 2-7-116 shall govern any voter needing assistance. 


(4) Along with the applications for ballot completed by provisional voters, all provisional ballots that 
have been cast shall remain sealed and locked in the provisional ballot box for return to the county 
election commission at the close of polls. 


(5) Provisional ballots cast pursuant to this subsection (e) shall only be counted if the voter provides 
evidence of identification specified in subsection (c) to the administrator of elections or the 
administrator's designee by the close of business on the second business day after the election. Evidence 
of identification must be presented at the voter's county election commission office or another location 
designated by the county election commission. 


(6) Upon the voter presenting valid evidence of identification, set forth in subsection (c), to the 
administrator of elections or the administrator's designee, the voter shall sign an affidavit, prescribed by 
the coordinator of elections, containing the voter's name, signature and any other information deemed 
necessary by the coordinator of elections to satisfy the requirements of this section and to prevent 
fraudulent voting. The affidavit shall also contain a statement affirming under the penalty of perjury that 
the voter is the same individual that cast the provisional ballot. A photocopy of the evidence of 
identification shall be attached to the affidavit. 


(7) The central provisional ballot counting board shall compare the information on the provisional 
affidavit envelope to the information set forth in subdivision (e)(6). If it is determined that the person 
provided proper evidence of identification, then the central provisional counting board shall remove the 
provisional ballot affidavit from the provisional ballot envelope and place the sealed ballot with all 
provisional ballots to be counted. 


(8) If the voter does not provide valid evidence of identification in a timely manner, the provisional ballot 
envelope shall not be opened nor its provisional ballot affidavit removed, but shall be marked Rejected 
across its face with the reason for rejection written on it and signed by at least two (2) members of the 
central provisional ballot counting board. The board members signing the provisional ballot affidavit may 
not be of the same political party. It shall then be placed in the container of rejected ballots. The 
administrator shall notify the voters by mail of the rejection and the reason for such rejection. 


(9) The central provisional ballot counting board shall have until the close of business on the fourth 
business day after the election to count any provisional ballot cast pursuant to this subsection (e). If the 
county election commission determines that the counting of provisional ballots cannot be completed by 
the designated time, the state coordinator of elections may grant the county an extension of time and 
designate a time that shall be no later than the second Monday after the election. 







(f) A voter who is indigent and unable to obtain proof of identification without payment of a fee or who 
has a religious objection to being photographed shall be required to execute an affidavit of identity on a 
form provided by the county election commission and then shall be allowed to vote. The affidavit shall 
state that: 


(1) The person executing the affidavit is the same individual who is casting the ballot; and 


(2) The affiant is indigent and unable to obtain proof of identification without paying a fee or has a 
religious objection to being photographed. 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Eric R. Gookin


Election Administrator


Iowa Secretary of State


321 E. 12th St.


First Floor


Des Moines


Iowa


50319


eric.gookin@sos.iowa.gov


515-281-7550
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
 
 
 
 







 


OMB Control No.  3265-0006                                                                                                                                                             3      
Expiration Date 4/30/2017 


Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley

Typewritten Text

a)



lalley
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b)
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Iowa Admin Code 721-26.1(49) Overvote means to vote for 
more than the permitted number of choices for any office or 
question on a ballot


Iowa Admin Code 721-26.1(49) Undervote means to vote for 
fewer than the permitted number of choices for any office or 
question on a ballot.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


Iowa Admin Code 721-26.1(49) Blank ballot means a ballot 
that contains no votes that can be detected by a tabulating 
device. Also see “unvoted ballot” – a ballot that has not been 
marked in any way.


Iowa Code Section 49.100 Spoiled Ballots 
Iowa Admin Code 721--- 22.232(6) 
Iowa Admin Code 721 – 22.232(7)


2016 Response:


2016 Response:


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 6       
Expiration Date 4/30/2017 


e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


Iowa Code Sections 49.79-49.81 Challenges 
Iowa Code Section 53.31 Challenges


Iowa Code Section 39.3(1) “Absentee ballot” means any 
ballot authorized by Chapter 53.
Iowa Code Chapter 53 Absentee Voters


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


Iowa does not have true “early voting”. Voters may vote 
early by absentee ballot either through the mail or in-person 
at the county auditor’s office, or at designated satellite voting 
stations as early as 40 days before the election. The absentee 
ballots are placed in an envelope and not counted until 
Election Day.
Iowa Code Section 53.10 Absentee Voting at the 
Commissioner’s Office
Iowa Code Section 53.11 Satellite Absentee Voting Stations
Iowa Admin Code 721—21.300(53)


Iowa Admin Code 821-2.14(1): Active: The registration is in 
good standing. No action is required on the part of either the 
registrant or the commissioner.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


Iowa Code Section 48A.37(2) “Inactive records are records 
of registered voters to whom notices have been sent pursuant 
to section 48A.28, subsection 3, and who have not returned 
the card or otherwise responded to the notice, and those 
records have been designated to be inactive pursuant to 
section 48A.29. Inactive records are also records of registered 
voters to whom notices have been sent pursuant to section 
48A.26A and who have not responded to the notice.” 
Iowa Admin Code 821-2.14(2) Inactive: If either an 
acknowledgment mailed to the registrant pursuant to Iowa 
Code section 48A.26 …a notice mailed to the registrant 
pursuant to Iowa Code section 48A.27… a notice mailed to 
the registrant pursuant Iowa Code section 48A.28 or an 
absentee ballot mailed to the registrant pursuant Iowa Code 
section 53.8 is returned to the commissioner by the United 
States Postal Service as undelieverable, the registrant’s status 
shall be changed to “inactive” status. In addition, a voter 
registration record shall be made “inactive” pursuant to Iowa 
Code section 48A.27, subsection 4, paragraph “c”…during 
the annual NCOA process. Inactive registrants will be deleted 
after two general elections unless the registrant responds to a 
confirmation mailing pursuant Iowa Code section 48A.27…
48A.28, 48A.29 or 48A.30 requests an absentee ballot, votes 
in an election or submits a registration form updating the 
registration. Inactive registrants shall show identification 
when voting in person at the polling place, pursuant to Iowa 
Code section 49.77(3)… or shall restore their voter 
registration to “active” status pursuant to 721-21.301(53) 
when voting by absentee ballot.
Iowa Code Section 48A.8 Registration by mail. 
Iowa Code Section 48A.25A Verification of voter 
registration information. 
Iowa Code Section 48A.37(2) Electronic registration records. 
Iowa Admin Code 821-2.14(3) a. Pending: No DL or SSN 
Provided. If an applicant indicates that the applicant does not 
have an Iowa driver’s license number, Iowa department of 
transportation-issued nonoperator’s identification card 
number, or social security number, the applicant shall be 
assigned a status of “pending” with reason “No DL or SSN” 
provided. b. DL or SSN Not Verified. If the applicant 
provides an Iowa driver’s license number, Iowa department 
of transportation-issued non-operator’s identification card 
number, or the last four digits of the applicant’s social 
security number cannot be verified…the applicant shall be 
assigned a status of pending with reason “DL or SSN Not 
Verified.”


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 Iowa now has electronic voter registration for those possessing 


state driver's licenses or non-driving IDs through the DOT's 
website under Iowa Admin. Code 821.
 
Iowa's address confidentiality program, "Safe at Home" 
participants are exempted from public records and now have their 
voter registration information in a secure, protected database 
housed at SOS. Iowa Code chapter 9E.
 
SF 2147 (2016), passed unanimously, expanded the request for 
absentee ballots from submarine ballots to 120 days (previously it 
was 90 days).
 
HF 2273(2016), passed unanimously, contains a provision that 
allows the use of the USPS's Intelligent Mail Barcode to be used 
to determine the entrance date of absentee ballots to the postal 
system (an automated alternative to the traditional postmark). Use 
is at the discretion of county commissioners.
 


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Iowa has a “top-down” voter registration system. Each of 99 
counties maintains the data for their county. All data is live 
and available upon entry to the system by the counties.


Not applicable.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


See Appendix A


Iowa Code Section 48A.30 Cancellation of voter registration: 
1. A voter’s registration can be canceled for any of the 
following reasons: The registered voter dies. 
2. The registered voter registers to vote in another 
jurisdiction. 
3. The registered voter requests the cancellation in writing. 
4. The clerk of the district court, or the U.S. attorney or the 
state registrar sends notice of the voter’s conviction of a 
felony. 
5. The clerk of the district court or the state registrar sends 
notice that the voter has been declared incompetent to vote 
under state law. 
6. The registered voter’s registration record has been inactive 
pursuant to Code of Iowa, Ch. 48A.29.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


County auditors will match their lists against the Iowa Dept. 
of Transportation’s list for verification purposes. Although 
this is not a “live match” the master file is downloaded once a 
week from the IDOT’s secure FTP site in a text file format. 
The file is then loaded into the state’s database and matched 
with existing voter registration information. We follow a 
similar procedure with the Iowa State Health Department for 
the purposes of identifying deceased persons.


Iowa Admin Code 821-9 National Change of Address 
Program 
Iowa contracts annually with a NCOA vendor. An exported 
list of all registered voters in Iowa is matched with the 
vendor’s files and the matches are then imported back into 
the state’s Voter Registration Database for processing. 
Records indicating the voter’s new and old addresses are 
within the county are updated and the status of the voter is 
unchanged. These voters will receive a mailing at their new 
address informing them that their address has been updated. 
A postage paid card is also included in the event that the 
voter needs to correct an error. 
For records indicating that the voter’s NCOA address is in a 
different county or state than the original address, the voter’s 
status will be changed to inactive and mailings will be sent to 
the new address letting them know that NCOA has indicated 
that they have moved will need to register in their new county 
or state. This mailing will also include a postage paid card to 
respond if the voter needs to correct an error. 
Overall, our experience is that the NCOA process can be 
valuable for cleaning up our files.


2016 Response:


2016 Response:


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 13       
Expiration Date 4/30/2017 


B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


Iowa Code Section 48A.6 Disqualified Electors 
A convicted felon cannot vote in the State of Iowa until 
his/her rights have been restored. In January, 2011, Governor 
Branstad rescinded Executive Order 42, which established 
the automated process of felon voting rights restoration. After 
that rescission, each individual must make an application for 
restoration to the Iowa Governor’s Office. Yes, if the 
Secretary of State’s office does not have record of a voting 
rights restoration, a registrant will generally be required to 
show evidence of restoration before being allowed to register 
and vote.


The Iowa Constitution disqualifies those who have been convicted 
of "infamous crimes". Iowa Code defines "infamous" as all 
felonies. This was upheld as constitutional by Iowa S. Ct. in 
Summer 2016: Griffin v. Pate. (2016 Iowa Sup. LEXIS 79 Griffin 
v. Pate, No. 15-1661, 2016 Iowa Sup. LEXIS 79 (June 30, 2016)). 
In 2014 the Iowa S. Ct. determined that no level of misdemeanor 
were "infamous".
 
There is a process in place wherein once the governor's office 
processes a restoration, we receive a copy and update the voter 
registration system, removing the felon status which allows county 
officials to process a registration for the voter. Governor's office 
reduced the number of questions on the application for restoration 
in summer 2016.


Yes, the Iowa Secretary of State’s website provides a 
downloadable voter registration form. Voters are also able to 
fill-in this form electronically. The form must then be printed, 
signed and mailed to the Secretary of State’s Office or to the 
respective County Auditor’s Office.


Registrants possessing a driver's license, or non-operator ID, may 
register to vote (etc) via the DOT's portal. Registrants through this 
process have no paper-requirements.
 
Paper applications are still available to mail in.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


All ballots cast early and not at the precinct on Election Day 
are considered to be absentee ballots, and all absentee ballots, 
mail-in ballots and ballots cast at satellite stations are counted 
on Election Day in a central location. 
Iowa Code Section 53.20 (1)-(2) Special Precinct 
Established: Every county should establish…a special 
precinct to be known as the absentee ballot and special voters 
precinct…Results from the special precinct shall be reported 
separately from the results of the ballots cast at the polls on 
election day…


No, the ballots will remain with the special precinct. 
However, a breakdown of the absentee and provisional votes 
by precinct will also be reported. 
Iowa Code Section 53.20 (2) continued… 
The commissioner shall for general elections also report the 
results of the special precinct by the resident precincts of the 
voters who cast absentee and provisional ballots. For all other 
elections, the commissioner may report the results of the 
special precinct by the resident precincts of the voters who 
cast absentee and provisional ballots, or may report the 
absentee results as a single precinct.


See previous answer and Iowa Code Section 53.20


2016 Response:


2016 Response:


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


UOCAVA ballots are counted in with all other absentee 
ballots.


Iowa Code Section 53.1 Right to Vote –Conditions – The 
third reason for voting under this section is “…when the 
voter expects to be unable to go to the polls and vote on 
election day.” Voters are not required to provide any written 
or verbal excuse when applying to vote absentee


No. Iowa does not provide for in-person early voting in the 
traditional sense. The state does provide for early in-person 
absentee voting. See previous absentee section.


2016 Response:


2016 Response:


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No.


Iowa Code Section 49.81 Procedure for a voter to cast a 
provisional ballot. 
A prospective voter who is prohibited under: 
Iowa Code Section 48A.8 (4) A registrant who is [an eligible 
elector who registers by mail and who has not previously 
voted in an election for federal office in the county of 
registration] who is required to present identification when 
casting a ballot in-person shall be permitted to vote a 
provisional ballot if the voter does not provide the required 
identification documents. If a voter who is required to present 
identification when casting a ballot votes an absentee ballot 
by mail, the ballot returned by the voter shall be considered a 
provisional ballot… 
Iowa Code Section 49.77(4) A person whose name does not 
appear on the election register of the precinct in which that 
person claims the right to vote shall not be permitted to vote, 
unless the person affirms that the person is currently 
registered in the county and presents proof of identity… If 
the commissioner finds no record of the person’s registration 
but the person insists that the person is a registered voter of 
the precinct, the precinct election officials shall allow the 
person a cast a ballot in the manner prescribed [provisional 
ballot]. 
Iowa Code Section 49.80 Examination on challenge. 
When the status of any person as a registered voter is 
challenged [and the challenged elector cannot present 
evidence that sustains the fact that the person is a registered 
voter and the challenge is not withdrawn, section 49.81 will 
apply]…shall be notified by the appropriate precinct election 
official that the voter may cast a provisional ballot. 
(Note: However, a voter may not be challenged just because 
the voter is registering on Election Day as provided by Code 
of Iowa, Ch. 48A.7A or filing a change of address on 
Election Day as provided by Code of Iowa, Ch. 48A.27). 
Iowa Admin Code 721-21.3 (4) Identification Not Provided. 
A person who has been requested to provide identification 
and does not provide it shall vote only by provisional ballot 
pursuant to Iowa Code section 49.81. However, a person who 
is registering to vote on election day pursuant to Iowa Code 
section 48A.7A may establish identity and residency in the 
precinct by written oath of a person who is register to vote in 
the precinct. 
Iowa Admin Code 721-21.4 Change of Address at the polls 
A person who is reporting a change of address to a new 
precinct within the county where the voter is currently 
registered may be required to show ID if the precinct election 
officials are unable to verify the voter’s current registration in 
a different precinct in the county. If the voter is unable to 
show ID as required, the voter will be required to vote a 
provisional ballot.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Those ballots are automatically rejected. Iowa Code Section 
49.79(2). Challenges. A person may be challenged for any of 
the following reasons: (d) the challenged person is not a 
resident of the precinct where the person is offering to vote. 
Iowa Code Section 49.81 Procedure for voter to cast 
provisional ballot. Each person who casts a provisional ballot 
under this section shall receive a printed statement…the 
statement shall contain information regarding… casting a 
provisional ballot because the person’s qualifications as a 
registered voter have been challenged, the allegations 
contained in the written challenge, a description of the 
challenge process, and the person’s right to address the 
challenge… Also, any eligible elector may present written 
statements or documents supporting or opposing the counting 
of any provisional ballot. 
Iowa Code Section 53.23 Special Precinct election board. 
This is the body responsible for counting provisional ballots 
Iowa Code Section 50.22 Special precinct board to determine 
challenges and canvass absentee ballots. The special precinct 
board reviews the provisional ballots and all the evidence 
submitted in support of or in opposition to the right of 
challenged person to vote in the election…The decision to 
count or reject each ballot shall be made upon the basis of the 
information given on the envelope containing the provisional 
ballot, the evidence concerning the challenge, the registration 
and the returned receipts of registration. If the provisional 
ballot is rejected, the person casting the ballot shall be 
notified within 10 days of the rejection. 
Overview: The ballots of voters who do not vote in the 
precinct in which they live/are registered, must be rejected by 
the Special Precinct Board. There are no statutory provisions 
in Iowa that permit counting a portion of a provisional ballot. 
Voters who vote provisional ballots at the polls are given a 
form which tells them when and where the special precinct 
board will meet and that they are allowed to present evidence 
as to why their ballot should be counted.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 Iowa Code Section 49.124 Training course by commissioner 
–continuing education program. 
Precinct election officials (poll workers) must be trained prior 
to every primary and general election. The personnel trained 
includes: all precinct election officials and any other persons 
who will be employed in or around the polling places on 
election day. Iowa Code Section 49.126 Manual by state 
commissioner. It shall be the duty of the state commissioner 
to provide a training manual and such additional materials as 
may be necessary to all commissioners for conducting the 
required training course and to revise the manual from time 
to time as may be necessary.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


Iowa Code Section 50.24 (3) Canvass by board of 
supervisors: 
The board shall certify an election canvass summary report 
prepared by the commissioner. The election canvass 
summary report shall include the results of the election, 
including scatterings, overvotes, and undervotes, by precinct 
for each contest and public measure that appear on the ballot 
of the election. 
Iowa Admin Code 721-26.3 Reporting overvotes and 
undervotes; requires “reports from computerized voting 
equipment and canvass summaries for precinct, county and 
state canvasses of votes shall include the number of overvotes 
and undervotes for each office and question on the ballot…” 
Iowa’s election night results reporting program is configured 
to collect total overvotes and undervotes for every contest on 
the ballot at the time county commissioners enter election 
results into the statewide systems to prepare the canvass 
summaries referred to in the administrative rule quoted 
above.


Iowa Code Section 48A.7 Registration in Person
Iowa Code Section 48A.7A (1) (b) (1) Election Day and 
In-Person Absentee Registration: For purpose of this section, 
a person may establish identity and residency by presenting… 
a current and valid Iowa driver’s license or Iowa 
nonoperator’s identification card or presenting any of the 
following current and valid forms of identification if such 
identification contains the person’s photograph and a validity 
expiration date:
(a) An out-of-state driver’s license or nonoperator’s 
identification card
(b) A United States passport
(c) A United State military identification card
(d) An identification card issued by an employer
(e) A student identification card issued by an Iowa high 
school or an Iowa post secondary educational institution.
If the photographic identification presented does not contain 
the person’s current address in the precinct, the person shall 
also present one of the following documents that who the 
person’s name and current address in the precinct:
(a) Residential lease
(b) Property tax statement
(c) Utility bill
(d) Bank statement
(e) Paycheck
(f) Government check
(g) Other government document.
Overall: If the voter is registering before the pre-registration 
deadline, (which is 10 days before the General Election Iowa 
Code Section 48A.9 Voter Registration Deadlines), no 
identification is required. If the voter is registering after the 
preregistration deadline, including registration on Election 
Day, the voter must show proof of identity (photo) and 
residence (current address). The identification requirements 
for voters registering after the pre-registration deadline can be 
found in Iowa Code Section 48A.7A
It is also possible for another registered voter to attest for 
another person who cannot produce the requisite 
identification to register to vote.
Iowa Admin Code, 721-21.3 (2) (b) Voter Identification 
Documents
(b) Any registered voter who attests for another person 
registering to vote at the polls on election day shall be a 
registered voter of the same precinct. The registered voter
may be a precinct election official or pollwatcher, but may 
not attest for more than one person applying to register at the 
same election.
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Iowa Code Section 49.77 (3)-(5) Ballot Furnished to Voter. 
It depends on the voter’s current status. If the voter is an 
“active” voter, they are not required to show identification. If 
the voter is in either “inactive” or “pending” status, they will 
not appear on the election register therefore, the voter is 
required to show either a current and valid photo id card or a 
copy of a current utility bill, bank statement, government 
check, paycheck, or other government document that shows 
the name and address of the voter. Iowa Admin Code, 
721-21.3(3). Voters registering to vote on Election Day must 
show identification listed in Iowa Code Section 48A.7A.


Clarification:
 
It depends on the voter’s current status. If the voter is an “active” 
voter, they are not required to show identification. If the voter is in 
either “inactive” or “pending” status, they will appear on the 
election register and the voter is required to show either a current 
and valid photo id card or a copy of a current utility bill, bank 
statement, government check, paycheck, or other government 
document that shows the name and address of the voter. Iowa 
Admin Code, 721-21.3(3). Voters registering to vote on Election 
Day must show identification listed in Iowa Code Section 48A.7A.


Clarification:
 
Voters casting mail-in absentee ballots are not required to show 
ID. If their status is “pending”, they are required to show an id 
before they vote. If they are an “inactive” voter they become active 
based on submission of the absentee request. If a voter becomes 
inactive after an absentee ballot has been requested he or she 
required to fill out a new voter registration form, absentee request, 
or provide a copy of their ID by mail before their ballot can be 
counted. Iowa Admin Code 721—21.301 Absentee ballot requests 
from voters whose records are inactive.  
Iowa Admin Code 821—2.14(1)-(3) Voter Registration Status 
Codes


Voters casting mail-in absentee ballots are not required to 
show ID. If their status is “pending”, they are required to 
show an id before they vote. If they are an “inactive” voter 
they are required to fill out a new voter registration form, 
absentee request, or provide a copy of their ID by mail before 
their ballot can be counted. Iowa Admin Code 721—21.301 
Absentee ballot requests from voters whose records are 
inactive. ,  
Iowa Admin Code 821—2.14(1)-(3) Voter Registration 
Status Codes
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


Voter identification is not required.


Precinct election officials are authorized under Iowa law to 
request identification
from any elector “unknown to the official” on election day. 
Iowa Code Section
49.77(3) Ballot furnished to Voter.
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 Iowa law is very specific about persons allowed at the polling 
place on election day. Iowa Code Section 49.104 Persons 
Permitted at Polling Places: “The following persons shall be 
permitted to be present at and in the immediate vicinity of the 
polling places, provided they do not solicit votes: 
1. Any person who is by law authorized to perform or is 
charged with the performance of official duties at the 
election. 
2. Any number of persons, not exceeding three at a time from 
each political party having candidates to be voted for at such 
election, to act as challenging committees, who are appointed 
and accredited by the executive or central committee of such 
political party or organization. 
3. Any number of persons not exceeding three at a time from 
each of such political parties, appointed and accredited in the 
same manner as above prescribed for challenging 
committees, to witness the counting of ballots… 
4. Any peace officer assigned or called upon to keep order or 
maintain compliance with the provisions of this chapter, upon 
request of the commissioner or of the chairperson of the 
precinct election board. 
5. One observer at a time representing any nonparty political 
organization, any candidate nominated by petition pursuant to 
chapter 45, or any other nonpartisan candidate in a city or 
school election, appearing on the ballot of the election in 
progress. Candidates who send observers to the polls shall 
provide each observer with a letter of appointment in the 
form prescribed by the state commissioner. 
6. Any persons expressing an interest in a ballot issue to be 
voted upon at an election except a general or primary 
election. Any such person shall file a notice of intent to serve 
as an observer with the commissioner before election day. If 
more than three persons file a notice of intent to serve at the 
same time with respect to ballot issues at an election, the 
commissioner shall appoint from those submitting a notice of 
intent the three persons who may serve at that time as 
observers, and shall provide a schedule to all persons who 
filed notices of intent. The appointees, whenever possible, 
shall include both opponents and proponents of the ballot 
issues. 
7. Any person authorized by the commissioner, in 
consultation with the secretary of state, for the purposes of 
conducting and attending educational voting programs for 
youth. 
8. Reporters, photographers, and other staff representing 
news media. However, representatives of the news media, 
while present at or in the immediate vicinity of the polling 
places, shall not interfere with the election process in any 
way. 


2016 Response:2014 Response:







 


OMB Control No.  3265-0006 24       
Expiration Date 4/30/2017 


SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


A new chapter was added to the Iowa Administrative Rules 
in response to Section 402 of HAVA. It is Iowa Admin Code 
721—25. It was effective on 12/17/2003 and has not been 
amended since that time.


N/A New Secretary of State (Paul Pate) administration started in 
January 2015. 


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
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Appendix A – Iowa 2014 Responses 
 


B2. Iowa Code Chapter 48A Voter Registration 


Iowa Admin Code 821-2.14(48A) Voter Registration Status Codes 


An Iowa voter becomes inactive when:  


 An acknowledgment mailed to the registrant is returned undeliverable. Iowa Code Section 48A.26 (6). 


 A voter registration card is returned as undeliverable. Iowa Code Section48A.29 


 An absentee ballot is returned as undeliverable. Iowa Admin Code 821-2.14 


 The annual NCOA process matches a voter with an address in different county or different state. Iowa 
Code Section 48A. 28 


 A voter record shows no activity for two (2) successive General Elections and a mailed confirmation is 
returned as undeliverable, or the mailed confirmation is returned with information stating a change in the 
person living at the address. Iowa Code Section 48A.27 


The process is the same for all domestic voters in the voter registration database. For UOCAVA voters 
Iowa Admin Code 721-21.320(g)(1) applies. 


1. When an absentee ballot for a UOCAVA voter is returned undeliverable by the USPS or an e-mail 
server or a fax cannot be transmitted to the number provided by the voter, the commissioner shall do the 
following: 


1. Verify that the commissioner’s office sent the absentee ballot to the address, Email address or fax 
number requested by the UOCAVA voter… 


2. If the absentee ballot was sent to the correct mailing address, E-mail address or fax number the 
commissioner shall E-mail the voter…if on file…that the voter’s ballot was undeliverable and the 
commissioner must be provided with a new FPCA containing a new mailing address if the voter wishes to 
continue to receive absentee ballots. 


3. If the absentee ballot was sent to the correct mailing address, E-mail address, or fax number, the 
commission shall also attempt to contact the voter by sending a forwardable notice to both the voter’s 
residential address and the voter’s absentee mailing address informing the voter that the voter’s ballot was 
returned undelieverable, and the commissioner must be provided with a new FPCA containing a new 
mailing address, E-mail address, or fax number… 


4. If the absentee ballot was mailed, E-mailed or sent to the correct address or fax number the 
commissioner shall terminate the voter’s current FPCA and shall not send the voter any further ballot 
unless a new absentee ballot request is received from the voter. 


Overview: UOCAVA voters will not become “inactive” but their FPCA request will be cancelled. 
Domestic voters will be moved from inactive to active status when they update their voter registration, 
vote in an election (after showing ID to the appropriate election official) or request an absentee ballot 
Iowa Admin Code 721-21.4. ID requirements for inactive voters appearing to vote can be found in Iowa 
Admin Code 721-21.3. 


Iowa Code Section 48A.27 Changes to voter registration records. This section describes when a person’s 
voter registration may be changed. 


Iowa Code Section 48A.28 Systematic confirmation program 







This section describes the process under NVRA for matching voters’ addresses with NCOA vendors’ 
changes each year The process is the same for all voters in the voter registration database, including 
UOCAVA voters. 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Keith Ingram


Director, Elections Division


Texas Secretary of State


P.O 12060


Austin


Texas


78711


elections@sos.texas.gov


(512)463-5650
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley

Typewritten Text

a)



lalley

Typewritten Text

b)
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Voter marks the ballot for more candidates in a race than 
authorized to be elected. Texas Election Code Section 
65.011.


Voter has voted for fewer candidates in a race than 
authorized to be elected. (Chapter 4, Section 1) Figure 7 in 
booklet Qualifying Voters on Election Day.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


Ballot deposited in ballot box, but no votes are cast on the 
ballot. No legal cite.


Voter mismarks, damages, or otherwise spoils ballot in the 
process of voting. Texas Election Code Section 64.007.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


Provisional ballot is a ballot voted by a voter who does not 
have acceptable identification for voting, a voter that is not 
on the list of registered voters, a voter that is voting after 
polls close due to court, or a voter that has not properly 
cancelled their mail ballot. Voter may vote provisional ballot 
after signing appropriate affidavits. Texas Election Code 
Sections 63.008, 63.009, 63.011.


No longer a term used in Texas elections. Texas Election 
Code Section 81.001. 
We refer to this as early voting by mail.


2016 Response:


2016 Response:


2014 Response:


2014 Response:







 


OMB Control No.  3265-0006 7       
Expiration Date 4/30/2017 


g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


Opportunity for registered voters to cast a ballot either by 
mail or in person prior to election day. Eligibility listed in 
methods outlined in Chapters 84 and 85. Texas Election 
Code, Chapter 82.


Person who has a current registration and is qualified to vote. 
Texas Election Code Section 13.101.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


Suspense Voter


Person whose voter registration has been canceled. Texas 
Election Code Section 13.102.


Suspense Voter – Voter who is registered and has been 
mailed a 8d2 BW 5-1 notice and has not responded. 8d2 BW 
5-1 notice is called address confirmation notice. Voter 
remains in suspense status until their registration address is 
corrected or 2 federal elections have occurred since voter was 
placed on suspense. Texas Election Code Section 15.081. 
(may be referred to as inactive in other states)


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 On June 25, 2013, Senate Bill 14, Act of May 18, 2011, 82nd 


Leg., R.S., Chapter 124 became effective in Texas. This 
legislation, related to requirements to vote, including 
presenting proof of identification, amended Sections 13.002, 
15.001, 15.022, 32.111, 32.114, 63.001, 63.0011, 63.006, 
63.009, 63.0101, 63.011, 64.012, 65.054, 66.0241; added 
Sections 15.005, 31.012, 62.016, 63.0012, 65.0541; and 
repealed Sections 63.007 and 63.008 of the Texas Election 
Code.


Voter ID has been ruled by the 5th Circuit Court of Appeals to 
have discriminatory effects. An interim procedure to ameliorate 
these effects has been put in place to US District Court. Photo IDs 
can now be expired for up to four years and voters who do not 
possess and cannot reasonably obtain a photo ID may fill out a 
reasonable impediment declaration and show an alternate form of 
ID such as a VR certificate, bank statement or other government 
document with the voter's name and address.


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Hybrid


2016 Response:


Local jurisdictions upload once a day.


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


New voting certificates are mailed to all active voters every 2 
years. If a certificate is returned (cannot forward by state law) 
a notice of address confirmation is mailed to the voter. (See 
suspense voter above.) Texas Election Code Section 14.001, 
14.023. This process is not applicable to UOCAVA.


2016 Response:


Remove Voters, Texas Election Code Section Chapter 16 
1) Request by voter. 
2) Strong match duplicate in another county. 
3) Strong match death (Records obtained by Bureau of Vital 
Statistics, local registrars of death, clerks of the court and 
Social Security Administration). 
4) Challenge because of potential felon (30 days, if no 
response. Records received from DPS) 
5) Challenge citizenship after person indicates on jury notice 
they are not a citizen (30 days) 
6) Voter certificate returned as undeliverable, address 
confirmation sent, voter status changed to suspense, 
registration cancelled after 2 federal elections if voter does 
not update address. 
7) Address confirmation mailed to voter if registrar has 
reason to believe voter has moved. Same procedure as #6. 
8) Abstract of final judgment of mental incapacity 
9) Notice from voter registrar in another state that voter has 
registered to vote 
These processes are not applicable to UOCAVA voters.


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No. We receive files, but we do not share our files.


2016 Response:


Each county can choose to use NCOA. Larger counties that 
do use it identify voters who have potentially moved and then 
send address confirmation notice and put voter on suspense.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


Felons can register to vote as soon as they complete all of 
their punishment, including any term of incarceration, parole, 
supervision, period of probation, or the person must have 
received a pardon. No. These people do not have to produce 
documents to prove status. Texas Election Code Section 
11.002.


2016 Response:


Registered voters can change name and address if the address 
is in the same county on the Internet. The voter registration 
form is posted on the Internet.


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


In some counties, ballots cast at voting precincts are tabulated 
at the precinct; otherwise, they are tabulated at a central 
location.


2016 Response:


Yes. All tabulated votes regardless of the manner and the 
location at which they are tabulated are reported by precinct. 
Texas Election Code, Chapter 67.


2016 Response:


Early votes are reported by precinct. Texas Election Code 
Section 87.103.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


They are included and reported with the early votes.


2016 Response:


Must have a reason to vote by mail. Texas Election Code 
Chapter 82.


2016 Response:


Yes, we have early voting in Texas. Texas Election Code 
Chapter 85 outlines the process. Defined as the opportunity 
for registered voters to cast a ballot in-person prior to election 
day. Sometimes ballots are counted at precinct. Reported by 
precinct.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


No.


2016 Response:


Texas Election Code Section 63.011 
1. Voter did not present acceptable form of identification or 
voter certificate with exemption. 
2. Voter not on list and did not provide certificate. 
3. Voter not on list, registered in another precinct. 
4. Voter on the list of people who voted early by mail, but 
voter has not properly cancelled mail ballot. 
5. Voting after 7:00 p.m. due to court order. 
6. Voter on list, but registered residence address outside the 
political subdivision. 
7. Other: 
__________________________________________ (Please 
explain)


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Provisional ballots are rejected if voter voted in precinct not 
registered in. Voter registrar verifies registration status after 
election, provisional ballot envelope goes to Ballot Board for 
final determination whether to count or not count the ballot. 
Texas Election Code Section 63.011, Chapter 65, Subchapter 
B.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Manual count of not more than three races in 1% of precincts 
or 3 precincts, whichever is greater, and is required to begin 
72 hours after polls close. Does not apply to tabulation of 
direct recording electronic voting (DRE) machines. Texas 
Election Code Section 127.201.


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 Secretary of State provide online poll worker training, 
handbooks, advisories, memorandums and in-person election 
training. The training standards include provisions on the 
“acceptance and handling of identification.” There is not state 
law requirement for minimum of training. Texas Election 
Code, Subchapter F, Chapter 32.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


If ballots are counted electronically, the tabulating equipment 
is programmed to capture that data. Hand-counted ballots do 
not report. Texas Election Code Section 127.1301.


2016 Response:


TDL number or last 4 digits SSN for verification (HAVA) if 
no TDL.


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Sec. 63.0101. DOCUMENTATION OF PROOF OF 
IDENTIFICATION. The following documentation is an 
acceptable form of photo identification under this chapter: 
(1) a driver's license, election identification certificate, or 
personal identification card issued to the person by the 
Department of Public Safety that has not expired or that 
expired no earlier than 60 days before the date of 
presentation; 
(2) a United States military identification card that contains 
the person's photograph that has not expired or that expired 
no earlier than 60 days before the date of presentation; 
(3) a United States citizenship certificate issued to the person 
that contains the person's photograph; 
(4) a United States passport issued to the person that has not 
expired or that expired no earlier than 60 days before the date 
of presentation; or 
(5) a license to carry a concealed handgun issued to the 
person by the Department of Public Safety that has not 
expired or that expired no earlier than 60 days before the date 
of presentation.


as modified by the interim order of the US District Court. Photo 
ID has to be used if possessed and not expired longer than four 
years. If a voter doest not possess a photo ID and cannot 
reasonably obtain one, then the voter can sign a Reasonable 
Impediment Declaration and show an alternate form of ID.


2016 Response:


2016 Response:


None unless TDL or SSN could not be verified at time of 
registration.


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


None


2016 Response:


No


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 Candidates and political parties may appoint watchers. Texas 
Election Code Subchapter A, Chapter 33. The Secretary of 
State also has authority to appoint election inspectors and 
must appoint one if a petition is received, Texas Election 
Code Chapter 34.


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


No


2016 Response:


No


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Betsie Kimbrough


State Election Director


Idaho Secretary of State


PO Box 83720


Boise


Idaho


83720-0080


bkimbrough@sos.idaho.gov


(208) 334-2852


(208) 332-2282
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley

Typewritten Text

a)



lalley
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


If a voter places a mark or writes-in the names of more than 
one candidate for an office than are to be elected or 
nominated, it is considered an overvote. The ballot is 
defective with respect only to the office in which the 
overvote occurred. The rest of the ballot shall be counted.


If a voter does not mark a candidate or issue, the votes for the 
other candidates or issues on the same ballot that are validly 
marked shall be counted. Failure to vote for a particular 
office or issue will be deemed a conscious decision to not 
vote for either that office or issue.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


A blank ballot occurs when the voter makes no selections of 
candidates or measure choices throughout the entire ballot.


A spoiled ballot occurs when a voter makes a mistake on the 
ballot during voting and returns the ballot to the Election 
Worker to receive a new ballot.


34-1109, Idaho Code: A spoiled ballot occurs when a voter makes a 
mistake on the ballot during voting and returns the ballot to the 
Election Worker to receive a new ballot.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


Idaho does not have provisional or challenged ballots 
because we have Election Day Registration. Idaho is NVRA 
exempt.


An absentee ballot is a ballot that has been requested in 
writing by the voter in lieu of the voter appearing at their 
polling location on Election Day. Idaho has 3 types of 
absentee ballots. The first is a mailed absentee. These ballots 
are requested by the voter and mailed to the voter at the 
address listed on the absentee request. The second is an 
in-person absentee. These ballots are given to the voter in the 
County Clerk’s Office. They are voted there and returned to 
the County Clerk after the voter has completed voting. The 
third is a delivered absentee. These ballots are delivered by a 
county worker to the voter. These are usually voters that are 
either homebound or in a care facility.


Chapter 10, Title 34, Idaho Code: Any registered elector may make 
written application to the County Clerk for an official ballot or 
ballots to be voted at the election. The application for an absent 
elector’s ballot shall be signed personally by the applicant. The 
absentee ballot may be delivered to the absent elector in the office 
of the county clerk, by postage prepaid mail or by other appropriate 
means, including use of a facsimile machine or other electronic 
transmission. Facsimile or electronic ballots are only authorized if a 
state of emergency is declared by the Secretary of State. However, 
ballots may be sent by electronic transmission to a UOCAVA voter 
pursuant to the uniformed and overseas citizens absentee voting 
act.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


Idaho implemented early voting in 2014. Early Voting allows 
for a voter to vote at the Early Voting location just as they 
would at the polls on Election Day. The voter will sign the 
poll book, vote the ballot and deposit it into the Voted Ballot 
Box just as they would on Election Day.


34-1012, Idaho Code: Early Voting allows for a voter to vote at the 
Early Voting location just as they would at the polls on Election 
Day. The voter will sign the poll book, vote the ballot and deposit it 
into the Voted Ballot Box just as they would on Election Day.


Any Qualified Elector


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


Idaho does not have inactive voters. Our law and registration 
system only contains active voters.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 The Idaho Legislature passed the new Early Voting law in 


2013 that allows counties the option of conducting Early 
Voting instead of In-Person Absentee Voting. 
34-1012. Alternative Procedures for Absentee Voting -- 
Early Voting. Those counties that utilize absentee voting 
facilities that have access to the Idaho statewide voter 
registration system and count ballots at a central location 
may elect to conduct "early voting" according to the 
provisions of this section. For those counties that elect to do 
"early voting," early voting shall begin on or before the third 
Monday before the election and end at 5:00 p.m. on the 
Friday before the election. Primary election ballots shall be 
issued pursuant to section 34-1002(2), Idaho Code. 
(1) A voter who appears at an "early voting" station to vote 
shall state his or her name and address to the election official 
and present the voter's identification as required by sections 
34-1113 and 34-1114, Idaho Code. 
(2) The election official shall examine the records to 
ascertain whether or not such applicant is registered and 
lawfully entitled to vote as requested. The provisions of 
section 34-408A, Idaho Code, authorizing election day 
registration shall also apply in determining the applicant's 
qualifications to vote. 
(3) Before receiving a ballot, each elector shall sign his or 
her name in the election register and poll book provided for 
early voting. 
(4) The elector shall then be given the appropriate ballots that 
have been stamped with the official election stamp and shall 
be given folding instructions for such ballots, if appropriate. 
(5) Upon receipt of the ballots, the elector shall retire to a 
vacant voting booth and mark the ballots according to the 
instructions provided. 
(6) After marking the ballot, the elector shall present himself 
or herself to the election official at the ballot box and state 
his or her name and address. The elector shall then deposit 
the ballot in the ballot box or hand it to the election official, 
who shall deposit it. The election official shall then record 
that the elector has voted and proclaim the same in an audible 
voice. 
(7) Voters requiring assistance shall be provided with such 
assistance in accordance with section 34-1108, Idaho Code. 
(8) Electioneering is prohibited at an early voting polling 
place as provided in section 18- 2318, Idaho Code. 
34-1013. Early Voting Ballot Security. A detailed plan for 
the security of ballots for early voting shall be submitted to 
the secretary of state for approval no later than thirty (30) 
days before early voting begins. At a minimum, the 
following procedures must be followed: 
(1) The ballot boxes used for casting early ballots shall 
remain locked and secured with a numbered seal until the 
time of tabulation on election day. 
(2) A record shall be maintained consisting of the number of 
ballots issued by date and seal number of each ballot box 
used for early voting. 
(3) Arrangements shall be made to have a deputy sheriff, 
police officer or bonded private security firm secure the 
location. 
(4) The actual counting of ballots shall not begin until 
election day, and the results shall not be released to the 
public until all voting places in the state have closed.


(1) 2015 Legislative Session the Idaho Legislature: 
(a) Added the Presidential Primary. 34-102(2), Idaho Code: 
"Presidential primary" means an election held for the purpose of 
allowing voters to express their choice of candidate for 
nomination by a political party for president of the United States. 
A presidential primary shall be held on the second Tuesday in 
March in each presidential election year. 34-731, Idaho Code: 
Participation in a presidential primary by a political party shall be 
optional, and nothing in this chapter shall be construed as 
mandating a party's participation in a presidential primary. Any 
party that intends to participate in a presidential primary shall 
notify the secretary of state's office no later than the last Tuesday 
in the November prior to the presidential primary. 34-732, Idaho 
Code: The name of any candidate for a political party nomination 
for U.S. President shall be printed on the ballots only if the 
candidate files with the Secretary of State a declaration of 
candidacy accompanied by a $1,000 filing fee not less than 90 
days prior to the Presidential Primary. 34-734, Idaho Code: At a 
Presidential Primary, qualified electors may vote for 1 candidate 
from among the candidates of 1 political party only in a manner 
consistent with the provisions of section 34-904A, Idaho Code. 
(b) Authorized the use of Electronic Poll Books. (c) Modified the 
cancellation of registrations of voters for not voting in 4 years to 
account for any election during that 4 year period instead of just 
Federal Elections. (d) Modified the Automatic Recount statute 
(34-2309, Idaho Code) to "Free Recount" and remove the 
limitation to federal, state or county office. (e) Added the City 
initiative and referendum procedures to Title 34, Chapter 18, 
Idaho Code.   
(2) 2016 Legislative Session the Idaho Legislature: 
(a) Authorized the use of electronic voter registration. 34-409, 
Idaho Code: The office of the secretary of state may create and 
maintain an electronic system for voter registration that is 
publicly available on its official website. Any qualified elector 
who has a current valid Driver's License or ID card issued 
pursuant to Title 49, Idaho Code, that reflects the person's current 
principal place of residence, may register to vote by submitting a 
completed voter registration application electronically through 
such website...The office of the Secretary shall obtain a digital 
copy of the applicant's Driver's License or ID card signature from 
the Idaho Transportation Department...Upon receipt of a 
completed voter registration application and a digital copy of the 
applicant's driver's license or ID card signature...the office of the 
Secretary of State shall send the information to the County Clerk 
for the county in which the applicant resides...


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Idaho’s system is a top-down system. The system is hosted 
on a single, central platform/mainframe, which is maintained 
by the Secretary of State’s Office. The data is entered and 
updated by county users in real time.


34-437A, Idaho Code: Idaho’s system is a top-down system. The 
secretary of state, in conjunction with county clerks, shall develop 
and implement a single, uniform official, centralized, interactive, 
computerized statewide voter registration system as required by the 
Help America Vote Act of 2002 (P.L. 107-252). The computerized 
list shall serve as the single system for storing and managing the 
official list of registered voters throughout the state. All 
registration information is entered by the local official and is 
update directly into the statewide database in real time. The 
computerized list shall serve as the official voter registration list 
for the conduct of all elections for federal office in the state.


2016 Response:


Does not apply as Idaho do not have a bottom up or hybrid system.


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Idaho does not maintain an inactive list of voters. Our law 
and system allows active voters.


Idaho is NVRA exempt and therefore, does not maintain an 
in-active list of voters. Our law and voter registration system only 
maintains active voters.


2016 Response:


Voters can be cancelled for several reasons. They are moving 
out of the state or county, receiving notice of being deceased, 
not voting in 2 Primary or General Elections (i.e. 4 years), 
being under a felony conviction, not responding to a 
challenge notice and at the request of the voter. If a county 
receives notice from another jurisdiction that the voter has 
moved or that the voter has died, the county may cancel the 
voter’s registration without sending the voter a notice. 
After each General Election, each county reviews their voter 
list and cancels voters who have been registered for more 
than 4 years and have not voted in either the last 2 primary or 
general elections. These voters are sent a cancellation notice 
by the county. The individual has the option of contacting the 
county and challenging the cancellation or re-registering. 
(I.C. 34-435) 
Each county receives a monthly notice from the Department 
of Corrections with a list of individuals who are currently 
serving a felony conviction. If any of their registered voters 
appears on the list, the county cancels their registration and 
sends the voter a notice. If the individual has completed their 
sentencing or disagrees with the cancellation, they can 
petition the County Clerk’s Office to re-instate their 
registration. Once an individual completes their sentence 
including probation and parole, they gain their voting rights 
back and may register to vote. 
A voter’s registration may be challenged by other registered 
voters or by the County Clerk’s Office. These individuals are 
notified by the County Clerk’s Office of the challenge and 
the reason for the challenge. They then have 20 days to 
respond to the challenge notice. If they fail to respond, the 
County Clerk’s Office may then cancel the individual’s 
registration and are not required to send a notice. (I.C. 
34-432) 
A voter may make a written request to have their name 
removed from the voter registration list. Once a County 
Clerk’s Office receives this notice, they may cancel the 
voter’s registration without sending a notice to the individual. 
Each county receives a monthly notice from the Bureau of 
Vital Statistics of those Idaho residents who have died during 
the preceding month. If a registered voter appears on the list, 
the County Clerk cancels the registration (I.C. 34-433)


Voters can be canceled for several reasons. They moved out of the 
state or county, died, did not vote in any elections the last 4years,  
convicted of a felony, did not respond to a challenge notice or was 
requested by the voter. 
34-433, Idaho Code: Each month a list from the Department of 
Health and Welfare of individuals who died during the preceding 
month is compared to the voter registration system and voters are 
canceled accordingly. 34-435, Idaho Code: Within one hundred 
twenty (120) days following the date of the general election, the 
county clerk shall examine the election register and the signed 
statements of challenge made at that election. After this 
examination, the county clerk shall immediately cancel the 
registration of any elector who did not vote at any election in the 
past four (4) years. 34-431 & 34-432, Idaho Code: Registered 
electors may challenge another voter's registration at the polls by 
notating the challenge in the poll book (i.e. "died", "moved", or 
"incorrect address". Challenged voters may be canceled if the 
challenge is not satisfied.


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Currently, the voter registration system is linked with the 
Idaho Department of Motor Vehicles (DMV) and the Social 
Security Administration (SSA). Each registration is validated 
with either the DMV or SSA. 
When a registration validates against the DMV, the voter 
registration system sends the Driver’s License Number (DL#) 
that was entered during the registration process to the DMV 
and retrieves the data assigned to that DL#. The data that is 
retrieved is the DL#, Last Name, First Name and Middle 
Name assigned to the DL#, the individuals date of birth and 
the last 4 digits of the individuals SSN. The county user then 
verifies that the information received from the DMV matches 
the information listed by the individual on the voter 
registration form. If the information matches, the registration 
is accepted and the individual is registered. If the information 
does not match, the registration is not accepted and the 
individual is then required to provide additional information 
is required to be provided by the individual. 
When a registration is validated against the SSA, the voter 
registration system sends the SSA the individual’s first name, 
middle name and last name along with the last 4 digits of the 
SSN entered during the registration process. This information 
is then matched in the SSA database. The county user then 
receives a notice from SSA that either confirms that the 
information matches record(s) in their database or it doesn’t. 
If the data matches a record or records in the SSA database, 
the registration is accepted and the individual is then 
registered. If the data does not match a record or records in 
the SSA database, the individual is not registered and 
additional information is required to be provided by the 
individual. 
Additional information required to be provided by the 
individual includes a copy of a photo ID and proof of 
residence. Acceptable photo ID and proof of residence is a 
copy of a current Idaho Driver’s License or Identification 
Card. Other acceptable photo ID includes any card that 
contains the individual’s photo and printed name. Examples 
of this would be an expired driver’s license or ID card, a 
membership card to a club or organization that contains the 
individuals name and photo. Acceptable proof of residence 
includes a document that contains the individual’s name and 
residence address. Examples of this would include a copy of 
a bank statement, check stub, auto registration card or 
insurance card, utility bill, rental agreement, lease agreement, 
etc. 


See response in Notes section for Question B4.


2016 Response:


Idaho has not used NCOA.


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


An individual who is serving a felony conviction including 
probation or parole may not register or vote. However, once 
an individual completes their sentencing, including probation, 
parole and payment of any fees or fines, their voting rights 
are automatically restored. These individual’s may then 
register and vote. They are not required to provide any 
documentation of this status. They are signing under penalty 
of perjury that they have no legal disqualifications. (I.C. 
18-310)


2016 Response:


Idaho does use the internet to facilitate registration. Voter 
registration cards are available for download from the 
Secretary of State’s website. The registration card may be 
completed online but must be printed and signed by the voter. 
Once completed, the individual may mail or deliver the 
registration card to the appropriate County Clerk’s Office. 
However, the County Clerk must receive the original voter 
registration card. A copy, scanned copy or fax of the 
registration is not acceptable.


Idaho does use the internet to facilitate registration. Voter 
registration cards are available for download from the Secretary of 
State’s website. The registration card may be completed online but 
must be printed and signed by the voter. Once completed, the 
individual may mail or deliver the registration card to the 
appropriate County Clerk’s Office. However, the County Clerk 
must receive the original voter registration card. A copy, scanned 
copy or fax of the registration is not acceptable. 
 
Legislation in 2016 authorized the use of electronic registration. 
However, implementation is planned for 2017.


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


Idaho has 4 types of voting systems. They are paper ballots, 
punch cards, oval optical scan and arrow optical scan. Votes 
cast by paper ballots and two arrow optical scan counties are 
counted at the polls. Votes cast by punch card and all other 
optical scan are counted centrally. 
 
Absentee ballots including in-person absentee, mail-in 
absentee, delivered absentees and Early Voting ballots are 
tabulated in the same manner as the ballots cast at the polls. 
Idaho does not have provisional ballots because we have 
election day registration and are NVRA exempt.


Idaho has 3 types of voting systems: paper ballots, oval optical 
scan and digital scan. Votes cast by paper ballots along with 17 
optical and digital scan counties are counted at the polls. Votes 
cast by all other optical scan counties are counted centrally. 
Absentee and Early Voting ballots regardless of delivery method 
are tabulated in the same manner as the ballots cast at the polls. 
Idaho does not have provisional ballots because we have election 
day registration and are NVRA exempt.


2016 Response:


All votes are reported by precinct. Each precinct is counted 
individually. Counties may opt to use an absentee precinct. 
An absentee precinct is where all absentee ballots are 
tabulated as a precinct rather than sorted and counted with 
each precinct.


2016 Response:


If a county has approved an absentee precinct, all absentee 
ballots and Early Voting Ballots for that county are counted 
as a single precinct and report as such. However, if they have 
not approved an absentee precinct, then the absentee ballots 
and Early Voting ballots are divided by precinct and counted 
with the appropriate precinct ballots. (I.C. 34-1007)


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


UOCAVA ballots that are mailed are counted and reported 
like absentee ballots. If a county has approved an absentee 
precinct, all absentee ballots for that county are counted as a 
single precinct and report as such. However, if they have not 
approved an absentee precinct, then the absentee ballots are 
divided by precinct and counted with the appropriate precinct 
ballots.


2016 Response:


Idaho has no excuse absentee voting. (I.C. 34-1001)


2016 Response:


Idaho implemented early voting in 2013. 
If a county has approved an absentee precinct, all absentee 
ballots and Early Voting ballots for that county are counted 
as a single precinct and reported as such. However, if they 
have not approved an absentee precinct, then the absentee 
ballots and Early Voting ballots are divided by precinct and 
counted with the appropriate precinct ballots. (I.C. 34-1007)


Idaho implemented early voting in 2013. 34-1012, Idaho Code: 
Early Voting is considered a form of Absentee Voting. Early 
Voting removes the requirement for an absentee ballot request as 
well as the use of the absentee envelopes. 
If a county has approved an absentee precinct, all absentee ballots 
and Early Voting ballots for that county are counted as a single 
precinct and reported as such. However, if they have not approved 
an absentee precinct, then the absentee ballots and Early Voting 
ballots are divided by precinct and counted with the appropriate 
precinct ballots. (I.C. 34-1007)


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Idaho code does allow a county to designate a precinct as an 
all mail precinct. The precinct may not have more than 125 
registered voters at the last general election. Voters in these 
precincts are then mailed a ballot and a polling place is not 
available on election day. However, anyone living in these 
precincts may registered and vote at the County Clerk’s 
Office. (I.C. 34-308)


2016 Response:


Idaho is exempt from using provisional ballots since we have 
Election Day Registration.


Idaho is NVRA exempt as we have Election Day Registration and 
therefore, not required to provide provisional ballots.


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Idaho is exempt from using provisional ballots since we have 
Election Day Registration.


Idaho is NVRA exempt as we have Election Day Registration and 
therefore, not required to provide provisional ballots.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


In 2011, Idaho added an audit on automated tabulation 
systems when there is a recount required. This new code 
section requires a random selection of ballots be tallied by 
hand and then tabulated by the automated tabulation system. 
All offices and ballot questions may be audited by these 
procedures if there is a recount required. 
34-2313. recount procedures for automated tabulation 
systems. (1) To ensure the accuracy of automated vote 
tabulation systems, the county clerk shall follow the recount 
procedures provided in this section. 
(2) The votes from a random selection of ballots shall be 
tallied by hand and the votes from the same ballots shall be 
tabulated by an electronic ballot tabulating system. For 
statewide and federal office or a statewide measure, the 
number of ballots to be tallied and tabulated shall be equal to 
at least two (2) precincts of the ballots cast in each county. 
For all other offices or measures, the number of ballots to be 
tallied and tabulated shall be equal to the greater of one 
hundred (100) or five percent (5%) of the ballots cast for the 
office or measure, distributed by county where applicable. 
(3) For a statewide or federal office or a statewide measure, if 
the results of the hand-tally and the automated vote tally 
system tabulation within the county differ by one-fourth of 
one percent (.25%) or less, the remaining ballots shall be 
recounted using automated vote tabulating systems. 
Otherwise, the remaining ballots shall be recounted by hand. 
(4) For other offices and ballot measures, if the results of the 
hand-tally and electronic vote tabulating system tabulation 
differ by less than one percent (1%), or two (2) votes, 
whichever is greater, the remaining ballots shall be recounted 
using automated vote tabulating systems. Otherwise, the 
remaining ballots shall be recounted by hand.


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 Before each election at which voting machines or vote tally 
systems are to be used, the County Clerk shall cause the 
election board to be properly instructed in their use. (I.C. 
34-2413)


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


Idaho has 4 types of voting systems. They are paper ballots, 
punch cards, oval optical scan and arrow optical scan. 
Over-votes and under-votes are not counted by paper ballot 
counties. However, tabulators for punch card, arrow optical 
scan and oval optical scan are programmed to tabulate 
over-votes and under-votes.


Idaho has 3 types of voting systems: paper ballots, optical scan and 
digital scan. Over-votes and under-votes are not counted by paper 
ballot counties. However, tabulators for optical scan and digital 
scan are programmed to tabulate over-votes and under-votes.


2016 Response:


Verification of a Mail Registration; First Time Voter for 
Federal Office 
A mail registration received from an elector who has not 
previously voted in an election for federal office in the state 
needs to be verified prior to the issuance of a ballot. This is 
not required for FPCA Registration Applications. At the time 
a registration is entered into the statewide voter registration 
system, the system will attempt to validate the person’s 
identification by either of the following matches: 
-Driver’s License number through the Department of 
Transportation 
-Name and Date of Birth through the Social Security 
Administration.  
If the system validates the voter’s identification, no further 
proof or action is required. If the system does not validate the 
voter’s identification, verification is required 
 
Documentation can be provided at the time of registration or 
at the polling place. 
Proof of Identification: 
-Idaho Driver’s License or Idaho Identification Card issued 
through the Department of Transportation or; 
-A current valid student identification card from a 
post-secondary educational institution in Idaho accompanied 
with a current student fee statement that contains the 
student’s valid address in the precinct together with a picture 
identification card or; 
-A document which contains a valid address in the precinct – 
accompanied with a picture identification card. (If the address 
on the driver’s license is not current 
– the photo still works, but the address will need to be 
supplemented by another document. A utility bill, bank 
deposit slip, credit card billing, etc. with name, current 
address will work)


See response in Notes section for Question D2a.


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


All voters are currently required to show ID prior to voting. If 
the individual does not have ID, they are allowed to sign a 
Personal Identification Affidavit. (I.C. 34-1113 & 34-1114) 
See question A2 for the code sections.


2016 Response:


2016 Response:


The voter is required to sign and elector’s oath on the ballot 
envelope. The County Clerk verifies the signature with the 
voter registration card. (I.C. 34-1005)


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


The voter is required to sign and elector’s oath on the ballot 
envelope. The County Clerk verifies the signature with the 
voter registration card. (I.C. 34-1005) 
If the voter is voting by an absentee ballot through the mail, 
the voter is not required to show ID prior to voting. However, 
if the voter is voting in-person, they are required to show ID 
as described in b above.


34-1005, Idaho Code: All voters including UOCAVA voters are 
required to sign the elector’s oath on the back of the affidavit 
ballot envelope prior to returning to the County Clerk's Office. The 
County Clerk then verifies the signature with the signature on the 
voter's registration card. Voters casting an absentee ballot through 
the mail are not required to show ID prior to voting. 34-1113, 
Idaho Code: All voters shall be required to provide personal 
identification before voting at the polls or at absent electors polling 
places as required by section 34-1006, Idaho Code. The personal 
identification that may be presented shall be one of the following: 
(1) An Idaho driver's license or identification card issued by the 
Idaho transportation department; (2) A passport or an 
identification card, including a photograph, issued by an agency of 
the United States government; (3) A tribal identification card, 
including a photograph; or (4) A current student identification 
card, including a photograph, issued by a high school or an 
accredited institution of higher education, including a university, 
college or technical school, located within the state of Idaho. 
34-1114, Idaho Code: If a voter is not able to present personal 
identification as required in section 34-1113, Idaho Code, the voter 
may complete an affidavit in lieu of the personal identification.


2016 Response:


No other ID is required during the registration or voting process.


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 Idaho does allow for watchers and challengers. ROLE OF 
CHALLENGERS 
CHALLENGERS (Section 34-304, Idaho Code) 
A. Authorization: Each political party is entitled to have 
persons authorized to be challengers. The county chairman 
and secretary of the political party must submit a written 
request to the county clerk no later than May 18 for Primary 
and November 2 for General in order for their party’s 
challengers to be present at the polls. 
B. Role of Challenger: Section 34-304, Idaho Code, states 
that a challenger is allowed to be present to challenge voters 
as to their qualifications. In case any person offering to vote 
is challenged one (1) of the judges must declare the 
qualifications of an elector to such person. If the person so 
challenged then declares himself duly qualified, and the 
challenge is not withdrawn, one (1) of the judges shall then 
tender him the elector’s oath, (EG-7) as prescribed by the 
secretary of state. No challenged elector shall have the right 
to vote until he has subscribed to the elector’s oath. Upon a 
challenged elector subscribing the elector’s oath, he shall be 
entitled to vote. (Section 34-1111, I.C.) 
An authorized party challenger could also utilize Section 
34-431, Idaho Code, to challenge the entry of an elector’s 
name as it appears in the poll book. Such a challenge will be 
noted in the remarks column following the elector’s name 
stating the reason, such as “died,” “moved,” or “incorrect 
address.” The individual making the challenge shall sign his 
name following the entry. 
C. Election Judge’s Authority: A challenger is not to interfere 
with the orderly conduct of the election. Challengers should 
be positioned so as not to be confused as a member of the 
election board. Persons who are authorized to serve as 
challengers shall wear a visible name tag identifying their 
title. The chief election judge in each precinct has the 
authority to remove any challenger that is disrupting the 
orderly conduct of the election. 
D. Miscellaneous: Idaho law does not prohibit challengers 
from leaving the polls and consequently challengers may 
work in various shifts throughout the day. However, each 
party may have one challenger in the poll area at any given 
time. 
The election judge in charge of receiving the ballots should 
proclaim in an audible voice that an elector has voted 
(Section 34-1107, I.C.). This procedure is often used by the 
challengers to record on their own lists that an individual has 
voted. 
ROLE OF WATCHERS WATCHERS (Section 34-304, 
Idaho Code) 
A. Authorization: Any person authorized by a candidate, 
several candidates, or political party may be present at the 
polls to watch the receiving and counting of votes. The 
candidate or political party must submit a written request to 
the county clerk no later than May 22 for the Primary and 
October 30 for the General in order for their watchers to be 
present at the polls. One person on each side of an issue on 
the ballot may also be authorized to be a watcher. 
B. Role of Watcher: The election and voter tabulation process 
should be open to public scrutiny without jeopardizing the 
integrity of the process. Section 34-304, Idaho Code, states 
that a poll watcher is allowed to be present to watch the 
receiving and counting of the votes. In counties which utilize 
a central count punch-card voting or optical scan voting 
systems the ballots are transmitted from the polls to the 
counting center (usually the courthouse). The ballots are 
actually counted at the counting center. Central count 
watchers, may under the direction of the county clerk, 
observe the receiving of ballots transmitted to the counting 
center, observe the inspection of ballots prior to processing, 
and observe the counting of votes as they are processed 
through the tabulation equipment. However, watchers will 
not be allowed to handle any voted ballots or interfere with 
any of these processes. Precinct count counties where the 
count occurs at the polls shall allow watchers at the polls. 
Candidates and/or political parties may have watchers present 
at the polls and/or counting center. Persons permitted to be 
present to watch the counting of the votes shall not absent 
themselves until the polls are closed (if counting begins 
before 8:00 p.m.). Authorized watchers present at the polls 
may work in various shifts throughout the day. 
C. Election Judge’s Authority: A watcher is not to interfere 
with the orderly conduct of the election. Watchers should be 
positioned so as not to be confused as a member of the 
election board. Persons who are authorized to serve as 
watchers shall wear a visible name tag identifying their title. 
The chief election judge in each precinct has the authority to 
remove any watcher that is disrupting the orderly conduct of 
the election. 
D. Miscellaneous: As outlined above watchers at the polls 
may work in various shifts throughout the day. However, 
each candidate and/or political party may have only one 
watcher at the poll area at any given time. The candidate 
should not be present at the polls (except to vote). The 
presence of the candidate would be deemed electioneering. 
(Section 18-2318, I.C.) 
The election judge in charge of receiving the ballots should 
proclaim in an audible voice that an elector has voted 
(Sections 34-1107, I.C.). This procedure is often used by the 
watchers to record on their own voter lists that individual has 
voted.


See response in Notes section for Question D3.


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


No


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Question B4:  
Currently, the voter registration system is linked with the Idaho Department of Motor Vehicles (DMV) and the 
Social Security Administration (SSA). Each registration is validated 
with either the DMV or SSA. 
When a registration validates against the DMV, the voter registration system sends the Driver’s License Number 
(DL#) that was entered during the registration process to the DMV and retrieves the data assigned to that DL#. The 
data that is retrieved is the DL#, Last Name, First Name and Middle Name assigned to the DL#, along with the 
individuals date of birth and the last 4 of the SSN. The county user then verifies that the information received from 
the DMV matches the information listed by the individual on the voter registration form. If the information 
matches, the registration is accepted and the individual is registered. If the information does not match, the 
registration is not accepted and the individual is then required to provide additional information. 
When a registration is validated against the SSA, the voter registration system sends the SSA the individual’s first 
name, middle name and last name along with the last 4 digits of the SSN entered during the registration process. 
This information is then matched in the SSA database. The county user then receives a notice from SSA that either 
confirms that the 
information matches record(s) in their database or it doesn’t. If the data matches a record or records in the SSA 
database, the registration is accepted and the individual is then registered. If the data does not match a record or 
records in the SSA database, the individual is not registered and additional information is required to be provided 
by the individual. 
Additional information required to be provided by the individual includes a copy of a photo ID and proof of 
residence. Acceptable photo ID and proof of residence is a copy of a current Idaho Driver’s License or 
Identification Card. Other acceptable photo ID includes any card that contains the individual’s photo and printed 
name. Examples of this would be an expired driver’s license or ID card, a membership card to a club or 
organization that contains the individuals name and photo. Acceptable proof of residence includes a document that 
contains the individual’s name and residence address. Examples of this would include a copy of a bank statement, 
check stub, auto registration card or insurance card, utility bill, rental agreement, lease agreement, etc. 
 
Question D2a: 
Verification of a Mail Registration for a First Time Voter for Federal Office 
A registration card received, by mail, from an elector who has not previously voted in an election for federal office 
in Idaho will be verified prior to the issuance of any ballot. However, UCOAVA voters who use the FPCA 
Registration Application are exempt from this requirement. At the time a registration is entered into the statewide 
voter registration system, the system will attempt to validate the person’s identification by either of the following 
matches: 
a) Driver’s License number through the Idaho Department of Transportation 
b) Name and Date of Birth through the Social Security Administration.  
If the system validates the voter’s identification, no further proof or action is required. If the system does not 
validate the voter’s identification, verification is required by providing a photo ID and proof of residence. 
Documentation can be provided at the time of registration or at the polling place. 
Proof of Identification: 
a) Idaho Driver’s License or Idaho Identification Card issued through the Department of Transportation or; 
b) Any document which contains a valid address in the precinct together with a picture identification card. (If the 
address on the driver’s license is not current the photo still works, but the address will need to be supplemented by 
another document with the individual's current name and residence address printed on it, such as a utility bill, bank 
deposit slip, credit card billing, etc.) 
c) A current valid student photo identification card from a postsecondary educational institution in Idaho 
accompanied with a current student fee statement that contains the student’s valid address in the precinct. 
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 Question D3: 
Idaho does allow for watchers and challengers. ROLE OF CHALLENGERS (Section 34-304, Idaho Code) 
A. Authorization: Each political party is entitled to have persons authorized to be challengers. The county chairman 
and secretary of the political party must submit a written request to the County Clerk no later than 12 days prior to 
the election in order for their party’s challengers to be present at the polls. 
B. Role of Challenger: Section 34-304, Idaho Code, states that a challenger is allowed to be present to challenge 
voters as to their registration qualifications. In case any person offering to vote is challenged 1 of the judges must 
declare the qualifications of an elector to such person. If the person so challenged then declares himself duly 
qualified, and the challenge is not withdrawn, 1 of the judges shall then tender him the elector’s oath, (EG-7) as 
prescribed by the secretary of state. No challenged elector shall have the right to vote until he has subscribed to the 
elector’s oath. Upon subscribing the elector’s oath, he shall be entitled to vote. (34-1111, Idaho Code) An 
authorized party challenger could also utilize Section 34-431, Idaho Code, to challenge the entry of an elector’s 
name as it appears in the poll book. Such a challenge will be noted in the remarks column following the elector’s 
name stating the reason, such as “died,” “moved,” or “incorrect address.” The individual making the challenge 
shall sign his name following the entry. 
C. Election Judge’s Authority: A challenger is not to interfere with the orderly conduct of the election. Challengers 
should be positioned so as not to be confused as a member of the election board. Persons who are authorized to 
serve as challengers shall wear a visible name tag identifying their title. The chief election judge in each precinct 
has the authority to remove any challenger that is disrupting the orderly conduct of the election. 
D. Miscellaneous: Idaho law does not prohibit challengers from leaving the polls and consequently challengers 
may work in various shifts throughout the day. However, each party may have one challenger in the poll area at 
any given time. 
The election judge in charge of receiving the ballots should proclaim in an audible voice that an elector has voted 
(Section 34-1107, I.C.). This procedure is often used by the challengers to record on their own lists that an 
individual has voted. 
 
ROLE OF WATCHERS (Section 34-304, Idaho Code) 
A. Authorization: Any person authorized by a candidate, several candidates, or political party may be present at the 
polls to watch the receiving and counting of votes. The candidate or political party must submit a written request to 
the County Clerk no later than 12 days prior to the election in order for their watchers to be present at the polls. 
One person on each side of an issue on the ballot may also be authorized to be a watcher. 
B. Role of Watcher: The election and voter tabulation process should be open to public scrutiny without 
jeopardizing the integrity of the process. Section 34-304, Idaho Code, states that a watcher is allowed to be present 
to watch the receiving and counting of the votes. In counties which utilize a central count tabulation system, the 
ballots are transmitted from the polls to the counting center (usually the courthouse) for tabulation. Central count 
watchers, may under the direction of the County Clerk, observe the receiving of ballots transmitted to the counting 
center, observe the inspection of ballots prior to processing, and observe the counting of votes as they are processed 
through the tabulation equipment. However, watchers will not be allowed to handle any voted ballots or interfere 
with any of these processes. Counties who count ballots at the polls shall allow watchers to watch the counting at 
the polls. Candidates and/or political parties may have watchers present at the polls and/or counting center. Persons 
permitted to be present to watch the counting of the votes shall not absent themselves until the polls are closed 
statewide (if counting begins before 8:00 p.m.). Authorized watchers present at the polls may work in various shifts 
throughout the day.  
C. Election Judge’s Authority: A watcher is not to interfere with the orderly conduct of the election. Watchers 
should be positioned so as not to be confused as a member of the election board. Persons who are authorized to 
serve as watchers shall wear a visible name tag identifying their title. The chief election judge in each precinct has 
the authority to remove any watcher that is disrupting the orderly conduct of the election. 
D. Miscellaneous: As outlined above watchers at the polls may work in various shifts throughout the day. 
However, each candidate and/or political party may have only one 
watcher at the poll area at any given time. The candidate should not be present at the polls (except to vote). The 
presence of the candidate would be deemed electioneering. (Section 18-2318, I.C.) 
The election judge in charge of receiving the ballots should proclaim in an audible voice that an elector has voted 
(Sections 34-1107, I.C.). This procedure is often used by the watchers to record on their own voter lists that 
individual has voted.
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U.S. ELECTION ASSISTANCE COMMISSION 
 


  2016 Election Administration & Voting Survey 


 


Statutory Overview 


 
     
 
In order to better understand state laws governing Federal elections, the U.S. Election Assistance 
Commission, as part of its biennial Election Administration and Voting Survey, is collecting 
information on state election laws and procedures. These answers will help EAC to better 
understand the quantitative data relating to the 2016 general election that we are collecting from 
all U.S. states and territories. 
 
EAC understands that responding to this Statutory Overview may require significant staff time on 
the part of your office.  Please be assured that we have attempted to minimize the burden, and we 
appreciate your cooperation in this very important project. 


 
 


Information Supplied By  


Name  


Title  


Office/Agency Name  


Address 1  


Address 2  


City  


State  


Zip Code  


E-mail Address  


Telephone (area Code and number)  


Fax Number (area code and number)  


  


Derek Brenchley


Elections Specialist


Utah Lieutenant Governor's Office


350 North State Street


Suite 220


Salt Lake City


Utah


84103


dbrenchley@utah.gov


801-538-1041


801-538-1133
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DIRECTIONS AND EXAMPLE 
 
As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the 
following page. 
 
Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why.  If 
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in 
your state but is widely used in practice, please explain.  If election procedures vary at the local level within your 
state, please explain these variations to the best of your ability. 
 
The Statutory Overview data collection document has two columns below each question.   


 On the left, we have provided you with the answer your state provided for the 2014 Statutory 
Overview.  If there has not been a change in your state’s laws or legal citation in the response to 
a question, please mark the box labeled No Change since 2014 at the top of the left column. 
 


 If the response has changed since 2014 – or your state has not answered this question previously 
for some reason— please mark the box labeled Changed since 2014 at the top of the right 
column and then provide the new answer in the text box provided.  If your response is too long to 
fit in the box, please make a note in the text box and place your response in the “Notes” page at 
the end of the document.  Additionally, if a law was repealed in full, please answer “repealed in 
full” in the box.   


 
If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court 
or by executive decision, please specify. 
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Example: 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Under-vote 


 


☐ No Change since 2014  ☐  Changed since 2014 
 


State code 1.11 - An attempt to vote for a larger 
number of candidates than is allowed.


This term has no legal definition. State code 1.12 - An attempt to vote for a 
smaller number of candidates than is allowed.



lalley

Typewritten Text

a)



lalley

Typewritten Text

b)
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SECTION A: GENERAL  
 
A1. How does your state define the following terms related to votes and ballots? Please provide your 
state’s legal citation defining these terms, where applicable. 
 


a) Over-vote 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


b) Under-vote 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


Utah Administration Code R623-2-3 (F) 
"Overvote" means a race, question or issue which contains 
votes for more than the maximum number of candidates or 
responses for a ballot question or issue allowed.


Utah Administration Code R623-2-3 (J) 
"Undervote" means a race, question or issue which contains 
no votes or when more than one choice is available, less than 
the maximum number of votes allowed.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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c) Blank ballot 
 


☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
d) Void/Spoiled ballot 


 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
 
 


 


Utah Administration Code R623-2-3 (A) 
"Blank Ballot" means a ballot on which the voter has made 
no marks in any voting position, or has been marked with an 
unreadable marker, or is one which has been consistently 
marked outside of the "read" area of the scanner.


Utah Code 20A-1-102 (76) 
"Spoiled ballot" means each ballot that: 
(a) is spoiled by the voter; 
(b) is unable to be voted because it was spoiled by the printer 
or a poll worker; or 
(c) lacks the official endorsement.


Utah Code 20A-1-102 (77) 
"Spoiled ballot" means each ballot that: 
(a) is spoiled by the voter; 
(b) is unable to be voted because it was spoiled by the printer or a 
poll worker; or 
(c) lacks the official endorsement.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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e) Provisional/Challenged ballot 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 


 
 
 
 
 
 
 
 


 
 
 
 
 


 
 
 


 
 
f) Absentee 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 


 
 


 
 


 
 
 
 
 
   


 
 
 


Utah Code 20A-1-102 (63) 
"Provisional ballot" means a ballot voted provisionally by a 
person: 
(a) whose name is not listed on the official register at the 
polling place; 
(b) whose legal right to vote is challenged as provided in this 
title; or 
(c) whose identity was not sufficiently established by a poll 
worker.


Utah Code 20A-1-102 (64) 
"Provisional ballot" means a ballot voted provisionally by a person: 
(a) whose name is not listed on the official register at the polling 
place; 
(b) whose legal right to vote is challenged as provided in this title; 
or 
(c) whose identity was not sufficiently established by a poll worker.


No specific statutory definition of "Absentee." The process 
for absentee voting is outlined in Title 20A Chapter 3 Part 3. 
Please see appendix.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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g) Early voting 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


  
 
 
 
 


h) Active Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


  
 
 


 
 
 


No specific statutory definition of "Early Voting." The 
process for Early Voting is outlined in 20A-3-601. See 
appendix.


Utah Code 20A-1-102 (1) 
"Active voter" means a registered voter who has not been 
classified as an inactive voter by the county clerk.


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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i) Inactive Voter 
 
☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


   
 
 


 
 
j) Other terms (please specify) ________________ 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 


 
 
 
 
 


  
 
 
 


 
 


Utah Code 20A-1-102 (35) 
"Inactive voter" means a registered voter who has been sent 
the notice required by Section 20A-2-306 and who has failed 
to respond to that notice. 
Section 20A-2-306 says: (1) A county clerk may not remove 
a voter's name from the official register on the grounds that 
the voter has changed residence unless the voter: 
(a) confirms in writing that the voter has changed residence 
to a place outside the county; or 
(b) (i) has not voted in an election during the period 
beginning on the date of the notice required by Subsection 
(3), and ending on the day after the date of the 
second regular general election occurring after the date of the 
notice; and 
(ii) has failed to respond to the notice required by Subsection 
(3)……..


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have 
been enacted or adopted since the previous Federal election. “Significant” does not include routine or 
technical changes (such as changes to election district boundaries or polling place changes). However, 
EAC would like to learn about any new identification requirements for voters or registrants; changes in 
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you 
believe represent a significant change in the way your state runs its elections. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 SB54 (2014) changed how candidates are nominated. 


Traditionally, party nominees were selected by delegates at the 
party's convention. However, SB54 (2014) provided an 
alternative path for candidates to get on the primary election 
ballot by collecting signatures. Essentially, candidates can go 
through the party's convention, collect signatures, or do both. 
 
Additionally, HB340 (2015) allowed 16 and 17 year olds to 
preregister to vote. Preregistration was already practiced 
throughout the state, but the state simply codified the practice. 
 
HB219 (2015) expanded the same-day voter registration pilot 
project to allow same-day registration during the in-person early 
voting period. 
 
SB78 (2016) changed the state board of education from a 
nonpartisan office to a partisan office. Offices will remain 
nonpartisan for 2016, but will be partisan in 2018. 
 
SB27 (2016) changed the deadline for election officials to send 
mail ballots to voters from 28 days to 21 days prior to the 
election. UOCAVA ballots are still transmitted 45 days prior to 
the election.


2016 Response:2014 Response:
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SECTION B: VOTER REGISTRATION  
 
B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a 
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and 
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted 
on a single, central platform/mainframe and is generally maintained by the state with information 
supplied by local jurisdictions. A hybrid is some combination of both systems described above.) 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration 
information to the state list? 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Our office developed and maintains a statewide voter 
registration database called Voter System & Tracking 
Application (VISTA). The county clerks provide real time 
information and are the only ones who can add, delete, or 
make any changes to any particular registrant’s information, 
not the state.


2016 Response:


Real time, live data.


2016 Response:


2014 Response:


2014 Response:
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B2. Please describe the process used in your state to move voters from the active list to the inactive list, 
and from the inactive list to the active list. Is a different process used for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely 
moving them from active to inactive). Please include information regarding notices and confirmations. 
Are these procedures the same for UOCAVA voters? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


A voter is placed on the inactive list when the county clerk 
has obtained evidence that the voter's residence has changed, 
or mailed a notice asking for an updated address but did not 
receive a response. 
 
If a voter responds to the notice or votes within two general 
election following the date of the notice, the voter will be 
place on the active list. 
 
The process is not different for UOCAVA voters.


2016 Response:


See Appendix A.


2016 Response:


2014 Response:


2014 Response:
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B4. Can your state’s voter registration database (or equivalent) share information electronically with 
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can 
your voter registration database be similarly linked with databases in any other state or Federal 
agencies? Please describe these links, including any use of database matching to verify voter registration 
applications. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B5. Please describe how your state uses National Change of Address (NCOA). What has been your 
state’s experience with NCOA?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Yes our voter registration system (VISTA) shares 
information electronically with the drivers license agency. 
Our system also shares information with the Social Security 
Office. 
 
Utah shares data with the Electronic Registration Information 
Center, Inc., (ERIC) a membership-based not-for-profit 
corporation that operates an interstate data matching 
exchange comparing information on eligible voters from 
multiple official data sources, including driver license and 
voter registration records, and reports back to the states on 
registrants who have moved or died, had other changes to 
their voting eligibility or voted more than once.


2016 Response:


N/A


2016 Response:


2014 Response:


2014 Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony 
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or 
probation? Are voting rights automatically restored or does the individual have to apply for a pardon, 
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been 
restored have to produce documentation of his/her status when registering to vote?)  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please 
describe how your state allows voters to use the Internet in the registration process (e.g., entire 
registration completed online; completed online but then must be printed, signed, and mailed by voter, 
etc.).  


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


Utah Code 20A-2-101.5 
Convicted felons -- Restoration of right to vote and right to 
hold office 
(1) As used in this section, "convicted felon" means a person 
convicted of a felony in any state or federal court of the 
United States. 
(2) Each convicted felon's right to register to vote and to vote 
in an election is restored when: 
(a) the felon is sentenced to probation; 
(b) the felon is granted parole; or 
(c) the felon has successfully completed the term of 
incarceration to which the felon was sentenced. 
(3) Except as provided by Subsection (4), a convicted felon's 
right to hold elective office is restored when: 
(a) all of the felon's felony convictions have been expunged; 
or 
(b) (i) ten years have passed since the date of the felon's most 
recent felony conviction; 
(ii) the felon has paid all court-ordered restitution and fines; 
and 
(iii) for each felony conviction that has not been expunged, 
the felon has: 
(A) completed probation in relation to the felony; 
(B) been granted parole in relation to the felony; or 
(C) successfully completed the term of incarceration 
associated with the felony. 
(4) An individual who has been convicted of a grievous 
sexual offense, as defined in Section 76-1-601, against a 
child, may not hold the office of State Board of Education 
member or local school board member. Voting rights are 
automatically restored and no documentation is required to 
register to vote.


2016 Response:


If a registrants' address is up-to-date with the drivers license 
division, a registrant can complete the full registration 
process. 
 
If a registrant's address is NOT up-to-date with the drivers 
license division, they can fill out the registration form online, 
but they will need to print the form, sign the form, and 
deliver it to their county clerk's office.


2016 Response:


2014 Response:


2014 Response:
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SECTION C: ELECTION ADMINISTRATION  
  
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are 
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots, 
votes cast at vote centers, provisional ballots, early voting locations, etc.).  
 


a. Are the votes counted centrally or at the precincts? 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 b. If centrally tabulated, are the votes redirected to the appropriate 
   precinct for reporting in the canvass? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 


 
 
 c. Are the absentee, mail, etc., votes reported separately for each precinct, 
  or are they added to the in-precinct results and reported as just a single  
   number? 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 


 


Votes are counted at a central location


2016 Response:


Yes


2016 Response:


Absentee, mail, etc., votes are reported separately for each 
precinct


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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 d. How are UOCAVA ballots counted and reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee 
voting? (If a reason is required, please provide the legal citation.) 
  
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early 
voting is used, are the ballots counted at the precinct or at a central location? How are these votes 
reported? 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 


 
 


 


Ballots are counted the same as response to question c, and 
are reported through our voter database, VISTA. 


2016 Response:


No-excuse absentee voting.


2016 Response:


Utah provides for in-person early voting in 20A-3-601, but it 
does not specifically define "early voting." Ballots are 
counted at a central location. Please see appendix.


2016 Response:


2014 Response:


2014 Response:


2014 Response:
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement) 
at-the-precinct voting in any elections?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
C5. Please list each of the situations that require a provisional ballot in your state. Please provide the 
relevant legal citation for each situation. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Yes. 
20A-3-302. Conducting entire election by absentee ballot. 
(1) Notwithstanding Section 17B-1-306, an election officer 
may administer an election entirely by absentee ballot. 
(2) If the election officer decides to administer an election 
entirely by absentee ballot, the election officer shall mail to 
each registered voter within that voting precinct: 
(a) an absentee ballot; 
(b) a statement that there will be no polling place in the 
voting precinct for the election; 
(c) a business reply mail envelope; 
(d) instructions for returning the ballot that include an express 
notice about any relevant deadlines that the voter must meet 
in order for the voter's vote to be counted; and 
(e) if the election officer does not operate an election day 
voting center, a warning, on a separate page of colored paper 
in bold face print, indicating that if the voter fails to follow 
the instructions included with the absentee ballot, the voter 
will be unable to vote in that election because there will be no 
polling place in the voting precinct on the day of the election. 
(3) Any voter who votes by absentee ballot under this section 
is not required to apply for an absentee ballot as required by 
this part. 
(4) An election officer who administers an election entirely 
by absentee ballot shall: 
(a) (i) obtain, in person, the signatures of each voter within 
that voting precinct before the election; or 
(ii) obtain the signature of each voter within the voting 
precinct from the county clerk; and 
(b) maintain the signatures on file in the election officer's 
office. 
(5) (a) Upon receiving the returned absentee ballots, the 
election officer shall compare the signature on each absentee 
ballot with the voter's signature that is maintained on file and 
verify that the signatures are the same. 
(b) If the election officer questions the authenticity of the 
signature on the absentee ballot, the election officer shall 
immediately contact the voter to verify the signature. 
(c) If the election official determines that the signature on the 
absentee ballot does not match the voter’s signature that is 
maintained on file, the election officer shall: 
(i) unless the absentee ballot application deadline described 
in Section 20A-3-304 has passed, immediately send another 
absentee ballot and other voting materials as required by 
this section to the voter; and 
(ii) disqualify the initial absentee ballot.


Yes. (Slight code changes below) 
20A-3-302.  Conducting entire election by absentee ballot.  
(1) Notwithstanding Section 17B-1-306, an election officer may 
administer an election entirely by absentee ballot. 
(2) If the election officer decides to administer an election entirely 
by absentee ballot, the election officer shall mail to each registered 
voter within that voting precinct: 
(a) an absentee ballot; 
(b) for an election administered by a county clerk, information 
regarding the location and hours of operation of any election day 
voting center at which the voter may vote; 
(c) a courtesy reply mail envelope; 
(d) instructions for returning the ballot that include an express 
notice about any relevant deadlines that the voter must meet in 
order for the voter's vote to be counted; and 
(e) for an election administered by an election officer other than a 
county clerk, if the election officer does not operate a polling 
location or an election day voting center, a warning, on a separate 
page of colored paper in bold face print, indicating that if the voter 
fails to follow the instructions included with the absentee ballot, 
the voter will be unable to vote in that election because there will 
be no polling place in the voting precinct on the day of the 
election. 
(3) A voter who votes by absentee ballot under this section is not 
required to apply for an absentee ballot as required by this part. 
(4) An election officer who administers an election entirely by 
absentee ballot shall: 
(a)  
(i) obtain, in person, the signatures of each voter within that voting 
precinct before the election; or 
(ii) obtain the signature of each voter within the voting precinct 
from the county clerk; and 
(b) maintain the signatures on file in the election officer's office. 
(5)  
(a) Upon receiving the returned absentee ballots, the election 
officer shall compare the signature on each absentee ballot with 
the voter's signature that is maintained on file and verify that the 
signatures are the same. 
(b) If the election officer questions the authenticity of the signature 
on the absentee ballot, the election officer shall immediately 
contact the voter to verify the signature. 
(c) If the election official determines that the signature on the 
absentee ballot does not match the voter's signature that is 
maintained on file, the election officer shall: 
(i) unless the absentee ballot application deadline described in 
Section 20A-3-304 has passed, immediately send another absentee 
ballot and other voting materials as required by this section to the 
voter; and 
(ii) disqualify the initial absentee ballot. 
(6) A county that administers an election entirely by absentee 
ballot: 
(a) shall provide at least one election day voting center in 
accordance with Title 20A, Chapter 3, Part 7, Election Day Voting 
Center; 
(b) shall ensure that an election day voting center operated by the 
county has at least one voting device that is accessible, in 
accordance with the Help America Vote Act of 2002, Pub. L. No. 
107-252, for individuals with disabilities; and 
(c) is not required to pay return postage for an absentee ballot. 


2016 Response:


Utah Code 20A-3-105.5. Manner of voting -- Provisional 
ballot. 
(1) The poll workers shall follow the procedures and 
requirements of this section when: 
(a) the person's right to vote is challenged as provided in 
Section 20A-3-202 or 20A-3-202.5; 
(b) the person's name is not found on the official register; or 
(c) the poll worker is not satisfied that the voter has provided 
valid voter identification. 
(2) When faced with one of the circumstances outlined in 
Subsection (1)(a) or (b), the poll worker shall: 
(a) request that the person provide valid voter identification; 
and 
(b) review the identification provided by the person. 
(3) If the poll worker is satisfied that the person has provided 
valid voter identification that establishes the person's identity 
and residence in the voting precinct or within the county: 
(a) the poll worker in charge of the official register shall: 
(i) record in the official register the type of identification that 
established the person's identity and place of residence; 
(ii) write the provisional ballot envelope number opposite the 
name of the voter in the official register; and 
(iii) direct the voter to sign his name in the election column in 
the official register; 
(b) another poll worker shall list the ballot number and voter's 
name in the pollbook; and 
(c) the poll worker having charge of the ballots shall: 
(i) endorse his initials on the stub; 
(ii) check the name of the voter on the pollbook list with the 
number of the stub; 
(iii) give the voter a ballot and a provisional ballot envelope; 
and 
(iv) allow the voter to enter the voting booth. 
(4) If the poll worker is not satisfied that the voter has 
provided valid voter identification that establishes the 
person's identity and residence in the voting precinct or 
within the county: 
(a) the poll worker in charge of the official register shall: 
(i) record in the official register that the voter did not provide 
valid voter identification; 
(ii) record in the official register the type of identification that 
was provided by the voter, if any; 
(iii) write the provisional ballot envelope number opposite 
the name of the voter in the official register; and 
(iv) direct the voter to sign his name in the election column in 
the official register; 
(b) another poll worker shall list the ballot number and voter's 
name in the pollbook; and 
(c) the poll worker having charge of the ballots shall: 
(i) endorse his initials on the stub; 
(ii) check the name of the voter on the pollbook list with the 
number of the stub; 
(iii) give the voter a ballot and a provisional ballot envelope; 
and 
(iv) allow the voter to enter the voting booth. 
(5) Whenever the election officer is required to furnish more 
than one kind of official ballot to a voting precinct, the poll 
workers of that voting precinct shall give the registered voter 
the kind of ballot that the voter is qualified to vote.


2016 Response:


2014 Response:


2014 Response:
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are 
those ballots automatically rejected? Please describe the process used by local election officials in 
determining whether to count a provisional ballot. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Our state will count provisional ballots of voters who are 
registered in a different precinct if that person provides valid 
voter identification that he is now a permanent resident in the 
precinct he is now voting in. 
If a voter votes in the wrong precinct but their ballot would 
be the same had they voted in their registered precinct, their 
vote will be counted. 
20A-4-107. Review and disposition of provisional ballot 
envelopes. 
(1) As used in this section, a voter is "legally entitled to vote" 
if: 
(a) the person: 
(i) is registered to vote in the state; 
(ii) votes the ballot for the voting precinct in which the 
person resides; and 
(iii) provided valid voter identification to the poll worker; (b) 
the person: 
(i) is registered to vote in the state; 
(ii) (A) provided valid voter identification to the poll worker; 
or 
(B) either failed to provide valid voter identification or the 
documents provided as valid voter identification were 
inadequate and the poll worker recorded that fact in the 
official register but the county clerk verifies the voter's 
identity and residence through some other means; and 
(iii) did not vote in the person’s precinct of residence, but the 
ballot that the person voted is identical to the ballot voted in 
the voter's precinct of residence; or 
(c) the person: 
(i) is registered to vote in the state; 
(ii) either failed to provide valid voter identification or the 
documents provided as valid voter identification were 
inadequate and the poll worker recorded that fact in the 
official register; and 
(iii) (A) the county clerk verifies the person’s identity and 
residence through some other means as reliable as photo 
identification; or 
(B) the person provides valid voter identification to the 
county clerk or an election officer who is administering the 
election by the close of normal office hours on Monday after 
the date of the election. 
(2) (a) Upon receipt of provisional ballot envelopes, the 
election officer shall review the affirmation on the face of 
each provisional ballot envelope and determine if the person 
signing the affirmation is: 
(i) registered to vote in this state; and 
(ii) legally entitled to vote: 
(A) the ballot that the person voted; or 
(B) if the ballot is from the person’s county of residence, for 
at least one ballot proposition or candidate on the ballot that 
the person voted. 
(b) Except as provided in Subsection 20A-4-108(10), if the 
election officer determines that the person is not registered to 
vote in this state or is not legally entitled to vote in the county 
or for any of the ballot propositions or candidates on the 
ballot that the voter voted, the election officer shall retain the 
ballot envelope, unopened, for the period specified in Section 
20A-4-202 unless ordered by a court to produce or count it. 
(c) If the election officer determines that the person is 
registered to vote in this state and is legally entitled to vote in 
the county and for at least one of the ballot propositions or 
candidates on the ballot that the person voted, the election 
officer shall remove the ballot from the provisional ballot 
envelope and place the ballot with the absentee ballots to be 
counted with those ballots at the canvass. 
(d) The election officer may not count, or allow to be counted 
a provisional ballot unless the person’s identity and residence 
is established by a preponderance of the evidence. 
(3) If the election officer determines that the person is 
registered to vote in this state, or if the voter is, in accordance 
with the pilot project, registered to vote under Subsection 
20A-4-108(10), the election officer shall ensure that the voter 
registration records are updated to reflect the information 
provided on the provisional ballot envelope. 
(4) Except as provided in Subsection 20A-4-108(12), if the 
election officer determines that the person is not registered to 
vote in this state and the information on the provisional ballot 
envelope is complete, the election officer shall: 
(a) consider the provisional ballot envelope a voter 
registration form for the person’s county of residence; and 
(b) (i) register the person if the voter’s county of residence is 
within the county; or 
(ii) forward the voter registration form to the election officer 
of the person’s county of residence, which election officer 
shall register the person. 
(5) Notwithstanding any provision of this section, the election 
officer shall remove the ballot from a provisional ballot 
envelope and place the ballot with the absentee ballots to be 
counted with those ballots at the canvass, if: 
(a)(i) the election officer determines, in accordance with the 
provisions of this section, that the sole reason a provisional 
ballot may not otherwise be counted is because the voter 
registration was filed less than eight days before the election; 
(ii) eight or more days before the election, the individual who 
cast the provisional ballot: 
(A) completed and signed the voter registration; and 
(B) provided the voter registration to another person to file; 
(iii) the late filing was made due to the person described in 
Subsection (5)(a)(ii)(B) filing the voter registration less than 
eight days before the election; and 
(iv) the election officer receives the voter registration no later 
than one day before the day of an election; or 
(b) the provisional ballot is cast on or before election day in a 
county or municipality that is approved by the lieutenant 
governor to participate in the pilot project and the provisional 
ballot is not otherwise prohibited from being counted under 
the provisions of this chapter.


2016 Response:2014 Response:
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers 
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts 
originally reported, as a check on the accuracy of election results, and resolving discrepancies using 
accurate hand counts of the paper records as the benchmark. 
 
If your state has post-election auditing, consider including in your response information such as the unit 
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is 
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races 
that can be audited. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


See Appendix. See Appendix for official audit policy. We established new 
guidelines in a handbook (see appendix) for vote by mail counties; 
however, we did not amend the policy.


2016 Response:2014 Response:
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C8. Please describe any state requirements for poll worker training. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 


 No state required training.


2016 Response:2014 Response:
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SECTION D: ELECTION DAY ACTIVITIES 
 
D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D2. What identification does your state require from voters in the following situations: 
 


a. registering to vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


See Appendix A


2016 Response:


No Statute for voter ID requirements have not changed, but practices 
have changed due to the state's transition to voting by mail.  
 
All voters must display valid ID when voting at the polls. If a voter 
is voting by mail, some counties require proof of ID at the time of 
registration and some require proof when the voter submits their 
ballot.


2016 Response:


2014 Response:


2014 Response:
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b. casting an in-person ballot; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


c. casting a mail-in or absentee vote; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


(82) "Valid voter identification" means: 
(a) a form of identification that bears the name and 
photograph of the voter which may include: 
(i) a currently valid Utah driver license; 
(ii) a currently valid identification card that is issued by: 
(A) the state; or 
(B) a branch, department, or agency of the United States; 
(iii) a currently valid Utah permit to carry a concealed 
weapon; 
(iv) a currently valid United States passport; or 
(v) a currently valid United States military identification 
card; 
(b) one of the following identification cards, whether or not 
the card includes a photograph of the voter: 
(i) a valid tribal identification card; 
(ii) a Bureau of Indian Affairs card; or 
(iii) a tribal treaty card; or 
(c) two forms of identification not listed under Subsection 
(82)(a) or (b) but that bear the name of the voter and provide 
evidence that the voter resides in the voting precinct, which 
may include: 
(i) a current utility bill or a legible copy thereof, dated within 
the 90 days before the election; 
(ii) a bank or other financial account statement, or a legible 
copy thereof; 
(iii) a certified birth certificate; 
(iv) a valid Social Security card; 
(v) a check issued by the state or the federal government or a 
legible copy thereof; 
(vi) a paycheck from the voter's employer, or a legible copy 
thereof; 
(vii) a currently valid Utah hunting or fishing license; 
(viii) certified naturalization documentation; 
(ix) a currently valid license issued by an authorized agency 
of the United States; 
(x) a certified copy of court records showing the voter's 
adoption or name change; 
(xi) a valid Medicaid card, Medicare card, or Electronic 
Benefits Transfer Card; 
(xii) a currently valid identification card issued by: 
(A) a local government within the state; 
(B) an employer for an employee; or 
(C) a college, university, technical school, or professional 
school located within the state; or 
(xiii) a current Utah vehicle registration.


2016 Response:


2016 Response:


If the voter did not show valid voter identification when 
registering, they will be required to show it.


2014 Response:


2014 Response:
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d. casting a ballot under UOCAVA; 
 


  ☐ No Change since 2014  ☐  Changed since 2014 
 


 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


e. any other stage in registration or voting process in which identification is required (please 
specify). 


 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


(1) Each election officer, election official, and judge shall 
liberally interpret and apply this part to: 
(a) make it possible for Utah voters living or serving abroad 
to vote in county, state, and national elections during their 
absence; 
(b) enable these voters to register more conveniently; 
(c) conform to 42 U.S.C. 1973ff, Uniformed and Overseas 
Citizens Absentee Voting Act; and 
(d) in accordance with Public Law 107-252, the Help 
America Vote Act of 2002, exempt overseas and military 
voters from the identification requirements of Section 
20A-3-308.


2016 Response:


Same as a.


2016 Response:


2014 Response:


2014 Response:
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D3. Please describe your state’s laws regarding access to the polling place for election observers. 
Election observers are people allowed inside the polling place who are not poll workers, election 
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain. 
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 20A-3-201. Watchers. 
(1) (a) (i) For each regular general election or statewide 
special election, and for each regular primary and Western 
States Presidential Primary, each registered political party 
and any person interested in a ballot proposition appearing on 
the ballot may appoint one person to act as a voting poll 
watcher to observe the casting of ballots, another person to 
act as a counting poll watcher to observe the counting of 
ballots, and another person to act as an inspecting poll 
watcher to inspect the condition and observe the securing of 
ballot packages. 
(ii) Each party poll watcher shall be designated, and his 
selection made known to the poll workers, by an affidavit 
made by the county chair of each of the parties. 
(iii) Each issue poll watcher shall be designated, and his 
selection made known to the poll workers, by an affidavit 
made by the individual appointing him. 
(b) (i) For each municipal general election, municipal 
primary, local special election, or bond election that uses 
paper ballots, each candidate and any person interested in an 
issue appearing on the ballot may appoint one person to act as 
a voting poll watcher to observe the casting of ballots, 
another person to act as a counting poll watcher to observe 
the counting of ballots, and another person to act as an 
inspecting poll watcher to inspect the condition and observe 
the securing of ballot packages. 
(ii) For each municipal general election, municipal primary, 
local special election, or bond election that uses ballot sheets, 
each candidate and any person interested in an issue 
appearing on the ballot may appoint one person to act as a 
voting poll watcher to observe the casting of ballots, another 
person to act as a counting poll watcher to observe the 
counting of ballots, and another person to act as an inspecting 
poll watcher to inspect the condition and observe the securing 
of ballot packages. 
(iii) Each candidate poll watcher shall be designated, and his 
selection made known to the poll workers, by an affidavit 
made by the candidate appointing him. 
(iv) Each issue poll watcher shall be designated, and his 
selection made known to the poll workers, by an affidavit 
made by the individual appointing him. 
(2) If an appointed poll watcher is temporarily absent for 
meals, or is sick or otherwise absent, that poll watcher may 
substitute some other watcher of similar political beliefs by 
informing the poll workers of the substitution by affidavit. 
(3) Voting poll watchers may watch and observe the voting 
process, and may make a written memorandum, but they may 
not interfere in any way with the process of voting except to 
challenge a voter as provided in this part. 
(4) The counting poll watcher shall remain in the counting 
room, except in the case of necessity, until the close of the 
polls and may not divulge the progress of the count until the 
count is completed. 
(5) (a) It is unlawful for a counting poll watcher to 
communicate in any manner, directly or indirectly, by word 
or sign, the progress of the count, the result so far, or any 
other information about the count. 
(b) Any person who violates this subsection is guilty of a 
third degree felony. 
(6) The inspecting poll watcher may be present in the office 
of the clerk or recorder to whom ballots are delivered after 
elections to: 
(a) inspect the condition of the packages containing the 
ballots upon their arrival; and 
(b) observe the placement of these packages in a safe and 
secure place. 
(7) (a) Prior to each election in which a ballot sheet or 
electronic ballot is used, any interested person may act as a 
testing watcher to observe a demonstration of logic and 
accuracy testing of the voting devices prior to the 
commencement of voting. 
(b) The election officer shall give prior notice of the logic and 
accuracy testing demonstration at least two days prior to the 
date of the demonstration by publishing notice of the date, 
time, and location of the demonstration: 
(i) in at least one newspaper of general circulation in the 
jurisdiction holding the election; and 
(ii) as required in Section 45-1-101. 
(c) An election official shall provide, upon request, a copy of 
testing results to a testing watcher.


2016 Response:2014 Response:
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SECTION E: OTHER 
 
E1. Under HAVA, Section 402, states are required to establish and maintain administrative complaint 
procedures to remedy grievances. Has your state revised its administrative complaint procedures since 
they were first implemented? If so, how?  
 
  ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 


 
 
 
 
 
 
 
 
 


E2. Please add any additional comments or information about your state’s election administration 
processes that would help to inform the EAC’s interpretation of your data. 
 
 ☐ No Change since 2014  ☐  Changed since 2014 
 
 
 
 
 
 
 
 
 
 
 
* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet 
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter 
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act 
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required 
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is 
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty 
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC 
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid 
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required 
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for 
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should 
be sent the U.S. Election Assistance Commission – 2014 Election Administration and Voting Survey, 1335 East West 
Highway, Suite 4300, Silver Spring MD, 20910. 


No


2016 Response:


2016 Response:


2014 Response:


2014 Response:
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NOTES – please place longer responses below 
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A1F 
 
20A-3-301.  Voting by absentee ballot.  
 
(1) Any person who is registered to vote may vote by absentee ballot. 


(2) Except as provided in Section 20A-3-702, a registered voter may not vote in person if the voter voted by 
absentee ballot. 


 


20A-3-304.  Application for absentee ballot -- Time for filing and voting.  
 
(1) (a) Any registered voter who wishes to vote an absentee ballot may either: 


(i) file an absentee ballot application: 
(A) on the electronic system maintained by the lieutenant governor under 


Section 20A-2-206; or 
(B) with the appropriate election officer for an official absentee ballot as provided in 


this section; or 
 


(ii) vote in person at the office of the appropriate election officer as provided in 
Section 20A-3-306. 


 


(b) A person that collects a completed absentee ballot application from a registered voter 
shall file the completed absentee ballot application with the appropriate election official 
before the earlier of: 
(i) 14 days after the day on which the registered voter signed the absentee ballot form; or 
(ii) the Thursday before the next election. 


 


 


(2) As it relates to an absentee ballot application to be filled out entirely by the voter: 
(a) except as provided in Subsection (2)(b), the lieutenant governor or election officer shall 


approve an application form for absentee ballot applications: 
(i) in substantially the following form: 


     "I, ____, a qualified elector, residing at ____ Street, ____ City, ____ County, Utah 
apply for an official absentee ballot to be voted by me at the election. 
     Date ________ (month\day\year) Signed ___________________________ 
                                        Voter"; and 


(ii) that asks the voter to indicate whether the voter wishes to maintain absentee voter 
status: 
(A) until the voter requests otherwise at a future date; or 
(B) until a date specified by the voter in the application form; and 


 


 


(b) the lieutenant governor or election officer shall approve an application form for regular 
primary elections and for the Western States Presidential Primary: 
(i) in substantially the following form: 


     "I, ____, a qualified elector, residing at ____ Street, ____ City, ____ County, Utah 
apply for an official absentee ballot for the _______________ political party to be 



http://le.utah.gov/xcode/Title20A/Chapter3/20A-3-S702.html?v=C20A-3-S702_1800010118000101

http://le.utah.gov/xcode/Title20A/Chapter2/20A-2-S206.html?v=C20A-2-S206_2015051220150512

http://le.utah.gov/xcode/Title20A/Chapter3/20A-3-S306.html?v=C20A-3-S306_2015051220150512

http://le.utah.gov/xcode/Title20A/Chapter3/20A-3-S304.html?v=C20A-3-S304_2015051220150512#20A-3-304(2)(b)





voted by me at the primary election. 
     I understand that I must be affiliated with or authorized to vote the political party's 
ballot that I request. 
     Dated _________ (month\day\year) ____ Signed 
___________________________ 
                                             Voter"; and 


(ii) that asks the voter to indicate whether the voter wishes to maintain absentee voter 
status: 
(A) until the voter requests otherwise at a future date; or 
(B) until a date specified by the voter in the application form. 


 


 


 


(3) If requested by the applicant, the election officer shall: 
(a) mail or fax the application form to the absentee voter; or 
(b) deliver the application form to any voter who personally applies for it at the office of the 


election officer. 
 


(4) As it relates to an absentee ballot application to be filled out for, and finished and signed by, a voter: 
(a) except as provided in Subsection (4)(b), the lieutenant governor or election officer shall 


approve an application form for absentee ballot applications: 
(i) in substantially the following form: 


     "I, ____, a qualified elector, residing at ____ Street, ____ City, ____ County, Utah 
apply for an official absentee ballot to be voted by me at the election. 
     I understand that a person that collects this absentee ballot application is required 
to file it with the appropriate election official before the earlier of fourteen days after 
the day on which I sign the application or the Thursday before the next election. 
     This form is provided by (insert name of person or organization). 
     I have verified that the information on this application is correct. 
     I understand that I will receive a ballot at the following address: (insert address 
and an adjacent check box); 
     OR 
     I request that the ballot be mailed to the following address: (insert blank space for 
an address and an adjacent check box). 
     Date ________ (month\day\year) Signed ___________________________ 
     Voter"; and 


(ii) that asks the voter to indicate whether the voter wishes to maintain absentee voter 
status: 
(A) until the voter requests otherwise at a future date; or 
(B) until a date specified by the voter in the application form; and 


 


 


(b) the lieutenant governor or election officer shall approve an application form for regular 
primary elections and for the Western States Presidential Primary: 
(i) in substantially the following form: 


     "I, ____, a qualified elector, residing at ____ Street, ____ City, ____ County, Utah 
apply for an official absentee ballot for the _______________ political party to be 



http://le.utah.gov/xcode/Title20A/Chapter3/20A-3-S304.html?v=C20A-3-S304_2015051220150512#20A-3-304(4)(b)





voted by me at the primary election. 
     I understand that I must be affiliated with or authorized to vote the political party's 
ballot that I request. I understand that a person that collects this absentee ballot 
application is required to file it with the appropriate election official before the earlier 
of fourteen days after the day on which I sign the application or the Thursday before 
the next primary election. 
     This form is provided by (insert name of person or organization). 
     I have verified that the information on this application is correct. 
     I understand that I will receive a ballot at the following address: (insert address 
and an adjacent check box); 
     OR 
     I request that the ballot be mailed to the following address: (insert blank space for 
an address and an adjacent check box). 
     Dated _________ (month\day\year) ____ Signed 
___________________________ 
     Voter"; and 


(ii) that asks the voter to indicate whether the voter wishes to maintain absentee voter 
status: 
(A) until the voter requests otherwise at a future date; or 
(B) until a date specified by the voter in the application form. 


 


 


 


(5) The forms described in Subsections (2) and (4) shall contain instructions on how a voter may cancel an 
absentee ballot application. 


(6) Except as provided in Subsection 20A-3-306(2)(a), a voter who wishes to vote by absentee ballot shall file 
the application for an absentee ballot with the lieutenant governor or appropriate election officer no later 
than the Thursday before election day. 


(7) (a) A county clerk shall establish an absentee voter list containing the name of each voter 
who: 
(i) requests absentee voter status; and 
(ii) meets the requirements of this section. 


 


(b) A county clerk may not remove a voter's name from the list described in 
Subsection (7)(a) unless: 
(i) the voter is no longer listed in the official register; 
(ii) the voter cancels the voter's absentee status; or 
(iii) the voter's name is removed on the date specified by the voter on the absentee ballot 


application form. 
 


(c) (i) Each year, the clerk shall mail a questionnaire to each voter whose name is on the 
absentee voter list. 


(ii) The questionnaire shall allow the voter to: 
(A) verify the voter's residence; or 
(B) cancel the voter's absentee status. 


 


 



http://le.utah.gov/xcode/Title20A/Chapter3/20A-3-S304.html?v=C20A-3-S304_2015051220150512#20A-3-304(2)

http://le.utah.gov/xcode/Title20A/Chapter3/20A-3-S304.html?v=C20A-3-S304_2015051220150512#20A-3-304(4)
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(d) The clerk shall provide a copy of the absentee voter list to election officers for use in 
elections. 


 


 


A1G & C3 


20A-3-601.  Early voting.  
 
(1) (a) An individual who is registered to vote may vote before the election date in accordance 


with this section. 
(b) An individual who is not registered to vote may register to vote and vote before the 


election date in accordance with this section if the individual: 
(i) is otherwise legally entitled to vote the ballot in a jurisdiction that is approved by the 


lieutenant governor to participate in the pilot project described in Section 20A-4-108; 
and 


(ii) casts a provisional ballot in accordance with Section 20A-4-108. 
 


 


(2) Except as provided in Section 20A-1-308, the early voting period shall: 
(a) begin on the date that is 14 days before the date of the election; and 
(b) continue through the Friday before the election if the election date is a Tuesday. 


 


(3) Except as provided in Section 20A-1-308, during the early voting period, the election officer: 
(a) for a local special election, a municipal primary election, and a municipal general 


election: 
(i) shall conduct early voting on a minimum of four days during each week of the early 


voting period; and 
(ii) shall conduct early voting on the last day of the early voting period; and 


 


(b) for all other elections: 
(i) shall conduct early voting on each weekday; and 
(ii) may elect to conduct early voting on a Saturday, Sunday, or holiday. 


 


 


(4) Except as specifically provided in this Part 6, Early Voting, or Section 20A-1-308, early voting shall be 
administered according to the requirements of this title. 


 
20A-3-602.  Hours for early voting.  
 
(1) Except as provided in Section 20A-1-308, the election officer shall determine the times for opening and 


closing the polls for each day of early voting provided that: 
(a) voting is open for a minimum of four hours during each day that polls are open during the 


early voting period; and 
(b) polls shall close at 5 p.m. on the last day of the early voting period. 


 


(2) Except as provided in Section 20A-1-308, each registered voter who arrives at the polls before the time 
scheduled for closing of the polls shall be allowed to vote. 
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20A-3-603.  Early voting polling places.  
 
(1) Except as provided in Section 20A-1-308, the election officer shall designate one or more polling places for 


early voting, provided that: 
(a) at least one polling place is open on each day that polls are open during the early voting 


period; 
(b) each polling place meets the requirements for polling places under Chapter 5, Election 


Administration; 
(c) for all elections other than local special elections, municipal primary elections, and 


municipal general elections, at least 10% of the voting devices at a polling place are 
accessible for individuals with disabilities in accordance with Public Law 107-252, the 
Help America Vote Act of 2002; and 


(d) each polling place is located in a government building or office, unless the election 
officer determines that, in the area designated by the election officer, there is no 
government building or office available that: 
(i) can be scheduled for use during early voting hours; 
(ii) has the physical facilities necessary to accommodate early voting requirements; 
(iii) has adequate space for voting equipment, poll workers, and voters; and 
(iv) has adequate security, public accessibility, and parking. 


 


 


(2) (a) Except as provided in Section 20A-1-308, in the event the election officer determines that 
the number of early voting polling places is insufficient due to the number of registered 
voters who are voting, the election officer may designate additional polling places during 
the early voting period. 


(b) Except as provided in Section 20A-1-308, if an additional early voting polling place is 
designated, the election officer shall, as soon as is reasonably possible, give notice of the 
dates, times, and location of the additional polling place by: 
(i) publishing the notice: 


(A) in one issue of a newspaper of general circulation in the county; and 
(B) as required in Section 45-1-101; and 


 


(ii) posting the notice at the additional polling place. 
 


 


(3) Except as provided in Section 20A-1-308, for each regular general election and regular primary election, 
counties of the first class shall ensure that the early voting polling places are approximately proportionately 
distributed based on population within the county. 


 


B3 


20A-2-305.  Removing names from the official register -- General requirements.  
 
(1) The county clerk may not remove a voter's name from the official register because the voter has failed to 


vote in an election. 
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(2) The county clerk shall remove a voter's name from the official register if: 
(a) the voter dies and the requirements of Subsection (3) are met; 
(b) the county clerk, after complying with the requirements of Section 20A-2-306, receives 


written confirmation from the voter that the voter no longer resides within the county 
clerk's county; 


(c) the county clerk has: 
(i) obtained evidence that the voter's residence has changed; 
(ii) mailed notice to the voter as required by Section 20A-2-306; 
(iii) (A) received no response from the voter; or 


(B) not received information that confirms the voter's residence; and 
 


(iv) the voter has failed to vote or appear to vote in an election during the period 
beginning on the date of the notice described in Section 20A-2-306 and ending on 
the day after the date of the second regular general election occurring after the date 
of the notice; 


 


(d) the voter requests, in writing, that the voter's name be removed from the official register; 
(e) the county clerk receives a returned voter identification card, determines that there was no 


clerical error causing the card to be returned, and has no further information to contact the 
voter; 


(f) the county clerk receives notice that a voter has been convicted of any felony or a 
misdemeanor for an offense under this title and the voter's right to vote has not been 
restored as provided in Section 20A-2-101.3 or 20A-2-101.5; or 


(g) the county clerk receives notice that a voter has registered to vote in another state after 
the day on which the voter registered to vote in this state. 


 


(3) The county clerk shall remove a voter's name from the registration list within 21 days of receipt of 
confirmation from the Department of Health's Bureau of Vital Records that a voter is deceased. 


 
20A-2-306.  Removing names from the official register -- Determining and confirming change of 
residence.  
 
(1) A county clerk may not remove a voter's name from the official register on the grounds that the voter has 


changed residence unless the voter: 
(a) confirms in writing that the voter has changed residence to a place outside the county; or 
(b) (i) has not voted in an election during the period beginning on the date of the notice 


required by Subsection (3), and ending on the day after the date of the second regular 
general election occurring after the date of the notice; and 


(ii) has failed to respond to the notice required by Subsection (3). 
 


 


(2) (a) When a county clerk obtains information that a voter's address has changed and it appears 
that the voter still resides within the same county, the county clerk shall: 
(i) change the official register to show the voter's new address; and 
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(ii) send to the voter, by forwardable mail, the notice required by Subsection (3) printed 
on a postage prepaid, preaddressed return form. 


 


(b) When a county clerk obtains information that a voter's address has changed and it appears 
that the voter now resides in a different county, the county clerk shall verify the changed 
residence by sending to the voter, by forwardable mail, the notice required by 
Subsection (3) printed on a postage prepaid, preaddressed return form. 


 


(3) Each county clerk shall use substantially the following form to notify voters whose addresses have 
changed:     "VOTER REGISTRATION NOTICE 
     We have been notified that your residence has changed. Please read, complete, and return this form so 
that we can update our voter registration records. What is your current street address? 
___________________________________________________________________________ 
Street                      City                County          State          Zip 
     If you have not changed your residence or have moved but stayed within the same county, you must 
complete and return this form to the county clerk so that it is received by the county clerk no later than 30 
days before the date of the election. If you fail to return this form within that time: 
     - you may be required to show evidence of your address to the poll worker before being allowed to vote 
in either of the next two regular general elections; or 
     - if you fail to vote at least once from the date this notice was mailed until the passing of two regular 
general elections, you will no longer be registered to vote. If you have changed your residence and have 
moved to a different county in Utah, you may register to vote by contacting the county clerk in your county. 
________________________________________ 
Signature of Voter" 
     "The portion of a voter registration form that lists a person's driver license or identification card number, 
social security number, and email address is a private record. The portion of a voter registration form that 
lists a person's date of birth is a private record, the use of which is restricted to government officials, 
government employees, political parties, or certain other persons. 
     If you believe that disclosure of any information contained in this voter registration form to a person other 
than a government official or government employee is likely to put you or a member of your household's life 
or safety at risk, or to put you or a member of your household at risk of being stalked or harassed, you may 
apply to the lieutenant governor or your county clerk to have your entire voter registration record classified 
as private." 


(4) (a) Except as provided in Subsection (4)(b), the county clerk may not remove the names of 
any voters from the official register during the 90 days before a regular primary election 
and the 90 days before a regular general election. 


(b) The county clerk may remove the names of voters from the official register during the 90 
days before a regular primary election and the 90 days before a regular general election 
if: 
(i) the voter requests, in writing, that the voter's name be removed; or 
(ii) the voter has died. 


 


(c) (i) After a county clerk mails a notice as required in this section, the clerk may list that 
voter as inactive. 


(ii) An inactive voter shall be allowed to vote, sign petitions, and have all other 
privileges of a registered voter. 
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(iii) A county is not required to send routine mailings to inactive voters and is not 
required to count inactive voters when dividing precincts and preparing supplies. 


 


 


 


 







 


C7. STATE OF UTAH 


OFFICE OF THE LIEUTENANT GOVERNOR 


Election Policy 


Adopted October 17, 2006 


Pursuant to the general supervisory authority over all elections and direct authority over the conduct of 
elections for federal, state, and multi-county officers and statewide or multicounty ballot propositions and 
any recounts involving those races granted to the lieutenant governor by statute, all election officials shall 
maintain the following minimum standards and implement the following basic procedures when 
conducting an election using Diebold AccuVote TSx or AccuVote OS voting machines in the State of 
Utah: 


1. Authority: Utah Code section 67-1a-2 and Utah Constitution Article VII, sections 1 and 14 authorize 
the lieutenant governor to issue this policy. 


2. Purpose: This policy establishes minimum standards and basic procedures for conducting elections 
using Diebold AccuVote TSx or AccuVote OS voting machines in the State of Utah. 


3. Definitions: Unless otherwise defined in this policy, terms shall have the same meanings established in 
Utah Code Title 20A. 


3.1. Audit means a comparison of machine counted totals of votes recorded on a voting machine with the 
hand counted totals of votes recorded on the corresponding permanent paper record. 


3.2. Ballot proposition does not include judicial retention questions for purposes of this policy. 


3.3. Random number generator means a verified statistical algorithm to produce pseudo random numbers 
available in commercial statistical software packages. 


4. System Security: Prior to any election, the election officer shall assign both a new and unique “Security 
Key” and a new and unique “Authorization PIN” for that election in the Global Election Management 
Software (GEMS) system. 


5. Permanent Paper Record: 


5.1. Utah Code section 20A-5-302 requires that automated voting systems produce a permanent paper 
record that is available for the voter to inspect before leaving the polling place. 


5.2. For Diebold AccuVote OS voting equipment, the optical scan ballot sheet is the permanent paper 
record. 


5.3. For Diebold AccuVote TSx voting machines: 


5.3.1. The journal tape is the permanent paper record. 


5.3.2. Upon inserting a journal take-up canister into the Diebold AccuFeed printer module, at least two 
election officials shall: 


5.3.2.1. Affix at least one tamper evident tape seal to the canister. 


5.3.2.2.Record the jurisdiction, date, polling place, AccuVote TSx serial number, and canister number 
within the series of canisters assigned to the voting machine for that election. 


5.3.2.3.Sign the beginning of the journal tape. These signatures may follow the zero totals report. 


5.3.3. Upon removing a journal take-up canister from the Diebold AccuFeed printer module, at least two 
election officials shall: 







5.3.3.1.Sign the end of the journal tape. These signatures may follow the summary totals report. 


5.3.3.2.Compare the AccuVote TSx serial number recorded for that canister with the serial number on the 
voting machine. 


5.3.3.3.Record any difference between the two numbers on the log provided by the election officer for 
that purpose. 


5.3.3.4.Ascertain the reasons for any difference between the two numbers and record the reasons on the 
log provided by the election officer for the purpose. 


5.3.3.5.Examine the tamper evident tape seal. 


5.3.3.6.Record any evidence of tampering on the log provided by the election officer for that purpose. 


5.3.3.7.Ascertain the reasons for any evidence of tampering and record the reasons on a log provided by 
the election officer for that purpose. 


5.3.4. Except as directed in sections six and seven of this policy, election officers shall: 


5.3.4.1.If an election contest is pending, follow the directions in Utah Code subsection 20A-4-202(4). 


5.3.4.2.Until the period for initiating an election contest defined in Utah Code section 20A-4-403 expires, 
store all journal take-up canisters used in an election with the tamper evident tape seals intact. 


5.3.4.3.After the period for initiating an election contest defined in Utah Code section 20A-4-403 has 
expired: 


5.3.4.3.1. Remove the tamper evident tape seals from the canisters. 


5.3.4.3.2. Remove the journal tapes from their spindles and place the journal tapes in long-term storage 
containers. 


5.3.4.3.3. Store and then destroy the journal tapes with all other election returns as directed in Utah Code 
section 20A-4-202. 


5.4. Each election officer shall make the tamper evident tape seal logs available for inspection by the 
board of canvassers. 


5.5. Each election officer shall store the tamper evident tape seal logs with all other election returns as 
directed in Utah Code section 20A-4-202. 


5.6. Each election officer shall transmit a summary of all tamper evident tape seal logs to the lieutenant 
governor with the canvassers’ report required by Utah Code section 20A-4-304. 


6. Audits: 


6.1. No later than noon on Election Day, each election officer shall submit to the lieutenant governor a list 
of AccuVote TSx and precinct-count AccuVote OS voting machine serial numbers and the Utah House of 
Representative districts in which each voting machine is deployed to record votes. 


6.2. Using the following procedure, the lieutenant governor shall select at least one percent of the total 
number of AccuVote TSx and precinct-count AccuVote OS voting machines used statewide in the 
election to be audited: 


6.2.1. For each Utah House of Representatives district: 


6.2.1.1.Beginning with one and increasing by one until all machines deployed in the district are 
numbered; assign a sequential number to each voting machine. 


6.2.1.2.If a voting machine will record votes for more than one district, assign a number for each of the 
districts. 







6.2.2. Using a random number generator, identify for audit one voting machine in each Utah House of 
Representative district. 


6.2.3. If a machine previously identified for audit in one district is identified for audit in a subsequent 
district, repeat the procedure in subsection 6.2.2 until a machine not previously identified for audit is 
selected. 


6.2.4. If one percent of the total number of voting machines used statewide in the election is greater than 
the total number of Utah House of Representative districts: 


6.2.4.1.Using a random number generator, identify one of the districts for an additional audit. 


6.2.4.2.If a district previously identified in subsection 6.2.4.1 is subsequently identified before all districts 
have been identified for additional audit, repeat the procedure in 6.2.4.1 until a district not previously 
identified for additional audit is selected. 


6.2.4.3.Using a random number generator, identify one voting machine in the district identified for an 
additional audit. 


6.2.4.4.If a previously identified machine is subsequently identified for an additional audit, repeat the 
procedure in subsection 6.2.4.3 until a machine not previously identified is selected. 


6.2.4.5.Repeat the procedures in subsections 6.2.4.1 through 6.2.4.4 until one percent of the total voting 
machines used statewide in the election are identified for audit. 


6.3. After the polls close on Election Day but no later than noon the next day, the lieutenant governor 
shall inform the appropriate election officers of the machines identified for audit. 


6.4. Each election officer who will conduct an audit shall: 


6.4.1. Provide notice of the time and place of the audit by publishing the notice at least two days before 
the audit in a newspaper of general circulation common to the area in which the election was held. This 
notice may be included in the notice required by Utah Code subsection 20A-5-101(3). 


6.4.2. Permit counting poll watchers, as defined and regulated in Utah Code section 20A-3-201, to 
observe the audit. 


6.4.3. Include in the audit log copies of the pre-election and post-election logic and accuracy test reports 
produced for all central-count AccuVote OS voting machines used in the election. 


6.4.4. Preserve precinct-count optical scan ballots in segregated groups according to the polling place 
where the ballots were cast. 


6.5. Between the closing of the polls on Election Day and the meeting of the jurisdiction’s board of 
canvassers, each election officer shall, for each machine identified for audit, direct that at least two 
election officials: 


6.5.1. Print a total report for the memory card. 


6.5.2. For precinct-count optical scan ballots: 


6.5.2.1.Hand count the votes recorded on each ballot for each ballot proposition and partisan office. 


6.5.2.2.Record the total number of votes hand-counted for each ballot proposition and partisan office on a 
log provided by the election officer for that purpose. 


6.5.3. For each journal tape take-up canister: 


6.5.3.1.Examine the tamper evident tape seal. 


6.5.3.2.Note any evidence of tampering on a log provided by the election officer for that purpose. 







6.5.3.3.Ascertain the reasons for any evidence of tampering and record the reasons on a log provided by 
the election officer for that purpose. 


6.5.3.4.Remove the tamper evident tape seal. 


6.5.3.5.Hand count the votes recorded on the journal tape for each ballot proposition and partisan office. 


6.5.3.6.Record the total number of votes hand-counted for each ballot proposition and partisan office on a 
log provided by the election officer for that purpose. 


6.5.4. For each ballot proposition and partisan office, compare the hand-counted results with the results 
on the machine total report printed under subsection 


6.5.1. 


6.5.5. Note any differences between the hand-counted results and the machine total report results on a log 
provided by the election officer for that purpose.  


6.5.6. Ascertain the reasons for any differences between the hand-counted and the machine total report 
results and record the reasons on a log provided by the election officer for that purpose. 


6.5.7. If applicable, note on a log provided by the election officer for that purpose that an audited machine 
was used both in early voting and on Election Day. 


6.6. If a machine identified for audit failed on Election Day and was replaced by another machine, the 
election officer shall audit both the replacement machine and, to the extent possible, the failed machine. 


6.7. Each election officer shall make the audit logs available for inspection by the board of canvassers. 


6.8. Each election officer shall store the audit logs with all other election returns as directed in Utah Code 
section 20A-4-202. 


6.9. Each election officer shall transmit a summary the audit logs to the lieutenant governor with the 
canvassers’ reports required by Utah Code section 20A-4-304. 


7. Recounts: 


7.1. Utah Code section 20A-4-401 permits recounts under certain circumstances. 


7.2. Election officers who receive recount requests under Utah Code section 20A-4-401 shall: 


7.2.1. Provide not less than 24 hours notice of the time and place of the recount by posting a written 
notice at the election officer’s principal office and providing notice to at least one newspaper of general 
circulation within the election officer’s geographic jurisdiction or a local media correspondent. 


7.2.2. Permit counting poll watchers, as defined and regulated in Utah Code section 20A-3-201, to 
observe the recount. 


7.2.3. Conduct an audit of voting machines used to record votes in the recount race as directed in 
subsection 7.3. 


7.2.4. Follow the procedures outlined in Utah Code section 20A-4-401 for recounting absentee ballots. 


7.2.5. Upload the recounted absentee ballot information into a new Global Election Management 
Software (GEMS) database. 


7.2.6. Upload into the database created in subsection 7.2.5 all memory cards on which votes cast in the 
recount race are recorded. 


7.2.7. Declare the winner as directed in Utah Code section 20A-4-401 


7.3. Audits of recount races: 







7.3.1. If the recount race is a statewide ballot proposition or partisan office race, the audit performed 
under section 6 satisfies the recount audit requirement. 


7.3.2. If the recount race is a U.S. House of Representatives race, the lieutenant governor shall use the 
procedure in subsection 7.3.7 to identify for audit at least three percent of the machines used to record 
votes in that race. 


7.3.3. If a the recount race is a multi-county ballot proposition, partisan office race or non-partisan office 
race, the lieutenant governor shall use the procedure in subsection 7.3.7 to identify for audit: 


7.3.3.1.In a district with a population grater than 125,000, at least three percent of the machines used to 
record votes in that race. 


7.3.3.2.In a district with a population equal to or less than 125,000, at least five percent of the machines 
used to record votes in that race. 


7.3.4. If the recount race is a county-wide ballot proposition, partisan office race or non-partisan office 
race, the county clerk shall use the procedure in 7.3.7 to identify for audit: 


7.3.4.1.In counties of the first class, at least one percent of the machines used to record votes in that race. 


7.3.4.2.In counties of the second or third class at least three percent of the machines used to record votes 
in that race. 


7.3.4.3.In counties of the fourth, fifth, or sixth class, at least five percent of the machines used to record 
vote in that race. 


7.3.5. If the recount race is a ballot proposition, partisan office race or non-partisan office race for which 
the district population is greater than 125,000, the county clerk shall use the procedure in 7.3.7 to identify 
for audit three percent of the machines used to record votes in that race. 


7.3.6. If the recount race is any other ballot proposition, partisan office race or nonpartisan office race, the 
county clerk shall use the procedure in subsection 7.3.7 to identify at least five percent of the machines 
used to record votes in that race to be audited. 


7.3.7. Identifying machines to be audited: 


7.3.7.1.In multi-county races 


7.3.7.1.1. For each county, beginning with one and increasing by one until all machines deployed in the 
county have been numbered; assign a sequential number to each voting machine. 


7.3.7.1.2. Using a random number generator, identify for audit one voting machine in each county. 


7.3.7.1.3. If the required percentage of the total number of voting machines used in the recount race is 
greater than the total number of counties: 


7.3.7.1.3.1.Using a random number generator, identify one of the counties for an additional audit. 


7.3.7.1.3.2.If a county previously identified in subsection 7.3.7.1.3.1 is subsequently identified before all 
counties have been identified for additional audit, repeat the procedure in 7.3.7.1.3.1 until a county not 
previously identified for additional audit is selected. 


7.3.7.1.3.3.Using a random number generator, identify one voting machine in the county identified for an 
additional audit. 


7.3.7.1.3.4.If a previously identified machine is subsequently identified for an additional audit, repeat the 
procedure in subsection 


7.3.7.1.3.3 until a machine not previously identified is selected. 


7.3.7.1.3.5.Repeat the procedures in subsections 7.3.7.1.3.1 through 







7.3.7.1.3.4 until the required percentage of the total voting machines used in the recount race have been 
identified for audit. 


7.3.7.2.In all other races: 


7.3.7.2.1. Beginning with one and increasing by one until all machines used to record recount race votes 
are numbered; assign a sequential number to each voting machine. 


7.3.7.2.2. Using a random number generator, identify for audit the required number of voting machines. 


7.3.7.3.Provided that the recount race was included in the audit prior to the canvass, if a machine 
identified for a recount audit was audited prior to the canvass, the results of the audit prior to the canvass 
may be used instead of conducting a recount audit on that machine. 


7.3.8. For each voting machine identified for audit, direct that at least two election officials: 


7.3.8.1.Print a total report for the memory card. 


7.3.8.2.For precinct-count optical scan ballots: 


7.3.8.2.1. Hand count the votes recorded on each ballot for the race to be recounted. 


7.3.8.2.2. Record the total number of votes hand-counted for the race to be recounted on a log provided 
by the election officer for that purpose. 


7.3.8.3.For each journal tape take-up canister used in the machine: 


7.3.8.3.1. Examine the tamper evident tape seal. 


7.3.8.3.2. Note any evidence of tampering on a log provided by the election officer for that purpose. 


7.3.8.3.3. Ascertain the reasons for any evidence of tampering and record the reasons on a log provided 
by the election officer for that purpose. 


7.3.8.3.4. Remove the tamper evident tape seal. 


7.3.8.3.5. Hand count the votes recorded on the journal tape for the recount race. 


7.3.8.3.6. Record the total number of votes hand-counted for the recount race on a log provided by the 
election officer for that purpose. 


7.3.8.4.For the recount race, compare the hand-counted results with the results on the machine total report 
printed under subsection 7.3.8.1. 


7.3.8.5.Note any differences between the hand-counted results and the machine total report results on a 
log provided by the election officer for that purpose. 


7.3.8.6.Ascertain the reasons for any differences between the hand-counted and the machine total report 
results and record the reasons on a log provided by the election officer for that purpose. 


7.4. Each election officer shall make the recount logs available for inspection by the board of canvassers. 


7.5. Each election officer shall store the recount logs with all other election returns as directed in Utah 
Code section 20A-4-202. 


7.6. Each election officer shall transmit a summary of all recount logs to the lieutenant governor with the 
canvassers’ reports required by Utah Code section 20A-4-304. 


 


 


 







2016 Election Audit 
Handbook & Materials 
For Vote By Mail Counties 


Prepared	by	the	Utah	Lieutenant	Governor’s	Of�ice	


Published	June	2,	2016	







What’s in this handbook? 


1	


Introduction	 2	


New	Requirements	 2	


Auditing	Checklist	&	Timeline	 3	


How	to	Audit	TSx	Machines	 5	


											Inserting	the	Canister	&	Journal	Tape	into	the	Machine	 5	


											Removing	the	Canister	&	Journal	Tape	from	the	Machine	 6	


											Set	Aside	Canisters	Selected	for	Audit	 7	


											Hand	Count	the	Journal	Tapes	 7	


											Complete	the	Audit	Summary	Report	 9	


											Store	the	Canisters	and	Logs	 9	


How	to	Audit	Mail	Ballots	 10	


											Set	Aside	Ballots	Selected	for	Audit	 10	


											Hand	Count	the	Ballots	 10	


											Complete	the	Audit	Summary	Report	 11	


											Store	the	Ballots	and	Logs	 12	


Audit	Packet	Materials	 13	


											Audit	Summary	Report	 14	


											Journal	Tape	Log	 15	


											Hand	Count	Log	 16	


Recounts	 17	


Audit	Watchers	 18	







Introduction 


2	


 New Requirements 


Auditing Mail Ballots 


VBM	counties	will	be	required	to	audit	1%	or	1,000	mail	ballots,	whichever	is	less.		


Counties	must	provide	the	Lt.	Governor’s	of ice	with	a	list	of	batches,	the	number	of	ballots	per	
batch,	and	the	total	number	of	mail	ballots	received.	This	information	may	be	submitted	any	time	
between	the	day	after	election	day	and	the	Friday	after	election	day.	The	Lt.	Governor’s	of ice	will	
then	randomly	select	batches	to	be	audited.		


If	a	county	would	prefer	to	use	another	method	to	randomly	select	ballots	or	selecting	the	ballots	by	
batch	would	be	too	burdensome	(e.g.,	a	county	only		has	1	or	2	batches),	they	may	propose	another	
randomization	method	and	submit	it	to	the	Lt.	Governor’s	of ice	for	approval.	


Auditing TSx Machines 


Because	vote	by	mail	(VBM)	counties	must	provide	at	least	one	ADA‐accessible	polling	location	on	
Election	Day	and	many	offer	limited	polling	locations,	the	process	to	audit	TSx	machines	will	remain	
the	same	as	in	previous	years.		The	Lt.	Governor’s	of ice	will	randomly	select	1	TSx	machine	per	100	
deployed	in	every	Utah	House	district.	


VBM	counties	are	no	longer	required	to	provide	OS	machine	serial	numbers	to	the	Lt.	Governor’s	
of ice	or	sort	TSx	machine	serial	numbers	by	Utah	House	district	(because	TSx	machines	used	by	
VBM	counties	serve	every	Utah	House	district	within	the	county).	


When	the	audit	policy	was	 irst	created	in	2006,	it	focused	primarily	on	auditing	the	state’s	new	
touchscreen	(TSx)	voting	machines.	However,	with	the	increasing	popularity	of	early	voting,	mail	
voting,	and	vote	centers,	the	way	Utah	elections	are	administered	have	dramatically	changed	within	
the	past	decade.	The	audit	policy	has	been	revised	to	re lect	these	changes.		


Previously,	vote	by	mail	counties	needed	to	audit	mail	ballots	only	if	an	optical	scan	(OS)	machine	
was	randomly	selected	for	audit.	Under	the	new	policy,	vote	by	mail	counties	must	audit	a	certain	
amount	of	mail	ballots	in	addition	to	auditing	TSx	machines.		This	new	requirement,	which	is	
outlined	below,	is	designed	to	balance	the	necessity	of	auditing	mail	ballots	and	preventing	a	
burdensome	workload	for	election	of icials.	


This	guide	was	written	to	assist	county	election	of icials	navigate	new	changes	to	the	audit	policy	
and	address	any	questions	about	the	auditing	process.	
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WHEN	 WHAT	


	


STEP 1 
At	least	2	days	
before	the	logic	
and	accuracy	
demonstration	
(See	STEP	2)	


If	your	county	would	prefer	to	use	a	method	to	randomly	select	mail	
ballots	for	auditing	other	than	randomly	selecting	batches,	submit	an	
alternative	method	to	the	Lt.	Governor’s	of ice	(elections@utah.gov)	
for	approval.	


STEP 3 
Primary	
By	Jun.	21st	
	


General	
By	Nov.	1st	


Create	a	notice	of	a	logic	and	accuracy	demonstration	of	the	voting	devices	
that	will	be	used	for	the	election.	Include	the	date,	time,	and	location	in	the	
notice.	Publish	the	notice	in	at	least	one	newspaper	and	on	the	public	notice	
website,	pmn.utah.gov,	at	least	two	days	before	the	demonstration.	You	may	
also	include	the	audit	notice	outlined	in	STEP	5.		


STEP 4 Primary	
By	Jun.	27th	
	


General	
By	Nov.	7th	


Compile	a	list	of	TSx	machine	serial	numbers	that	will	be	used	for	the	
election	and	email	them	to	the	Lt.	Governor’s	of ice	
(elections@utah.gov).	If	you	had	to	replace	a	machine	during	the	early	
voting	period,	include	both	machines.	You	do	not	need	to	include	
serial	numbers	for	OS	machines	or	sort	the	machines	by	Utah	House	
district.	


The	Lt.	Governor’s	of ice	will	randomly	select	1	TSx	machine	per	100	
deployed	in	each	Utah	House	district	to	audit.	The	Lt.	Governor’s	
of ice	will	notify	the	counties	which	machines	were	selected	by	noon	
on	Election	Day.	


STEP 5 
Primary	
Jun.	28th	
	


General	
Nov.	8th	


Conduct	a	logic	and	accuracy	demonstration	of	the	voting	equipment.	
Watchers	are	allowed,	and	they	can	request	a	copy	of	the	testing	
results.	


STEP 2 1	day	before	
voting	begins	


Create	a	notice	that	includes	the	time	and	place	of	the	TSx	and	mail	
ballot	audit.	Publish	the	notice	at	least	2	days	prior	to	the	audit	in	a	
newspaper,	but	publishing	it	earlier	is	recommended.	Although	it	is	
not	required,	it	is	also	recommended	that	you	send	the	notice	to	
candidates	and	interested	constituents.	


STEP 6 At	least	2	days	
before	the	audit	



http://www.utah.gov/pmn/index.html
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WHEN	 WHAT	


 


Compile a report of batch numbers, number of ballots per batch, and total 


mail ballots received. You may send this report to the Lt. Governor’s of'ice 


(elections@utah.gov) any time between the dates speci'ied to the left.  If 


your county opted to use an alternative method to randomize the ballots, 


send the information needed for your randomization process. The Lt. 


Governor’s of'ice will randomly select batches equivalent to 1% of ballots 


received or 1,000 ballots, whichever is less. 


STEP 7 


STEP 8 Primary	


Jun. 29– Jul. 1 
 


General	


Nov. 9 - Nov. 11 


Audit TSx machines that are randomly selected. To learn how to audit 


a TSx machine, please refer to page	5. Watchers are allowed to 


observe the auditing process. 


Audit mail ballots. Hand count the votes and compare them with the 


scanned results. To learn how to audit mail ballots, please refer to 


page	10. Watchers are allowed to observe the auditing process. 


STEP 10 Primary	


By Jul. 12th 
 


General	


By  Nov. 22nd 


Primary	


Jul. 12th 
 


General	


Nov. 22nd 


STEP 9 
After receiving 


random batch 


numbers from 


Lt. Governor’s 


of'ice 


STEP 11 


After receiving 


random machine 


numbers from 


Lt. Governor’s 


of'ice 


Complete the TSx and mail ballot audits prior to the canvass. 


Complete the audit	summary	report. Make the report and all other 


audit materials available for the canvass. 


Email the audit	summary	report	to the Lt. Governor’s of'ice 


(elections@utah.gov) along with your county’s signed canvass and 


precinct-level election results (statement of votes cast or SOVC).  


After the 


canvass STEP 12 
Store all election and audit materials in a safe, secure area. 







Follow the basic steps below to audit a Diebold AccuVote TSx (touchscreen) machine, but feel 


free to use a process that works best for your county. These steps are basic, so feel free to use a 


process that works best for your county. Many of the steps below refer to pages within the audit	


packet. Your county will use this packet to audit ballots and record the results. You will also 


submit this packet to the Lt. Governor’s of'ice. The audit	packet	includes: 


• Audit	Summary	Report					(Fillable PDF)   (Word)	


• Journal	Tape	Log					(Fillable PDF)   (Excel) 


• Hand	Count	Log						(Fillable PDF)   (Excel) 


If you are unfamiliar with the audit process, please refer to the audit	packet	as you read the 


steps below. 


 Insert the Canister & Journal Tape Into the Machine STEP 1 


How to Audit TSx Machines 
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After inserting the journal tape into the 


take-up canister using the spool and 


spindle,  ensure at least two election 


of'icials af'ix a tamper evident tape seal 


to the outside of the canister. The seal 


should identify a number or ID for the 


canister. 


A journal tape (the paper roll) is the 


permanent paper record for votes cast on 


a TSx machine.  



elections.utah.gov/Media/Default/Documents/Audit Documents/Audit Summary Report.pdf

elections.utah.gov/Media/Default/Documents/Audit Documents/Audit Summary Report.docx

elections.utah.gov/Media/Default/Documents/Audit Documents/Journal Tape Log.pdf

elections.utah.gov/Media/Default/Documents/Audit Documents/Journal Tape Log.xlsx

elections.utah.gov/Media/Default/Documents/Audit Documents/Hand Log.pdf

elections.utah.gov/Media/Default/Documents/Audit Documents/Hand Log.xlsx
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  Remove the Canister & Journal Tape from the Machine STEP 2 


Using	the	journal	tape	log	,	both	election	
of icials	must	compare	the	machine	serial	
number	noted	for	that	canister	with	the	
serial	number	on	the	voting	machine.		


The	election	of icials	should	note	the	TSx	
machine	serial	number	and	the	number	or	
ID	of	the	canister	in	the	journal	tape	log.	


When	removing	the	journal	tape	from	the	
machine,	the	election	of icials	should	sign	
the	end	of	the	journal	tape.	


The	election	of icials	should	sign	the	
beginning	of	the	journal	tape.	







The	Lt.	Governor’s	of ice	will	randomly	select	TSx	machines	to	audit	by	noon	on	Election	
Day.	After	the	election	is	complete,	set	aside	all	canisters	that	were	used	by	the	selected	
machines	in	a	secure	area.	


Store	any	canisters	that	are	not	selected	for	audit	in	a	secure	location	with	all	tamper	
evident	seals	intact.	


When	you	are	ready	to	begin	the	audit	
(remember	that	you	must	provide	a	notice	at	
least	2	days	before	conducting	the	audit),	two	
election	of icials	must	print	a	report	for	each	
TSx	machine	that	was	selected	for	audit.	The	
report	must	identify	the	total	number	of	votes	
for	partisan	races	and	ballot	propositions.	
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  Set Aside Canisters Selected for Audit STEP 3 


If	the	serial	numbers	do	not	match,	both	
election	of icials	must	note	the	discrepancy	
of	serial	numbers	on	the	journal	tape	log.	
They	should	also	check	the	tamper	evident	
seal	and	record	any	evidence	of	tampering	
on	the	journal	tape	log.	


Once	the	journal	tape	log	is	complete,	
both	election	of icials	must	sign	the	bottom	
of	the	log.	


  Hand Count the Journal Tapes STEP 4 
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The	election	of icials	may	proceed	to	hand	
count	the	votes	on	the	journal	tape.		They	
should	use	one	hand	count	log	per	TSx	
machine	to	keep	track	of	the	manual	tallies.	


After	election	of icials	hand	count	every	
journal	tape	used	by	a	single	TSx	machine,	
they	must	compare	the	results	from	the	
hand	count	log	to	the	machine	generated	
report.	
	


If	the	hand	count	log	does	not	match	the	
report,	the	election	of icials	must	ascertain	
the	reasons	for	the	discrepancy.	The	
discrepancy	is	typically	due	to	human	error	
on	the	hand	count.	


Next,	both	election	of icials	must	examine	
the	tamper	evident	seals	from	the	canisters	
that	were	set	aside	for	the	audit.	If	any	seals	
are	broken,	they	must	note	it	on	the	hand	
count	log.	If	the	seal	is	unbroken,	they	can	
remove	the	seal.	
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  Complete the Audit Summary Report STEP 5 


  Store the Canisters and Logs STEP 6 


Store	the	canisters	in	a	secure	place.	You	
may	remove	the	tamper	seal	from	the	
canisters	and	remove	journal	tapes	from	
their	spindles		40	days	after	an	election	if	
there	is	no	election	contest.	


Store	and	lock	the	canisters,	journal	tapes,	
and	logs	in	a	secure	place.	You	may	destroy	
the	tapes	and	logs	after	storing	them	for	22	
months.	


When	you	are	 inished	auditing	TSx	
machines	and	their	canisters,	 ill	out	the	
TSx	section	of	the	audit	summary	report.		


After	you	complete	both	the	TSx	section	
and	the	mail	ballot	section	of	the	audit	
summary	report,	send	the	report	to	the	Lt.	
Governor’s	of ice	(elections@utah.gov).	


If	TSx	machine	serial	numbers	did	not	match	when	a	canister	was	being	removed	or	if	any	
tape	seals	on	the	canisters	displayed	evidence	of	tampering,	attach	the	appropriate	
journal	tape	log	when	you	submit	the	report.	


If	there	were	any	differences	between	the	machine	results	and	the	hand	counted	results	
for	a	TSx	machine,	attach	the	appropriate	hand	count	log	for	all	the	appropriate	canisters	
when	you	submit	the	report.	
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Follow the basic steps below to audit mail ballots, but feel free to use a process that works best 


for your county. Many of the steps below refer to pages within the audit	packet. Your county 


will use this packet to audit ballots and record the results. You will also submit this packet to the 


Lt. Governor’s of"ice. The audit	packet	includes: 


• Audit	Summary	Report					(Fillable PDF)   (Word)	


• Journal	Tape	Log					(Fillable PDF)   (Excel) 


• Hand	Count	Log						(Fillable PDF)   (Excel) 


If you are unfamiliar with the audit process, please refer to the audit	packet	as you read the 


steps below.  


After the Lt. Governor’s of"ice randomly selects batches of mail ballots for auditing, set aside 


the batches that are selected. If your county submitted an alternative randomization 


process, follow that process to set aside the ballots that are selected for audit. 


 


 Set Aside Ballots Selected for Audit STEP 1 


 Hand Count the Ballots STEP 2 


When you are ready to begin the audit 


(remember that you must provide a notice at 


least 2 days before conducting the audit), two 


election of"icials must identify the total 


number of votes for partisan races and ballot 


propositions for each batch. You may do this 


by using the original batch scan or scanning 


the ballots again. 


OS Machine Results 



elections.utah.gov/Media/Default/Documents/Audit Documents/Audit Summary Report.pdf

elections.utah.gov/Media/Default/Documents/Audit Documents/Audit Summary Report.docx

elections.utah.gov/Media/Default/Documents/Audit Documents/Journal Tape Log.pdf

elections.utah.gov/Media/Default/Documents/Audit Documents/Journal Tape Log.xlsx

elections.utah.gov/Media/Default/Documents/Audit Documents/Hand Log.pdf

elections.utah.gov/Media/Default/Documents/Audit Documents/Hand Log.xlsx
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  Complete the Audit Summary Report STEP 3 


After	election	of icials	hand	count	all	ballots	
within	a	single	batch,	they	must	compare	
the	results	from	the	hand	count	log	to	the	
of icial	vote	report.	


	


If	the	hand	count	log	does	not	match	the	
report,	the	election	of icial	must	ascertain	
the	reasons	for	the	discrepancy.	The	
discrepancy	is	typically	due	to	human	error	
on	the	hand	count.	


When	you	are	 inished	auditing	all	mail	
ballots,	 ill	out	the	mail	ballot	section	of	the	
audit	summary	report.	
	
After	you	complete	both	the	mail	ballot	
section	and	TSx	audit	section	of	the	audit	
summary	report,	send	the	report	to	the	Lt.	
Governor’s	of ice	(elections@utah.gov).	


If	there	were	any	differences	between	the	machine	results	and	the	hand	counted	results,	
attach	the	appropriate	hand	count	log	for	the	appropriate	batches	when	you	submit	the	
audit	summary	report.	


The	election	of icials	may	proceed	to	hand	
count	the	votes	on	the	ballots.		They	should	
use	one	hand	count	log	per	batch	to	keep	
track	of	the	manual	tallies.	


OS Machine Results 
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  Store the Ballots and Logs STEP 4 


Store	and	lock	the	ballots	and	hand	count	
logs	in	a	secure	place.	You	may	destroy	the	
ballots	and	hand	count	logs	after	storing	
them	for	22	months.	


	


	







 Audit Packet Materials 
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The audit packet includes documents that your county may use to conduct and record the audit. 


The packet includes: 


 


• Audit	Summary	Report					(Fillable PDF)  (Word)	


• Journal	Tape	Log					(Fillable PDF)   (Excel) 


• Hand	Count	Log						(Fillable PDF)   (Excel) 


 


The audit	summary	report records the results of the audit, and each county must submit this 


completed form to the Lt. Governor’s of'ice with the election canvass and precinct-level election 


results (statement of votes cast or SOVC). 


The journal	tape	log is used to track TSx machine machines and the canisters used by them. 


The journal tape log is also used to note if a seal on a canister has been tampered with or 


removed. 


The hand	count	log is used to hand count the votes from a TSx machine journal tape or from 


mail ballots. Any discrepancies between the hand count and the machine-generated count are 


noted here. 


Your county is welcome to alter the journal tape log and hand count log to accommodate your 


county’s particular audit or recount processes; however, please use the audit summary report 


as it has been written. 


  Audit Packet Materials 



elections.utah.gov/Media/Default/Documents/Audit Documents/Audit Summary Report.pdf

elections.utah.gov/Media/Default/Documents/Audit Documents/Audit Summary Report.docx

elections.utah.gov/Media/Default/Documents/Audit Documents/Journal Tape Log.pdf

elections.utah.gov/Media/Default/Documents/Audit Documents/Journal Tape Log.xlsx

elections.utah.gov/Media/Default/Documents/Audit Documents/Hand Log.pdf

elections.utah.gov/Media/Default/Documents/Audit Documents/Hand Log.xlsx





 


County:   ______________________ Election Date: ________________ 


Election Official Signature: __________________________   Signature Date: ________________ 


 Audit Summary Report 


TSx Machine Audit Summary  


1.    Number of TSx voting machines used in the Election: ________ 
 
2.    Number of journal tape canisters used for the Election: ________ 
 
3.    Number of TSx voting machines audited: ________ 
 
4.    Number of audited TSx voting machines that were also used during the early voting period: ________ 
 
5.    Were tamper evident seals affixed to all journal tape canisters? 
  YES     NO*      (*If no, please attach copies of the journal tape logs for the applicable canisters) 
  
6.    Did all TSx machine serial numbers match when the canisters were installed and removed?  
        YES          NO*      (*If no, please attach copies of the journal tape logs for the applicable canisters) 
 
7.    Did any tape seals on the journal tape canisters show evidence of tampering?  
         YES*         NO       (*If yes, please attach copies of the logs for the applicable canisters) 
 
8.    Were there any differences between the TSx machine results and hand counted results for any audited machine? 
         YES*         NO       (*If yes, please attach copies of the hand count logs for the applicable canisters) 


Mail/Absentee Ballot Audit Summary (complete only if applicable) 


9.    Number of mail/absentee ballots audited: _________ 
 
10.  Were there any differences between the optical scanner (OS) results and the hand counted results for any ballots? 
          YES*         NO        (*If yes, please attach copies of the applicable hand count logs) 


Recount Audit Summary (complete only if applicable) 
11.   Name of ballot proposition or office recounted: ____________________________________ 
 
12.   Number of TSx machines that recorded votes in the recount race: ________ 
 
13.   Number of TSx machines audited for recount race: ________ 
 
14.   Number of TSx machines audited for recount race that were also used during the early voting period: ________ 
 
15.   Did any tape seals on the journal tape canisters show evidence of tampering?  
         YES*         NO       (*If yes, please attach copies of the journal tape logs for the applicable canisters) 
 
16.   Were there any differences between the TSx machine results and hand counted results for any audited machine? 
         YES*         NO        (*If yes, please attach copies of the hand count logs for the applicable canisters) 


 
 







Journal Tape Log 


County: _______________________________   Election Official Signature: ________________________________________________ 


Date: _________________________________   Election Official Signature: ________________________________________________ 


TSx Machine 
Serial Number Polling Place 


Canister 
Number 


Is a seal 
affixed? 


TSx Machine 
Serial Number 


If serial number does not match the 
first number on this line, please 


explain why.  


Was the seal 
tampered 


with? 
If the seal was tampered with, please explain 


why. 


  of YES     NO   YES     NO  


  of YES     NO   YES     NO  


  of YES     NO   YES     NO  


  of YES     NO   YES     NO  


  of YES     NO   YES     NO  


  of YES     NO   YES     NO  


  of YES     NO   YES     NO  


  of YES     NO   YES     NO  


  of YES     NO   YES     NO  


  of YES     NO   YES     NO  


  of YES     NO   YES     NO  


  of YES     NO   YES     NO  


  of YES     NO   YES     NO  


  of YES     NO   YES     NO  


  of YES     NO   YES     NO  


  of YES     NO   YES     NO  


Complete this section when inserting journal tape canisters      Complete this section when removing journal tape canisters 







Hand Count Log 


B
allot # 


P
rovisionall? 


             


  


             


 


 


  


              


  


              


  


              


  


              


  


              


  


              


  


              


  


              


  


              


  


              


  


              


  


              


  


              


  


              


  


              


  


              


  


              


  


              


  


              


  


              


  


              


Election: ___________________________ 


Date: _______________     Page ______ of ______ 


           TSx Log              Mail Ballot Log 


Signature: ______________________________________ 


Signature: ______________________________________ 


TSx Log 


Polling Location:______________________ 


Canister ID #: ________________________ 


Was the canister sealed?      YES      NO If no, please explain: _______________ 


Was the canister tampered with?      YES       NO If yes, please explain: ______________ 


 


Were there any differences between 
the machine (TSx or OS) results and 
the hand counted results? 


  


YES       NO 
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A	candidate	can	request	a	recount	when	the	difference	of	votes	cast	between	the	winning	and	
losing	candidate	is	equal	to	or	less	than	0.25%	of	the	total	number	of	votes	cast	for	all	
candidates	in	the	race.	If	the	total	number	of	votes	in	the	race	is	400	or	less,	a	candidate	can	
request	a	recount	when	the	difference	is	1	vote.	


  Recounts 


 Recount Requirements 


Race	
%	of	TSx	machines	
selected	for	audit	


Statewide	 1%	


U.S.	Congressional	District	 3%		


Multi‐County	District	Greater	than	125,000	voters	 3%	


Multi‐County	District	Less	than	125,000	voters	 5%	


Single‐County	District	(1st	class	counties)	 1%	


Single‐County	District	(2nd	&	3rd	class	counties)	 3%	


Single‐County	District	(4th	&	5th	class	counties)	 5%	


%	of	mail	ballots	
selected	for	audit	


Lesser	of	1%	or	1,000	


Lesser	of	1%	or	1,000	


Lesser	of	1%	or	1,000	


Lesser	of	1%	or	1,000	


Lesser	of	1%	or	1,000	


Lesser	of	1%	or	1,000	


Lesser	of	1%	or	1,000	


After	you	complete	the	recount	audit,	complete	the	recount	section	on	the	audit	summary	
report.	


Once	an	audit	is	requested	by	candidate,	the	Lt.	Governor’s	of ice	will	randomly	select	additional	
TSx	machines	and	mail	ballot	batches	for	the	recount	audit.	


When	your	county	re‐scans	mail	ballots	for	the	recount,	create	a	new	report	that	lists	the	total	
number	of	batches,	number	of	ballots	per	batch,	and	total	number	of	ballots	re‐counted.		


The	Lt.	Governor’s	of ice	will	randomly	select	batches	that	will	equal	1%	or	1,000	ballots	cast,	
whichever	is	less,	in	the	recount	race.	After	the	ballot	batches	are	selected,	counties	only	need	to	
audit	ballots	that	contain	the	recounted	race.	If	a	batch	does	not	contain	any	ballots	with	the	
recounted	race,	you	do	not	need	to	audit	any	ballots	from	that	particular	batch.	


Refer	to	the	table	below	to	determine	the	audit	requirements	for	a	recount	election:	







 Audit Packet Materials 


18	


Watchers	are	allowed	to	observe	the	logic	and	accuracy	demonstration	and	the	auditing	
process.	Clerks	are	required	to	publish	notices	for	both	the	demonstration	and	the	audit,	but	it	
highly	recommended	to	notify	candidates	and	interested	constituents	directly	as	well.	


Take	a	look	below	to	see	what	watchers	can	and	cannot	do.	


  Audit Watchers 


Watchers Can: Watchers Cannot: 


 Observe	the	auditing	process	


 Make	written	memos	while	
watching	


 Choose	another	watcher	to	
replace	them	if	they	need	to	
be	absent	(e.g.,	getting	
something	to	eat)	


 Interfere	with	the	auditing	
process	


 Divulge	the	results	of	the	
audit	or	the	count	(doing	so	
is	a	3rd	degree	felony)	


Counties	may	establish	additional	rules	(e.g.,	requiring	watchers	to	surrender	their	cell	phones	
while	observing),	and	they	may	designate	a	particular	space	within	the	counting	area	in	which	
watchers	must	stay.	Counties	are	encouraged	to	establish	these	rules	prior	to	the	auditing	
process	and	make	these	rules	plainly	clear	for	all	watchers.	


	







D1. Utah Administration Code R623-2-4 


A. A correctly voted optical scan ballot occurs when a voter, using a readable marker, fills in or connects 
at least one of the ovals/arrows per race, question, or issue, not to exceed the maximum allowable votes 
per race, question or issue, in accordance with the ballot marking instructions. 


B. Optical scan equipment shall be set to consistent and uniform sensitivity standards for each system 
type. 


C. Pre-election testing shall be performed by the designated election official in accordance with Utah 
Code Section 20A-4-104(1). 


D. Election day count machine settings shall be set to sort blank ballots, overvotes, and write-in votes. 


E. When a precinct optical scan counter is used in the precinct the procedure is as follows: 


1. A zero tape shall be run indicating no votes cast or counted before the machine is used. 


2. Voters whose ballots are rejected or sorted by the precinct counter as a blank, overvoted or undervoted 
ballot shall be given the opportunity to correct their ballot. 


3. Ballots sorted to a write-in bin shall be tallied at the conclusion of the voting and delivered to the 
central counting center in a secure container. 


F. When using a central count optical scan counter, the procedure is as follows: 


1. A zero tape shall be run indicating no votes cast or counted before the counting begins. 


2. Official ballots shall be processed through the optical scanner, with write in votes tallied. If there are no 
legally qualified write-in candidates, the write-in sort option shall not be utilized. 


3. The optical scanner shall be tested again by tabulating the test deck at the conclusion of the count. 


G. Resolution of optical scan ballots shall be as follows: 


1. Damaged or defective ballots shall be repaired, if possible, to be accepted by the optical scan 
equipment. If the ballot is damaged beyond repair, the ballot shall be duplicated utilizing the ballot 
duplication procedures established in Utah Code Section 20A-4-104(3). 


2. Blank ballots shall be examined by the resolution board to determine if the ballot is a true blank ballot 
or one that has been marked with a non-detected device. The resolution board may clarify a non-detected 
mark in such a manner that the original voter mark is preserved, such as making a detectable line through 
the non-detected mark, placing a removable label over the non-detected mark and marking with the 
proper device, or placing cellophane tape over the mark and a marked removable label to properly reflect 
the voter's intent. The election officer must initial the clarification in a non-readable area on the ballot 
next to the clarification. The election official may also choose to make a true duplicate copy of the ballot 
utilizing the ballot duplication procedures. If a ballot is truly blank, it shall be sent back for the resolution 
pass through the scanner, and the ballot tabulated with no races, issues or questions voted. 


3. Overvoted ballots shall be inspected by the resolution board. Any marks that are clearly identified as 
unintentional but register as an overvote on the scanner may be clarified by the election officer by the 
placement of a removable adhesive sticker over the unintentional mark to properly reflect the voter's 
intent. The election officer must initial next to the clarification in a non-readable portion of the ballot. The 
election officer may also choose to make a true duplicate copy of the ballot utilizing the procedures for 
duplication of ballots. 


4. Write-in votes sorted by the optical scan equipment on election day shall be designated for hand 
counting. In order to be counted, the oval must be darkened or the arrow connected according to the 
appropriate voting instructions. 







H. Recount Procedures for Optical Scan. 


1. Optical scan equipment shall be set to consistent sensitivity standards for each system type, shall be 
tested prior to the recount, and shall be programmed to sort undervotes for the individuals race(s), issue(s) 
or question(s) being recounted. 


2. Recounts will include a visual inspection of all ballots cast for write-in candidates in the contested 
race(s) to determine voter intent. 
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