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PREFACE

This document was prepared by the Federal Election Commission (FEC) pursuant
to 2 U.S.C. 438(a)(10) which requires the Commission to “serve as a national clear-
inghouse for the compilation of information and review of procedures with respect to
the administration of Federal elections.” In addition, the National Voter Registra-
tion Act of 1993 (NVRA) mandates that the FEC “provide information to the States
with respect to the responsibilities of the States under this Act” [Section 9(a)(4)]
while Section 9 of the Joint Conference Committee Report on the NVRA states that
“the conferees expect the Commission to play an advisory role to the States and to
facilitate the exchange of information among the States.”

The purposes of this document are:

m to describe the requirements of the National Voter Registration Act (NVRA) of
1993 [Public Law 103-31, 42 U.S.C 1973gg et seq.]

m to identify the important issues relating to State implementation strategies and
conforming State legislation, and

m to offer examples, where appropriate and available, of forms and procedures that
have proved successful in jurisdictions around the nation.

It is very important to note, however, that the Federal Election Commission does
not have legal authority either to interpret the Act or to determine whether this or
that procedure meets the requirements of the Act. Indeed, the civil enforcement of
the Act is specifically assigned to the Department of Justice.

THIS DOCUMENT, THEN, IS INTENDED ONLY AS A GENERAL REFER-
ENCE TOOL. ANY SUGGESTIONS CONTAINED IN THIS DOCUMENT ARE
PURELY HEURISTIC AND ARE OFFERED WITHOUT FORCE OF LAW,
REGULATION, OR ADVISORY OPINION. NO DECISION REGARDING
THE IMPLEMENTATION OF ANY FORMS, PROCEDURES, OR CONFORM-
ING STATE LEGISLATION SHOULD BE MADE ON THE BASIS OF THIS
DOCUMENT ALONE. SUCH DECISIONS SHOULD BE MADE ONLY AFTER
CONSULTATION WITH YOUR STATE LEGAL AUTHORITY.



FEC Guide to Implementing the NVRA 1/1/94

OTHER SOURCES OF INFORMATION

In addition to this document, there are a number of other publications available on
various provisions of the National Voter Registration Act. A list of these appears in
Appendix G.

By the same token, certain State election, driver’s license, welfare and disability
offices may prove to be valuable resources. A list of these officials, who are occasionally
referred to in the text, appears in Appendix H.

A directory of federal agencies related to the requirements of the Act is provided in
Appendix E.
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INTRODUCTION

The overall objectives of the National Voter Registration Act of 1993 (NVRA) are:

m to establish procedures that will increase the number of eligible citizens who
register to vote in elections for Federal office

m to protect the integrity of the electoral process by ensuring that accurate and
current voter registration rolls are maintained, and

m to enhance the participation of eligible citizens as voters in elections for Federal
office [Section 2(b)].

The Act pursues these objectives by:

m expanding the number of locations and opportunities whereby eligible citizens
may apply to register to vote

m requiring voter registration file maintenance procedures that, in a uniform and
nondiscriminatory manner, identify and remove the names of only those indi-
viduals who are no longer eligible to vote, and

m providing certain “fail-safe” voting procedures to ensure that an individual’s
right to vote prevails over current bureaucratic or legal technicalities.

Expanding the Number of Locations and Opportunities
Whereby Eligible Citizens May Apply to Register to Vote

The locations and opportunities for eligible citizens to apply for voter registration
have heretofore varied widely throughout the States. Based on two decades of State
experimentation, however, evidence suggests that expanding the number of locations
and opportunities for voter registration results in increased registration.

Accordingly, the Act requires that individuals be given an opportunity to apply for
voter registration in elections for federal offices when they are applying for or re-
newing a driver’s license, when they are applying at certain other public offices, and
by mail. The reasoning behind these provisions can be found in the legislative
history of the Act.

Driver’s license offices were selected on the basis of statistics from the Department

of Transportation indicating that approximately 87% of persons eighteen years and
older have driver’s licenses while an additional three or four percent have, in lieu of
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a driver’s license, an identification card issued by the State motor vehicle agency.
Moreover, several States have already adopted a version of this “motor voter”
approach [Hse. Rpt., page 4].

Public assistance and other public agencies were selected in order to ensure that “the
poor and persons with disabilities who do not have driver’s licenses” will “not be
excluded from those for whom registration will be convenient and readily available”
[Conf. Stat., page 19].

And finally, “[slince registration by mail was already in place in approximately half
the states, and there was substantial evidence that this procedure not only increased
registration but successfully reached out to those groups most under-represented on
the registration rolls, this method of registration was considered appropriate as a
national standard” [Hse. Rpt., page 4].

“By combining the driver’s license application approach with mail and agency-based
registration, the Committee felt that any eligible citizen who wished to register
would have ready access to an application” [Hse. Rpt., page 5].

Requiring Voter Registration File Maintenance Procedures That,
in a Uniform and Nondiscriminatory Manner, Identify and Remove
the Names of Only Those Individuals Who Are No Longer Eligible to Vote

While expanding voter registration opportunities, the House Committee “felt strongly
that no legislative provision should be considered that did not at least maintain the
current level of fraud prevention” [Hse. Rpt., page 5]. But at the same time, one of
the purposes of the Act is “to ensure that once a citizen is registered to vote, he or
she should remain on the list so long as he or she remains eligible to vote in that
jurisdiction” [Sen. Rpt., page 17].

Accordingly, the Act requires States to “conduct a program to maintain the integrity
of the rolls” [Sen. Rpt., page 18]. Any such program, however, “may not remove the
name of a voter from the list of eligible voters by reason of a person’s failure to vote.
States are permitted to remove the names of eligible voters from the rolls at the
request of the voter or as provided by State law by reason of mental incapacity or
criminal conviction. In addition, States are required to conduct a general program
that makes a reasonable effort to remove the names of ineligible voters from the
official lists by reason of death or change of residence” [Sen. Rpt., page 18].

Mindful that list cleaning can sometimes be abused, however, the Act requires that
any such program be “uniform, nondiscriminatory, and in compliance with the
Voting Rights Act of 1965...”[Section 8(b)(1)]. “The purpose of this requirement is to
prohibit selective or discriminatory purge programs.”

“The term ‘uniform’ is intended to mean that any purge program or activity must be
applied to an entire jurisdiction. The term ‘nondiscriminatory’ means that the procedure
complies with the requirements of the Voting Rights Act of 1965" [Hse. Rpt., page 15).

I-2
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Providing Certain “Fail-Safe” Voting Procedures in Order to Ensure That
an Individual’s Right to Vote Prevails over Current Bureaucratic or L. gal
Technicalities

Heretofore, registrants were sometimes denied the right to vote on election day
either because of some oversight on their part or even because of some clerical error
by the election office. Registrants who changed residence within the registrar’s
jurisdiction, for example, often mistakenly assumed they were still entitled to vote
— only to discover on election day that their failure to re-register from their new
address disenfranchised them. Similarly, registrants who may have failed to re-
ceive or return certain election office mailings were often purged from the lists.
Even clerical errors, such an erroneous change of address in the registration files,
often resulted either in the loss of the right to vote or else in an elaborate and
daunting bureaucratic ordeal.

In order to solve such problems, the Act permits certain classes of registrants to
vote despite bureaucratic or legal technicalities. The Congress incorporated these
“fail-safe” provisions based on the principle that “once registered, a voter should
remain on the list of voters so long as the individual remains eligible to vote in that
jurisdiction” [Hse. Rpt., Section 8, page 18].

THE HISTORY OF
THE NATIONAL VOTER REGISTRATION ACT

The history of the National Voter Registration Act began in the 1970’s when some of its
key provisions — motor voter registration, agency registration, and mail registration —
were first separately introduced in Congress. Its current comprehensive form, however,
dates back to 1989 when Representative Al Swift of Washington introduced H.R.2190
in the House of Representatives and Senator Wendell Ford of Kentucky introduced a
companion bill S.874 in the Senate. Although H.R.2190 passed the House in 1990, the
Senate took no action on either H.R.2190 or S.874.

In 1991, Senators Ford and Hatfield introduced S.250 which closely resembled the
previous S.874. Although S.250 passed both the Senate and the House a year after
its introduction, President Bush vetoed the legislation. Lacking a veto-overriding
majority in both the Senate and the House, the legislation died.

S.250 was resurrected, however, on January 5, 1993 as H.R.2, introduced by Repre-
sentative Al Swift and others. In virtually every respect, H.R.2 and its Senate
companion, S.460, introduced by Senator Wendell Ford were identical to S.250.

The House of Representatives passed H.R.2 on February 4, 1993 by a vote of 259 to

160. The Senate passed H.R.2 with some amendments on March 17, 1993 by a vote
of 62 to 37. The Joint Conference Committee version of H.R.2, retaining some but
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not all of the Senate amendments, passed the House on May 5, 1993 by a vote of 259
to 164 and the Senate on May 11, 1993 by a vote of 62 to 36. On May 20, 1993,
President Bill Clinton signed the National Voter Registration Act of 1993 into law
[Public Law 103-31, 42 U.S.C. 1973gg et seq.].

A copy of the law is provided in Appendix A and is frequently referenced throughout
this document.

In trying to understand the requirements of the law, it is immensely helpful to under-
stand the Congressional intent behind each provision. We have therefore appended to
this document copies of the House Committee Report (Appendix B, cited in our text as
“Hse Rpt”), the Senate Committee Report (Appendix C, cited as “Sen Rpt”), and the
Joint Conference Committee Statement (Appendix D, cited as “Conf Stat”).

These documents may be useful in determining the Congressional intent behind
specific sections of the law. It should be noted, however, that the language in the
House and Senate reports is not controlling if the provisions discussed were
amended prior to final passage. It is wisest to first consult the Conference State-
ment which discusses amendments proposed subsequent to the reports.

In determining the intent of the Congress, readers may also want to consult the
floor debates in the Congressional Record which, for reasons of space, this report
does not provide.

KEY DEFINITIONS

Different usages in different States suggest the need to define the terms used in
this document. Accordingly:

Terms Defined in the Act

election - Section 3(1) of the Act gives the term the same meaning as that stated in
section 301(1) of the Federal Election Campaign Act of 1971 (2 U.S.C. 431(1)).
“Election”, therefore, means:

m a general, special, primary, or run-off election;

m a conventions or caucus of a political party which has authority to nominate a
candidate;

m a primary election held for the selection of delegates to a national nominating
convention of a political party; and

m a primary election held for the expression of a preference for the nomination of
individuals for election to the office of President.

I-4
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Federal office - Section 3(2) of the NVRA gives the term the same meaning as that
stated in Section 301(3) of the Federal Election Campaign Act of 1971 (2 U.S.C.
431(3)). “Federal office”, therefore means “the office of President or Vice President,
or of Senator or Representative in, or Delegate or Resident Commissioner to, the
Congress”.

motor vehicle driver’s license - Section 3(3) of the Act defines this term to include
“any personal identification document issued by a State motor vehicle authority”.

registrar’s jurisdiction - Section 8(j) of the Act defines this term to mean “(1) an
incorporated city, town, borough, or other form of municipality; (2) if voter registra-
tion is maintained by a county, parish, or other unit of government that governs a
larger geographic area than a municipality, the geographic area governed by that
unit of government; or (3) if voter registration is maintained on a consolidated basis
for more than one municipality or other unit of government by an office that per-
forms all of the functions of a voting registrar, the geographic area of the consoli-
dated municipalities or other geographic units.”

State - Section 3(4) of the Act defines this term to mean “a State of the United
States and the District of Columbia”.

voter registration agency - Section 3(5) of the Act defines this term to mean “an
office designated under [the provisions of the Act] to perform voter registration
activities”.

Terms Defined in the Congressional Reports

nondiscriminatory - procedures complying with the Voting Rights Act of 1965.
[Hse. Rpt., page 15 and Sen. Rpt., page 31].

r quest of the registrant - Section 8(a)(3) of the NVRA provides that, among
other reasons, the name of a registrant can be removed from the official list of eli-
gible voters upon the “request of the registrant”. The term “request of the regis-
trant” is defined in the House and Senate Reports to include “actions that result in
the registrant being registered at a new address, such as registering in another
jurisdiction or providing a change-of-address notice through the driver’s license
process that updates the voter registration.” [Hse. Rpt., pages 14-15 and Sen. Rpt.,
page 33].

State election officials & appropriate State election official - these terms
refer to “whatever election official under State law has the appropriate responsibil-
ity for the administration of voter registrations and elections. In some cases, this
may be a local election official.” [Hse. Rpt., page 8 and Sen. Rpt., page 24).

uniform - the term “uniform” is “intended to mean that any purge program or
activity must be applied to an entire jurisdiction” [Hse. Rpt., page 15 and Sen. Rpt.,
page 31].
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Terms Defin d Sol ly by the Federal El ction Commission
for the Purpose of This Publication

acknowledgment notice - this term describes the product of Section 8(a)(2) of the
NVRA, which requires the registration official “to send notice to each applicant of
the disposition of the [voter registration] application.”

affirmation - an assertion or formal declaration not under oath and not requiring
corroboration or verification.

confirmation - an attestation, possibly under oath, that requires some form of
corroboration or verification.

confirmation mailing - this term describes the outgoing mailing, sent by
forwardable mail in accordance with the provisions of Sections 8(c)(1)(B) and 8(dX1)
& (2) of the Act, to registrants who may have changed their address, and which
includes a postage pre-paid and pre-addressed return card by which the registrant
may verify or correct the address, or confirm that he or she has moved outside of the
jurisdiction.

precinct - for the purposes of this document, this term refers to the area covered by
a polling place. (It is understood that a single physical facility — such as a school, a
courthouse, a stadium, or the like — may serve more than one precinct. In such
cases, however, the same facility also typically contains separate polling places —
eg. separate rooms or tables — at which people from the different precincts vote. By
this definition, such separate rooms or tables constitute different polling places even
though they are within the same facility. Thus, it is the area served by the polling
place that counts, not the area served by the physical facility. It is therefore possible
that the new polling place for registrants who have moved from one precinct to
another might simply be a different room in the same physical facility as their old
polling place.)

verification mailing - this term refers to mailings, neither specifically prohibited
nor specifically required by the NVRA, sent out in some jurisdictions to confirm the
eligibility of a voter registration applicant before the applicants name is added to
the list of registered voters.
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CHAPTER 1
GENERAL PROVISIONS OF THE NVRA

The National Voter Registration Act of 1993 requires that individuals be given an
opportunity to apply for voter registration (or to update their voter registration data)
in elections for federal office

m when applying for or renewing a driver’s license

m  when applying for (or receiving) certain types of public assistance and other
services

s by mail, using either an appropriate State form or else a national form, and

m at military recruiting offices.

It also eliminates purging voters’ names from the voter registration list solely for
failure to vote and requires a program for positively confirming the accuracy and
currency of the registration list.

Finally, it provides certain fail-safe mechanisms to ensure that the right to vote
prevails over current bureaucratic or legal technicalities.

Although the following chapters below examine these specific requirements of the
law in some detail, there are five general provisions of the law that warrant brief
mention at the outset:

m the nonapplicability of this law to certain States
m the effective dates of the law

m the relationship of this law to the Voting Rights Act of 1965, as amended

the role of federal agencies, and

the designation and role of a State officer or employee as the chief election
official to be responsible for coordination of State responsibilities under the law.

In addition, the provisions of the NVRA have certain implications regarding:
m the role of local registration officials
m the computerization of voter registration files

m the design of all requisite forms in light of the needs of certain special populations.

1-1
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THE NONAPPLICABILITY OF THIS LAW TO CERTAIN STATES

The NVRA specifically exempts any State in which voter registration for federal
elections is not required — provided that such a law was in effect on and after
March 11, 1993 [Section 4(b)(1)]. It further exempts any State that permits, in
federal elections, election day registration at the polls — provided that such a law
was continuously in effect after March 11, 1993 or else came into effect upon the
enactment of the NVRA [Section 4(b)(2)].

Although the Federal Election Commission does not have the legal authority to
determine whether or not any State is exempt from the provisions of the NVRA, it is
our current understanding that: North Dakota considers itself exempt inasmuch as
they do not require voter registration; Minnesota and Wisconsin consider them-
selves exempt inasmuch as they have election day registration at the polls predat-
ing March 11, 1993; Wyoming considers itself exempt because they enacted legisla-
tion prior to March 11, 1993 authorizing election day registration at the polls upon
the enactment of the NVRA; and Maine does not consider itself exempt inasmuch as
election day registration at the polls is not universal throughout the State.

THE EFFECTIVE DATES OF THE NVRA

In most States, the effective date of the NVRA will be January 1, 1995 [Section 13(2)].
But some States may have to amend their State constitutions in order to pass conform-
ing State legislation. In these States, the effective date is extended to either January 1,
1996 or else to 120 days after the date by which a constitutional amendment would
have been legally possible without having to hold a special election (whichever of these
two dates is the later) [Section 13(1)]. The reason for the complex language in the law is
that in some States a constitutional amendment requires passage in two successive
legislative sessions separated by a general election.

Again, the Federal Election Commission has no legal authority to determine which
States require constitutional amendments. States must decide that for themselves
based on the particular nature of their conforming legislation.

THE RELATIONSHIP OF THE NVRA TO THE VOTING
RIGHTS ACT

The National Voter Registration Act of 1993 is specifically intended to complement
rather than contradict the Voting Rights Act of 1965. Section 11(d)(1) reads in part
“neither the rights and remedies established by this section nor any other provision
of this Act shall supersede, restrict, or limit the application of the Voting Rights Act

1-2



FEC Guide to Implementing the NVRA 11/94

of 1965 (42 U.S.C. 1973 et seq.).” Section 11(d)(2) reads “Nothing in this Act authorizes
or requires conduct that is prohibited by the Voting Rights Act of 1965 (42 U.S.C. 1973
et seq.).”

A spokesperson from of the Civil Rights Division of the Department of Justice
emphasized three important consequences of these provisions at the Federal Elec-
tion Commission’s conference on the National Voter Registration Act in June of 1993.

First, Section 2 of the Voting Rights Act prohibits any State or political subdivision
from imposing or applying election laws or procedures which discriminate against
individuals on account of race, color, or language minority status [42 U.S.C. 1973].
It follows, then, that any laws or procedures that States may adopt pursuant to the
requirements of the NVRA must be nondiscriminatory in both intent and effect.

Second, the Voting Rights Act requires certain covered jurisdictions to provide
registration and voting materials and oral assistance in the language of qualified
language minority groups as well as in English [42 U.S.C. 1973aa-1a and
1973b(f)(4)]. It follows, then, that jurisdictions covered by this provision must ex-
tend such services through appropriate motor vehicle offices and public assistance
agencies that will be providing voter registration under the terms of the NVRA.
These language minority requirements also extend to the voter registration forms
and, indeed, to all other requisite forms and voter registration activities in the
covered jurisdictions.

Third, the Voting Rights Act prohibits certain States and political subdivisions
from using new election laws and procedures without preclearance from the U.S.
Attorney General or from the U.S. District Court for the District of Columbia [42
U.S.C 1973c]. The purpose of this requirement, commonly referred to as Section 5,
is to prevent the implementation of voting changes that have the purpose or will
have the effect of denying or abridging the right to vote on account of race, color, or
membership in a language minority group. Jurisdictions covered by this provision
will therefore have to preclear any changes in their election laws and procedures
even though those changes are made in order to comply with the NVRA.

THE ROLE OF FEDERAL AGENCIES

The Act directly involves four federal agencies and indirectly involves at least two
others (the appropriate offices within these agencies are listed in Appendix E).

The Department of Justice (DOJ) is involved with the Act in that:

m It is responsible for the civil enforcement of the Act in that “The Attorney General
may bring a civil action in an appropriate district court for such declaratory or
injunctive relief as is necessary to carry out this Act” [Section 10(a)]. It is likely
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that this responsibility will be undertaken by the Voting Section of the DOJ’s
Civil Rights Division.

m the Act prescribes certain criminal penalties whose enforcement, we under-
stand, falls within the domain of the Election Crimes Branch of the DOJ’s
Criminal Division [Section 12].

m the Act requires U.S. Attorneys to provide certain information regarding felony
convictions to the chief election officials of the States.

The Federal Election Commission (FEC) is required by the Act to:

m “provide information to the States with regard to the responsibilities of the
States under this Act” [Section 9(a)(4)]

m develop, in consultation with the chief election officers of the States, “a mail
voter registration application form for elections for Federal office” [Section

9(a)(2)]

m submit biennial reports to the Congress “assessing the impact of this Act on the
administration of elections for Federal office during the preceding 2-year period
and including recommendations for improvements in Federal and State proce-
dures, forms, and other matters affected by this Act” [Section 9(a)3)]

m “prescribe, in consultation with the chief election officers of the States, such
regulations as are necessary to carry out [the development of the form and the
reporting to the Congress described immediately above]” [Section 9(a)(1)].

But again, it is very important to note that although the FEC can provide informa-
tion through its National Clearinghouse on Election Administration, it does not
have legal authority either to interpret the Act or to determine whether this or that
form or procedure meets the requirements of the Act. Such determinations must be
made by the States in consultation with the State Attorney General.

The U.S. Postal Service is involved with the Act in two respects:

m the Act specifically encourages States to use the National Change of Address
(NCOA) files (made available through licensees by the Postal Service) for the
purpose of identifying registrants who have changed address [Section 8(c)(1)(A)].
The NCOA program manager and the licensees are identified in Appendix E.

m the Act also provides for special postal rates for certain required mailings. Local
election officials might also want to anticipate the need to coordinate mailings
through their local postmasters.
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The Act specifically requires that each State and the Secretary of Defense jointly
develop voter registration application procedures at Armed Forces recruitment
offices. It is our understanding that this responsibility will be undertaken by the
Federal Voting Assistance Program in the Department of Defense whose address
and telephone number are provided in Appendix E.

In addition to the four federal agencies directly involved, the Act tangentially in-
volves the Department of Health and Human Services as well as the Department of
Agriculture inasmuch as these departments administer many of the public assis-
tance agencies that must provide voter registration services in accordance with
Section 7 of the Act (see Chapter 4). The appropriate national offices are identified
in Appendix E.

Finally, it should be noted that the Act specifically requires “all departments, agen-

cies, and other entities of the executive branch of the Federal Government” to coop-

erate with the States in carrying out the agency registration provisions contained in
Section 7(a).

THE DESIGNATION AND ROLE OF A STATE OFFICER
TO COORDINATE STATE RESPONSIBILITIES
UNDER THE LAW

The Act requires each State to “designate a State officer or employee as the chief
State election official to be responsible for coordination of State responsibilities
under this Act” [Section 10]. It does not, however, specify how or even when this
designation is to be made. Most States are likely to designate a responsible State
official in their conforming legislation. (In the interim, the Federal Election Com-
mission will continue working with the chief election officials or chief registration
officials of the States unless some other State officer is designated).

The Act further assigns the chief State election official the duty of making national
and State mail registration forms “available for distribution through governmental
and private entities, with particular emphasis on making them available for organized
voter registration programs” [Section 6(b)].

Finally, the Act designates the chief State election official as the recipient of notices
from the United States attorneys regarding felony convictions in federal courts of
any persons who claim residence in the State [Section 8(g)(1)]. And should such a
conviction have a bearing on the person’s eligibility to be a registered voter in that
State, the Act requires the chief State election official to notify the voter registration
official of the local jurisdiction in which the offender resides [Section 8(g)(5)].
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As a practical matter, although not addressed in the Act, States might also want to
consider assigning the chief State election official related responsibilities including
but not limited to:

m receiving and forwarding notices from State courts regarding felony convictions
(if appropriate) as well as declarations of disqualifying mental incapacity

m receiving and forwarding notices from State bureaus of vital statistics regarding
deaths

m receiving and forwarding some or all voter registration applications from motor
vehicle offices, public assistance agencies, and by mail (especially national mail
registration applications)

m receiving and forwarding notices from local jurisdictions regarding the
cancellation of a new registrant’s prior registration

m designing all forms and procedures requisite under the NVRA
m training all local election officials regarding the forms and procedures,

m receiving and compiling reports from the local election officials pursuant to the
FEC’s reporting regulations and, in turn, forwarding the compilations to the FEC.

THE ROLE OF THE LOCAL REGISTRATION OFFICIAL

A principal objective of the National Voter Registration Act is to expand the number
and range of locations where citizens may obtain and complete a voter registration
application. The House Report makes it quite clear, however, that although com-
pleting a voter registration application may be simultaneous with other transac-
tions, such an application does not constitute automatic registration. Indeed, “[olnly
the election officials designated and authorized under State law are charged with
the responsibility to enroll eligible voters on the list of voters. This bill should not be
interpreted in any way to supplant that authority. The Committee is particularly
interested in ensuring that election officials continue to make determinations as to
applicant’s eligibility, such as citizenship, as are made under current law and practice”
[Hse Rpt Section 5, page 8].

In other words, an application received by the local voter registration official is only an
application and may be subject to whatever verification procedures are currently ap-
plied to all applications. By the same token, any subsequent challenge to the eligibility
of a registrant would appear to fall within the domain of the local registration official in
accordance with current State laws and practices.
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THE COMPUTERIZATION OF VOTER REGISTRATION FILES

Although the National Voter Registration Act does not require the computerization
of voter registration files, computerization would greatly facilitate the carrying out
of many of its provisions — especially those related to using the Postal Service
National Change of Address files, confirmation mailings, record keeping, and the
transmittal of information from State to local election offices.

Local jurisdictions that have not yet computerized their voter registration files
might therefore want to take this opportunity to do so. Indeed, the Federal Election
Commission has been advised that small to medium sized jurisdictions could obtain
the requisite computer hardware for as low as $2,500.

By the same token, States that do not currently operate a statewide computerized
voter registration file might want to begin considering one.

State and local jurisdictions that are already computerized may want to pay particular
attention to the following issues:

m the compatibility of your current system, programs, data elements, and protocols
(for names, addresses, etc.) with current motor vehicle, agency, and NCOA systems

m the ability of your current system and programs to flag and track registrants
designated as “Inactive” until they either return a confirmation card, vote within
the specified timeframe, or otherwise provide evidence of continued residence
within the jurisdiction

m the ability of your current system to maintain records of outgoing confirmations
mailings, return cards, and purge actions

m the ability of your current system either to generate forms or else to complete
predesigned forms

m the ability of your current system to designate the origin of the registration
application (whether motor vehicle, agency, by mail, or whatever)

m the ability of your current system to print voter registration lists without print-
ing confidential information (such as origin of application or perhaps social
security number)

m the ability of your current system to interface with other systems at the State or
local levels.
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THE DESIGN OF ALL REQUISITE FORMS IN LIGHT OF THE
NEEDS OF CERTAIN SPECIAL POPULATIONS

Several forms are specifically required by the Act while others may be necessary
depending on the circumstances in each State.

In designing these forms (and the procedures surrounding their use) States should
consider the needs of certain special populations. Of particular concern are:

m the need for those jurisdictions covered by the language minority requirements of
the Voting Rights Act to provide forms and services in the appropriate languages.

m the need to meet the type size requirements for the visually impaired (as suggested
by the Americans with Disabilities Act), and

m the desirability of meeting the needs of the marginally literate by simplifying
both the language and format of the forms.
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CHAPTER 2
MOTOR VOTER REGISTRATION PROVISIONS

The National Voter Registration Act requires that individuals be given an opportu-
nity to register to vote (or to change their voter registration data) in elections for
federal office when applying for or renewing a driver’s license or other personal
identification document issued by a State motor vehicle authority [Section 5(a) with
Section 3(3)].

Such individuals may decline the opportunity simply by failing to sign the voter
registration application [Section 5(a)(1)]. Information regarding an individual’s
failure to sign the voter registration application cannot be used for any purposes
other than voter registration [Sections 5(b) and 5(c)2)(D)(ii)].

Similarly, information on the particular motor vehicle office where a person regis-

tered must remain confidential and be used only for voter registration purposes
[Section 5(c)(2)(D)(iii)].

Finally, any change of address submitted for a motor vehicle driver’s license shall
also serve as a notice of change of address for voter registration purposes unless the
individual states on the application that the change of address is not for voter regis-
tration purposes [Section 5 (d)].

IMPORTANT ISSUES IN MOTOR VOTER REGISTRATION

States should consider the following issues while designing motor voter forms and
procedures:

m the form to be used in the motor voter registration process

m a declination to apply for voter registration in a motor vehicle office
m the form to be used in the driver’s license change of address process
m the renewal of a driver’s license

m the transmittal of voter registration applications from motor vehicle offices to
the appropriate election official, and

m administering a motor voter program.
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The Form to Be Used in the Motor Voter Registration Proc ss

There are several important aspects to the content and format of the form to be
used in the motor voter registration process, including:

m the format of the form
m the data elements required

m the information and attestation items

The Format of the Motor Voter Form :

Section 5(c)(1) of the Act requires that a voter registration application be “part of an
application” for a State motor vehicle driver’s license. The House Committee Report
amplifies the meaning of this phrase by noting that “the application for voter regis-
tration is [to be] simultaneous with an application for a driver’s license [Hse. Rpt.,
Section 5, page 8]. The House Committee Report further notes that:

Although the Committee would encourage States to adopt a single form for a
voter registration application and a motor vehicle driver’s license in order to
expedite the process, to minimize the duplication of information, and to es-
tablish a truly simultaneous application process, it recognizes that adminis-
trative and funding considerations may pose problems for some States. Thus
Section 5(c) is so drafted to describe an application process that permits the
use of two forms, one for the motor vehicle driver’s license application and
one for the voting registration application, thereby avoiding any cost associ-
ated with revamping current procedures or computer programs.

The Committee believes that a single combined form will be both more effective
and more cost-efficient over the long term, and encourages responsible officials to
use such a combined form. '

However, where two forms are used, it is expected and intended that such
forms will be used simultaneously as part of a single, integrated application
process. All applicants appearing at the motor vehicle office must be given an
application that includes both forms [Hse. Rpt., Section 5, page 9].

And finally, the House Committee Report recognizes that “in some jurisdictions,
the application process is fully computerized. In such cases, any form signed by an
applicant during the process shall contain an attestation to the questions on the
application...” [Hse. Rpt., Section 5, page 7]. Accordingly, the Act permits voter
registration applications to be forwarded from the motor vehicle authority to the
appropriate election authority “in machine readable or other format” [Section

5(c)2)(E)].

The Act appears, then, to afford the States considerable latitude in designing the
format of the voter registration application — provided that the opportunity to
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register to vote is an integral part of the application for a driver’s license. Indeed,
according to the House Committee Report:

It is the intent of the Committee that the application procedure should re-
quire the affirmative act of an applicant but only after the applicant has
received a complete application that includes both the drivers license and
voter registration application forms. States are afforded latitude in this sec-
tion to develop an application which meets the needs of the particular juris-
diction [Hse Rpt, Section 5, page 7].

The Data Elements Required in a Motor Voter Application

The law limits the data elements that can be required on a voter registration appli-
cation in motor vehicle offices to those that are necessary to “prevent duplicate
registrations” and (as with State and national mail registration forms) to those that
are necessary to “enable State election officials to assess the eligibility of the appli-

cant and to administer voter registration and other parts of the election process
[Sections 5(c)(2)(B) and 9(b)(1)].

Moreover, in the case of a combined (or computer generated) motor voter registra-
tion form, the voter registration portion “may not require any information that
duplicates information required in the driver’s license portion of the form (other
than a second signature or other information necessary under subparagraph (C)”
[Section 5(c)(2)(A)]. (The subparagraph (C) referred to in the quote contains the
attestations described immediately below).

As a practical matter (in order to ensure that their motor voter registration forms
match their State mail registration forms which, in turn, are constrained by what data
elements are requested on the national mail registration form [Section 6(a)X2)]), States
that must design or redesign their motor voter registration forms may want to await
the promulgation by the Federal Election Commission of what data elements will be
required on the national mail registration form (see Chapter 3).

By the same token, States not currently operating a motor voter registration pro-
gram may want to re-examine the data elements requested in their driver’s license
application process in light of the information requirements of their voter registration
process.

The Information and Attestation Items to Be Included in a Motor Voter Application

In addition to the “necessary” data elements discussed immediately above, the law
requires certain information and attestation items to appear on motor voter registration
forms [Sections 5(c)2XC) and 5(cX2XD)]. These include:

] each eligibility requirement of the State (including citizenship)
] an attestation that the applicant meets each of these requirements, and

(] the signature of the applicant, under penalty of perjury.
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Moreover, the voter registration application must also include, in print identical to
that used in the attestation portion of the form:

m the penalties provided by law for submitting a false voter registration application

m a statement that if the applicant declines to register to vote, that this decision
will remain confidential and be used only for voter registration purposes, and

m a statement that if the applicant does register to vote, information regarding the
office to which the application was submitted will remain confidential, again to
be used only for voter registration purposes.

States that currently operate entirely computerized, paperless driver’s license systems
will nevertheless need to develop a document in order to capture the applicant’s signa-
ture as well as to incorporate the above information either directly or by reference.

A Declination to Apply for Voter Registration in a Motor Vehicle Office

Readers should note that the original House version of the Act required driver’s
license applicants to decline in writing if they did not wish to register to vote. A
Senate amendment, however, provided that the failure of the applicant to sign the
voter registration application would suffice as a declination to apply to register.

Because the House accepted the Senate amendment in Conference, all references in
the House Committee Report to a “declination in writing” in a motor vehicle office
should be ignored since they were superseded by the Conference Committee [Conf.
Stat., Section 5, page 17].

It is possible, though, that some motor voter programs might still elicit a declination
from applicants (especially programs that are computer based or that have com-
bined forms). In such cases, States will want to decide who should maintain the
records of declinations — whether the motor vehicle office or the election office.
Nothing in the law requires that information regarding declinations be forwarded to
the election office. And as a practical matter, in order to minimize the paper flow
and the transmittal burden on motor vehicle agencies, such information might be
kept by the motor vehicle agency — provided that it is held confidential pursuant to
Sections 5(b) and 5(c)(2)(D)(ii) of the Act.

The Form to Be Used in the Driver’s License Change of Address Process

Many States permit licensed drivers to change their address either in person, by mail,
or using the same form as an original application without having to re-apply for a
license. In such cases, the Act requires that this change of address notification serve as
a change of address for voter registration purposes “unless the registrant states on the
form that the change of address is not for voter registration purposes” [Section 5(d)].
(Although not required by the Act, States might also want to include motor vehicle
change-of-name notifications as a change of name for voter registration purposes).
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This provision has ramifications on:
m the format of any such change of address form

m the data elements required in any such change of address form

The Format of Any Driver’s License Change of Address Form

Because election officials generally require original signatures on any change to a
voter registration record, the format of the driver’s license change of address forms
should accommodate this need either by forwarding the original form from the
motor vehicle office to the election official, by the addition of a perforated separate
notice to the election official, or by some sort of multi-ply (carbon or NCR type) form
of which the election official would get the original.

The Data Elements Required on Any Driver’s License Change of Address Form

The provisions of the law combined with the practical requirements of administer-
ing voter registration suggest the need for at least the following data elements on
any driver’s license change of address form:

® a question about whether the change of address is also for voter registration
purposes

m name of the registrant

m former residential address

m former mailing address (if different from the former residential address)
m new residential address

m new mailing address (if different from the new residential address)

m signature of registrant

m date of signature

A Renewal of a Driver’s License

States vary considerably in their manner of renewing driver’s licenses. Those States
that permit renewals by mail will want to include in their outgoing mailings a voter
registration application. Those States employing a renewal process that incorpo-
rates a mailing, but requires the individual to appear in person at a motor vehicle
office to complete the process (to enable a new license photograph to be taken, etc.)
could provide a voter registration application in the outgoing mailing, and/or pro-
vide an opportunity for the individual to register to vote at the renewal office itself.
Finally, those States that permit renewals by telephone will want to devise procedures
that offer applicants an opportunity to receive a voter registration application.
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Transmittal of Motor Voter Registration Applications to the Appropriate
Election Official

The Act requires that State motor vehicle authorities transmit completed voter regis-
tration applications to the appropriate election official within ten (10) days after accep-
tance, or, if accepted within five (5) days before the close of registration, within five (5)
days of acceptance [Section 5(e)]. The Act appears , however, to permit election officials
to assume a more active role in the distribution and collection process.

Indeed, in States where motor vehicle jurisdictions are coterminous with election
jurisdictions (for example, when they are both administered by county), local elec-
tion officials might prefer to send a weekly courier to collect all the forms completed
in the previous week and, where appropriate, to resupply the agency’s stock.

States where motor vehicle jurisdictions are not coterminous with election jurisdic-
tions (or where individuals may apply for a driver’s license at any motor vehicle
office in the State) face a different challenge.

In some cases, States may prefer to have the motor vehicle offices sort completed
voter registration forms by election jurisdictions — using postage paid envelopes or
pouches that are then forwarded to the appropriate local election officials in those
jurisdictions.

In other cases, States may prefer to have some or all voter registration applications
forwarded to a central State election authority for sorting and re-routing to the
appropriate local election officials.

Nothing in the Act prohibits any of these procedures provided that such voter regis-
tration applications are received by the local election official within the ten or five
day period prescribed by the Act or else are still accepted by the local election offi-
cial even though they were received, by virtue of the State’s procedure, after the ten
or five day period prescribed by the Act.

Administering a Motor Voter Program

With regard to administering a successful motor voter registration program, the Fed-
eral Election Commission has available free of charge a publication entitled Innovations
in Election Administration 6: Motor Voter Registration Programs summarizing the
experiences of States that operated such programs prior to the enactment of the NVRA
— how they work, problems encountered, recommended practices, and the like.

Three important aspects of administering a motor voter program that warrant
consideration here are:

m the need to appoint someone in each motor vehicle driver’s license office to be in
charge of and responsible for voter registration activities
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m the need to train all motor vehicle employees involved with voter registration,
and

m the accountability of motor vehicle voter registration forms

Putting Someone in Charge

Research suggests that one of the principal ingredients of a successful motor voter
program is to appoint someone in each motor vehicle office to be in charge of, re-
sponsible for, and enthusiastic about all voter registration activities — ensuring an
adequate supply of forms (where appropriate), monitoring voter registration activi-
ties, training new employees, resolving coordination issues between State or local
election officials, and the like. Such a task need not be full time, but it must be
continuous.

Training Motor Vehicle Employees

A second ingredient to a successful motor voter program is the adequate training of
all motor vehicle employees involved with voter registration — how to ensure that
voter registration forms are completed and signed correctly, how to offer and pro-
vide assistance to registrants. After initial training of current employees, the train-
ing of new employees can be assumed by the motor vehicle person appointed to be in
charge of the program.

The Accountability of Motor Voter Registration Forms

In monitoring the effectiveness of motor voter programs, many jurisdictions find it
useful to account for the number of registration applications that are received from
motor vehicle offices. And such a procedure gains importance in light of the record

keeping and reporting requirements pursuant to the Act (see Chapter 7 below).

The manner in which motor voter registration applications can be monitored de-
pends on how the application is taken in motor vehicle offices (see APPROACHES
below). If the voter registration application is on a distinctive paper form (such as a
combined form or a computer generated form), then monitoring incoming applica-
tions from motor vehicle offices is fairly simple. Similarly, purely electronic voter
registration applications can be counted electronically.

When motor vehicle offices employ the State mail registration form as their applica-
tion, maintaining accountability becomes a bit more complex. In such cases, election
officials should consider printing or subsequently stamping their mail registration
forms with sequential numbers. Sequentially numbering mail registration forms
and distributing them in numbered batches to motor vehicle offices provides a basis
for monitoring the process without divulging to the public the specific office in
which any particular applicant registered. (See also the discussion of the account-
ability of mail registration forms under Chapter 3 and the accountability of agency
registration forms under Chapter 4).
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APPROACHES TO MOTOR VOTER REGISTRATION

Our examination of States currently operating motor voter registration programs
suggests that there are three general models that have been developed in response
to particular State needs and resources.

The first general model arises from jurisdictions that, for budgetary or other reasons,
choose to implement an entirely paper based system. In this model an individual
applying for or renewing a driver’s license either

m is given a combined, multi-part driver’s license and voter registration form (see
SAMPLES below), or else

m is provided by the motor vehicle clerk with a voter registration form as deter-
mined by State law (presumably either the State mail registration form or else a
special motor voter form designed for the purpose).

The individual then completes the voter registration application (with assistance
from the motor vehicle clerk if requested), and then returns it to the clerk for trans-
mittal to the appropriate election official. (In principle, this model also applies to
States where driver’s license applications or renewals are handled by mail except, of
course, that the combined or separate forms are provided to the applicant who
returns them both to the motor vehicle office).

Examples of, or variants on, this first general model may be found in Colorado,
Minnesota, and the District of Columbia.

The second general model arises from jurisdictions that are fully automated in both
their election and motor vehicle offices. In this virtually paperless model, the indi-
vidual appears before a motor vehicle clerk who is first prompted by a computer
program to ask if the applicant wishes to register to vote. If not, it is so noted in the
computer and the program proceeds to ask only driver’s license questions. If so, it is
so noted in the computer which then proceeds to ask both driver’s license and voter
registration questions.

At the end of the interview, the applicant who wishes to register to vote provides a
signature which is optically scanned onto an electronic record. The voter registra-
tion application, along with the recorded signature, are then transmitted electroni-
cally to the appropriate election official. (In principle — and if original signatures
are required by law — the applicant’s signature could be retained by the motor
vehicle office or else forwarded separately to the appropriate election official.

An example of this second general model may be found in the State of Washington.

The third general model arises from jurisdictions in which the computer capabilities
of the motor vehicle offices far exceed those of the election offices. (And this prob-
ably describes most jurisdictions). In this hybrid model, as in the fully computerized
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model above, the individual appears before a motor vehicle clerk who is first
prompted by a computer program to ask if the applicant wishes to register to vote.
The response, whether positive or negative, is noted in the computer which proceeds
to ask driver’s license questions.

The difference between this hybrid model and the fully computerized model is that
at the end of the interview, for those who responded positively to the voter registra-
tion question, the motor vehicle computer completes a pre-printed voter registration
application which already contains all duplicative information. The applicant need
only complete any blank items on the voter application form, sign it, and return it to
the clerk for transmittal to the appropriate election official. (In principle, the com-
puter could be programmed to ask all items required on both forms if the applicant
answers positively to the voter registration question).

Examples of, or variants on, this third general model may be found in Montana,
Oregon, and Texas.
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SAMPLE MOTOR VOTER REGISTRATION FORMS
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ORIGINAL
REGISTER
OF VOTER

1.

RESIDENCE ADDRESS FOR VOTING PURPOSES CITY OR TOWN o ’ ’ 2IP CODE

MAILING ADDRESS CITY OR TOWN ZIP CODE
2.
DESCRIBE LOCATION OF RESIDENCE iF ADDRESS IS ROUTE OR BOX TRANSFERS 5 FORMER RESIDENCE ADDRESS
= WITHIN .
3' COUNTY CITY OR TOWN 217 CODE
(YES)

"l declare that the facts relating to my qualifications as a voter recorded on this voter registration form are true. |am acitizen
of the United States, | am not presently denied my civil rights as a result of being convicted of an infamous crime, | will have
lived in this state, county, and precinct for thirty days immediately preceding the next election at which | offer to vote, and | will
be at least eighteen years of age at the time of voting.”

6 7. SiGN
. * HERE
X
PLEASE PRINT YOUR FULL NAME SIGNATURE OF VOTER - PLEASE SIGN WITHIN SHADED AREA
Record Signing of
FOR Petitions Here (In Pencil)
HEEE RN
USE T TAEVY CODE
ONLY
LAST NAME (Print) FIRST NAME INITIAL
] WARNlNG 2 REGISTRATION NUMBER
Knowingly providing false informa- SEaN
tion on this voter registration form or
knowingly making a false deciara- X
tion about your qualifications for COUNTY SIGNATURE OF VOTER
registration Is a class C felony that
is punishable by imprisonment for
VOTER - PLEASE PRINT NAME HERE FOR POSITIVE IDENTIFICATION

up to five years, or by a fine not to

exceed ten thousand dollars, or by STREET AND NUMBER OR RURAL ROUTE REGISTRATION DATE
both such imprisonment and fine.
(RCW 29.07.070) ciry 2IP CODE

RECORD SIGNING OF PETITIONS HERE (in Pencil)

Motor
Voter

Secretary of State Farm VA - 5/91
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DR 2751 (8/81)

[ _CDL

APPLICATION FOR VOTER REGISTRATION and:

OTOR © O3 Driverslicense O lidentification card O Duplicate [J Change Address
Age Grovp 0 Name Change/DOB 1 SSN O other (see remarks)
— "
v o First Name Middle Name Last Name (Jr.Sr.etc.)
VOTER L.O. NUMBER
Photo NoPhowo  |Fee Residence Address (street and number, apartment no., space no., etc.)
PRECINCT NUMBER
Driver Liconse City/Town Zip Code County
TP CITY CODE
- e Date of Birth Change DOB From Sex Weight Height Hair Color Eye Coior ) ]
5 Ouplicate License MUNICIPAL WARD
ypo
Current License Number Restrictions Social Security Number Donor d‘:l'uY:" aus.
3 ICIPAL PRECINCT
ICurrent License Number ST 0O YES O NO [MUN E
Driver License/ID Card Applicant Signature Date Examiner/Clerk Signature ]
b SCHOOL PRECINCT
revious License Nurmber
. i BUST CTION. REMARKS 7]
xpires Post Office Mailing Address City/Town Zip Code Telephone (optional)
(siraet and number, spariment no., apace no., ekc.)
ifican U.S. Citizen by: Affiliation —COLORADO ONLY —
Mentficaton Card S 0 O Polical Organizaion TRANSFER AFFILIATION
Duplicate 1.0. Card 0 Naturaization O Democral Q  Unafftiated 0O YES O NO
Current |.D. Number Former Name — First Middie Name Last Name (Jr., Sr., etc.)
Previous 1.D. Number Former Residence Address City/Town State Zip Code MD"
trar
Advised
Expires WARNING: It is a Class | misdemeanor crime 1o swear or affirm talsely as to your qualifications 1o register to vote. .
[ . do ly swear (or aftirm) that | am a citizen ot the United States and that on
Drive No Drive the date of the next ensuing | shall have attainad the age of aigh years and shak have resided in the stale of Colorado at least
twenty-five days and in my precinct at leest twenty-five days before the election. | further sweer (or affirm) that the prasent address | listed hereir)
is my sole legal place of residence and thai | ciaim no other place as my legal residence.
T.1.P. Office No. Voter Registration Applicant Sig! Date Oath Administered By Date

VHAN 8y Bunuswsajdw) 0} aping 934

ve6/L/L



DATE OF BIRTH |SEX |[WEIGHT}| HEIGHT COLOR OF EYES SOCIAL SECURITY NO.

* K K * ok k
[ Government of the District of Columbia — Department of Public Works — Bureau of Motor Vehicle Services L}
] APPLICATION FOR: D.C. MOTOR VEHICLE OPERATOR’'S PERMIT / VOTER REGISTRATION L
SECTION 1. (Check the proper box for YOUR application) FOR BMVS USE ONLY
OPERATOR'S PERMIT LEARNER'S PERMIT NON-DRIVER IDENTIFICATION APPROVAL DATE € X AMINER
New 0] New ] New ] Written
Renewal O Renewal a Renewal il Vision
Duplicate [ Duplicate [ Duplicate d Reaction
SECTION 2. (Fill in completely) DF'_‘PSE if cnange of address 8irth Certificate
Full Name of (Last Name) (First Name) (Middle Name} Out.of-State
Applicant License
X | Current Residence Apt.
Z | (Street Address) No. SS No.
Z (city and T 21P Restrictions
3
; tate Code Classification
x
a

| wish to be an Organ/Tissue Donor
Mo. | Day | Yr. FL[ Ins. Yes O ~vo O

SECTION 3. (Change of Name Applicants ONLY)

VHAN eu} Bunuewsjdwi o} aping) 934

¥1-¢

E : {Last Name) (First Name) {Middle Name)
£ | Previously Recorded Court Record Number
E Name of Applicant (1f Applicable)
SECTION 4. (Check YES or NO for the following questions) |

1. Has your permit or privitege to drive EVER been suspended, YES NO

revoked, or refused in the District of Columbia or elsewhere? If YES, where? .

o 0
2. Hasitbeenrestored? . . . . . . . .. ... ... ... (] C If YES, give date of restoration
3. Do you have in your possession a valid operator’s permit? . . . . . . O a If YES, where was it issued?

4. Do you have good natural eyesight for driving? . . . . . .. ... .. O 0O 1f NO, do you wear glasses O or contact lenses [J

SECTION 5. (Check YES or NO for the following Questions) Have you ever had, or been treated for, any of the following:

YES NO YES NO YES NO YES NO
STROKE OR PARALYSIS [J O MENTALDISORDER O [J DIABETES 0 O ANYHEARTDISORDER 0O O
LOSS OF FUNCTION GLAUCOMA, SEI2ZURE DISORDER OR
IN AN EXTREMITY O O ANYBRAINDISORDER O [ CATARACTS, or OTHER (O O FAINTING SPELLS a
ALCOHOLISM OR EYE DISEASE POOR MUSCLE CONTROL
OTHER DRUG ABUSE G O or DIZZY SPELLS o 0O
Have you any physical defects not mentioned above, either temporary Or PErmanent? . . . . . . . . . . . .. ... o a
If YES, explain briefly: o
PHYSICIAN’S CERTIFICATE (Required for applicants 70 years of age and above)
I have examined this applicant and find him/her physically and mentally competent to operate a motor vehicle safely.
(Signature of Physician) o {Address, Including Z1P Code) T (Telephone Number) (Date)

SECTION 6. APPLICANT'S CERTIFICATE
| certify by my signature, under penalties of perjury, that the information

given in this application is true to the best of my knowledge and belief. —_—

(Signature of Applicant)

{Date)

[E TO REGISTER TO VOTE IN THE DISTRICT OF COLUMBIA, COMPLETE AND SIGN FORM BELOW ‘E;l

v6/L/1
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* x K * &k
—— Government of the District of Columbia - Department of Public Works — Bureau of Motor Vebicle Services L
- APPLICATION FOR: D.C. MOTOR VEHICLE OPERATOR'S PERMIT / VOTER REGISTRATION ——
SECTION 1. (Check the proper box for YOUR application) _ FOR BMVS USE ONLY
OPERATOR'S PERMIT LEARNER'S PERMIT NON ORIVER IDENTIFICATION APPROVAL DATE EXAMINER
New a New ) New 8] Written
Renewal @] Renewal a Renewal a Vision
Duplicate 0 Duplicate ] Duplicate 0 Reaction
SECTION 2. {Fillin comple!elz) DChecEichange of address o Birth Certificate

F£uH Name of {Last Name) (First:Name) (Middle Name) Gut-of-State

Applicant License
¥ | Current Residence Apt
Z |(street Address) No. SS No.
2 [City and o zwp Restrictions

St
=2 Rt Cooe Classification
E DATE OF BIRTH |SEX |WEIGHT| HEIGHT COLOR OF EYES SOCIAL SECURITY NO.
o | wish to be an Organ/Tissue Donor

Mo.LDny ] Yr. Ft. ins. Yes O NO D
SECTION 3. (Change of Name Applicants ONLY)
N Fi idd!
E Previously Recorded (Last Name) (First Name) (Middle Name] Court Record Number
E Name of Applicant {1f Applicable)
d > -‘
b Cpy (’
7 "’V"-‘:‘ e} ‘»"\

1 certify by my signature, under penalties of perjury, that the information
given in this apptication is true to the best of my knowledge and beiief.

e
o

' - -
LIt
LV OR

Ra LS e

(Signature of Applicant) (Date)

TO REGISTER TO VOTE IN THE DISTRICT OF COLUMBIA, COMPLETE AND SIGN FORM BELOW

233
—
w—

Registering to vote will NOT add to
your time here today — your Voter iD
Card will be mailed to your home.

You may also use form below to file a
CHANGE of name, address, or party
with the Board of Elections.

FOR BOEE USE ONLY

Registration No.

Date of Registration icmvk

SECTION 7. CHOOSING YOUR PARTY
[J DEMOCRATIC PARTY

[0 REPUBLICAN PARTY

(0 D.C. STATEHOOD PARTY

[0 NO PARTY (independent)

[J OTHER PARTY {write name below}

(Check ONE box)

PLEASE NOTE:

To vote in a PRIMARY
election in the District of
Columbia, you must be
registered with either the
Democratic, Republican, or
D.C. Statehood Party.

SECTION 8. VOTER DECLARATION — Read and Sign Below.
I swear or affirm that:

e [ am a U.S. citizen

I live in the District of Columbia at the address above

{ will be at least 18 years old on or before the next election

| am not in jail on a felony conviction

| have not been judged *'mentally incompetent’” in a court of law

SECTION 8. NAME AND ADDRESS ON LAST VOTER REGISTRATION

Name

Address

(If outside D.C., include county and state}

i do not claim the right to vote anywhere outside D.C.

Signature Date

Daytime Telephone No.:

WARNING: If you sign this statement even though you know
it is untrue, you can be convicted and fined up to $10,000
and/or jailed for up to five years.

FORWARD TO BOEE
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IF YOUR NAME HAS CHANGED, COMPLETE THE FOLLOWING (ENTER ALL INFORMATION AS SHOWN ON PRESENT LICENSE)

Pund JueLAlE

HLA

NAME

LICENSE NUMBER

[ ] wost memiateo on vEsTROS

[ ] crance of acoress

STREET ADDRESS STATE

ZiP CODE

[[] anatomicaL bonor

DO YOU WANT YOUR LICENSE TO INDICATE YOU ARE AN ANATOMICAL DONOR?

Jves [ no

[[] noLonceR aminor

DO YOU WANT TO REGISTER OR REREGISTER TO VOTETODAY? [_] YES [ | NO

ind retyrn it

It you answered *YES,* complete the voter registration card

MV

D CHANGE OF NAME (GIVE REASC

I ave.

DMV WILL USE THE MEDICAL INFORMATION IN THE FOLLOWING TWO QUESTIONS ONLY FOR THE PURPOSE OF DETERMINING YOUR ELIGIBILITY TO DRIVE.
THE ANSWERS TO THE QUESTIONS WILL BE KEPT CONFIDENTIAL.

HAVE YOU HAD A LOSS OF CONSCIOUSNESS OR PHYSICAL CONTROL, OR HAS YOUR ABILITY TO DRIVE BEEN IMPAIRED WITHIN THE LAST TWO YEARS?

O yes [Jno

IF YOU MARKED "YES," TO WHICH OF THE FOLLOWING CONDITION(S) WAS IT RELATED? --- YOU MUST MARK AT LEAST ONE BOX.

(] epwersy/sEiZURES [ | INSULIN TREATED OIABETES [ | HEART CONDITION [ ] STROKE [_] DRUG USE [_] MENTALILLNESS [] APROBLEMWITHALCOHO

[] oTHER (EXPLAIN)
HAVE YOU HAD A PROBLEM INVOLVING YOUR USE OF ALCOHOL OR DRUGS WITHIN THE LAST FOUR YEARS?

(Jyes [ NoO

MHAVE YOU HAD A CHANGE OF VISION, A LOSS OF LIMB OR ANY OTHER PHYSICAL CHANGE WITHIN THE LAST FOUR YEARS THAT MIGHT AFFECT YOUR DRIVING ABILITY? YOU MUST MARK EITHER "YE

OR"NO." IF YOU MARK "YES," DESCRIBE THECHANGE. [] YES [ ] NO

I UNDERSTAND IT IS AGAINST THE LAW TO MAKE ANY FALSE STATEMENT OR SHOW FALSE EVIDENCE OF AGE AND/OR IDENTITY ON THIS APPLICATION. IF | DO, MY PERMIT OR LICENSE WILL BE
IMMEDIATELY CANCELED. IF | AM CONVICTED OF SUCH ACT(S), | FURTHER UNDERSTAND | CAN BE FINED OR SENTENCED TO JAIL, OR BOTH, ACCORDING TO OREGON LAW.

MY SIGNATURE BELOW CERTIFIES THAT ALL INFORMATION GIVEN ON THIS APPLICATION IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE.

WER—_—EE_OF_BWTM [CLASS
RESTAICTIONS [ENDORSENENTS
[exPiREs — [WEGHAT wsm’_‘,ﬁ’__
[ TSSUE DATE ORIGINAL DATE T

. SARIPLE

5-6673 (10-91)

WARNING: Any person who supplies any information knowing it to be faise, is subject upon conviction to
imprisonment for not more than five years or to a fine of not more than $100,000, or both.

3. COUNTY

OFFICE USE ONLY

{
|
t
l
I
i
|
|

4. RESIDENCE ADDRESS ( IF DIFFERENT FROM ABOVE). 5. PHONE (OPTIONAL)

6. DATE OF BIRTH

|
1
-
I
|

7. PARTY AFFILIATION (SELECT ONE): 8. PLACE OF BIRTH

[] <= oemocrar

[[] €= NOT AFFILIATED WiTH ANY POLITICAL PARTY
[ @= otHerpanTy

[] = useATaRAn
[0 <= rerusLican

_(Pi

TY NAME)
9. SPOUSE'S NAME 10. FATHER'S NAME 1. MOTHER'S MAIDEN NAME

12. IF PREVIOUSLY REGISTERED TO VOTE IN OREGON, COMPLETE THIS SECTION:

COUNTY ] NAME ON PREVIOUS REGISTRATION PREVIOUS ADDRESS (if known}

UNDER PENALTY OF LAW: By signing this card, I ceriity that | am a citizen of the | 14, SIGNATURE - Sian on line below.
Urmed States and that { shak have been a resident of Oregon for 20 days before the next
election ai which | vote; thal | shakk be at least 18 years of age on of before the date of
the next eloction at which | vole; and that alt inlormation | have supplied is true 1o the
best of my knowledge.
/o

13

S

337306

—{ YoU MAY REGISTER TOVOTE IF: —

YOU ARE A CITIZEN OF THE UNITED STATES:
YOU Wit BE 18 OR OLDER ON ELECTION DAY; AND
YOU ARE A RESIDENT OF OREGON

—{  YOUMUST RE-REGISTER F.  |—

. YOUR RESIDENCE OR MAILING ADORESS
CHANGES:

. YOUR NAME CHANGES; OR

. YOU WISH TO CHANGE POLITICAL AFFILIATION

W=

wn

A qualified person must complete this form. sign t
certification and return this card to a Motor Vehicl
Division representative. The date of registration is t:
date on which the legible. accurate and comple
registration card is received To be eligible to vote, y
must register by 5 p.m. on the 21st day before t
election at which you intend to vote

- INSTRUCTIONS --

1. COMPLETELY FILL OUT ANO SIGN THE CARD

2. PLEASE USE BALL POINT PEN

3. RETURN THIS CARD TO A MOTOR VEHICLES
DIVISION REPRESENTATIVE.

YOUR VOTER REGISTRATION IS IMPORTANT.
FOLLOW INSTRUCTIONS CAREFULLY.
ERRORS OR MISSING INFORMATION Wit RESULT

IN VA I8 BE AT TOAT .~ BEA BT EATER




w
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CHAPTER 3
MAIL REGISTRATION PROVISIONS

The National Voter Registration Act requires States to accept and use what
amounts to a national voter registration form as a means of applying for voter
registration or updating voter registration data [Section 6(a)(1)]. This form is to be
prescribed by the Federal Election Commission in consultation with chief State
election officials [Section 9(a)(2)].

In addition, States are permitted to use their own State mail registration form
provided that it meets the criteria described in Section 9(b) — the same criteria as
pertain to the contents of the national form [Section 6(a)(2)] and to the contents of
the form used at motor vehicle offices [Section 5(c)(2)(B)(ii)].

Such forms are to be made available by the chief State election official through
governmental and private entities with particular emphasis on organized voter
registration programs [Section 6(b)].

It is important to recognize that mail registration forms may well be used by par-
ticipating public service agencies as explained in Chapter 4 (see also Section
7(a)(6)(A) of the law). And, as noted in Chapter 2, they might also be used in some
motor-voter programs (see also Hse. Rpt under Section 5 on page 9).

Finally, Section 6 of the law permits (but does not require) two possible security
mechanisms.

The first of these is that States may require first time voters, who have registered
by mail, to vote in person (presumably at the next subsequent election in which they
offer to vote) unless their right to vote absentee is protected under the Uniformed
and Overseas Citizens Absentee Voting Act, the Voting Accessibility for the Elderly
and Handicapped Act, or under any other federal law [Section 6(c)].

The second possible security mechanism is that if the acknowledgment notice in re-
sponse to a mail registration application is returned as undeliverable, the registrar may
initiate the confirmation procedure discussed in Chapter 5 below [Section 6(d)].
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IMPORTANT ISSUES IN MAIL REGISTRATION

Although the mail registration provisions of the law seem simple and straightforward,
there are three important issues that must be considered. These are:

m the content and format of the form

m the transmittal of mail registration applications to the appropriate election
official, and

m administering a mail registration program.
The Content and Format of the Mail Registration Form(s)

There are several important aspects to the content and format of the mail registration
form(s), including:

s the data elements requested on the form(s)

m the information and attestation items that must appear on the form(s)
m the physical size, paper weight, and color of the form(s)

m the needs of certain special populations, and

m the layout of the national form.

Data Elements Required on Mail Registration Forms

The law limits the data elements that can be required on mail (and motor vehicle)
voter registration forms to those that are “necessary to enable the appropriate State
election official to assess the eligibility of the applicant and to administer voter
registration and other parts of the election process” [Sections 9(b)(1) and

5(c)(2)B)iD)].

Although the Federal Election Commission is currently in the midst of research and
rulemaking proceedings in order to determine what data elements the chief State
election officials deem to be necessary in practice, our preliminary view is that the
following data elements are likely to be requested:

m New registration vs. change of address vs. other change
m Name of applicant (incl any suffix)

m Address where you live (incl apt or unit no.)

m Address where you get your mail (if different from above)

m Date of birth
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By the same token, our preliminary view is that the following items will not be

Telephone number (optional)

Political party preference (where appropriate)
Identification number required or requested by your State
Signature with oath

Date signed

Person who assisted (if any)

Previous address

Previous name (if appropriate)

Map area for rural residence (if appropriate)

requested:

Race

Gender

Place of birth

Occupation

Naturalization information

Information regarding criminal conviction
Information regarding mental incapacity
Height

Weight

Hair color

Eye color

Marital status

Misc. (maiden name, mother’s maiden name, etc.)

We anticipate that the definitive list of data elements to be included on the national
voter registration form will be promulgated during the second quarter of 1994. In
the interim, it is crucial for State officials to recognize that even though State mail

3-3
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and motor vehicle voter registration forms must meet the same criteria as apply to
the national mail registration form, THERE IS NO NEED FOR STATES TO DE-
LAY THEIR IMPLEMENTATION OF THE NVRA UNTIL THE FINAL NATIONAL
MAIL REGISTRATION FORM IS AVAILABLE. RATHER, STATES SHOULD
PROCEED ON THE BASIS OF THE DATA ELEMENTS RELEASED BY THE
FEC.

Information and Attestation Items to Appear on Mail Registration Forms

In addition to the “necessary” data elements, the law requires certain information
and attestation items to appear on mail registration forms [Sections 9(b)(2) and (4)
and Section 8(a)(5)(B)]. These include statements that:

m specify each eligibility requirement of the State (including citizenship)
m contain an attestation that the applicant meets each such requirement
m specify the penalties provided by law for submitting a false voter registration

m require the signature of the applicant, under penalty of perjury and, in print that is
identical to that used in the attestation portion of the application, (presumably for
when the application is being completed in a public agency)

m a statement that, if an applicant declines to register to vote, the fact that the
applicant has declined to register will remain confidential and will be used only
for voter registration purposes, and

m a statement that if an applicant does register to vote, the office at which the
applicant submits a voter registration application will remain confidential and
will be used only for voter registration purposes.

The law also prohibits any requirement for notarization or other formal authentication
on mail registration forms [Section 9(b)3)].

Size, Weight, and Color

Important aspects of the national mail registration form (although State mail regis-
tration forms may vary in this regard) are physical size, paper stock weight, and
color. Ideally, the final national form will be of a size and weight convenient for
filing. By the same token, all mail registration forms should be of dimensions,
weight, and color contrast (between the ink and the paper stock) that fall within the
Postal Service specifications for mailed items (see Appendix F).

Federal Election Commission currently anticipates that the national voter registra-
tion form will end up being a 5"x8" card (even though accompanying instructions
and information may require the form to be contained within a booklet, as explained
under “Layout” below). As a purely practical matter (especially for filing purposes),
States may want to consider a 5"x 8" standard size.
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The Needs of Certain Special Populations
In designing or redesigning their mail registration forms, States will want to pay
particular attention to the needs of certain special populations identified in Chapter 1.

Layout

The final important aspect of the national mail registration form is layout. This is
especially true since, pursuant to the information and attestation requirements
cited above, the national form must contain information regarding the voter qualifi-
cations of each State. In addition, the Federal Election Commission is concerned
about:

m the fact that Section 6(a)(2) of the law requires that the form be usable as a
change-of-address form as well as an original registration

m the need to accommodate electronic imaging of either the whole document or, at
least, of the signature portion

m the need to provide clear instructions to the applicant for completing each item
on the form

m the potential need for providing additional information (such as where to mail the
form, the voting accessibility rights of the disabled, and possibly other information
of general and practical interest).

The Federal Election Commission is currently inclined to the view that one practicable
way of accommodating all the aspects of the national mail registration form described
above is through a national voter registration booklet containing one or more tear-out
forms that applicants may complete and forward to their appropriate voter registration
official. But at this time, the question of format remains a matter of rule making in
which alternative views and ideas are welcome. Again, however, STATES NEED NOT
DELAY THEIR IMPLEMENTATION OF THE NVRA UNTIL THE FINAL FORMAT
OF THE NATIONAL VOTER REGISTRATION FORM IS DECIDED. RATHER,
STATES SHOULD PROCEED ON THE BASIS OF THE DATA ELEMENTS TO BE
CONTAINED ON THE FORM AS RELEASED BY THE FEC.

The Transmittal of Mail Registration Applications
to the Appropriate Election Official

There are three ways in which mail registration applications might be transmitted:
m delivery in person by the registrant
m delivery in person by a third party, or

® delivery through the postal system.
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Delivery in Person by the Registrant

Nothing in the Act prohibits a registrant from delivering a mail registration appli-
cation in person to the election office. And any such prohibition in State law would
appear contrary to the purposes of the Act inasmuch as it requires States to “accept
and use” mail registration forms “for the registration of voters in elections for Fed-
eral office” [Section 6(a)(1)].

Delivery in Person by a Third Party

Similarly, nothing in the Act prohibits a third party from delivering mail registra-
tion forms in person to the election office. And again, any such prohibition in State
law would appear contrary to the purposes of the Act for the same reason as cited
above. Moreover, the Act clearly intends the mail registration form to be employed
by third parties when it instructs chief State election officials to make such forms
available “with particular emphasis on making them available for organized voter
registration programs.

Delivery through the Postal System

The Act requires election offices to accept and process mailed voter registration
applications that are postmarked not later than 30 days before the election or some
lesser time provided by State law [Section 8(a)(1)(B)].

In other words, the Act applies the voter registration deadline to when the form was
mailed by the applicant rather than to when it is received by the election office.

As a practical matter, however, postmarks are not always applied by the Postal
Service. And even when they are, they are not always readable. States may there-
fore want to consider accepting “any voter registration application that is post-
marked not later than the deadline for voter registration or, if the post mark is
missing or unclear, is received in the mail not later than five days after the deadline
for voter registration” — this on the presumption that any item arriving within five
days after the deadline without a clear postmark was nevertheless probably mailed
before the deadline. The practical advantage of this five day period is that it con-
forms to the five day period granted to motor voter and agency transmittals of
registration applications. Such an arrangement yields a single deadline for receiv-
ing all registration applications except those that are clearly postmarked before the
close of registration but seriously delayed in the mails.

Administering a Mail Registration Program

With regard to administering a successful mail registration program, the Federal
Election Commission will be distributing in 1994 a report summarizing the experi-
ences of the States that currently have mail registration — how they work, prob-
lems they have encountered, recommended practices, and the like.

In the interim, there are three important aspects of administering a mail registration
program that warrant consideration:
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m the accountability of mail registration forms

m the appropriate postal markings and indicia to be used on the front of the mail
registration document, and

m the distinction between a verification mailing and an acknowledgment notice.

The Accountability of Mail Registration Forms
Many jurisdictions have found it useful to print or to subsequently stamp mail
registration forms with sequential numbers.

The traditional purpose of this practice is to monitor the accuracy and efficiency of
private registration drives. Private organizations are provided with mail registra-
tion forms by number batches. An excessive number of cards from any one batch
that return improperly completed may indicate that further training is needed for
the members of whatever group was issued that block of numbers.

The same principle gathers importance in light of the record keeping and reporting
requirements of the law discussed in Chapter 7 below. Sequentially numbering
State mail registration forms (and perhaps even shrink wrapping them in num-
bered batches) might facilitate the monitoring of participating public assistance
agencies without divulging to the public the specific agency in which any particular
applicant registered.

As a final note on accounting for mail registration forms, States that opt to require
first time voters who have registered by mail to vote in person (in the next subse-
quent election in which they vote) will want to devise a coding or record keeping
system to enable such a procedure to work — perhaps an “M” in the field normally
used to designate an absentee voter.

Appropriate Postal Markings and Indicia

In order to facilitate the processing of State mail registration forms through the
Postal Service, States may wish to design the front of their forms (as well as the
fronts of the other mailed items required by the law) in accordance with the specifi-
cations set out in an article entitled “Expediting Official Election Mailings” which
appeared in Volume 14, Spring 1987 of the FEC Journal of Election Administration
and is reprinted below in Appendix F.

The Distinction between a Verification Mailing and an Acknowledgment Notice

The NVRA requires the registration official “to send notice to each applicant of the
disposition of the application” [Section 8(a)}2)]. In order to avoid confusion with the
other notices which the Act entails, we at the FEC refer to this notice as the “ac-
knowledgment notice” (see definitions in the Introduction).

As noted previously in this Chapter, if such an acknowledgment notice in response to a
mail registration application is returned as undeliverable, the registrar may initiate the
confirmation procedure described in Chapter 5 below [Section 6(d) of the law].

3-7
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Some jurisdictions, however, routinely send out a verification mailing to each appli-
cant in order to confirm the applicant’s address before adding the applicant to voter
registration list. We at the FEC refer to this procedure as a “verification mailing”
(again, see definitions in the Introduction).

The crucial distinction is that the NVRA neither requires nor prohibits a verifica-
tion mailing before adding an applicant’s name to the voter registry. Indeed, such a
verification mailing would seem to fall into the category of making “determinations
as to the applicant’s eligibility, such as citizenship, as are made under current law
and practice” and would appear permissible [Hse. Rpt., Section 5, page 8].

The significance of this distinction is that if a verification mailing is returned as
undeliverable, the law does not prohibit the registrar from refusing the application
— provided that such a refusal is followed by an acknowledgment notice to that
effect in accordance with Section 8(a)(2) of the law. If, on the other hand, the
applicant’s name is first added to the registration list and is then sent an acknowl-
edgment notice which is returned as undeliverable, then Section 6(d) of the law
limits the registrar to following a confirmation procedure (described in Chapter 5
below) whereby the applicant is sent a confirmation mailing and must, if not re-
spond to, be maintained on the voter registration list for two subsequent federal
elections in accordance with Section 8(d) of the law.

There is, then, an important distinction between a verification mailing and an
acknowledgment notice as we have defined them.
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SAMPLE MAIL REGISTRATION FORMS




o1-¢

RURAL VOTERS

PLEASE COMPLETE THIS SECTION ONLY iF
YOU LIVE OUTSIDE THE CITY LIMITS OF ANY

PLACE
STAMP 1.
HERE

MORE INFORMATION

To register to vote, you must be a citizen
of the United States, at least 17 years old,
and declare lowa as your voting residence.
(You must be at least 18 years old to vote.)

CITY, AND YOU DO NOT KNOW THE 2. This form must be received by your County
TOWNSHIP AND SECTION NUMBER IN WHICH Auditor by the 10th day preceding a primary
YOU LIVE. or general election, or by the 11th day
Please do not attempt to provide directions to preceding any other election, or postmarked
g‘:: to the location, but Instead describe where by the 15th day preqeding any election to
) County Auditor — Commissioner of Elections be valid for that election.

3. You should receive a receipt of this
1 live miles Courthouse registration within 10 days. If you do not,
number NSEorw please contact your County Auditor. Be
and miles of prepared to state when and where you filled
number N.S.Eorw City (County Seat) out the form, and to whom it was given or
OWA sent if you did not personally mail or take

it to the Auditor.
andmark or highway junction Tip Code 4. There are other ways to register. Contact
your County Auditor if you need assistance.

INSTRUCTIONS CHECK ALL THAT APPLY:

1. Use this form to register to vote, or to report a change
of name, address. teilephone number or party affiliation.
Please check the appropriate box{es) at the top right.
i you are not certain you are presentiy registered in
the county in which you live, check the “new registration”
box.

2. The tollowing information s required:
a. Your full name.
b. Your birth date.
c. Your complete address, including apartment and box
numbers.
Your gender
The name of the county in which you live
Where you were last registered to vote.
g. Your signature

~oa

3. The toliowing information is requested

a. Your social security number. Sohcited pursuant to
towa Code Section 48.5, this number is used to avoid
muitipie registrations for a single individual.

b. The name of the city and school district in which
you live. If you do not live inside a city, list the name
of the township and section number in which you
live. It you do not know your township and section
number, complete the “"RURAL ROUTES” section on
the reverse side of the form.

c. Your telephone number, including area code.

4. Detach this stub before mailing the form.

Please see instructions at left.

ALTERNATE REGISTRATION FORM

PLEASE PRINT

0 This is a new registration in this county.
This is 8 change of O Name [0 Address O Telephone [_ Party

Soc. s«:.ﬁu]' available)

Month Day Year Female O
— — Male O
Birth Date Gender

Democratic O
{ ) Republican &3
Telephone Party

NAME:

" Last

ADDRESS: _

First and Middle

ﬁdu;é:umber & slAreel (or rural route) plus apartment & box number

“City, State, and Zip Code

COMPLETE ALL YOU KNOW

COUNTYNAME: . _ .

SCHOOL DISTRICT:

CITY (inside limits). . . _____.

Please detach here

PREVIOUS REGISTRATION INFORMATION: | was previously registered to vote in

TOWNSHIP (It outsidge city): — ...

My name then was __.

" (City. State, Zip Code; County it known.)

SECTION NUMBER (itoutside city) . .

1 centify that | am a citizen of the United States, that | am or will be an eligible elector
at any election at which ! attempt to vote and that alt of the information | have given
upon this voter registration form is true. | authorize cancellation of any prior registration
to vote in this or any other jurisdiction and my eligibility to vote in any jurisdiction
where voter registration is not required | am aware that fraudulently registering, or
attempting 1o do so, 1s an aggravated misdemeanor under lowa law.

Sianature

Date

FOR OFFICE USE ONLY

Registrationdate. .

Codes: ——

Form 2€ (Rev. 88) CFN-337-5005 CPF-66929

VHAN 3y Bunuawayidwi 0} eping 934

v6/1/1
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Mail-In Voter Registration Form

% % & District of Columbia
e Board of Elections and Ethics

You can use this form to:
« register to vote in the District of Columbia
« let us know that your name or address has changed
« register with a party or change parties

To register to vote in D.C., you must:
* be a U.S. citizen
 be a D.C. resident
» be at least 18 years old on or before the next election
« not be in jail for a felony conviction
» not have been judged “mentally incompetent” by a
court of law
« not claim the right to vote anywhere outside D.C.

Questions? Call 727-2525

Hearing-impaired people with TDD, call 639-8916

Informacion en espanol: Si le interesa obtener este
formulario en espaiiol, llame al 727-2525.

Important!

Keep your voter record up-to-date! If we
do not have your current name or address, you
might not be on the voter roll. If you are not on
the voter roll, you will no ble to vote in the
next election.

Use this form to send in your name or
address change. If you are not sure if we have
your current name or address, use this form, too.
Or call 727-2525.

To vote in a primary election, you must be
registered with a party that holds a primary
election—either the Democratic, Republican
or D.C. Statehood Party.

If you register with any other party, or with no
party, you may vote only in general or special
elections. Use this form if you want to register
with a party or change parties (see box 8).

print clearly

Registration No.

AB 0532788

Last Name' -

f First Name

%] |

Address Where You Live

Clerk
Check one: L] new registration [ address change 0 party change [ name change Wv

Suffix
Ir. S HD HI IV
.l

| Middle Name

| Address Where You Get Your Mail (if different from #3)

Circle One Zip Code
NE NW SE Sw |
I

!_ZTp Code

|

N

| Date of Bith Da):lﬁ TI‘elephone Number(s)
5 6

F;ﬁ_ S -

|

| Social S;l:ll’i(y Number (optional)
i

Party Registration—check one box ’ Voter Declaration—read and sign below
{7 Democratic Party PLEASE NOTE: | 1 swear or affirm that:
| [} Repubtican Party To vote in a primary election in «[am a U.S. citizen i
8! [Ib.C. Statehood Party the District of Columbia, you 10| - llive in the District of Columbia at the address (#3) above i
st be registered with either i i |
[INo Party (independent) mu ) { « 1 will be at least 18 years old on or before the next election !
the Democratic, Republican or . PP o |
(Jother Party (write name below) D.C. Statehood Party. T'am not in jail on a felony conwcpon |
‘ | * I have not been judged “mentally incompetent™ in a court of law |
| o ‘, * 1 do not claim the right to vote anywhere outside D.C. |
| |
| Name and Address on Last Voter Registration i
‘ Name. —— — Signature Date ,
9]‘ Address ... . . . . .
WARNING: If you sign this statement even though you know it
S R is untrue, you can be convicted and fined up to $10,000 and/or ;
L _ _____ Ufoutside D.C. include county and state) jailed for up to five years. ;

Fold on dotted lines, peel off tape, seal and mail
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Did you remember to:

1. Write your full name, address and date of birth (in boxes 2, 3 and 5).
2. Sign and date the form (in box 10).

Deadline:

The voter registration deadline is 30 days before the next election. If
you mail this form, it must be postmarked by that date. If you miss the
deadline, you will not be registered in time to vote.

If you are qualified and the information on your form is complete, we will add your name to
the District’ s voter roll. We will then mail you a voter card. This card will tell you where to vote.

Questions? Call 727-2525

Hearing-impaired people with TDD, call 639-8916

* % K
=== District of Columbia Board of Elections and Ethics
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By Mail UTAH ELECTION REGISTRATION FORM

1. FULL NAME / /

(PRINT LEGIBLE) Last Fust Middle

2.  STREET ADDRESS / / / /

of Principle Place House Number Direction Street Name

Type Apt
of Residence {NSEW) (St. Dr.Ln. Av_etc )

Ty UTAN, ZIP

3. MAILING ADDRESS

It Difterent

{Include post office box. city, town or other designation for recewving your mail)

4. DATE OF BIRTH / / 7. DISABLED OR
MO DAY YR HANDICAPPED Yes No
5. PLACE OF BIRTH 8.  US. CITIZEN Yes No
State or Foreign Country
6. TELEPHONE NUMBER {Home) (Untess Unhsted)  (Wark)
9. LPrevious record of Voter Registration: O NEVER REGISTERED TO VOTE
MY NAME WAS LISTED AS
Maiden or tormer name used
LAST FORMER ADDRESS
LISTED ON VOTER RECORDS:
CITY COUNTY STATE Z\P CODE
VOTING DISTRICT OR PRECINCT (if known)
! do swear (or aftirm). subject to penalty of law or false statements. that the information contained n this form is true. and that { am a citizen of the REGISTRATION AGENT'S
United States and a resident of the State of Utah, residing at the above address. | will be at least 18 years old and will have resided in Utah for 30 days USE ONLY
immediately preceding the next election lo be held 19 VOTING DISTRICT
10. TODAY'S DATE 4 4
MO DAY YR NUMBER

11.  SIGNED & SWORN »
Voter Applicant’s Signature

NOTICE: in order to vote, your name must appear in the Official Register Book.

3-13
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CHAPTER 4
AGENCY REGISTRATION PROVISIONS

The National Voter Registration Act requires that individuals be given the opportu-
nity to register to vote (or to change their voter registration address) in elections for
federal office when applying for (or receiving) services or assistance:

m at any office in the State that provides public assistance [Section 7(a)(2)(A)]

m at or through any office in the State that provides State-funded programs prima-
rily engaged in providing services to persons with disabilities [Section 7(a)(2)(B)
with Section 7(a)(4)(B)]

m at certain other offices designated by the State [Section 7(a)(3)(A)], and
s at Armed Forces recruitment offices [Section 7(c)(1)].

Individuals must be provided this opportunity not only at the time of their original
application for services, but also when filing any recertification, renewal, or change
of address relating to such services [Section 7(a)(6)(A)].

Those who decline to register to vote must do so in writing or by not checking a box
on a form that contains wording specified in the Act [Section 7(a)(6)(A) and (B)]. No
information regarding a person’s declination to register may be used for any
purpose other than voter registration [Section 7(a)7)].

Similarly, if an individual does register to vote, the particular agency at which the
applicant submits a voter registration application may not be publicly disclosed
[Sections 8(a)(6) and 8(i)(1)].

Agencies providing voter registration services must offer the same degree of assis-
tance, including bilingual assistance where necessary, to individuals in completing
a voter registration form as they offer to individuals in completing the agency’s own
forms, unless the applicant refuses such assistance [Sections 7(a)(4)A)(ii) and

7(a)}6)(C)].

Moreover, the person who provides such services in the agency is prohibited from:

m seeking to influence an applicant’s party preference or party registration

m displaying any such political preference or party allegiance

= making any statement or taking any action whose purpose or effect is to discourage
the applicant from registering to vote, or

4-1
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s making any statement or taking any action whose purpose or effect is to lead the
applicant to believe that a decision whether or not to register has any bearing on
the availability of services or benefits [Section 7(a)(5)].

IMPORTANT ISSUES IN AGENCY REGISTRATION

There are several important issues States will want to consider in designing their
agency registration forms and procedures:

m selecting agencies to serve as voter registration sites

m the format and content of the form to be used in applying for voter registration
in an agency

m the format and content of the declination form, or portion of the form, to be used
for declining to apply for voter registration in an agency

m the transmittal of voter registration applications from agency offices to the ap-
propriate election official, and

m administering a voter registration program.

Selecting Agencies as Voter Registration Sites
The Act mandates four types of offices to be designated as voter registration sites:
m all public assistance offices

m offices that operate State-funded programs primarily engaged in providing ser-
vices to persons with disabilities

m other designated offices, and

m Armed Forces recruitment offices.

Public Assistance Offices
The Act requires that “all offices in the State that provide public assistance” be
designated as voter registration agencies [Section 7(a)(2)(A)].

There were some differences between the House and the Senate regarding this issue
in general, and specifically which agencies would be considered mandatory. The
Conference Committee therefore delineated the minimum of agencies it concluded
were to be encompassed. “By public assistance agencies, we intend to include those
State agencies in each State that administer or provide services under”:
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m the food stamp program
m the Medicaid program

m the Special Supplemental Food Program for Women, Infants, and Children Program
(WIC)

m the Aid to Families With Dependent Children Program (AFDC) [Conf Stat, Sec-
tion 7, page 19].

States must decide for themselves what other of their offices meet the definition of
“public assistance offices.”

Offices that Operate State-funded Programs Primarily Engaged

in Providing Services to Persons with Disabilities

In addition to the above programs, the Act mandates the inclusion of “all offices in the
State that provide State-funded programs primarily engaged in providing services to
persons with disabilities” [Section 7(a)}2)B)]. This section of the Act is intended to en-
compass not only those with physical disabilities, but also people with cognitive disabili-
ties, and people with mental illness or mental disabilities — State law permitting.

It is impossible to delineate which agencies those might include since States vary
widely in how they provide such services. “While it would include vocational rehabili-
tation offices, it would also extend to many other agencies that have contact...with
persons with disabilities, such as, but not limited to those agencies which provide
transportation, job training, education counseling, rehabilitation or independent
living services” [Hse. Rpt., Section 7, page 12]. But each State will have to identify
for itself the specific public or private agencies within their own State that fit the
definition. (For assistance, States might want to contact their Governor’s designee on
the Americans with Disabilities Act, State Developmental Disabilities Council,
Governor’s Committee on Disabilities, State Independent Living Council or Section
504 Coordinator).

It is very important to note, however, that the Act requires that if such an agency
“provides services to a person with a disability at the person’s home, the agency shall
provide [voter registration services] at the person’s home” [Section 7(a)(4)(B)].

Other Offices

The Act further requires States to “designate other offices within the State as voter
registration agencies” [Section 7(a)(3)(A)]. Although required to designate at least
some other agencies, States are given considerable latitude in deciding which agen-
cies those might be. The Act merely says that they may include:

a public libraries

m public schools
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m offices of city and county clerks (including marriage license bureaus)
m hunting and fishing license bureaus

m government revenue offices

m unemployment compensation offices

m other offices that provide services to those with disabilities, and

s federal and nongovernmental offices, with the agreement of those offices [Section

7(a)3)(B)].

Nothing in the Act, however, prohibits States from designating still other agencies
according to their own needs and preferences.

Should any of these “designated” agencies provide public assistance, they, like those
agencies referred to in Section 7(a)(2)(A), must provide the applicant with a means
for executing a written declination and must also provide help in filling out the
voter registration application to those individuals requesting such help [Section
7(a)(6)(A&B)I.

(NOTE: The Act requires all departments, agencies, and other entities of the
executive branch of the federal government to cooperate with the States in
carrying out agency registration to the greatest extent practicable [Section
7(b)]. States, however, bear the responsibility of negotiating any such ar-
rangements directly with the appropriate federal agency.)

Armed Forces Recruitment Offices

Finally, the Act requires each State and the Secretary of Defense to jointly “develop
and implement procedures for persons to apply to register to vote at recruitment
offices of the Armed Services of the United States” [Section 7(c)].

The Federal Voting Assistance Program, acting as the designee of the Secretary of
Defense, will work with the States in implementing this section of the Act. The
address and telephone number of the Federal Voting Assistance Program are provided
in Appendix E.

The Form to Be Used in Applying for Voter Registration in an Agency

The Act requires that designated agencies distribute to each applicant a mail regis-
tration form that is either the national mail registration form, or “the office’s own
form if it is equivalent to” the national mail registration form, unless the applicant
declines in writing to register to vote [Section 7(a)(4)(a)i) with Section 7(a)(6)(A)].

Two important aspects of the form to be used in agency registration are the format
of the form, and the content of the form.

4-4
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The Format of the Agency Registration Form
With regard to prescribing their agency registration form, States would appear to
have one of three options:

m the national mail registration form

@ the State mail registration form (which could, arguably, be declared the “office’s
own form”), or

s the agency’s own unique mail registration form if it meets the criteria set out for
the national mail registration form.

One available option is using the national mail registration form in agency registra-
tion programs. The national form, as explained in Chapter 3, however, is likely to
contain data elements that do not pertain to all States — such as political party
preference. Moreover, the national form is likely to be a booklet in order to accom-
modate, among other things, the different State qualifications for voting and differ-
ent mailing addresses for the form. For these reasons, States may not find this
option to be the most efficient or effective.

A second option for an agency registration program is the State mail registration
form which, as noted in Chapter 3, must be equivalent to the national form in terms
of content — except that it can be State specific with regard to required data ele-
ments and voter qualifications. An additional advantage to the State form is that it
can be pre-addressed to the appropriate State or local election official.

A third option is the agency’s own unique mail voter registration form which would,
presumably, be nearly identical to the State mail registration form. The principal
advantage of this choice is that such a form could become a perforated or pressure
sensitive part of the agency’s own form(s), thus facilitating the process for both
applicants and agency clerks alike. It is important, however, that any such form not
clearly identify the particular agency or office in which the applicant registered (for
further discussion, see pages 4-12, and 7-3). This is significant because in most
States voter registration forms are public documents whereas, under the terms of
this Act, the particular agency at which an applicant submits a voter registration
application may not be publicly disclosed [Section 8(i)(1)].

The Content of the Agency Registration Form

The content of whatever mail registration form is used in the agency registration
program must meet the same requirements as the national mail registration form
[Section 7(a)(6)(A)(ii)]. See Chapter 3 for a full discussion of these aspects of the
national mail registration form. It is also true, however, that State mail registration
forms must be “equivalent” to the national mail registration form [Section 6(a)(2)]
except that State mail registration forms can be more specific — containing only
those items required in that State. (Hence, the advantage of using the State mail
registration form or a combined agency form in State agencies).
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Declining to Apply for Voter Registration in an Agency

The Act requires that participating agencies provide mail voter registration forms to
applicants “unless the applicant, in writing, declines to register to vote” [Section
7(a)(6)(A)]. Indeed, the Act specifies some of the language that must appear as part
of the declination form [Section 7(a)(6)}B)]. Further, the Act declares that “No infor-
mation relating to a declination to register to vote in connection with an application
made at an [agency] office...may be used for any purpose other than voter registra-
tion” [Section 7(a)(7)].

There are three important aspects to be considered regarding a declination to apply
for voter registration in an agency:

m the content of the declination
m the format of the declination, and

m the confidentiality of the declination.

The Content of the Declination
The Act specifically requires the following elements as part of the declination.

s “If you are not registered to vote where you live now, would you like to apply to
register to vote here today?”

(and if the agency provides public assistance)

m “Applying to register or declining to register to vote will not affect the amount of
assistance that you will be provided by this agency.”

s “IF YOU DO NOT CHECK EITHER BOX, YOU WILL BE CONSIDERED TO
HAVE DECIDED NOT TO REGISTER TO VOTE AT THIS TIME.” (with “yes”
and “no” boxes being provided)

m “If you would like help filling out the voter registration application form, we will
help you. The decision whether to seek or accept help is yours. You may fill out
the application form in private.”, and

m “If you believe that someone has interfered with your right to register or to
decline to register to vote, your right to privacy in deciding whether to register or
in applying to register to vote, or your right to choose your own political party or
other political preference, you may file a complaint with
(the blank being filled by the name, address, and phone number of the appropriate
official to whom such a complaint should be addressed).

If the declination is contained on a separate form, States are required to add two
others — parallel to those required on the motor voter registration application:
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m a statement that if the applicant declines to register to vote, that this decision
will remain confidential and be used only for voter registration purposes, and

m a statement that if the applicant does register to vote, information regarding the
office to which the application was submitted will remain confidential, again to
be used only for voter registration purposes.

And finally, States will no doubt want to obtain, for record keeping purposes:
m the name of the applicant
m the signature of the applicant (or declinee), and

a the date.

The Format of the Declination

By its nature, this affirmation or declination opportunity is the first voter registra-
tion question that applicants will be presented when they are applying for other
services in public or private agencies. This declination lends itself, then, to being
included in the other forms being completed by applicants — as an integral part of
the agency’s own form(s), or as a separate form.

As a practical matter, States should consider designating the chief State election official
as the person to whom applicants should address any complaints — including, where
possible, a toll free telephone number for the purpose.

States should also consider, as a thoughtful courtesy, perforating the bottom portion
of the declination so that applicants can remove and retain the procedures for filing
a complaint.

The Confidentiality of the Declination

Although the Act does not specifically require that the declination be retained,
States may nevertheless want to do so in order to maintain an audit trail, to ensure
evidence should allegations of wrongdoing arise, and for the benefit of the agencies
themselves.

States will want to decide who should maintain the records of agency declinations to
register — whether the agency office or the election office. Nothing in the law prohibits
or requires that information regarding declinations be forwarded to the election office.
In order to minimize the transmittal burden on agency offices, such information might
well be kept by the participating agencies — provided that it is held confidential and for
two years pursuant to Sections 7(a)7) and 8(i)(1) of the Act, and also provided that
proper consideration be given to maintaining the confidentiality of individual health
records in those agencies where such information is protected by law.

These confidentiality provisions are an essential component of agency voter regis-
tration procedures given the potential chilling effect public disclosure would have

4-7



FEC Guide to Implementing the NVRA 1/1/94

for people registering to vote in, for example, a local Community Mental Health
Center or in the office of the local provider of services for people with AIDS.

The Transmittal of Voter Registration Applications
from Agency Offices to the Appropriate Election Official

There are two ways in which agency voter registration applications can be transmitted
to the appropriate election official, either:

m by the agency itself, or else
s directly by the applicant.

“An applicant may, if he or she chooses, mail the voter registration application
directly to the appropriate State election official rather than returning it to the
agency for transmittal. The agency providing voter registration services is prohib-
ited from requiring a registrant to mail the form, and must accept it and forward it
to the appropriate registration official if turned in by the applicant. The agency
must provide regular, visible means for collecting registration application forms”
[Hse. Rpt., Section 7, page 13].

If applicants submit voter registration applications to the agency, then the Act
requires that agency authorities transmit them to the appropriate election official
within ten (10) days after acceptance, or, if accepted within five (5) days before the
close of registration, within five (5) days of acceptance [Section 7(d)].

The Act appears, however, to permit election officials to assume an active role in the
forms distribution and collection process. (When the various agencies use separate
voter registration forms). Some local election officials, in fact, might prefer to send a
weekly courier to collect all the forms completed in the previous week and to resup-
ply the agency’s stock.

States where social service agency jurisdictions are not coterminous with election
jurisdictions (or where individuals may apply for benefits or services at any agency
office in the State) face a different challenge.

In some cases, States may prefer to have the agency offices sort completed voter
registration forms by election jurisdictions — using postage paid envelopes or
pouches that are then forwarded to the appropriate local election officials in those
jurisdictions.

In other cases, States may prefer to have some or all voter registration applications
forwarded to a central State election authority for sorting and re-routing to the
appropriate local election officials.

Nothing in the Act would appear to prohibit any of these procedures provided that
such voter registration applications are received by the local election official within
the ten or five day period prescribed by the Act or else are still accepted by the local

4-8



FEC Guide to Implementing the NVRA 1/1/94

election official even though they were received, by virtue of the State’s procedure,
after the ten or five day period prescribed by the Act.

Administering an Agency Voter Registration Program

With regard to administering a successful agency voter registration program, the
Federal Election Commission has available a free publication entitled Innovations
in Election Administration 5: Agency Voter Registration Programs summarizing the
experiences of States that operated some type of agency registration program prior
to the passage of the NVRA — how they work, problems they have encountered,
recommended practices, and the like.

Three important aspects of administering an agency voter registration program that
warrant consideration here are:

m the need to appoint someone in each agency office to be in charge of and responsible
for voter registration activities

m the need to train all agency employees involved with voter registration, and

m the accountability of agency voter registration forms.

Putting Someone in Charge

Research suggests that a principal ingredient of a successful agency registration
program is the appointment of someone in each agency office to be in charge of,
responsible for, and enthusiastic about all voter registration activities — ensuring
an adequate supply of forms, monitoring voter registration activities, training new
employees, resolving questions and problems that arise in coordination with State
or local election officials, and the like. Such a task need not be full time, but it must
be on going.

Training Agency Employees

A second ingredient to a successful agency registration program is the adequate
training of all agency employees involved with voter registration — how to ensure
that voter registration forms are completed and signed correctly, how to offer and
provide assistance to registrants, and the like. After an initial training of all current
employees, the training of new employees can be assumed by the agency person
appointed to be in charge of the program.

The Accountability of Agency Registration Forms

To monitor the effectiveness of agency registration programs, many jurisdictions have
found it useful to account for the number of registration applications that are received
from the various agency offices. And such a procedure gathers importance in light of the
record keeping and reporting requirements of the Act (see Chapter 7 below).
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The monitoring of applications depends largely on what form the agency uses.

If agencies use the State mail registration form as their application, then election
officials might consider printing or subsequently stamping mail registration forms
with sequential numbers. Sequentially numbering mail registration forms and
distributing them in numbered batches to agency offices provides a basis for moni-
toring the process without divulging to the public the specific agency in which any
particular applicant registered. (See also the discussion of the accountability of mail
registration forms under Chapter 3 and the accountability of motor voter registra-
tion forms under Chapter 2).

If the voter registration application is on a distinctive agency form (such as a com-
bined form or a computer generated form), then the task of monitoring incoming
applications from various agency offices is greatly simplified. However, if original
voter registration documents are a matter of public record, then there might be
confidentiality problems in light of the Act’s prohibition on publicly disclosing “the
identity of a voter registration agency through which any particular voter is regis-
tered” [Section 8(i)(1)].

Challenges also arise if agencies use either the national mail registration form or
the agency’s own version of the State mail registration form even if it is identical to
the State form (since sequentially numbering these might prove difficult).

Although it may prove possible to code the types of forms described in the previous
two paragraphs (using either numbers or symbols), election officials would want to
be sure to keep the codes confidential and perhaps even to mask the code with ink
after it has been received, counted, and processed.

Failing the use of either sequential numbers or codes, election officials might have
to count batches of applications as they are received from each participating agency.
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CHAPTER 5 - VOTER REGISTRATION
LIST MAINTENANCE PROVISIONS

The National Voter Registration Act contains several features that will fundamentally
alter the way voter registration lists are maintained in most jurisdictions. These
features include:

m a slight change in the date by which valid voter registration applications must be
accepted by the registrar [Section 8(a)(1)]

m arequirement that registrars “send notice to each applicant of the disposition of
the application” [Section 8(a)(2)]

m a change (for most jurisdictions) in the rules for removing individual names from
the voter registration list [Sections 8(a)(3) and (4), Section 8(b)(2), and Sections
8(c) and 8(d)]

m a change (for most jurisdictions) in the rules for changing a registrant’s address
information [Sections 8(c), 8(d), and 8(f)], and

m arequirement that States “conduct a general program” the purpose of which is
“to protect the integrity of the electoral process by ensuring the maintenance of
an accurate and current voter registration roll for elections for Federal office”
[Sections 8(a)(4) and 8(b)].

IMPORTANT ISSUES
IN VOTER REGISTRATION LIST MAINTENANCE

The voter registration list maintenance requirements of the Act are fairly complex
but permit the States considerable latitude in designing appropriate procedures. In
doing so, there are important issues to consider:

m the date by which valid voter registration applications must be accepted
m the rules for removing names from the voter registration list
m the rule for changing a registrant’s address information, and

@ the administration of the file maintenance program.
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The Date By Which Valid Voter Registration Applications Must Be Accepted

Most election offices currently accept and process voter registration applications up
until their registration deadline. A few, as in California, accept mail registration
applications for a few days after the deadline. States will need to revise these prac-
tices because the Act effectively applies the State’s voter registration deadline (or
the Act’s 30 days before the election deadline, whichever is later) to when the form
was submitted by the applicant rather than to when it is received by the election
office.

The Act permits motor vehicle and agency offices up to five days to transmit to the
election office any applications they receive on the last day of voter registration.
(See the “Transmittal of Forms” portion of Chapters 2 and 4). Therefore, election
offices must accept and process motor voter and agency voter registration applications
up until at least five (5) days past the deadline for registration [Sections 8(a)}1)XA) and
(C) along with Sections 5(e), and 7(d)].

The Act also requires election offices to accept and process mailed voter registration
applications that are postmarked not later than the State’s voter registration dead-
line (or the Act’s 30 days before the election deadline, whichever is later) [Section
8(a)(1)(B)]. (See the “Transmittal of Forms” portion of Chapter 3 above).

As a practical matter, however, postmarks are not always applied by the Postal
Service. And even when they are, they are not always readable. States may there-
fore want to consider accepting “any voter registration application that is post-
marked not later than the deadline for voter registration or else is received in the
mail not later than five days after the deadline for voter registration.” Such an
arrangement yields a single deadline for receiving all registration applications except
those that are clearly postmarked before the close of registration but seriously delayed
in the mails.

States might also want to establish rules and procedures to be followed in the event
that motor voter or agency applications are, for some reason, not transmitted to the
appropriate election official within the legal time frame.

The Rules for Removing Names from the Voter Registration List

The NVRA prohibits removing the names of any individuals from the voter registration
list solely for:

m failure to vote [Section 8(b)(2)], or

» change of address to another location within the registrar’s jurisdiction
(even if they fail to notify the registrar of the move) [Section 8(f)].
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The Act permits, however, removing the names of individuals:

s upon the request of the registrant [Section 8(a)(3)(A)]

m for mental incapacity (as provided in State law) [Section 8(a)(3)(B)], or
® upon criminal conviction (as provided in State law) [Section 8(a)(3)(B)]

The Act also requires States to conduct a general program that makes a reasonable
effort to remove the names of ineligible voters:

m upon their death [Section 8(a)(4)(A)]

m upon their written confirmation of a change of address to a location
outside the registrar’s jurisdiction [Sections 8(a)(4)(B) and 8(d)(1)(A)], and

m upon their failure to respond to certain confirmation mailings and their
failure to offer to vote in any election within two subsequent general
federal elections [Sections 8(a)(4)(B) and 8(d)(1)(B)].

No Removal for Failure to Vote

Although most jurisdictions currently remove the names of individuals from the
voter registration list after their failure to vote within a specified time frame, the
NVRA prohibits this practice [Section 8(b)2)]. It does so in accordance with “an
underlying purpose of the Act; that once registered, a voter should remain on the
list of voters so long as the individual remains eligible to vote in that jurisdiction”
[Hse. Rpt., Section 8, page 18].

No Removal for Change of Address within the Registrar’s Jurisdiction

For exactly the same reason as quoted above, the Act prohibits removing names of
individuals from the voter registration list simply because they changed residences
within the registrar’s jurisdiction [Section 8(f)]. If such a change of address comes to the
attention of the registrar, the registrar may proceed in accordance with the “rules for
changing a registrant’s address” described below in this Chapter. If such a change of
address does not come to the attention of the registrar, then the place and manner in
which the individual votes is described in Chapter 6 on fail-safe voting procedures.

Removal by Request of the Registrant

Individuals may request that their names be removed from the voter registration
list. The Act permits States to honor such requests [Section 8(a)(3)(A)]. It is also
important to note that “A ‘request’ by a registrant would include actions that result
in the registrant being registered at a new address, such as registering in another
jurisdiction or providing a change-of-address notice through the driver’s license
process that updates the voter registration” [Hse. Rpt., Section 8, page 14]. (See also
The Format and Content of the Form to be Used in the Driver’s License Change of
Address Process in Chapter 2.)
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Removal for Mental Incapacity

Although the Act permits removing the names of individuals from the voter regis-
tration list by reason of mental incapacity, it does not define “mental incapacity.”
Nor does it describe the process through which the registrar is to be informed of
such a development. Instead it defers to State law [Section 8(a)(3)(B)]. States that
have such provisions may want to take this opportunity to establish procedures
whereby registrars are systematically informed of any declarations of mental inca-
pacity — either directly or, perhaps more practicably, through the chief State elec-
tion official. Research suggests that States with the most effective programs require
the agencies responsible for maintaining records of declarations of incompetence
(e.g.; clerks of court, district courts, etc.) to report on a scheduled basis (usually
monthly) rather than an “as occurs” basis. The reports are made to both the local
registration official and the State election official. The State election official, in
turn, disseminates the information to the local jurisdiction for review and cross
check against reports received from local agencies. State officials may either iden-
tify incompetency declarations by address and notify the appropriate official or send
the entire report to all local jurisdictions. (See also that portion of Chapter 1 regarding
the role of the chief State election official).

Removal for Criminal Conviction
The Act permits removing names of individuals from the voter registration list for
reason of criminal conviction, but once again defers to State law [Section 8(a)(3)(B)].

To assist States that have such provisions, the Act requires U.S. Attorneys to give
written notice of a felony conviction in federal court to the chief election official of
the person’s State of residence including:

m the name of the offender

m the offender’s age and address

m the date of entry of the judgment

m a description of the relevant offense(s)
m the sentence imposed by the court

and, upon the request of the chief State or local election official, any additional
information the attorney may have regarding the offender or the offense. The U.S.
Attorney is required to notify the chief State election official in writing if any such
conviction is overturned. Finally, the Act requires the chief State election official to
convey any such information to the local registrar of the offender’s jurisdiction of
residence [Section 8(g)].

The Act does not require State or local courts to provide the chief State election
official with information regarding disqualifying criminal convictions; however,
States that disenfranchise for certain crimes may want to consider such a provision.

5-6
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Research suggests the States that require such notification be provided to the State
election official on a regularly scheduled basis (e.g.; monthly) have more effective
programs because reporting at the local level tends to be sporadic. The State, in
turn disseminates the information to local jurisdictions either by notifying those
local election officials appropriate to the addresses on the list, or by sending the
entire report to all local jurisdictions.

Removal by Reason of Death

The Act requires that States make a reasonable effort to “remove the names of
ineligible voters from the official lists of eligible voters by reason of the death of the
registrant...” [Section 8(a)(4)(A)]. It does not, however, specify the procedures for
doing so. Because obtaining information about deaths of registrants has proved so
difficult in the past, States might want to develop a more systematic approach.

One such approach might be requiring the State office in charge of vital statistics
(e.g.; Bureau of Vital Statistics, Department of Health, or Division of Human Re-
sources) to inform the chief State election official of all deaths of State residents on
a monthly basis (in parallel to notices of court convictions). States may also want to
establish what other sources of information about registrants who may have died
are permitted and how to verify them, when necessary. These other sources may
prove especially important for border jurisdictions whose registrants may seek
medical attention from nearby hospitals in another State. These “unofficial” sources
might include newspaper obituaries, contact with the deceased’s relatives, or personal
knowledge of an employee in the office charged with administering voter registration.

Removal by Reason of a Written Confirmation

of a Change of Address outside the Registrar’s Jurisdiction

The Act prohibits removing the name of a registrant from the list of eligible voters
“on the ground that the registrant has changed residence unless the registrant
confirms in writing that the registrant has changed residence to a place outside the
registrar’s jurisdiction in which the registrant is registered...” [Section 8(d)(1)(A)].

There are three ways in which a registrar might receive such written confirmation
from the registrant.

First, the registrant may spontaneously send a notice informing the registrar of
their change of address outside the jurisdiction (although this is an extremely rare
practice). Still, should it happen, registrars need obtain no further confirmation.

The second way includes any actions by the registrant “that result in the registrant
being registered at a new address, such as registering in another jurisdiction or
providing a change-of-address notice through the driver’s license [or agency] process
that updates the voter registration” [Hse. Rpt., Section 8, page 14]. This suggests
that cancellation notices received from voter registrars in other jurisdictions would
be sufficient for removing a registrant’s name. And by the same token, notices
received from motor vehicle departments and agencies regarding a registrant’s

5-17
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change of address for voting purposes to a location outside the registrar’s jurisdic-
tion would appear sufficient for removing a registrant’s name. The reasoning here
appears to be that registrars need obtain no further confirmation in these instances
because the registrants initiate such actions or notices and, unless they specifically
declare to the contrary, are indicating that the change applies to voter registration.
Registrars might want to have, or at least have access to, the registrant’s original
signature on such notices.

The third way in which registrars might obtain written confirmation of a
registrant’s change of address to a location outside the registrar’s jurisdiction is in
response to the “confirmation” mailing described later in this chapter and in Section
8(d)(2) of the Act.

Briefly (though it is described in greater detail below), the confirmation process
permits registrars to initiate a mailing to any registrant whom the registrar has
legitimate reason to believe has changed address. These reasons must be uniformly
applied to all registrants but may include any change-of-address information sup-
plied by the Postal Service either through their National Change of Address files or
else through their return of any election mailing (such as the acknowledgment
notice described above, sample ballots, or the like) [Hse. Rpt., Section 8, pages 15
and 16]. Reasons may also include information from the courts regarding returned
jury duty notices or information on driver’s licenses surrendered in other states.

The reasoning here appears to be that because this kind of change-of-address infor-
mation is second hand, rather than originating from the registrant, the election
official must seek to confirm it directly with the registrant. This is done by sending
a forwardable mailing to registrants that contains a postage prepaid and pre-ad-
dressed return notice on which registrants state their current address. If regis-
trants return the notice confirming an address outside the registrar’s jurisdiction,
their names can then be removed from the voter registration file. (It should also be
noted that a record of such transactions must be maintained as explained in Chapter 7).
If registrants do not return the notice, then registrars must follow the procedure
described immediately below.

Removal for Failure to Respond to Certain Confirmation Mailings and Failure

to Offer to Vote in Any Election within Two Subsequent General Federal Elections

The Act provides for two types of confirmation notices. The content and format of
both types of notices are addressed in more detail at the end of this chapter. The
first type is sent when the Postal Service provides information that the registrant
may have moved within the jurisdiction [Section 8(c)(1)(B)(i)]. This notice is
discussed further in the next section of this chapter.

The second type of notice is sent when there is an indication that the registrant may
no longer live in the registrar’s jurisdiction [Section 8(d)(2)]. The Act provides that
names of registrants may be removed from the voter registration list if they:
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s fail to respond to the second type of notice (i.e.; sent because there was an indica-
tion that the registrant no longer resides in the registrar’s jurisdiction); and

m have not voted or appeared to vote “in an election during the period beginning on
the date of the notice and ending on the day after the date of the second general
election for Federal office that occurs after the date of the notice” [Section
8(d)(1X(B)].

Both conditions (failure to respond to the second type of notice and failure to appear
to vote) are required for removal.

(NOTE: If registrants fail to respond to such a confirmation mailing, they
may be placed in an “Inactive” status as explained in Administering the File
Maintenance Program at the end of this chapter. Moreover, records of all
confirmation mailings and responses must be maintained as explained in
Chapter 7.)

This procedure allows for the possibility that the change-of-address information
received second hand was in error, the possibility that the registrant did not receive
(or take notice of) the confirmation mailing, and the possibility that the registrant
may be one of those “presidential voters” who vote only once every four years. Even
if all three possibilities pertain, the registrant’s right to vote is still preserved.

The Rule for Changing a Registrant’s Address Information

The rule for changing a registrant’s address information pertains, of course, only to
changes of address within the registrar’s jurisdiction (since if they are changes of ad-
dress outside the registrar’s jurisdiction, registrants will be removed from the voter
registration list according to one of the two procedures outlined immediately above).

The Act provides that “In case of a change of address, for voting purposes, of a regis-
trant to another address within the same registrar’s jurisdiction, the registrar shall
correct the voting registration list accordingly, and the registrant’s name may not be
removed from the official list of eligible voters except [when the individual confirms in
writing that he or she no longer resides in the jurisdiction, or fails to respond to a Sec-
tion 8(dX2) notice and fails to vote or appear to vote in an election within a period up to
the second general federal election after that notice] [Section 8(f)].

There are at least five ways in which a registrar might receive information about a
registrant’s change of address within the jurisdiction.

First, the registrant may spontaneously send a note (or a mail registration form)
informing the registrar of their move. Should that happen, the registrar need not
seek further confirmation before changing the registrant’s address in the voter
registration file. And although the law does not specifically require it, it would seem
appropriate to inform the registrant of this action as well as of the location of the
registrant’s polling place.
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The second way is if the registrant files a change-of- address notice with the motor
vehicle office or through an agency designated to register voters under the Act,
unless the registrant declares that the change of address is not for voting purposes.
Because these notices are also initiated by the registrant, the registrar need not
seek further confirmation before changing the registrant’s address on the voter
registration list (and, presumably, sending an appropriate notice to the registrant).

The third way in which registrars may learn of a registrant’s change of address
within their jurisdiction is through information provided by the Postal Service
either through the National Change of Address program or else upon return of any
election mailing.

“lI]f it appears from information provided by the Postal Service that a registrant
has moved to a different residence address in the same registrar’s jurisdiction in
which the registrant is currently registered, the registrar changes the registration
records to show the new address and sends the registrant a notice of the change by
forwardable mail and a postage prepaid pre-addressed return form by which the
registrant may verify or correct the address information” [Section 8(c)(1)(B)(1)].

(NOTE: Even if registrants who have moved within the jurisdiction fail to
respond to this type of confirmation mailing, they should rot be designated as
inactive and cannot be removed from the registration list. Moreover, records
of all confirmation mailings and responses must be maintained as explained
in Chapter 7.)

The reasoning behind this procedure appears to be that because Postal Service
change-of-address information is second hand, rather than originating from the
registrant, the election official must seek direct, first-hand confirmation.

The fourth way in which registrars might obtain written confirmation of a
registrant’s change of address to a location within the registrar’s jurisdiction is
through responses to one of the two confirmation notices described earlier in this
chapter and in Sections 8(c)(1)(B)i) and 8(d)(2) of the Act.

The fifth way in which registrars may learn of a change of address within the juris-
diction is through changes of address made by registrants at the polls on election
day. (See Fail-Safe Voting Provisions in Chapter 6.)

Administering the File Maintenance Program

Important aspects of administering a voter registration list maintenance program
include:

a the need to ensure uniformity and compliance with the Voting Rights Act of
1965, as amended

m addressing confirmation notices
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® monitoring “inactive” voters

s identifying duplicate registrations

m the deadline for completing list maintenance activities

m the accountability of list maintenance activities

s the need to appoint someone to be in charge of list maintenance activities, and

m the need to train local registration officials.

Ensuring Uniformity and Compliance with the Voting Rights Act

The Act specifies that “Any State program or activity to protect the integrity of the
electoral process by ensuring the maintenance of an accurate and current voter
registration role ... shall be uniform, nondiscriminatory, and in compliance with the
Voting Rights Act of 1965 (42 U.S.C. 1973 et seq.)” [Section 8(b)(1)].

According to the House, “This requirement may not be avoided by a registrar con-
ducting a purge program or activity based on lists provided by other parties where
such lists were compiled as the result of a selective non-uniform, or discriminatory
program or activity.” Also, the requirement effects “any activity that is used to start,
or has the effect of starting a purge of the voter rolls, without regard to how it is
described or to whether it also may have some other purpose. For example, the
mailing of sample ballots is clearly a program that has another purpose but might
provide the basis for a remove of voter rolls.” [Hse. Rpt., page 15].

The Senate expanded on this concern by noting that list maintenance programs
“must be scrutinized to prevent poor and illiterate voters from being caught in a
purge system which will require them to needlessly reregister. Such processes must
be structured to prevent abuse which has a disparate impact on minority communities”
[Sen. Rpt., page 18].

The National Voter Registration Act of 1993 is specifically intended to be comple-
mentary to rather than contradictory to the Voting Rights Act of 1965. Section
11(d)(1) states, in part, that “neither the rights and remedies established by this
section nor any other provision of this Act shall supersede, restrict, or limit the
application of the Voting Rights Act of 1965 (42 U.S.C. 1973 et seq.)”. Section
11(d)(2) states “Nothing in this Act authorizes or requires conduct that is prohibited
by the Voting Rights Act of 1965 (42 U.S.C. 1973 et seq.).” The Senate notes that
“Merely because a program was conducted under the National Voter Registration
Act would not be a defense to any claim which might be asserted under the Voting
Rights Act ... The States must comply with the National Voter Registration Act in a
manner which does not violate the Voting Rights Act” [Sen. Rpt., page 18].

States should note that Section 2 of the Voting Rights Act applies to all States and
prohibits any State or political subdivision from imposing or applying election laws

5-11



FEC Guide to Implementing the NVRA 1/1/94

or procedures which discriminate against individuals on account of race, color, or
language minority status [42 U.S.C. 1973]. It follows, then, that whatever list main-
tenance procedures that States adopt, they must be nondiscriminatory in both
intent and effect.

Furthermore, those jurisdictions that are subject to the preclearance or bilingual
requirements of the Voting Rights Act must continue to adhere to these provisions
when implementing the NVRA voter list maintenance provisions.

Finally, the removal of the names of registrants who were registered by federal
examiners under the U.S. Office of Personnel Management (OPM), in accordance
with 42 U.S.C. 1973d, would be subject to the same restrictions as established prior
to the NVRA (i.e.; approval must be obtained from OPM before such names can be
deleted from the rolls).

Addressing Confirmation Notices

Although the Act requires that confirmation mailings be sent to registrants “by
forwardable mail” [Sections 8(c)(1)(B)(i) and 8(d)(2)], it does not specify to which
address these mailings should be sent. In some cases (such as when a mailing to a
registrant has been returned as undeliverable with no forwarding address), the
registrar will have only one address. In other cases, however, (such as when notified
by the Postal Service of a change of address), the registrar will have a choice of
mailing to the old address on file, to the new address provided by the Postal Service,
or to both.

When faced with a choice, the advantage in mailing to the old address is that those
registrants who have not permanently changed address may receive it at the old
address and have an opportunity to respond accordingly (whereas they would not
receive the mailing if it were sent to the new address). A disadvantage to using the
old address is that if the registrant has moved, the notice may not be received
through postal forwarding — since most local post offices retain change-of-address
records for only 12 or 18 months.

The advantages and disadvantages of mailing to the new address are almost the
reverse. If the registrant has moved, the notice will probably be received. If the new
address is in error, the registrant would never receive it.

These problems can be overcome if notices are mailed to both addresses, but at the
cost of increased printing and postage for the production and mailing of additional
mailings plus the potential of voter confusion at receiving both mailings.

States may want to consider establishing a consistent statewide procedure for ad-
dressing confirmation mailings.

Monitoring “Inactive” Voters
The Act does not prohibit designating as “inactive” those voters who have not re-
sponded to a confirmation mailing that was sent in accordance with Section 8(d)(2)
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to confirm whether or not the registrant continues to reside in the jurisdiction.
(Note: This appears to exclude notices mailed in accordance with Section
8(c)(1)X(B)(i) for the purpose of confirming information provided by the Postal Service
concerning a change of address within the jurisdiction.)

Indeed, the House specifically notes that “Within the official list of eligible voters,
notations (such as an asterisk or “I” for inactive status) may be made of those eli-
gible voters who have failed to respond to a notice under Section 8(d)}2).” Such a
procedure “permits the State to decline to use these names in performing the type of
routine, administrative responsibilities that do not impair the right of such voters to
vote as set forth in the Act, and as protected by the Voting Rights Act. For example,
those who have failed to respond to a Section 8(d)(2) notice need not be included for
administrative purposes in determining the number of signatures that may be
required under State law for ballot access, the number of precincts that may be
needed to service voters, or the number of ballots or voting machines that may be
required in the administration of the voting process” [Hse. Rpt., Section 8, pages 16
and 17]. States should consider carefully the full impact of including or ignoring
“inactive” voters for each of these purposes.

States will have to decide when to designate recipients of such confirmation mail-
ings as “Inactive.” There appear to be at least three possibilities:

m upon the date of the outgoing confirmation mailing — to be restored to active
status (or removed as appropriate) upon receipt of a response to the confirmation
notice,

m at some arbitrary date (such as thirty days) after the outgoing confirmation
notice if no response has been received — again to be restored to active status (or
removed as appropriate) upon receipt of a response to the confirmation return
notice, or

m after the closing date for receiving voter registration applications before the next
election.

It should be noted that none of these possibilities has any practical consequence on
the registrant who either will or will not respond.

States must also decide whether to send the names of “inactive” voters to the polling
places. Not sending them, as a cost saving strategy, might complicate and delay the
fail-safe voting procedures described in Chapter 6. If they are sent, States then
must decide whether they should be on a separate list or should be combined with
the “active” voters using an asterisk or “I” as a designation. The decisions here are
likely to be driven by the technology available to local jurisdictions.

Election officials at either the State or local level will need to consider how to track
the names of individuals who have failed to respond to an 8(d)(2) confirmation
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notice during the intervening period prior to removal from the list. During this
tracking period, jurisdictions must be alert to:

m any appearance to vote;

m any changes of address subsequently received from the registrant either directly
or through the Department of Motor Vehicles or another agency, or from another
jurisdiction in which the individual re-registered; and

m any attempt to reregister in the same jurisdiction.

States may want to consider whether or not the signature of an “inactive” registrant
on a petition for a candidate or ballot issue would be sufficient to return the indi-
vidual to active status, provided the registrant continues to reside in the same
registrar’s jurisdiction. States may also want to consider the costs and benefits of
sending a final notice of removal (which is not required under the Act, but may
result in less voter confusion) upon the expiration of the “inactive” period. Some
States have found it helpful to publish in area newspapers a list of names scheduled
to be deleted.

Identifying Duplicate Registrations

Duplicate registrations (as opposed to registrations submitted to report changes of
name, address, or political party affiliation) can threaten the integrity of the elec-
tion process and increase the cost of administering elections. Therefore, although
not specifically mentioned in the Act, States may want to require the establishment
of programs to identify and remove duplicate registrations.

Research suggests that States with the most effective programs for identifying
duplicate registrations require the State as well as local jurisdictions play a part in
the process. The local jurisdictions check for duplicates within their jurisdiction and
the State checks for duplicates across jurisdictional boundaries within the State.
Such State involvement is only possible, however, where registries have been com-
puterized within the State and the State election official has access to these records
on electronic media.

Approaches to identifying duplicate registrations include:

s manual review of hard copy files either on a regularly scheduled basis or, if
workload permits, as applications are received;

m review of computer files as applications are received and being logged into the
system, as workload permits;

a regularly scheduled review of computer-generated lists of possible duplicate
registrations; or

m a combination of these methods.
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States might want to require that a notice be sent when duplicates are identified,
explaining that the applicant need not continue to reregister. When duplicates are
identified upon receipt of the application, this notice could be incorporated in the
acknowledgment notice. When duplicates are identified after they have been added
to the voter registry, a separate notice would have to be sent. In the case of dupli-
cate registrations across jurisdictional boundaries, the notice should explain which
registration is scheduled to be deleted and why. (An example of a notice based on
duplicate registration across jurisdictional boundaries is provided in Figure 5D.)

States should consider requiring local jurisdictions to maintain records of duplicate
registrations, regardless of whether the duplicates are discovered upon receipt of
the application or after being added to the list of voters. (See the discussion of
recordkeeping and reporting requirements in Chapter 7.)

The Deadline for Completing List Maintenance Activities

The Act requires States to “complete, not later than 90 days prior to the date of a
primary or general election for Federal office, any program the purpose of which is
to systematically remove the names of ineligible voters from the lists of eligible
voters” [Section 8(c)(2)(A)]. This would apply to confirmation notices mailed on the
basis of the NCOA or other list maintenance programs. And according to the House,
this requirement also applies to any “State outreach activity such as a mailing or a
door to door canvas and requires that such activity be completed by the 90-day
deadline” [Hse. Rpt., page 16].

The Act does not, however, apply this 90-day deadline to removing names from the
voter registration list at the request of the registrant, by reason of criminal convic-
tion or mental incapacity (as provided by State law), or by reason of the registrant’s
death [Section 8(c)(2)(B)(1)]. Nor does the Act apply the deadline to changing the
address information of a registrant who has changed voting residence within the
registrar’s jurisdiction [Section 8 (c)X2)(BXii)]. The Act also would not prohibit verifying
incoming voter registration applications within the 90-day period before the election.

Finally, the Act does not appear to prohibit using routine mailings sent out within
90 days before a federal election (sample ballots, voter pamphlets, etc.) and re-
turned undeliverable to the election office as a trigger for sending out a confirma-
tion mailing provided that the confirmation mailing is sent out (and any subsequent
removal of a name is performed) after the election and not within the 90 days prior
to it. But States contemplating such a strategy might first want to obtain the opinion of
their Attorney General.

The Accountability of List Maintenance Activities

The Act requires voter registration officials to maintain and to make available for
public inspection (and, where available, for photocopying at a reasonable cost), “all
records concerning the implementation of programs and activities conducted for the
purpose of ensuring the accuracy and currency of official lists of eligible voters” for
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at least 2 years [Section 8(i)(1)]. And according to Section 8(i)(2), these records are to
include:

m lists of the names and addresses of all persons to whom confirmation mailings
were sent, and

s information concerning whether or not each such person responded to the mail-
ing as of the date that the records are inspected.

As a matter of prudence, though not as a requirement of the Act, States might also
want to retain for the same time period all records of removals from the voter
registration list — the date and the reason. (See the reporting requirements out-
lined in Chapter 7.)

Similarly, States might want to consider retaining the information provided to them by
the NCOA (either on tape or printout copies) in order to demonstrate, if challenged, the
source of change-of-address information.

Putting Someone in Charge

Experience suggests that tasks are better accomplished when carried out under the
authority and control of a single person. This is especially true for the complex task
of voter registration list maintenance and record keeping.

Election offices might want to consider designating one individual to be in charge of
and responsible for all list maintenance activities. Such a designation might facilitate
meeting the reporting requirements discussed in Chapter 7.

Training Local Registration Officials

Because this portion of the Act will fundamentally alter the way in which most
jurisdictions maintain their voter registration lists, States may want to consider
developing a training program for local registration officials — including job aids or
procedures manuals for daily reference. These may prove crucial during the first
few years of implementation.

APPROACHES TO DESIGNING A PROGRAM
FOR MAINTAINING AN ACCURATE AND CURRENT
VOTER REGISTRATION LIST

The Act requires States to “conduct a general program that makes a reasonable
effort to remove that names of ineligible voters from the official lists of eligible
voters...” [Section 8(a)(4)].
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It further requires that such a program “shall be uniform, nondiscriminatory, and
in compliance with the Voting Rights Act of 1965 (42 U.S.C. 1973 et seq.)” [Section
8(b)(1)]. “This requirement may not be avoided by a registrar conducting a purge
program or activity based on lists provided by other parties where such lists were
compiled as the result of a selective, non-uniform, or discriminatory program or
activity” [Hse. Rpt., Section 8, page 15.]

And finally, it requires that States “complete not later than 90 days prior to the date of
a primary or general election for Federal office, any program the purpose of which is to
systematically remove the names of ineligible voters from the official lists of eligible
voters” [Section 8(c}2)A)]. This 90-day deadline does not, however, apply to the re-
moval of names from the voter registration list at the request of registrants, by reason
of criminal conviction or mental incapacity (as provided for in State law), or by reason of
a registrant’s death [Section 8(c)(2)(B)(i)]. Nor does the 90-day deadline apply to
changing a registrant’s address information [Section 8(c)(2)(B)(i)].

Except for establishing this deadline, the Act does not specify either how or when list
maintenance activities are to be undertaken. These decisions are left to the States.

In designing a program for maintaining an accurate and current voter registration
list, States may want to review the costs and benefits of the following approaches:

m making individual or “spot” changes to the voter registration list
m conducting mass confirmation mailings

m conducting targeted confirmation mailings

m conducting a door-to-door canvass.

For several reasons, States may want to consider adopting a combination of the first
three approaches.

Making Individual or “Spot” Changes to the Voter Registration List

One approach to maintaining a voter registration list is to rely solely on incoming
information whenever it arrives, as a basis for making changes to the voter registry.
Such sporadic incoming information would include:

m direct requests from registrants to be removed from the list
m change-of-address notices from driver’s license or other designated agency offices

m information on driver’s licenses surrendered in other states (followed by a
confirmation mailing)

® mailings returned to the election office (followed by a confirmation mailing)
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m declarations of mental incapacity (depending on State law)
m notices of criminal conviction (depending on State law)
® death notices

m information from courts regarding returned jury duty notices (followed by a
confirmation mailing)

m notices of cancellation of registration from other jurisdictions, and
m election day changes

NOTE: Caution is advised when considering the use of lists provided by
candidates, political parties, or certain other persons as sources of informa-
tion for updating the registry. There have been incidents in which such lists
were compiled on a selective, non-uniform, or discriminatory basis.

Although this approach captures some important information, there are problems
with relying solely on it.

It may not meet the requirements of the Act to “conduct a general program that
makes a reasonable effort to remove the names of ineligible voters” [Section 8(a)(4)].
It will not, for example, capture information on registrants who have moved without
filing a change-of-address with the Postal Service. And it may not even capture
information on those who have filed a change of address (since local post offices do
not maintain records of these changes longer than 12 to 18 months, and most elec-
tion mailings are not first class and are thus not entitled to “return if undeliverable
— address correction requested” services from the Post Office).

Moreover, notices of death, criminal conviction, or mental incapacity tend to be
irregular and are seldom timely. And, as a practical matter, few jurisdictions send
notices of cancellation of registration to the new registrant’s former jurisdiction.

For these reasons, States would be well advised to combine this “spot changes”
approach with a more active mass confirmation approach. And States or local juris-
dictions that do not already do so may want to adopt the practice of routinely notify-
ing the registrant’s former jurisdiction (both within and outside the State) of new
registrations. This can be accomplished by either mailing a photocopy of the new
registration (if it contains information on the former address) or sending a cancella-
tion notice to the State election official or local registrar in the jurisdiction of former
residence. (See an example of a cancellation notice that may be used when an
individual registers in person in Figure 5A.)

States may also want to consider establishing a statewide computerized voter registry
to help account for intrastate re-registrations and cancellations of prior registrations.
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Mass Confirmation Mailings

The idea behind mass confirmation mailings is to identify all persons who have
changed address with the Postal Service and then to send each such person one of
the confirmation notices described previously in this chapter. There are two ways to
identify those persons who have filed a change of address with the Postal Service:

® by using the Postal Service’s National Change of Address files (NCOA), or

m by a direct, non-forwardable, first class, “return if undeliverable — address
correction requested” mailing to all registrants.

The National Change of Address (NCOA) Program
The Postal Service’s National Change of Address (NCOA) program is specifically
permitted by the Act as a means of updating the voter registry [Section 8(c)(1)(A)].

Using the NCOA files, however, presupposes a computerized voter registry and a
list of no less than 100 names. States should consider giving local jurisdictions the
option of using NCOA when some, but not all local jurisdictions, have computerized
registries. As an alternative, States might require all local jurisdictions to comput-
erize their registries and employ the NCOA program. As another alternative, States
might choose to develop a statewide computerized voter registration list and regularly
compare this list against NCOA files.

Under the NCOA program, all changes of address submitted by Postal customers
are telecommunicated daily to the U.S. Postal Service National Customer Support
Center (NCSC) in Memphis, Tennessee. The NCSC consolidates and standardizes
the information. The resulting NCOA master file is provided to 24 private compa-
nies operating under a licensing agreement with the U.S. Postal Service. These
licensees receive master file updates from the NCSC every two weeks. Prices of the
service and the formats required vary by licensee. Jurisdictions would do well to
obtain format information and price quotes from many vendors before choosing one.

The objectives of the NCOA program are: to reduce the volume of undeliverable
mail, improve address quality on mail, encourage timely and accurate address list
updates, and provide cost avoidance for the U.S. Postal Service and its customers.
The program features the following:

m All change-of-address actions are maintained on the computer files for three
years rather than for the twelve to eighteen months normally available from the
local postmaster’s records.

m All addresses submitted for matching are standardized and ZIP+4 coded.

m Change-of-address information is provided whenever a match is made between
addresses submitted and addresses maintained on the NCOA files.
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m Address lists may be submitted in virtually any electronic medium (disk, tape,
etc.) and virtually any format, depending on the licensee.

m A uniform method for delivering address lists is provided.

Jurisdictions that have employed the NCOA program (such as the Kentucky,
Louisiana, and several local jurisdictions in California) found it helpful in maintaining
clean, up-to-date voter lists because the program:

m is less expensive than a mass mailing to all registrants;

m permits voter registration files to be updated by computer rather than by hand
for changes of address within the jurisdiction;

m provides new addresses for many voters who have moved outside the jurisdiction
which can then be used when sending the required Section 8(d)(2) confirmation
mailing; and

m provides a standardized, ZIP+4 mailing list that can be used for informational
mailings to all eligible voters in the jurisdiction.

Jurisdictions using the NCOA program should, however, understand the logic that
the program uses to match names. There are rigid standards for what is considered
a match when the names and addresses in the registry are compared against the
NCOA file. Even small variations in name or address can result in a failure to
match. Some NCOA vendors have a secondary NIXIE file of possible matches which
applies looser standards, but this file may also result in many that are not true
matches. (Sacramento County ran a test of a NIXIE file and sampled 100 matches.
None of them were true matches.)

Jurisdictions should also bear in mind that the NCOA data file will be flawed because:

m the data provided by the public may not correctly note whether just one indi-
vidual or whether the whole family moved;

m the data provided by the public may not correctly note whether the move is
temporary or permanent;

m occasionally errors in entering data from the change of address forms can occur;
and

m the date of the change of address (which can be as old as 36 months) may pre-
date the latest transaction on the voter registration file.

States or local jurisdictions employing the NCOA program will need their own
software to translate the input from the NCOA licensee. This software should pro-
vide for the automatic updating of addresses for registrants who have moved within
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the jurisdiction. States or local jurisdictions should be sure that this software com-
pares the date of the NCOA address change with the last address transaction date
on the voter registry and that it defaults to the later date.

Confirmation notices to both those who have changed address within the jurisdic-
tion and those who appear to have moved outside the jurisdiction should be sent
soon after the lists have been compared since the information can quickly become
outdated.

States or local jurisdictions should consider providing a telephone number (prefer-
ably toll-free) or an address on the confirmation mailing so that registrants can
contact the election office to discuss any errors.

Finally, it should be said that the NCOA program is not useful in identifying those
who have died, those who have moved without filing a change of address, or those
who may be ineligible because of criminal conviction or mental incapacity.

For further information on the NCOA program, refer to Innovations in Elections 4:
Using NCOA Files for Verifying Voter Registration Lists, authored by Charlotte G.
Mullins for the Federal Election Commission’s National Clearinghouse on Election
Administration. This publication is available by contacting the FEC Clearinghouse.
Also contact the Postal Service’s National Address Information Center in Memphis,
Tennessee on 1-800-238-3150 or 1-800-331-5746.

A First Class Mailing to All Registrants

There is an alternative to using the NCOA files for identifying persons who have
filed a change of address with the postal service. The procedure is to send a direct,
non-forwardable, first class, “return if undeliverable — address correction re-
quested” mailing to all registrants. As a practical matter, however, such a mailing
should be sent well before the 90 day deadline. This allows sufficient time for a
confirmation mailing to those whose first mailing was returned. (The FEC has been
advised by the Postal Service that, because of the relatively low volume of mail in
January and February, these would be ideal months to mail.)

Instead of a preliminary non-forwardable mailing, some States have considered
sending just the forwardable Section 8(d)(2) confirmation notice to all registrants.
The problem with such an approach is that many are not likely to respond in writ-
ing. As a consequence, many people will be designated as inactive even though they
have not changed their address. And this, in turn, could create serious problems at
the polls on election day when they avail themselves of the fail-safe voting proce-
dures described in Chapter 6. Moreover, those who do not attempt to vote over an
extended time period will be removed from the registry, even when they continue to
reside in the jurisdiction. Such a procedure would run afoul of the provisions of the
Act, and might also violate Section 2 of the Voting Rights Act. States might therefore
want to ponder the practical and legal consequences of such a strategy.
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There are several disadvantages to using the first class mailing approach:

m Although the cost of this process might be somewhat alleviated by combining the
initial mailing with some sort of informational mailing, a direct first class mail-
ing is still likely to be considerably more expensive than the NCOA program —
not only in terms of printing and mailing costs, but also in terms of staff time
and record keeping.

m The Postal Service is likely to deliver mail marked “nonforwardable” to bona fide
addresses even though the individual no longer lives there, unless the individual
filed a change of address with the post office within the past year or so. To ac-
count for this practice, States might want to consider requiring a check box on
the front of the initial mailing encouraging the current resident to return the
card to the registrar when the addressee either has passed away or otherwise no
longer lives there. (An example of such a notice is provided in Figure 5B.)

s Post offices usually maintain records of address changes for only twelve to eighteen
months (compared to the 36 months under NCOA). Thus, mass mailings would have
to be conducted at least annually.

Finally, it should be noted that a mass mailing would not identify those who have
moved but not filed a change of address with the post office, those who have died, or
those who are ineligible due to criminal conviction or mental incapacity.

Targeted Confirmation Mailings

Neither the passive approach nor the mass confirmation approach identify those
who have moved without filing a change of address with the post office. Nor, as a
practical matter, are the death notices obtained in the passive approach likely to be
complete and timely. As a result, “deadwood” in the voter registration list is bound
to accumulate over time.

For this reason, some States have considered targeting confirmation efforts on
individuals who have failed to vote over an extended period of time — either by:

m Sending the list of non-voters a nonforwardable notice, followed by the appropriate
forwardable confirmation notice to those who appear to have moved from their
address of record;

m Running the list of non-voters against the NCOA files, followed by the appropri-
ate confirmation notices to those who appear to have moved from their address
of record; or

m Sending the forwardable confirmation notice provided for in Section 8(d)(2)
based on the assumption that failure to vote over an extended period of time may
indicate that the registrant no longer lives in the jurisdiction.



FEC Guide to Implementing the NVRA 1/1/94

States should note that the last of these three options is considered by some advo-
cates to violate the provisions of the Act because the ultimate effect of the action
would be to remove people for failure to vote, including those who may still reside in
the same jurisdiction. And the second of the above options is not useful in identify-
ing registrants who have failed to file a change of address or have died.

The use of the non-voters list also would not identify those who are ineligible by
reason of criminal conviction or mental incapacity. It will not assist in the removal
of names of those who have died if another person continues to vote in the name of
the deceased. Furthermore, targeting those who have failed to vote may dispropor-
tionately affect minority groups, the poor, and illiterate. Thus if States rely solely on
“failure to vote” as the trigger for confirmation mailings, they may run afoul of the
non-discriminatory provisions of the National Voter Registration Act as well as of
Section 2 of the Voting Rights Act.

States that permit such targeted confirmation mailings may therefore want to
consider combining it with the other methods of confirming the voter registry de-
scribed above. States permitting this approach should consider establishing a period
of time for non-voting (i.e. within four years, eight years, or the like) before any
notice to the registrant is triggered. And States might want to determine whether or
not other indicia of activity (e.g.; changes of address within the jurisdiction received
from the motor vehicle department or designated agencies, changes in name or
party affiliation submitted by the registrant, signatures on petitions, attempts to
reregister) occurring during this time period are valid reasons not to follow-up on
non-voters.

Door-to-Door Canvass

Some jurisdictions prefer to rely on a door-to-door canvass to confirm the voter
registration list. In doing so, they hope to account for those who may no longer
reside at a listed address and for those who may have died.

Door-to-door canvassing may be helpful to some jurisdictions; however, the ap-
proach does not yield accurate results if canvassers are not thorough, persistent,
and non-partisan (or at least bipartisan). In addition, door-to-door canvassing does
not identify registrants who are ineligible to vote due to criminal conviction or
declaration of mental incompetence, and it may not reliably account for deaths.

Furthermore, because the information on those who may no longer reside in the
Jurisdiction is received “second hand”, it appears that registrars would have to
verify reported deaths and follow up with a forwardable confirmation notice to
registrants who appear to have moved. Most jurisdictions will therefore find this
approach to be both costly and impractical.
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FORMS NEEDED FOR VOTER REGISTRATION
LIST MAINTENANCE

The Act requires that States employ at least three forms in the list maintenance
process: the acknowledgment notice reporting the disposition of each application,
the outgoing confirmation notices, and the return notice for responding to confirma-
tion mailings. In addition, although not required by the Act, States may want to
require a final notice of removal for those whose names have been deleted from the

registry.

In developing these forms, States should consider the following:

m the format and content of the acknowledgment notice to all applicants;
m the format and content of the outgoing confirmation mailing(s);

m the format and content of the confirmation return notices; and

m the format and content of the final notice of removal.

States will also want to be sure to take into account the needs of certain special
populations noted in Chapter 1 when designing these notices.

The Format and Content of the Acknowledgment Notice to All Applicants

The Act requires voter registration officials to “send notice to each applicant of the
disposition of the application” [Section 8(a)(2)]. As noted in the definitions portion of
the Introduction and in Chapter 3 above, we at the FEC have come to call this
notice the “acknowledgment notice” even though in some cases it may inform the
applicant that the application is incomplete or, for some reason, denied. Please also
note in Chapter 3 the important distinction between what we term a “verification
mailing” and the acknowledgment notice — a distinction that hinges on whether the
applicant is added to the voter registration list before or after the item is mailed.

The following are important aspects of the acknowledgment notice:
m the format of the notice, and

m the content of the notice.

The Format of the Acknowledgment Notice

The Act does not specify the format of the acknowledgment notice — leaving this to
the discretion of the States. But as a practical matter, States might want to consider
a standard, preprinted, first class, “return if undeliverable - address correction
requested”, 12 x 6 inch with a fold crease four inches from the top, a perforation
eight inches from the top, and perhaps a fold-over sealing flap at the top. (See postal



FEC Guide to Implementing the NVRA 111/94

specifications in Appendix F below). This would provide a 6 x 8 inch field for the
message to the registrant, as well as a 6 x 4 inch detachable pre-addressed response
card, if needed.

This approach would permit registrants to use the response card to indicate the
following:

m their need for information on the accessibility of their polling place
m their need for voting assistance

m their need for materials in a language other than English

m their willingness to work as a poll worker

All this valuable information (and possibly more) could thus be gathered on an
acknowledgment return card without burdening the registration form.

States should consider allowing the chief State election official to design the form.
Local offices could then print the form, adding their own return addresses and
telephone numbers to a camera-ready copy. Alternatively, States may want to permit
local jurisdictions to use simple postcards or letters for the acknowledgment notice.
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The Content of the Acknowledgment Notice

The Act does not specify the content of the acknowledgment form except to state
that it should advise the applicant of the “disposition” of their application. But as a
practical matter, States might want to consider pre-printing messages that the local
registration official can check off as appropriate. Perhaps something like:

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

Your application to register to vote has been received and accepted.
Your polling place is located at:

Your application to register to vote has been received incomplete.
Please contact our office at the telephone number or address listed
below.

Your application to register to vote has been rejected because
(and list here the standard reasons why applications are rejected)

Other

If you have any questions about this notice, please contact (local election
official’s title and phone number).

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

Alternatively, local jurisdictions could program their computers to provide acknowl-
edgment notices with responses appropriate to the individual applicant. This infor-
mation could occupy the top two thirds of the card.

At a minimum, the form should provide the telephone number and address of the
election office so recipients can contact the office in the event that either the second
or third items above are checked. The form could also provide additional informa-
tion regarding, for example, the political districts the person is eligible to vote in,
the availability of services to persons with disabilities, how to request an absentee
ballot, or the like.
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The Format and Content of the Qutgoing Confirmation Mailing(s)

If a registrant notifies the registrar of a change of voting residence either directly,
or else indirectly through the Department of Motor Vehicles or other designated
agency, the Act permits the registrar to take appropriate action without further
confirmation (whether removing the registrant’s name from the voter registration
list or changing the registrant’s address information) [Sections 8(a)(3)(A) and 8(f)].

If, on the other hand, the registrar only has reason to believe (either through infor-
mation supplied by the Postal Service or because of some other uniformly applied
measure) that the registrant may have changed address, then the Act requires the
registrar to seek, by forwardable mail, address confirmation in writing from the
registrant [Sections 8(c) and 8(d)].

Remember, the Act requires registrars to maintain for two years a record of all
outgoing confirmation mailings [Section 8(i)(2)]. (See Chapter 7 for further record
keeping requirements.)

The following are important elements of these outgoing confirmation mailings:
m the format of the mailing, and

s the content of the mailing.

The Format of the Outgoing Confirmation Mailing

The format of the outgoing confirmation mailing is left to the discretion of the
States. But States might want to consider using a standard, preprinted, first class,
forwardable, 12 x 6 inch format with a fold crease four inches from the top, a perfo-
ration eight inches from the top, and perhaps a fold-over sealing flap at the top. (See
postal specifications in Appendix F below).

Such a format would accommodate enclosing the confirmation return notice (as a 4
x 6 inch postcard constituting the perforated bottom third of the mailing that could
be folded up into the outgoing mailing). It would also provide a 6 x 8 inch field for
the message to the registrant.

States should consider allowing the chief State election official to design the form.
Local offices could then print the form, adding their own return addresses and
telephone numbers to a camera-ready copy.

The Content of the Outgoing Confirmation Mailing
The content of the outgoing confirmation mailing may vary depending on the reason
for the mailing. There are two scenarios:

m the registrar has received information from the Postal Service indicating that a
registrant has moved to a different residence address within the same registrar’s
jurisdiction.
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m the registrar questions whether or not the registrant continues to reside in the
same jurisdiction (i.e.; either the Postal Service has disclosed that the registrant
has moved outside of the jurisdiction or the registrant’s continued residence
within the jurisdiction otherwise needs to be confirmed).

When the Postal Service provides information indicating that the registrant has
moved within the same jurisdiction, the Act requires the registrar to send a “form
by which the registrant may verify or correct the address information” [Section
8(c)B)(1)]. The Act does not specify the content of this outgoing mailing.

The Act, however, does require that the confirmation mailing to those whose contin-
ued residence within the jurisdiction is in question contain words to the effect that:

m if the registrant has not changed address or changed address within the jurisdiction,
then they should return the response card not later than the close of registration
(See Date by Which Valid Voter Registration Applications Must Be Accepted at the
beginning of this chapter).

m if the card is not returned, then affirmation or confirmation of the registrant’s
address may be required before the registrant is permitted to vote in any subse-
quent federal election up to the second general federal election after the confir-
mation mailing

m if the card is not returned and the registrant does not offer to vote by the second
general federal election, then the registrant’s name will be removed from the
voter registration list

m if the registrant has changed address to a location outside the voter registrar’s
jurisdiction, information on how the registrant may register in their new jurisdiction
[all above in Section 8(d)2), also referenced in Section 8(c)(B)(i)].

As a practical matter, in accordance with Section 8(f), States also may want to
consider adding:

m a note that if the registrant has changed address within the registrar’s jurisdic-
tion, that change will be made in the voter registration list and (if it is the cour-
teous practice of the registration office) the registrant will be informed of their
new polling place.

In order to satisfy both categories of registrants who will be receiving confirmation
mailings, States might want to consider adopting a single, all-purpose confirmation
form such as:
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ooooooooooooooooooooooooooooooooooooooooooooooo

IF, IN THE PAST YEAR(S), YOU HAVE PERMANENTLY

CHANGED THE ADDRESS WHERE YOU LIVE TO A LOCATION
WITHIN (jurisdiction)

Please detach, complete, and return the postcard at the bottom not
later than even if this notice was mailed to your
correct current address. This change will be recorded in the
voter registration list and you will be informed by mail of your
correct polling place.

If this card is not returned, affirmation or confirmation of your
current address may be required at the polls on election day.

If this card is not returned and you do not vote by the (month and
year) general election, then your name may be removed from the
voter registration list.

IF YOU HAVE PERMANENTLY MOVED TO AN ADDRESS

OUTSIDE (jurisdiction) WITHIN THE PAST YEAR(S)

Please detach, complete, and return the postcard at the bottom
even if this notice was mailed to your correct current
address.

Please note that in order to vote, you will have to register with the
voter registration office in your new location (Consult your telephone
directory).

IF YOU HAVE NOT PERMANENTLY MOVED TO A NEW

ADDRESS WITHIN THE PAST YEAR(S)

Please detach, complete, and return the postcard at the bottom no
later than

If this card is not returned, affirmation or confirmation of your
current address may be required at the polls on election day.

If this card is not returned and you do not vote by the (month and
year) general election, then your name may be removed from the
voter registration list.

If you have any questions about this notice, please contact (local election
official’s title and phone number).

ooooooooooo

ooooooooooooooooooooooooooooooooooooooooooooooo

Such an all-purpose approach would reduce costs. Election office records, however,
would have to differentiate between notices sent to registrants who appear to have
moved within the jurisdiction versus those sent to persons whose continued residence
within the jurisdiction is questioned and whose name will be removed from the registry
if they neither respond nor vote within the time period specified by the Act.
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Alternatively, States may choose to develop two different notices to reflect the two
different purposes for the confirmation mailing.

The Format and Content of Confirmation Return Notices

The Act requires that the confirmation mailings discussed above contain a postage
prepaid pre-addressed return form [Sections 8(c)B) and 8(d)(2)].

It should also be noted that the Act requires registrars to maintain for two years a
record of all responses to confirmation mailings [Section 8(1)(2)]. (See Chapter 7 for
further record keeping requirements).

Important aspects of the confirmation return notice include:
m the format of the card, and

a the content of the card.

The Format of the Confirmation Return Notice

Other than requiring that the confirmation return notice be a postage paid, pre-ad-
dressed card, the Act does not specify the format of the notice. Yet if States opt for
something resembling the format of the confirmation mailing as described immediately
above, then the confirmation return notice would take the form of a standard 4 x 6 inch
postcard that, as a practical matter, seems the least expensive and most easily filed
option. Its front side should, of course, be within postal specifications (See Appendix F).
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The Content of the Confirmation Return Notice

Although the reasons for the confirmation mailing may vary according to the two
scenarios described above, the content of the confirmation return notice could be
standardized to satisfy both purposes. States may therefore want to consider adopt-
ing a single, all-purpose confirmation return notice containing something like the
following:

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

FULL NAME

DATE OF BIRTH
IDENTIFICATION NUMBER (optional)
TELEPHONE NUMBER (optional)

THE ADDRESS WHERE I LIVE IS:

THE ADDRESS WHERE I RECEIVE MY MAIL IS (only needed if
different from address where you live)

(Signature)

(Date)

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

The receiving registrar could then use this information according to either purpose
of the confirmation mailing.

States might also include a reminder of the penalties for providing false voter
registration information.
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The Format and Content of the Final Notice of Removal

Although not required by the Act, States may want to require a final notice of removal
from the voter registry:

® upon expiration of the “inactive” period;

s when information is received from the motor vehicle department or designated
agencies that a person has moved from the registrar’s jurisdiction;

m when information is received from another election official that a registrant has
subsequently registered in another jurisdiction;

m when information is received from a program to identify duplicate registrations
that cross local jurisdictional boundaries; and

m upon request from the voter.

Such a notice may help avoid voter confusion on election day. This is so especially
when an individual is removed based on change of address information obtained
through the motor vehicle department or designated agency because the registrant
may not know that they have crossed jurisdictional boundaries and must reregister.

As with other notices, important aspects of the final notice of removal include:
s the format of the notice, and

m the content of the notice.

The Format of the Final Notice of Removal

Jurisdictions that provide a final notice of removal have used either a standard
preprinted or computer-generated letter, foldover mailer, or postcard format. Many
jurisdictions courteously provide a means by which a registrant may respond to the
notice in cases of error. This response section may be a detachable section of the
letter or a pre-addressed response card or, at the very least, the telephone number
of the local election official. (Examples of final notices are provided in Figures 5C
and 5D.)
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The Content of the Final Notice of Removal

The content of the notice of removal may vary depending upon the reason for the
mailing. Alternatively, States may want to consider preprinting messages that the
local registration official can check off as appropriate. Possibly something like:

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

This is to let you know that your name has been removed from the list of voters
who may vote in (jurisdiction) because:

You have requested that we remove your name from the list. If you
continue to live in (jurisdiction) and wish to vote in future elections,
you must reregister. Contact (local election official.)

We have received information from the (motor vehicle department
or agency) that you have moved from (jurisdiction).

If this is in error and you continue to live in (jurisdiction),

please contact (local election official).

You have registered to vote in another jurisdiction. If this is in error
and you continue to live in (jurisdiction), please contact (local election

official).

You have not responded to our notice asking you if you still live in
(jurisdiction) and you have not voted since we sent you that letter.

If you continue to live in (jurisdiction) and wish to vote in future
elections, you must reregister. Contact (local election official.) If you
have moved from (jurisdiction) and wish to vote in future elections,
you must register with the registration office where you live. (Look for
the number in your telephone directory.)

If you have any questions, please contact (local election official’s title and
phone number).

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

Dear (Title of Local Registration Official)

Please replace my name on the voting list of (jurisdiction) for the following
reason:

I swear that the reason stated above is true.

Signature

Address

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooo
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SAMPLE FORMS USED IN LIST MAINTENANCE
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FIGURE 5A
SAMPLE NOTICE TO CANCEL REGISTRATION

IN FORMER JURISDICTION

This notice provides for a carbon copy. The original is sent to the former jurisdiction.

The copy is retained by the new jurisdiction and attached to the registration card.
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FIGURE 5B
SAMPLE NONFORWARDABLE NOTICE TO CONFIRM
CONTINUED RESIDENCE WITHIN THE JURISDICTION

This notice includes check boxes on the front to encourage current residents to
return cards mailed to registrants no longer living at that address.

Front

* x N ] ‘ PRESORTED

s District of Columbia l FIRST CLASS MAIL

. - ' US POSTAGE PAID

mmmmm Board of Elections and Ethics : WASHINGTON, DC
. Permit No. 8577

P.O. Box 731, Washington, DC 20044-0731

Do Not Forward
Address Correction Requested

D.C. Voter: Do We Have Your Correct Address?

Important! =

If this person does not
live at the address
shown, please check:

U does not live here
Ul has passed away

Drop this card back in
the mail. Thank you!
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Back

X k& District of Columbia

sssmm Board of Elections and Ethics

Do We Have Your Correct Address?

In order for you to vote, your voter registration must show the address where
you now live. This is D.C. law. We are sending you this post card to check that
we have your correct address.

« If your name and address are correct on this card, you do not need to do
anything. Your voter registration is OK.

«If you have moved and this card was sent on to you, you need to send us your
new address, in writing. By sending us your new address, you will bring your
voter registration up to date and assure your right to vote in future elections.

« Use the form below to send us your new address.

« If the person this card was sent to does not live at the address shown, please
check the correct box on the front of this card and drop it in the mail. Thank

you!
En espariol: 727-2525

Questions? Call 727-2525 TDD: 639-8916

Address Change Form
Name Date of Birth
New Address
Date Signature Telephone

Put in envelope and mail to: D.C. Board of Elections and Ethics,
P.O. Box 731, Washington, DC 20044-0731
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FIGURE 5C
SAMPLE OF A LETTER OF FINAL REMOVAL FROM VOTER REGISTRY

This is an example of a letter listing the specific reason the registrant is being
removed from the registry and providing a means for the addressee to request that
his or her name be replaced on the voting list.

TOWN OF GORHAM

270 Main Street
Gorham, Maine 04038

Tel. 207-839-5037

April 1, 1993

This is to advise you that your name has been removed from the voting
list of the Town of Gorham for the following reason:

You no longer reside at the address shown above and
have not notified us of a new address within the Town
of Gorham

Your failure to reply within thirty (30) days will be deemed to
indicate your agreement with this action.

BOARD OF VOTER REGISTRATION
Gorham, Maine

Dear Board of Voter Registration

I respectfully request that my name be replaced on the voting list of
the Town of Gorham for the following reason:

I swear that the reason stated above is true.

Signature

Address
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FIGURE 5D
SAMPLE OF A LETTER OF FINAL REMOVAL
FROM THE VOTER REGISTRY

This is an example of a letter sent based on a computer-generated list of possible
duplicate registrations within the state, prepared by the State election official. The
review by the local jurisdiction indicated that the registrant probably registered in
a new jurisdiction without canceling the registration in the former jurisdiction.

Helen Purcell
Recorder

Cherie Pennington
Chief Deputy Recorder

Office of The
Maricopa County Recorder

TO:
FROM: HELEN PURCELL, MARICOPA COUNTY RECORDER

SUBJECT: VOTER REGISTRATION

DATE: JANUARY 07, 1993

In an effort to better serve the public and maintain accurate voter registration rolls,
Arizona law provides a voter registration matching system to reveal duplicates.

Arizona Revised Statute §16-168.1. states that the Secretary of State shall prepare a list
of all duplicate registrations throughout the State. If a person is registered in more than
one County, the County Recorder shall cancel the person’s earlier registration and allow
the most current registration to remain valid.

A search of the voter registration files indicates that you were registered in Maricopa
County on 05-05-89. Further, the files indicate that you are additionally registered in
COCHISE County as of 06-19-92.

For the reasons indicated above, your voter registration has been cancelled in Maricopa
County. If you have changed residence since you registered in COCHISE County, you
must re-register. If you have any questions, please call the COCHISE COUNTY
RECORDER at (602) 432-9270.

111 South 3rd Avenue * Phoenix, Arizona 85003-2281 ¢ (602) 506-3535 ¢ (Fax) 506-3069 ¢ (TDD) 506-4028 @
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CHAPTER 6
FAIL-SAFE VOTING PROVISIONS

The National Voter Registration Act permits certain classes of registrants to vote
that were heretofore unable to do so because of bureaucratic or legal technicalities.
The Congress incorporated these “fail-safe” provisions following the principle that
“once registered, a voter should remain on the list of voters so long as the individual
remains eligible to vote in that jurisdiction” [Hse. Rpt., Section 8, page 18].

IMPORTANT ISSUES IN FAIL-SAFE VOTING

States should consider the following important issues in designing fail-safe voting
procedures:

m who is entitled to vote under the fail-safe provisions
m where they are entitled to vote
m how they may cast their ballots

m recording and transmitting election day changes to the central voter registration
list

m administering fail-safe voting procedures.

Who Is Entitled To Vote Under the Fail-Safe Provisions
The Act permits the following types of registrants to employ fail-safe voting provisions:

m Those who have failed to respond to a confirmation mailing that was triggered
by information indicating that they may no longer reside in the registrar’s juris-
diction but who do still reside in the jurisdiction [Section 8(d)(1)(B), 8(d)(2)(A),
and 8(e)];

m  Those who have failed to respond to a confirmation mailing that was triggered by
information indicating that they have moved within the registrar’s jurisdiction
[Sections 8(c)1)BXi), 8(e), and 8(f)]; and
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m Those who have not been sent such a confirmation mailing but who:
* have moved within the same precinct [Sections 8(e)(1) and 8(f)];

* have moved from one precinct to another within the same registrar’s
jurisdiction [Sections 8(e)(2) and 8(f)]; or

* have not moved, but the voter registration records incorrectly show that
they have [Section 8(e)(3)].

Those Who Have Failed to Respond to a Confirmation Mailing Triggered

by Information Indicating That They May No Longer Reside within the

Registrar’s Jurisdiction but Who Continue to Reside in the Jurisdiction

Registrars may send confirmation notices in accordance with Section 8(d)(2) to
registrants whose continued residence within the jurisdiction is questioned. Chap-
ter 5 lists some of the reasons such mailings may be sent (e.g.; election mailings
returned undeliverable, postal service information indicating that the person may
have moved outside of the jurisdiction, etc.). Yet such individuals may still reside in
the registrar’s jurisdiction. They may have either not moved at all, moved within
the jurisdiction without filing a change of address, or the local post office may no
longer have the change of address on file. Even if such recipients of confirmation
mailings fail to return the confirmation response card and may have been desig-
nated “Inactive”, they must be permitted to vote in any federal election on or before
the second general federal election after the confirmation mailing was sent [Section
8(dX(1)(B), 8(d)(2)(A), and 8(e)].

The Act permits States to require such persons to make either “an affirmation or
confirmation of the registrant’s address ... before being permitted to vote ...” [Section
8(d)(2)(A)]. But for reasons that are explained below under “How They May Cast
Their Ballots”, States may require confirmation only under extremely rare circum-
stances. (The difference between “affirmation” and “confirmation” lies in whether
the registrant has to provide some acceptable verification as noted in the definitions
in the Introduction).

Those Who Have Failed to Respond to a Confirmation Mailing Triggered

by Information Indicating That They Moved within the Registrar’s Jurisdiction
Registrants whose registration records have been changed based on address infor-
mation received from the postal service, and who were then sent a confirmation
mailing to verify the change, should not be designated “Inactive” and must be per-
mitted to vote in any federal election regardless of whether or not they respond to
the notice [Sections 8(c)(1)(B)(i), 8(e) and 8(f)]. Moreover, it appears that these
individuals may not be required to affirm or confirm their address when voting
unless, of course, the change-of-address information was in error and the registrant
offers to vote at the old polling place, or they have subsequently moved to an ad-
dress not provided by the Postal Service.
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Those Who Have Not Been Sent a Confirmation Mailing but Have Moved

within the Same Precinct

The FEC defines “precinct” to mean “an area covered by a polling place” — although
a few States employ different terminology. In any event, the Act is very clear in
saying “A registrant who has moved from an address in the area covered by a polling
place to an address in the same area shall, notwithstanding failure to notify the
registrar of the change of address prior to the date of an election, be permitted to
vote at that polling place upon oral or written affirmation by the registrant of the
change of address before an election official at that polling place” [Section 8(e)(1)].

Note that this class of registrants is required to provide only “oral or written affirmation.”

Those Who Have Not Been Sent a Confirmation Mailing but Have Moved

Jrom One Precinct to Another within the Same Registrar’s Jurisdiction

The Act requires that “A registrant who has moved from an address in an area covered
by one polling place to an address in an area covered by a second polling place within the
same registrar’s jurisdiction and the same congressional district and who has failed to
notify the registrar of the change of address prior to the date of an election” must be
permitted to correct the voting records and vote [Section 8(eX2)(A)]. Oral or written
affirmation or confirmation may be required of such persons depending on where they
vote (see “Where They Are Entitled to Vote” below).

Section 8(f) of the Act implies, however, that such persons also be permitted to vote if
they moved within the registrar’s jurisdiction but to a different congressional district.
The expression “and the same congressional district” in Section 8(e)X2)(A) does not, then,
control whether a person who has moved within the registrar’s jurisdiction is entitled to
use the fail-safe voting. Rather, it controls where such persons may vote.

Those Who Have Not Been Sent a Confirmation Mailing and Have Not Moved

but the Registration Records Say They Have

Mistakes happen. And to ensure that registrants do not lose their right to vote be-
cause of an error in the voter registration list, the Act requires that “If the registra-
tion records indicate that a registrant has moved from an address in the area cov-
ered by a polling place, the registrant shall, upon oral or written affirmation by the
registrant before an election official at that polling place that the registrant contin-
ues to reside at the address previously made known to the registrar, be permitted to
vote at that polling place” [Section 8(e)3)].

Note again the requirement for only “oral or written affirmation.”

Where They Are Entitled to Vote

The issue of where registrants may vote under the fail-safe provisions applies only to
those who have moved from one precinct to another within the registrar’s jurisdic-
tion — since the other categories of who is eligible describe registrants who remain
in their original precinct.
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The Act permits the States to decide where all registrants who have moved from
one precinct to another within their jurisdiction and the same congressional district
are to correct the records and vote — either at their old polling place or at their new
one — provided that the State require only oral or written affirmation by the regis-
trant of their new address [Section 8(e)(2)(B)]. The Act does not permit the States to
designate only a central location for this purpose.

If the State does not designate either the old polling place or the new polling place, then
the decision defaults to the registrant who, if they have moved from one precinct to
another within the registrar’s jurisdiction and the same congressional district, may
choose either:

m to change the records and vote at their old polling place
s to change the records and vote at a central location, or else

s to change the records for future elections and, if permitted by State law, to vote
in the present election upon confirmation by the registrant of his or her new
address [Section 8(e)(2)(A)].

The Act does not specifically address where those registrants who have moved
within the registrar’s jurisdiction, but outside their former congressional district,
should correct the record and vote. States may want to consider applying the same
rules to these individuals as to those moving within the congressional district in
order to avoid administrative problems and voter confusion.

States that consider allowing the voter to choose should weigh the following:

m Voters can choose the location that is most convenient, whether that is the old or
central location or, if the State permits, the new location;

m Voters may not know the location of the central office or the new polling place;

m  When voters choose the central location, the election official can easily determine
the voters’ eligibility, determine which full ballot they are entitled to vote, and
sort the voted ballots into appropriate precincts for tabulation with other ballots;

m Election officials may have difficulty determining how many staff and ballots
and/or voting machines to maintain at the central office and at each polling
place;

m The opportunity to choose may either please the voters or add to their confusion;
and

m  When voters choose to vote at the old polling place or, if permitted by State law,
the new polling place, there would be the same advantages and disadvantages as
listed below for these sites.
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There are benefits to States deciding where registrants are to vote including: simpli-
fying instructions to voters; minimizing election day confusion; reducing the burden
on poll workers; and simplifying record keeping. There are, however, advantages
and disadvantages to designating either:

s the old polling place, or
m the new polling place.
At the same time there is the question of what to do about:

m registrants who go to the wrong polling place.

Designating the Old Polling Place
States that decide to designate the old polling place will gain the following advantages:

m Voters often will know where their old polling place is located, and

m Polling place officials will likely have the voters’ names on the poll list (or accom-
panying inactive list) along with any notations of which ballot they are entitled
to vote.

The disadvantages to designating the old polling place are that:

m Voters may be required to travel long distances between their new residence and
their old polling place;

m Voters whose addresses have already been corrected will be listed in the poll
books of their new polling place; and

m Unless they are given a limited ballot (containing only those offices and issues
for which they are entitled to vote in their new precinct), voters may be voting in
contests for which they are not, by residence, entitled. (See “How They May Cast
a Ballot” below).

Designating the New Polling Place
States that decide to designate the new polling place will gain the following advantages:

m The polling place will likely be closer to the voter’s residence than the old one,
and

m The voters are likely to vote only in the contests to which they are, by residence,
entitled (in which case, it would not seem to matter if the registrant moved into
a different congressional district within the registrar’s jurisdiction).
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The disadvantages of designating the new polling place are that:

Voters may not know the location of their new polling place;

Polling place officials may not know if the voter is a valid registrant or if the
voter’s residence is within the precinct’s boundaries;

Polling place officials may have difficulty determining which primary ballot the
voter is eligible to vote in closed primaries because records of party affiliation
may not be available;

Polling place officials may have difficulty determining which ballot style the
voter should have in the case of split precincts because they may not know the
boundaries of each election jurisdiction; and

Election officials may have difficulty determining how many ballots and/or
voting machines to supply each polling place.

Voters Who Go to the Wrong Polling Place

Whatever decision the State makes regarding where registrants may vote under the
fail-safe voting provisions, they may want to consider what to do about registrants
who go to the wrong polling place. The following options have been used by States,
alone or in some combination, to address this situation:

Requiring the poll worker to provide the voter with a card containing the phone
number of the local election office and leaving it up to the voter to call and request
the correct polling place.

Requiring the poll worker to call the local election office to ascertain the correct
polling place.

Providing maps of the local jurisdiction at each polling place that display the
streets, neighborhoods, precinct boundaries and polling place locations to assist
the voter and poll worker in determining where the correct polling place might
be located.

Providing street indices at each polling place that assist in identifying which
polling place corresponds to a given street address.

Requiring the completion of an affidavit at the old polling place when the voter
erroneously appears to vote there which the voter, in turn, gives to a poll worker
at the new polling place (see sample affidavit in Figure 6A).
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How They May Cast Their Ballots

The Act permits the States considerable latitude in prescribing how registrants
voting under the fail-safe provisions may cast their ballots. Issues to consider
include:

m affirmation versus confirmation
m a provisional ballot versus a regular ballot, and

w a limited ballot versus a full ballot.

Affirmation Versus Confirmation

The distinction between “affirmation” and “confirmation” appears to hinge on
whether registrants may simply assert their current address or whether they must
provide some acceptable verification.

As noted previously, States may opt to require registrants that have changed ad-
dress from one precinct to another within the registrar’s jurisdiction to vote either
at their old polling place or else at their new one. If they do so, however, they may
require from the registrant only oral or written affirmation of the new address
[Section 8(e)(2)(B)].

The only circumstances in which States may require confirmation (as distinct from
affirmation) from the registrant are when:

(1) the State has chosen not to designate either the old or the new polling place as
the fail-safe voting location,

2) the State nevertheless permits registrants who have moved from one precinct to
another within the registrar’s jurisdiction and the same congressional district to
vote at their new polling place, and

(3) such a registrant chooses to vote at the new polling place from the three options
available to him — old, central location, or new — as a result of the State’s
failure to decide the matter.

As a practical matter, such circumstances are likely to be extremely rare.

A Provisional Ballot Versus a Regular Ballot

The Act is silent on the question of whether registrants voting under the fail-safe
provisions may be required to vote a provisional ballot (one that is subject to subse-
quent verification before it is counted). The House Committee report, however,
notes that “Under certain circumstances it would be appropriate, and in compliance
with the requirements of this Act, to require that such a person vote by some form
of provisional ballot” [Hse. Rpt., Section 8, page 18].
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Although it is neither required nor prohibited by the Act, then, for reasons of record
keeping, fraud prevention, and for any subsequent legal inquiries, States may want to
consider employing some form of provisional ballot procedure whereby fail-safe voters:

m cast their ballots
m place them in a blank sealed envelope, and

m place that envelope in a cover envelope which contains on the outside the written
affirmation.

Examples of provisional ballot envelopes are provided at the end of this chapter in
Figures 6B, 6C, and 6D.

A provisional ballot process may entail some additional costs. There is, for example, the
cost of producing the secrecy envelopes and separately processing the voted ballots. And
too, jurisdictions that do not currently vote on paper ballot stock would have to pay the
costs of producing and providing paper ballots to serve as provisional ballots.

Moreover, if the voter registry is not up to date, there could be a large number of
provisional ballots which, in turn could delay final election results. A large number
of provisional ballots could also change the outcome of an election from what it
appeared to be in the preliminary, unofficial results.

Finally, the provisional ballot process has been used, either deliberately or inadvert-
ently, to discriminate against minorities in some jurisdictions. To combat such
abuse in the future, States may want to document uniform procedures to be followed by
all local jurisdictions administering the process.

A Limited Ballot Versus a Full Ballot

The question of whether registrants casting a ballot under the fail-safe voting provi-
sions should cast a limited ballot or a full ballot depends both on where the State
decides that such registrants should vote; on the sensitivity the State attaches to
voters voting in contests to which they are not, by residence, entitled; and on the
State’s procedures for verifying and counting voted provisional ballots. (This ques-
tion does not arise, of course, in cases where registrants entitled to use the fail-safe
procedures have been declared inactive but have not changed their address.)

If the State decides that registrants voting under the fail-safe provisions should do
so at their new polling place, then, as noted previously, such voters would in most
instances be voting in only the contests to which they are, by residence, entitled.
(There is, of course, the problem of determining which ballot the voter should receive in
split precincts as noted in “Determining Eligibility” below.)

If, on the other hand, the State decides that such registrants should vote at their old
polling place, then the problem arises that certain contests (especially local ones)
appearing on the ballot in the old precinct may not be the same as those in the
precinct where the voter now resides.

6-8
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In such instances, States might want to consider issuing such voters a ballot limited
to contests in common among all precincts in the jurisdiction. This would require
jurisdictions to bear the expense of producing limited ballots for the jurisdiction, or
possibly lock out contests on direct electronic recording systems and void contests
on paper ballots, potentially violating ballot secrecy.

An alternative strategy is to permit the voter to vote a full but provisional ballot —
but subsequently count only those votes cast for contests which the voter is entitled
to vote. This strategy also raises ballot secrecy problems in addition to time and cost
issues.

Finally, the alternative of issuing a ballot containing only federal or federal, state-
wide, and county-wide offices might prove expensive, provoke voter indignation, and
may even be challenged as discriminatory.

Recording and Transmitting Election Day Changes
to the Central Voter Registration List

States should consider how best to record and transmit election day corrections
from registrants voting under the fail-safe provisions. Depending on State law and
the voter’s situation, these updates may be recorded:

m at the old polling place where records of the voter may or may not exist;

m at the new polling place where records of the registrant are least likely to exist;
or

m at a central location where records of the registrant most certainly should exist
and may or may not be readily accessible in the rush of election day activities.

There are at least four ways that such voter registration list changes can be recorded
and transmitted to the central voter registration list.

The first and easiest of these is to employ the outer envelopes containing the provi-
sional ballots cast by registrants voting under the fail-safe provisions. The advan-
tage of this approach, apart from leaving a paper trail with the registrant’s signa-
ture, is that only validated changes would be made to the central voter registry.
That is to say, if the voter was not a registrant or used an invalid or false address,
the ballot would presumably not be counted and no change would have to be made
to the central voter registration list. (Examples of provisional ballot envelopes are
provided in Figures 6B, 6C, and 6D.)

A second alternative, in States that opt not to employ a provisional ballot procedure,
is that poll workers could note such changes in the poll books so the changes could
be recorded on the central voter registration list when voter histories are updated
subsequent to the election.
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A third alternative is to use an affidavit form to collect the corrected voter informa-
tion at the polling place and convey it to the central office. (See an example of such
an affidavit in Figure 6A.)

A fourth alternative is the use of a voter authority card which, among several other
purposes, serves to record changes to the voter registration list captured at the polls
on election day. Those interested in the voting authority card approach are urged to
consult Innovations in Election Administration 1: The Voting Authority Card
authored by Marie Garber and available free of charge from the FEC’s National
Clearinghouse on Election Administration.

Administering Fail-Safe Voting Procedures

Whatever fail-safe voting procedures States adopt, there can be no doubt that their
successful operation will depend on:

m the procedures for determining the eligibility of fail-safe voters;
m an effective public information program; and

m the careful training of poll workers (along with job aids or procedures manuals).

Procedures for Determining the Eligibility of Fail-Safe Voters
The problem of determining the eligibility of fail-safe voters applies to:

m registrants who have moved within their precinct;
m registrants who have moved from one precinct to another; and
m registrants who have not moved but the registration records say they have.

With regard to registrants who have moved within their precinct, the problem is for
election workers either at the polling place or at a central location to (1) determine
if the registrant’s new address is indeed within the precinct boundaries and (2) in
the case of split precincts, which ballot style the registrant is eligible to vote.

With regard to registrants who have moved from one precinct to another, States may
designate where such persons are to vote. But regardless of whether the State desig-
nates the registrant’s old polling place or new polling place as the location for fail-safe
voting, there must be procedures for determining the eligibility of these individuals. In
the case of designating the new polling place, for example, persons may mistakenly
show up at the wrong polling place. Poll workers will need to know where to direct
them. In the case of designating the old polling place (if the State has decided to allow
such voters to vote only a limited ballot), poll workers will need to know the ballot style
appropriate to the voter’s new precinct (a problem further complicated if there are split
precincts). And in either case, poll workers may need to determine if the person offering
to vote is a registered voter rather than an unregistered person attempting to vote.

6-10
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Eligibility issues also may arise with regard to registrants who have not moved but the
registration records show they have. If, for example, the registration records errone-
ously list their address in another precinct within the jurisdiction, then their proper
polling place will have no record of them. Poll workers will need to determine if such
persons are in fact registrants rather than unregistered voters attempting to vote. Even
if the erroneous address is within the same precinct, poll workers in split precincts will
need to determine which ballot their genuine address entitles them to vote.

All of these possible problems suggest the need to ensure communications between
polling places and the central office on election day. It also suggests the need for a
dedicated phone bank to handle such calls. And finally, it suggests the desirability
of computerized geo-coded registration files for quick information retrieval, street
address indices containing information on the precinct appropriate to a range of
addresses, and maps showing the location and boundaries of polling places in the
community.

An Effective Public Information Program

States will want to devise an aggressive public information program to inform
registrants who have moved from one precinct to another within the same election
jurisdiction of where to vote on election day. Acknowledgment notices, confirmation
notices, and other pre-election mailings; speeches to community groups; and public
service announcements may serve as a vehicle for this information. (See Voter Infor-
mation and Education Programs 1: Designing Effective Voter Information Programs,
prepared by Kalba Bowen Associates, Inc. for the Federal Election Commission’s
National Clearinghouse on Election Administration.)

States might want to consider requiring local jurisdictions to establish a temporary
phone bank to answer questions and give polling place locations through election day.
Other possibilities include making maps of the community showing polling place loca-
tions and boundaries or lists of polling places (and the addresses covered by each)
available to political parties, candidates, get-out-the-vote drives, and satellite locations
(such as public libraries or agencies that were designated to register voters).

Training Poll Workers

No one knows how many fail-safe voters will appear on election day. If not properly
managed, fail-safe voting procedures can lead to confusion at the polling place.
States and local jurisdictions will need to consider what training and election day
job aids should be provided so that poll workers can efficiently process these voters.
These aids might include procedures manuals, trouble-shooting guides, and pre-
printed notices to be given to provisional ballot voters. (Samples of preprinted no-
tices for provisional ballot voters are provided in Figures 6E and 6F.) Also helpful to
the poll worker are important phone numbers for verifying a prospective voter’s
registration, a precinct-specific street index listing street numbers and names cov-
ered by the precinct, and precinct maps (which can be used by the voter to show the
poll worker where they live in the precinct).
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SAMPLE FORMS FOR USE IN FAIL-SAFE VOTING
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FIGURE 6A
EXAMPLE OF AN AFFIDAVIT AND ACCOMPANYING

POLL WORKER INSTRUCTIONS USED IN FAIL-SAFE VOTING

voter erroneously appears to vote at the polling place for their former residence, the
poll worker verifies that the registrant is still on the list of registered voters at that
polling place and directs the registrant to go the correct polling place and submit

the completed affidavit to the poll worker there. The poll worker at the new polling

signed by the poll worker and the voter. The affidavit is used to capture changes of
place, then, does not need to confirm that the voter is indeed registered.

registrants’ information made at the polls. It is also used when a registrant has
moved within the county but failed to notify the local election official. When the

This affidavit is printed on colored paper and is completed by the poll worker and

FEC Guide to Implementing the NVRA
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CLERKS MUST FOLLOW THE STEPS OUTLINED
BELOW WHEN USING THE PINK AFFIDAVIT.

When a voter presents himself to vote and his name cannot be found
on either the Precinct Register or Supplemental List, you must call your
Special Operator to determine if the individual is a registered voter. [f
the voter is registered then:

1 Ask the voter if he has changed his address and take down all information.

2 Call assigned office number to determine in what precinct the voter should
be voting.

3.  [Ifouroffice directs you to allow the voter to vote in your precinct, complete
a Pink Affidavit checking #1, “Change of Address.”

4 If the voter should be voting in another precinct (you will be given the
correct precinct number), fill out the Pink Affidavit indicating correct precinct
and give it to the voter to take with him to the correct polling precinct. Write the
address of correct precinct on top right of Pink Affidavit. You will have a list of
all polling places inyour Clerk's envelope.

IMPORTANT
When a voter comes to your precinct with a
completed Pink Affidavit you should not have to
make another phone call. The voter has already
been approved to vote by our office.

Verify all general voter information with the individual.

Check top right section of Pink Affidavit to make sure voter is in correct
voting precinct.

Make sure that the voter has signed Pink Affidavit.

Take affidavit and place in your affidavit envelope and allow voter to vote.
It he has a voter 1.D. card, take it and staple it to affidavit as usual.

oL N
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FIGURE 6B
SAMPLE ENVELOPE USED FOR PROVISIONAL BALLOTS

This envelope is used in San Diego County, California. Note that it includes instruc-
tions to the poll worker and requires them to check the reason for the envelope’s

use. It also provides space for office use that permits notation of the acceptance or

rejection of the ballot without looking at the voted ballot.
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FIGURE 6C
SAMPLE ENVELOPE USED FOR PROVISIONAL BALLOTS

This envelope is used in the District of Columbia. Note the simplified language and format.

NOTE: The Act will permit States to require that the voter provide identification
showing current address only under very limited circumstances when the voter
changes their address at the polls.

Front

District of Columbia Board of Elections and Ethics

SPECIAL Bﬂ..AIS.EQRT ENVELOPE

(Last Name) (First Name) (Middie Name} (Suffix - Jr., St,
ac)

}

Address where you ive:

=

Okd Address (for Address Change):

2ZIP Coda:

Telephone No: Date of Binh: Party Aftiliation:

Undar penakty of parjury, | swedr or afffirm that to the best o! my knowledge | am a regiterad voter in
the District ot Columbia, and if not, that | meet the qualifications tor voter registration: that my current
address is shown above; and that, where . t have p i showing my current
resicence address is within this preanct.

(Date) (Signature of Voter)
Voter MUST SIGN or baiiot cannot be counted; signature insures appeal nghts.

POLLWORKER MUST CHECK THE APPROPRIATE BOXES BELOW TO SHOW
THE REASON FOR THE SPECIAL BALLOT BEING VOTED.

IDENTIFICATION, SHOWING CURRENT ADDRESS, REQUIRED FOR:
ADDRESS CHANGE - REINSTATEMENT - CHALLENGE

O Voter request for Change of Address or Reinstatement
[0 Voter challenged by Watcher or Captain
Type of identification Presented by Voter:
[ Driver's License/Non-Driver's .D.
[ Lease/Rental Agreement showing name and address
[ Usiity or Other Bills showing name and address

1 8ank Statement, printad deposit siip, or check showing
name and address

O Other.

{Must substartiate idertty and address)
3 NO ID. PRESENTED

IDENTIFICATION NOT REQUIRED FOR:
[0 Ditferent Party Claimed by Voter {See Reverse)
[J Ditferent ANC/SMD Claimed by Voter {See Reverse)
[0 Absentes Ballot not received
O EiderlyHandicapped or Election Worker
.llIIIllllI.IllIllllllllllllllll.lll'll
POLLWORKER CERTIFICATION:

1 centify that the vater has cast the Special Baikt for the REASON indicated above and has provided,
whars required, the IDENTIFICATION indicated 1o show hisher currant address in this precinct.

Precinct No.
(Signature of Pollworkar)
FOR PRIMARY ELECTIONS ONLY:
- - I
Polhworkar utt Grc one of the olcwing bores FOR OFFICIAL USE ONLY:
10 ahow the typn ol ikt issuad: T o
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Back

REASON FOR VOTING BY SPECIAL BALLOT

[[] voters Address on Master index has changed
D Voter is not listed on the Master Index

D Voter is listed as Absentee Voter

Signature of Master Index Clerk

For PRIMARY Elections ONLY:

DIFFERENT PARTY AFFILIATION CLAIMED BY VOTER

Party affilation on MASTER INDEX (Circle One)
DEM REP STD OTH N-P

(Regisiration N2. from Master index)
Voler claims corect party affiliaion is: (Circle one)
DEM REP STD OTH N-P

Signature of Master Index Clerk

For ANC/SMD Elections ONLY:

DIFFERENT ANC/SMO CLAIMED BY VOTER
ANC/SMD 01 MASTER INDEX

(Registration No. from Master Index)

Voter claims correct ANC/SMD is:

Signature of Master index Clerk
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FIGURE 6D
SAMPLE ENVELOPES USED FOR PROVISIONAL BALLOTS

These envelopes are used in Thurston County, Washington. In the State of Wash-
ington, voters are permitted to vote a “questioned” ballot when their name is not on
the list for that polling place. The voter’s eligibility to vote in each contest is later
determined at a central location. The outer envelope permits the central office to
note on the back what contests the individual is eligible to vote. The envelope with
the ballot still inside is grouped with like provisional ballots. Election workers can
open the outer envelopes by group, open the inner envelopes, and tabulate the votes
that can be counted without associating the name of the voter with a given ballet.

Front of Outer Envelope Front of Inner Envelope
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Back of Outer Envelope

8
§ 3
g 28
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OFFICE
USE
ONLY

The back of the inner envelop is blank.
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FIGURE 6E
SAMPLE PROVISIONAL BALLOT VOTER INFORMATION

This single-sided notice is provided by poll workers in San Diego County, California

to voters voting provisional ballots.
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This notice is provided by poll workers in the District of Columbia to voters voting
provisional ballots. The reverse side of the notice explains what will happen to the

FIGURE 6F

SAMPLE PROVISIONAL BALLOT VOTER INFORMATION

ballot and the voter’s right to appeal.

NOTE: The Act will permit States to require that the voter provide identification
showing current address only under very limited circumstances when the voter

changes their address at the polls.

Front

NOTICE TO SPECIAL BALLOT VOTERS
You must vote by Special Ballot for one or more of the reasons checked below.
If either of the first two categories is checked, you will be asked to show identification
showing that you live in this precinct.
REASONS FOR VOTING BY SPECIAL BALLOT:

(Identification Showing Current Address Required)
O You are requesting a change of address or reinstatement.

a Your eligibility to vote has been "Challenged” by the Precinct Captain or an
Authorized Watcher.

(Identification Not Required)

O You claim a different party registration than is listed for yéu on the Master
Index. Note: This category applies to Primary Elections only.

O You claim a different ANC/SMD than is listed for you on the Master Index.
Note: This category applies any time there is an ANC/SMD office on the baliot.

a

You claim your mailed Absentee Ballot was not received.

[J  You are voting in this precinct because your age, disability, or heaith prevents
you from voting in your assigned precinct. Or you are a poll worker assigned
outside of the precinct where you are registered.

HOW TO VOTE BY SPECIAL BALLOT

1. Fill out the top portion of the Special Ballot Envelope.
Note: The Precinct Captain or Special Ballot Clerk will assist you.

]

Sign the Special Bailot Envelope.

Lod

Vote the ballot(s) marked "SPECIAL".
Place the ballot(s) in the envelope.
Seal the envelope and put it in the ballot box.

o

-OVER-
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Back

IMPORTANTI!! PLEASE READ IMPORTANT!!!

REVIEW OF YOUR SPECIAL BALLOT

Your Special Ballot will be sent, unopened, to the Board of Elections
and Ethics. After Election Day, the Board will review the voter
registration records to determine whether or not to count your Special
Ballot. If the Board's records show that you are properly registered,
your Special Ballot will be counted

if the Board decides NOT to count your Special Ballot, your
name will be published in a list of voters whose Special Ballots
have been rejected. This list will appear in the "Legal Notice"
section of The Washington Post on the second Wednesday after
Election Day. Check the list to see if your name appears. You will
not receive any other notice that the Board has decided not to
count your ballot.

YOUR RIGHT TO APPEAL

If your name appears on the list described above, you have the right
to appeal the Board's decision not to count your Special Ballot. The
Board will hold hearings on the second Thursday and Friday after
Election Day, 9:00 a.m. to 4:45 p.m., at 441- 4th Street, N.W,,
Suite 270. If you decide that you want to appeal, call 727-2194
or 727-2525 to set a time for your appeal.

You may bring a lawyer to the hearing or you may represent yourself.
You should bring evidence to show that your ballot should be
counted.

If you do not win your appeal, you have three (3) days to appeal the
Board's decision to the Superior Court of the District of Columbia.
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CHAPTER 7 - RECORD KEEPING
AND REPORTING REQUIREMENTS

This chapter addresses the record keeping and reporting requirements of the
National Voter Registration Act and related confidentiality issues. There are three
types of record keeping requirements:

m those specifically cited in the law
m those implied by the reporting requirements, and

m those that local election officials may wish to adopt for their own purposes

RECORD KEEPING REQUIREMENTS SPECIFIED IN THE LAW

The Act requires voter registration officials to maintain for at least 2 years and to make
available for public inspection (and, where available, for photocopying at a reasonable
cost), “all records concerning the implementation of programs and activities conducted for
the purpose of ensuring the accuracy and currency of official lists of eligible voters, except
to the extent that such records relate to a declination to register to vote or to the identity of
a voter registration agency through which any particular voter is registered” [Section
8(1)(1)]. And according to Section 8(1X2), these records are to include:

m lists of the names and addresses of all persons to whom confirmation mailings
were sent (see Chapter 5 above), and

m information concerning whether or not each such person responded to the mail-
ing as of the date that the records are inspected.

As a matter of prudence, though not as a requirement of the Act, States might also
want to retain for the same period of time all records of removals from the voter
registration list — the date and the reason.

The purposes of such record keeping are two-fold. First, such records enable the
registrar to maintain an accurate “inactive” file as described in Chapter 5. Second,
they enable interested private and public agencies to ensure that “list cleaning”
activities are nondiscriminatory and otherwise in accordance with the NVRA.

Finally, although the Act does not specifically require that declinations be retained,
States may nevertheless want to do so in order to maintain an audit trail, to ensure
evidence should there be allegations of wrongdoing, and for the benefit of the agencies
themselves.

7-1
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RECORD KEEPING IMPLIED
BY THE REPORTING REQUIREMENTS

The law requires the Federal Election Commission to report to the Congress each two
years on the impact of the NVRA on the administration of elections for federal office
[Section 9(a)3] and grants the FEC regulatory authority to this end [Section 9(a)(1)].

The FEC views this task as similar to the reporting procedures adopted pursuant to
the Voting Accessibility for the Elderly and Act of 1984. That is to say, we envision
a three-tier reporting pyramid with local election officials providing reports to the
State, State election officials providing summary reports to the FEC, and the FEC
preparing a report to the Congress.

We are unable, at this early date, to specify exactly what information the FEC
might require of State and local election offices for the purpose of reporting to the
Congress. This issue will require considerable consultation with the States. The
FEC’s objective is to be thorough but not burdensome.

Although the FEC is currently in the midst of research and rulemaking proceedings
in order to determine what data are important yet practicable, our preliminary view
is that the following data are likely to be requested:

1. State Voting Age Population (to be obtained by the FEC from the Bureau of
Census)

2. The number of voters registered in the federal general election two years previous
to the most recent federal general election (from previous records at the FEC)

3. The number of voters registered in the most recent federal general election

4. The total number of new registrations received between the past two federal
general elections

5. The total number of voter registration applications received from (or generated
by) motor vehicle offices between the past two federal general elections, as well
as the total number of these that were duplicates.

6. The total number of voter registration applications received by mail between the past
two federal general elections, as well as the total number of these that were duplicates.

7. The total number of voter registration applications received from (or generated
by) all public assistance agencies (except agencies primarily serving the dis-
abled) between the past two federal general elections, as well as the total
number of these that were duplicates.

8. The total number of voter registration applications received from (or generated
by) all agencies primarily serving the disabled between the past two federal
general elections, as well as the total number of these that were duplicates.

7-2
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9. The total number of voter registration applications received from (or generated
by) Armed Forces recruitment offices between the past two federal general elec-
tions, as well as the total number of these that were duplicates.

10.The total number of voter registration applications received from (or generated
by) all other designated or discretionary agencies between the past two federal
general elections, as well as the total number of these that were duplicates.

11.The total number of voter registration applications received by all other means
(in-person, deputy registrars, organized voter registration drives, etc.) between
the past two federal general elections, as well as the total number of these that
were duplicates.

12.The number of confirmations mailed out between the past two federal general
elections in accordance with the NVRA

13.The number of responses to these confirmations mailings returned between the
past two federal general elections

14.The total number of names that were, for whatever reason, deleted from the
voter registration list between the past two federal general elections

15.The postal costs incurred between the past two federal general elections for all
mailings requisite under the NVRA

16.1In the first report, a general description of the State’s implementation of the
NVRA (with emphasis on which options were taken); and in subsequent reports,
any changes made to the program

17.Problems encountered

By the same token, our preliminary view is that the following data will not be requested:

m  The number of persons registered between the past two federal general elections
who voted in the past federal general election (either totally or by registration

intake method).

m Any registration numbers or other information regarding specific participating
offices or agencies.

m The number of declinations filed at agencies or offices.
m  The number of persons voting under the “fail-safe” provisions of the NVRA.
m The general or operating costs of implementing the NVRA.

We anticipate that the definitive list of data items required to be reported to the
FEC will be promulgated in the second quarter of 1994.
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OTHER RECORDS THAT ELECTION OFFICIALS
MAY WISH TO KEEP

In addition to retaining the documents and records required either by the NVRA or
by the Federal Election Commission, there are two other types of documents that
election officials may want to have retained for their own purposes:

m the declination statements completed by applicants for public assistance, and
m any written affirmations required of fail-safe voters.

Ideally, the declination statement completed by each applicant for public assistance
— whether it indicates that the applicant wishes to register to vote or declines to do
so — would contain the name of the applicant and the date the statement was
completed. This could be accomplished preferably by having the applicant sign and
date the completed statement or else by having the service agent note the name and
date on the statement.

If the name and date are affixed to the declination statement, it could then be re-
moved from the applicant’s case file and retained separately by the agency under
secure and confidential conditions.

There are several reasons why such a procedure recommends itself. First, it would
provide an audit trail of all such transactions should there be subsequent official or
legal enquiries. (Indeed, the Election Crimes Branch of the Department of Justice
has indicated that declination statements may fall under the 22-month document
retention requirements of 42 U.S.C. 1974 et seq.). Second, in the event that there
are subsequent official or legal enquiries, such a procedure would facilitate an
investigation while ensuring the confidentiality of the public assistance case files.
And third, should the agency be reimbursed for its voter registration activities
through federal matching funds, such a procedure would provide clear evidence of
all such activity.

For many of the same reasons, election officials may want to securely retain any
written affirmations that State law may require of fail-safe voters on election day
(although whether or not to require written affirmations from such voters is op-
tional under the NVRA). Again, such records would provide an audit trail for any
subsequent legal enquiry and in any event would clearly fall under the 22-month
document retention requirements of 42 U.S.C. 1974 et seq.
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IMPORTANT ISSUES IN RECORD KEEPING

The most significant issue regarding record keeping is confidentiality. The law
specifically prohibits the public disclosure of information regarding any individual’s
declination to register or regarding the specific public assistance agency or motor
vehicle office through which any particular individual registered [Sections 5(b),
5(c)(2)(D)(iii), 8(1)(1), and 7(a)(7)].

Yet information regarding the total number and rate of persons registered by each
social service agency might prove valuable to local election officials and public inter-
est groups even if such detailed information is not requested by the FEC.

The problem is that voter registration documents and records are generally consid-
ered public documents and, indeed, are often used for other purposes such as verify-
ing petitions. Thus, in order to prevent divulging the public assistance agency or
motor vehicle office through which any particular applicant registered, procedures
must be created to obtain aggregate numbers by agency without identifying the
agency in any decipherable way on the original voter registration document. (See
also the discussions of accounting for motor voter registration forms in Chapter 2,
accounting for mail registration forms in Chapter 3, and accounting for agency
registration forms in Chapter 4).

Another confidentiality issue is the public disclosure of a registrant’s social security
number. States that request or require social security number on their voter regis-
tration form may want to explore this issue — especially in light of the case of
Greidinger v. Davis, 988 F.2d 1344 (4th Cir. 1993). Ultimately, all States might
want to consider maintaining the confidentiality of all original voter registration
documents while providing public access to computerized lists of registered voters
minus the confidential information.

Alternately, States might want to consider requesting only the last four digits of an
applicant’s social security number — thereby providing a sorting number while not
compromising the confidentiality of the applicants whole number.

Finally, States might want to review their own confidentiality laws regarding the
voter registration records of certain protected individuals such as law enforcement
officers, abused spouses, stalker victims, public personalities, and the like. This
issue is especially important in light of the Act’s public disclosure requirements
[Section 8(i)(2)].
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APPENDIX A

THE NATIONAL VOTER REGISTRATION ACT OF 1993
——————WN——————

PUBLIC LAW 103-31—MAY 20, 1993
Public Law 103-31

103d Congress
An Act
To establish national voter registration procedures for Federal elections, and for
other purpoees.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “National Voter Registration
Act of 1993”.

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—The Congress finds that—

(1) the right of citizens of the United States to vote is
a fundamental right;

(2) it is the duty of the Federal, State, and local govern-
ments to promote the exercise of that right; and

(3) discriminatory and unfair registration laws and proce-
dures can have a direct and damagms effect on voter participa-
tion in elections for Federal office an: disyroportionately harm
voter participation by various groups, inc
ties.

(b) PURPOSES.—The purposes of this Act are—

(1) to establish procedures that will increase the number
oit:;ligible citizens who register to vote in elections for Federal
office;
(2) to make it possible for Federal, State, and local govern-
ments to implement this Act in a manner that enhances the
pg_lrticipation of eligible citizens as voters in elections for Federal
office;

(3) to protect the integrity of the electoral process; and

(4) to ensure that accurate and current voter registration
rolls are maintained.

SEC. 3. DEFINITIONS.

As used in this Act—

(1) the term “election” has the meaning stated in section
igigg)of ‘the Federal Election Campaign Act of 1971 (2 U.S.C.

(2) the term “Federal office® has the meaning stated in
section 301(3) of the Federal Election Campaign Act of 1971
(2 U.S.C. 431(3));

(3) the term “motor vehicle driver’s license” includes any
personal identification document issued by a State motor
vehicle authority;

uding racial minori-

69-139 O - 93 (31)

107 STAT. 77

May 20, 1993
[HR. 2]

National Voter

Refmt’ ration Act
of 1993.

Inter-
governmental
relations.

42 USC 1973gg
note.
42 USC 1973gg.

42 USC 1973gg-1.
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(4) the term “State” means a State of the United States
and the District of Columbia; and

(5) the term “voter registration agency” means an office
designated under section 7(aX1) to perform voter registration
activities.

SEC. 4. NATIONAL PROCEDURES FOR VOTER REGISTRATION FOR
ELECTIONS FOR FEDERAL OFFICE.

(a) IN GENERAL.—Except as provided in subsection (b), notwith-
standing any other Federal or State law, in addition to any other
method of voter registration provided for under State law, each
State shall establish procedures to register to vote in elections
for Federal office—

(1) by application made simultaneously with an application
for a motor vehicle driver’s license pursuant to section g;

(2) by mail application pursuant to section 6; and

(3) by application in person—

(A) at the appropriate registration site designated with
ct to the residence of the applicant in accordance

with State law; and
(B) at a Federal, State, or nongovernmental office des-

ignated under section 7.

(b) NONAPPLICABILITY TO CERTAIN STATES.—This Act does not
tlppl{1 to a State described in either or both of the following para-
graphs:

(1) A State in which, under law that is in effect continu-
ously on and after March 11, 1993, there is no voter registration
requirement for any voter in the State with respect to an
election for Federal office.

(2) A State in which, under law that is in effect continu-
ously on and after March 11, 1993, or that was enacted on
or prior to March 11, 1993, and by its terms is to come into
effect upon the enactment of this Act, so long as that law
remains in effect, all voters in the State may register to vote
at the polling place at the time of voting in a general election
for Federal office.

SEC. §. SIMULTANEOUS APPLICATION FOR VOTER REGISTRATION AND
APPLICATION FOR MOTOR VEHICLE DRIVER'S LICENSE.

(a) IN GENERAL.—(1) Each State motor vehicle driver’s license
application (including any renewal application) submitted to the
appropriate State motor vehicle authority under State law shall
serve as an application for voter registration with respect to elec-
tions for Federal office unless the applicant fails to sign the voter
registration application.

(2) An application for voter registration submitted under para-

aph (1) shall be considered as updating any previous voter reg-
1stration by the applicant.

(b) LIMITATION ON USE OF INFORMATION.—No information relat-
ing to the failure of an applicant for a State motor vehicle driver's
license to sign a voter registration application may be used for
any purpose other than voter registration.

?c)r%ms AND PROCEDURES.—(1) Each State shall include a
voter registration application form for elections for Federal office
as part of an application for a State motor vehicle driver’s license.

(2) The voter registration application portion of an application
for a State motor vehicle driver’s hcense—
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(A) may not require any information that duplicates
information required in the driver’s license portion of the form
(other than a second signature or other information necessary
under subparagraph (C));

(B) may require only the minimum amount of information
necessary to—

(i) prevent duplicate voter registrations; and

(ii) enable State election officials to assess the eligi-
bility of the applicant and to administer voter registration
and other parts of the election process;

(C) shall include a statement that—

b §i) states each eligibility requirement (including citizen-
ship);
(ii) contains an attestation that the applicant meets
each such requirement; and
(iii) requires the signature of the applicant, under pen-
alty of perjury;

(D) shall include, in print that is identical to that used
in the attestation portion of the application—

B (i) the information required in section 8(aX5) (A) and

( .

(ii) a statement that, if an applicant declines to register
to vote, the fact that the applicant has declined to register
will remain confidential and will be used only for voter
registration purposes; and

(iii) a statement that if an applicant does register
to vote, the office at which the applicant submits a voter
registration application will remain confidential and will
be used only for voter registration purposes; and
(E) shall be made available (as submitted by the applicant,

or in machine readable or other format) to the appropriate

State election official as provided by State law.

(d) CHANGE OF ADDRESS.—Any change of address form submit-
ted in accordance with State law for purposes of a State motor
vehicle driver’s license shall serve as notification of change of
address for voter registration with respect to elections for Federal
office for the registrant involved unless the registrant states on
the form that the change of address is not for voter registration
purposes.

(e) TRANSMITTAL DEADLINE.—(1) Subject to paragraph (2), a
completed voter registration portion of an application for a State
motor vehicle driver’s license accepted at a State motor vehicle
authority shall be transmitted to the appropriate State election
official not later than 10 days after the date of acceptance.

(2) If a registration application is accepted within 5 days before
the last day for registration to vote in an election, the application
shall be transmitted to the appropriate State election official not
later than § days after the date of acceptance.

SEC. 6. MAIL REGISTRATION. 42 USC 1973gg-4.

(a) FORM.—(1) Each State shall accept and use the mail voter
registration application form prescribed by the Federal Election
Commission pursuant to section 9(a}2) for the registration of voters
in elections for Federal office.

(2) In addition to acce(ftinf and using the form described in
paragraph (1), a State may develop and use a mail voter registration
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form that meets all of the criteria stated in section 9(b) for the
registration of voters in elections for Federal office.

(3) A form described in paragraph (1) or (2) shall be accepted
and used for notification of a registrant’s change of address.

(b) AVAILABILITY OF FORMS.—The chief State election official
of a State shall make the forms described in subsection (a) available
for distribution through governmental and private entities, with
particular emphasis on making them available for organized voter
registration programs.

(c) FIRST-TIME VOTERS.—(1) Subject to paragraph (2), a State
may by law require a person to vote in person if—

(A) the person was registered to vote in a jurisdiction
by mail; and-
(B) the person has not previously voted in that jurisdiction.

(2) Paragraph (1) does not apply in the case of a person—

(A) who is entitled to vote by absentee ballot under the

Uniformed and Overseas Citizens Absentee Voting Act (42

U.S.C. 1973ff-1 et seq.);

(B) who is provided the right to vote otherwise than in

?etson under section 3(bX2XBXii) of the Voting Accessibility

or the Elderly and Handicapped Act (42 US.C. 1973ee-

1(bX2)BX(ii)); or '
(C) who is entitled to vote otherwise than in person under
any other Federal law.

(d) UNDELIVERED NOTICES.—If a notice of the disposition of
a mail voter registration application under section 8(aX2) is sent
by nonforwardable mail and is returned undelivered, the registrar
may proceed in accordance with section 8(d).

SEC. 7. VOTER REGISTRATION AGENCIES.

(a) DESIGNATION.—(1) Each State shall desig_xate agencies for
the registration of voters in elections for Federal office.

(2) Each State shall designate as voter registration agencies—

(A) all offices in the State that provide public assistance;

and

(B) all offices in the State that provide State-funded pro-

ams primarily engaged in providing services to persons with
isabilities.

(83XA) In addition to voter registration agencies designated
under paragraph (2), each State shall designate other offices within
the State as voter registration agencies.

(B) Voter registration agencies designated under subparagraph
(A) may include—

(i) State or local government offices such as public libraries,
public schools, offices of city and county clerks (including mar-
riage license bureaus), fishing and hunting license bureaus,
government revenue offices, unemployment compensation
offices, and offices not described in paragraph (2XB) that pro-
vide services to persons with disabilities; and

(ii) Federal and nongovernmental offices, with the agree-
ment of such offices.

(4XA) At each voter registration agency, the following services
shall be made available:

(i) Distribution of mail voter registration application forms
in accordance with paragraph (6).

(ii) Assistance to applicants in completing voter registration
application forms, unless the applicant refuses such assistance.
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(iii) Acceptance of completed voter registration application
forms for transmittal to the appropriate State election official.
(B) If a voter registration agency desig:lated under paragraph

(2XB) provides services to a person with a disability at the person’s
home, the agency shall provide the services described in subpara-
graph (A) at the person’s home,

(5) A person who provides service described in paragraph (4)
shall not—

(A) seek to influence an applicant’s political preference
or party registration; :

(B) display any such political preference or party allegiance;

(C) make any statement to an applicant or take any action
the purpose or effect of which is to discourage the applicant
from registering to vote; or

(D) make any statement to an applicant or take any action
the purpose or effect of which is to lead the applicant to believe
that a decision to register or not to register has any bearing
on the availability of services or benefits.

(6) A voter registration agency that is an office that provides
sex;ﬁce or assistance in addition to conducting voter registration
shall—

(A) distribute with each application for such service or
assistance, and with each recertification, renewal, or change
of address form relating to such service or assistance—

(i) the mail voter registration application form
described in section 9(a}2), including a statement that—

(I) specifies each eligibility requirement (including
citizenship);

(II) contains an attestation that the applicant
meets each such requirement; and

(III) requires the signature of the applicant, under
penalty of perjury; or

(ii) the office’s own form if it is equivalent to the
form described in section 9(aX2),

unless the applicant, in writing, declines to register to vote;

(B) provide a form that includes—

(i) the question, “If you are not registered to vote
where you live now, wou{d you like to apply to register
to vote here today?”;

(ii) if the agency provides public assistance, the state-
ment, “Applying to register or declining to register to vote
will not affect the amount of assistance that you will be
provided by this agency.”;

(iii) boxes for the applicant to check to indicate whether
the applicant would like to register or declines to register
to vote (failure to check either box being deemed to con-
stitute a declination to register for purposes of subpara-
graph (C)), together with the statement (in close proximity
to the boxes and in prominent type), “IF YOU DO NOT
CHECK EITHER BSX, YOU WILL BE CONSIDERED
TO HAVE DECIDED NOT TO REGISTER TO VOTE AT
THIS TIME.”;

(iv) the statement, “If you would like help in filling
out the voter registration application form, we will help
you. The decision whether to seek or accept help is yours.
You may fill out the application form in private.”; and
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(v) the statement, “If you believe that someone has
interfered with your right to register or to decline to reg-
ister to vote, your right to privacy in deciding whether
to register or in applying to register to vote, or your right
to choose your own political party or other political pref-
erence, you may file a complaint with 7, the
blank being filled by the name, address, and telephone
number of the appropriate official to whom such a com-
plaint should be addressed; and
(C) provide to each applicant who does not decline to reg-

ister to vote the same degree of assistance with regard to

the completion of the registration application form as is pro-
vided by the office with regard to the completion of its own
forms, unless the applicant refuses such assistance.

(7) No information relating to a declination to register to vote
in connection with an application made at an office described in
paragraph (6) may be used for any purpose other than voter reg-
istration.

(b) FEDERAL GOVERNMENT AND PRIVATE SECTOR COOPERA-
TION.—All departments, agencies, and other entities of the executive
branch of the Federal Government shall, to the greatest extent
practicable, cooperate with the States in carrying out subsection
(a), and all nongovernmental entities are encouraged to do so.

(c) ARMED FORCES RECRUITMENT OFFICES.—(1) Each State and
the Secretary of Defense shall jointly develop and implement proce-
dures for persons to apply to register to vote at recruitment offices
of the Armed Forces of the United States.

(2) A recruitment office of the Armed Forces of the United
States shall be considered to be a voter registration agency des-
ignated under subsection (aX2) for all purposes of this Act.

(d) TRANSMITTAL DEADLINE.—(1) Subject to paragraph (2), a
completed registration application accepted at a voter registration
agency shall be transmitted to the appropriate State election official
not later than 10 days after the date of acceptance.

(2) If a registration application is accepted within 5 days before
the last day for registration to vote in an election, the application
shall be transmitted to the appropriate State election official not
later than 5 days after the date of acceptance.

SEC. 8. REQUIREMENTS WITH RESPECT TO ADMINISTRATION OF
VOTER REGISTRATION.

(a) IN GENERAL.—In the administration of voter registration
for elections for Federal office, each State shall—
(1) ensure that any eligible applicant is registered to vote
in an election—

(A) in the case of registration with a motor vehicle
application under section 5, if the valid voter registration
form of the applicant is submitted to the appropriate State
motor vehicle authority not later than the lesser of 30
days, or the period provided by State law, before the date
of the election;

(B) in the case of registration by mail under section
6, if the valid voter registration form of the agplicant
is postmarked not later than the lesser of 30 days, or
the period provided by State law, before the date of the
election;
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(C) in the case of registration at a voter registration
agency, if the valid voter registration form of the applicant
is accepted at the voter registration agency not later than
the lesser of 30 days, or the period provided by State
law, before the date of the election; and

(D) in any other case, if the valid voter registration
form of the applicant is received by the appropriate State
election official not later than the lesser of 30 days, or
the period provided by State law, before the date of the
election;

(2) require the appropriate State election official to send
notice to each applicant of the disposition of the application;

(3) provide that the name of a registrant may not be
removed from the official list of eligible voters except—

(A) at the request of the registrant;

(B) as provided by State law, by reason of criminal
conviction or mental incapacity; or

(C) as provided under paragraph (4);

(4) conduct a general program that makes a reasonable
effort to remove the names of ineligible voters from the official
lists of eligible voters by reason of—

(A) the death of the registrant; or

(B) a change in the residence of the registrant, in
accordance with subsections (b), (¢), and (d);

(5) inform applicants under sections 5, 6, and 7 of—

(A) voter eligibility requirements; and :

(B) penalties provided by law for submission of a false
voter registration application; and
(6) ensure that the identity of the voter registration agency

through which any particular voter is registered is not disclosed

to the public.

(b) CONFIRMATION OF VOTER REGISTRATION.—Any State pro-
am or activity to protect the integrity of the electoral process
y ensuring the maintenance of an accurate and current voter

registration roll for elections for Federal office—

(1) shall be uniform, nondiscriminatory, and in compliance
Witih the Voting Rights Act of 1965 (42 U.S.C. 1973 et seq.);
an

(2) shall not result in the removal of the name of any
person from the official list of voters registered to vote in
an election for Federal office by reason of the person’s failure
to vote.

(c) VOTER REMOVAL PROGRAMS.—(1) A State may meet the
re}cllim'}:'ement of subsection (aX4) by establishing a program under
which—

(A) change-of-address information supplied by the Postal
Service through its licensees is used to 1identify registrants
whose addresses may have changed; and

(B) if it appears from information provided by the Postal
Service that— .

(i) a registrant has moved to a different residence
address in the same registrar’s jurisdiction in which the
registrant is currently registered, the registrar changes
the registration records to show the new address and sends
the registrant a notice of the change by forwardable mail
and a postage prepaid pre-addressed return form by which
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the registrant may verify or correct the address informa-
tion; or

(ii) the registrant has moved to a different residence
address not in the same registrar’s jurisdiction, the reg-
istrar uses the notice procedure described in subsection

(dX2) to confirm the change of address.

(2XA) A State shall complete, not later than 90 days prior
to the date of a primary or general election for Federal office,
any program the purpose of which is to aystematically remove
the names of ineligible voters from the official lists of eligible
voters.

(B) Subparagraph (A) shall not be construed to preclude—

(i) the removal of names from official lists of voters on
a basis described in paragraph (3) (A) or (B) or (4XA) of sub-
section (a); or

(ii) correction of registration records %Jgsuant to this Act.
(d) REMovAL OF NAMES FROM VOTING RoLLS.—(1) A State

shall not remove the name of a registrant from the official list
of eligible voters in elections for Federal office on the ground that
the registrant has changed residence unless the registrant—

(A) confirms in writing that the registrant has changed
residence to a place outside the registrar’s jurisdiction in which
the registrant 1s registered; or

(BXi) has failed to respond to a notice described in para-
graph (2); and

(ii) has not voted or appeared to vote (and, if necessary,
correct the registrar’s record of the registrant’s address) in
an election during the ﬂ;;eriod beginning on the date of the
notice and ending on the day r the date of the second
general election for Federal office that occurs after the date
of the notice.

(2) A notice is described in this paragraph if it is a ]postage
prepaid and pre-addressed return card, sent by forwardable mail,
on which the registrant may state his or her current address,
together with a notice to the following effect:

(A) If the registrant did not change his or her residence,
or changed residence but remained in the registrar’s jurisdic-
tion, the registrant should return the card not later than the
time provided for mail registration under subsection (a)}(1)(B).
If the card is not returned, affirmation or confirmation of the
registrant’s address may be required before the registrant is
permitted to vote in a Federal election during the Eeriod begin-
ning on the date of the notice and ending on the day after
the date of the second general election for Federal office that
occurs after the date of the notice, and if the registrant does
not vote in an election during that period the registrant’s name
will be removed from the list of eligible voters.

(B) If the registrant has changed residence to a place
outside the registrar’s jurisdiction in which the registrant is
registered, information concerning how the registrant can con-
tinue to be eligible to vote. .

(3) A voting re%istrar shall correct an official list of eligible
voters in elections for Federal office in accordance with change
of residence information obtained in conformance with this su
section.

(e) PROCEDURE FOR VOTING FOLLOWING FAILURE To RETURN
CARD.—(1) A registrant who has moved from an address in the
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area covered by a polling place to an address in the same area
shall, notwithstanding failure to notif?/ the registrar of the change
of address prior to the date of an election, permitted to vote
at that polling place upon oral or written affirmation by the reg-
istrant of the change of address before an election official at that
polling place.

(2XA) A registrant who has moved from an address in the
area covered by one polling place to an address in an area covered
by a second polling place within the same registrar’s jurisdiction
and the same congressional district and who has failed to notify
the registrar of the change of address prior to the date of an
election, at the option of the registrant—

(i) shall be permitted to correct the voting records and
vote at the registrant’s former polling place, upon oral or writ-
ten affirmation by the registrant of the new address before
an election official at that polling place; or

(iiXI) shall be permitted to correct the voting records and
vote at a central location within the same registrar’s jurisdiction
designated by the registrar where a list of eligible voters is
maintained, upon written affirmation by the registrant of the
new address on a standard form provided by the registrar
at the central location; or

(II) shall be permitted to correct the voting records for
purposes of voting in future elections at the appropriate polling
place for the current address and, if permitted by State law,
shall be permitted to vote in the present election, upon con-
firmation by the registrant of the new address by such means
as are required by law.

(B) If State law permits the registrant to vote in the current
election upon oral or written affirmation by the registrant of the
new address at a polling place described in_subparagraph (AXi)
or (A)iiXII), voting at the other locations described in subparagraph
(A) need not be provided as options.

(3) If the registration records indicate that a registrant has
moved from an address in the area covered by a polling place,
the registrant shall, upon oral or written affirmation by the reg-
istrant before an election official at that polling place that the
registrant continues to reside at the address previously made known
to the registrar, be permitted to vote at that polling place.

() CHANGE OF VOTING ADDRESS WITHIN A JURISDICTION.—
In the case of a change of address, for voting purposes, of a reg-
istrant to another address within the same registrar’s jurisdiction,
the registrar shall correct the voting registration list accordingly,
and the registrant’s name may not be removed from the official
list of eligible voters by reason of such a change of address except
as provided in subsection (d).

(g) CoNVICTION IN FEDERAL COURT.—(1; On the conviction of
a person of a felony in a district court of the United States, the
United States attorney shall give written notice of the conviction
to the chief State election official designated under section 10 of
the State of the person’s residence.

(2) A notice given pursuant to paragraph (1) shall include—

(A) the name of the offender;

(B) the offender’s age and residence address;

(C) the date of entry of the judgment;

(D) a description of the offenses of which the offender
was convicted; and
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(E) the sentence imposed by the court.

(3) On request of the chief State election official of a State
or other State official with responsibility for determining the effect
that a conviction may have on an offender's qualification to vote,
the United States attorney shall provide such additional information
as the United States attorney may have concerning the offender
and the offense of which the offender was convicted.

(4) If a conviction of which notice was given pursuant to para-
graph (1) is overturned, the United States attorney shall give the
official to whom the notice was given written notice of the vacation
of the judgment.

(5) The chief State election official shall notify the voter reg-
istration officials of the local jurisdiction in which an offender
resides of the information received under this subsection.

(h) REDUCED POSTAL RATES.—(1) Subchapter II of chapter 36
of title 39, United States Code, is amended by adding at the end
the following:

“$ 3629. Reduced rates for voter registration purposes

“The Postal Service shall make available to a State or local
voting registration official the rate for any class of mail that is
available to a qualified nonprofit organization under section 3626
for the purpose of making a mailing that the official certifies is
teqt;ired or authorized by the National Voter Registration Act of
1993.”.

(2) The first sentence of section 2401(c) of title 39, United
States Code, is amended by striking out “and 3626(a)<(h) and
(GHk) of this title,” and inserting in lieu thereof “3626(a)-(h),
3626(j)—(k), and 3629 of this title”.

(8) Section 3627 of title 39, United States Code, is amended
by striking out “or 3626 of this title,” and inserting in lieu thereof
“3626, or 3629 of this title”.

(4) The table of sections for chapter 36 of title 39, United
States Code, is amended by inserting after the item relating to
section 3628 the following new item:

“3629. Reduced rates for voter registration purposes.”.

(i) PuBLIC DISCLOSURE OF VOTER REGISTRATION ACTIVITIES.—
(1) Each State shall maintain for at least 2 years and shall make
available for gublic inspection and, where available, photocopying
at a reasonable cost, all records concerning the implementation
of programs and activities conducted for the purpose of ensuring
the accuracy and currency of official lists of eliiible voters, except
to the extent that such records relate to a declination to register
to vote or to the identity of a voter registration agency through
which any particular voter is registered.

(2) The records maintained pursuant to paragraph (1) shall
include lists of the names and addresses of all persons to whom
notices described in subsection (dX2) are sent, and information
concerning whether or not each such person has responded to
the notice as of the date that inspection of the records is made.

(i) DEFINITION.—For the purposes of this section, the term
“registrar’s jurisdiction™ means—

(1) an incorporated city, town, borough, or other form of
municipality;

(2) if voter registration is maintained by a county, parish,
or other unit of government that governs a larger geographic
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area than a municipality, the geographic area governed by
that unit of government; or

(3) if voter registration is maintained on a consolidated
basis for more than one municipality or other unit of govern-
ment by an office that performs all of the functions of a voting
registrar, the geographic area of the consolidated municipalities
or other geographic units.

SEC. 9. FEDERAL COORDINATION AND REGULATIONS. 42 USC 1973gg-7.

(a) IN GENERAL.—The Federal Election Commission—

(1) in consultation with the chief election officers of the
States, shall prescribe such regulations as are necessary to
carry out paragraphs (2) and (3);

(2) in consultation with the chief election officers of the
States, shall develop a mail voter registration application form
for elections for Federal office;

(3) not later than June 30 of each odd-numbered year, Reports.
shall submit to the Congress a report assessing the impact
of this Act on the administration of elections for Federal office
during the preceding 2-year period and including recommenda-
tions for improvements in Federal and State procedures, forms,
and other matters affected by this Act; and :

(4) shall provide information to the States with respect
to the responsibilities of the States under this Act.

(b) CONTENTS OF MAIL VOTER REGISTRATION FORM.—The mail
voter registration form developed under subsection (aX2)—

(1) may require only such identifying information (including
the signature of the applicant) and other information (including
data relating to previous registration by the applicant), as
is necessary to enable the appropriate gtate election official
to assess the eligibility of the applicant and to administer
voter registration and other parts of the election process;

(2) shall include a statement that—

(A) specifies each eligibility requirement (including citi-
zenship);

(B) contains an attestation that the applicant meets
each such requirement; and

(C) requires the signature of the applicant, under pen-
alty of perjury;

(3) may not include any requirement for notarization or
other formal authentication; and

(4) shall include, in print that is identical to that used
in the attestation portion of the application—

® (i) the information required in section 8(aX5) (A) and

(ii) a statement that, if an applicant declines to register
to vote, the fact that the applicant has declined to register
will remain confidential and will be used only for voter
registration purposes; and

(iii) a statement that if an applicant does register
to vote, the office at which the applicant submits a voter
registration application will remain confidential and will
be used only for voter registration purposes.

SEC. 10. DESIGNATION OF CHIEF STATE ELECTION OFFICIAL. 42 USC 1973gg-8.

Each State shall designate a State officer or emplcg'ee as the
chief State election official to be responsible for coordination of
State responsibilities under this Act.
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SEC. 11. CIVIL ENFORCEMENT AND PRIVATE RIGHT OF ACTION.

(a) ATTORNEY GENERAL.—The Attorney General may bring a
civil action in an appropriate district court for such declaratory
or injunctive relief as is necessary to carry out this Act.

(b) PRIVATE RIGHT OF ACTION.—(1) A person who is aggrieved
by a violation of this Act may provide written notice of the violation
to the chief election official o tﬂe State involved.

(2) If the violation is not corrected within 90 days after receipt
of a notice under paragraph (1), or within 20 days after receipt
of the notice if the violation occurred within 120 days before the
date of an election for Federal office, the aggrieved person may
bring a civil action in an appropriate district court for declaratory
or injunctive relief with respect to the violation.

(3) If the violation occurred within 30 days before the date
of an election for Federal office, the aggrieved person need not
provide notice to the chief election official of the State under para-
graph (1) before bringing a civil action under paragraph (2).

(c) ATTORNEY'S FEES.—In a civil action under this section,
the court may allow the prevailing party (other than the United
States) reasonable attorney fees, including litigation expenses, and
costs.

(d) RELATION TO OTHER LAwWS.—(1) The rights and remedies
established by this section are in addition to all other rights and
remedies grovided by law, and neither the rights and remedies
established by this section nor any other provision of this Act
shall supersede, restrict, or limit the application of the Voting
Rights Act of 1965 (42 U.S.C. 1973 et seq.).

(2) Nothing in this Act authorizes or requires conduct that
is prohibited by the Voting Rights Act of 1965 (42 U.S.C. 1973
et seq.).

SEC. 12. CRIMINAL PENALTIES.

A person, including an election official, who in any election
for Federal office—

(1) knowingly and willfully intimidates, threatens, or
coerces, or attempts to intimidate, threaten, or coerce, any
person for—

(A) registering to vote, or voting, or attempting to
register or vote;

(B) urging or aiding any person to register to vote,
to vote, or to attempt to register or vote; or

(C) exercising any right under this Act; or
(2) knowingly and willfully deprives, defrauds, or attempts

to deprive or defraud the residents of a State of a fair and
impartially conducted election process, by—

(A) the procurement or submission of voter registration
applications that are known by the person to be materially
false, fictitious, or fraudulent under the laws of the State
in which the election is held; or

(B) the procurement, casting, or tabulation of ballots
that are known by the person to be materially false, ficti-
tious, or fraudulent under the laws of the State in which
the election is held,

shall be fined in accordance with title 18, United States Code
(which fines shall be paid into the general fund of the Treasury,
miscellaneous receipts (pursuant to section 3302 of title 31, United
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States Code), notwithstanding any other law), or imprisoned not
more than 5 years, or both.

SEC. 13. EFFECTIVE DATE.

This Act shall take effect—

(1) with respect to a State that on the date of enactment
of this Act has a provision in the constitution of the State
that would preclude compliance with this Act unless the State
maintained separate Federal and State official lists of eligible
voters, on the later of—

(A) January 1, 1996; or

(B) the date that is 120 days after the date by which,
under the constitution of the State as in effect on the
date of enactment of this Act, it would be legally possible
to adopt and place into effect any amendments to the
constitution of the State that are necessary to permit such
compliance with this Act without requiring a special elec-
tion; and

2) with respect to any State not described in paragraph
(1), on January 1, 1995.

Approved May 20, 1993.

LEGISLATIVE HISTORY—H.R. 2 (S. 460):

HOUSE REPORTS: Nos. 103-9 (Comm. on House Administration) and 103-66
(Comm. of Conference).
SENATE REPORTS: No. 103-6 accompanying S. 460 (Comm on Rules and
Administration).
CONGRESSIONAL RECORD, Vol. 139 (1993):
Feb. 4, considered and

May 5, House agreed to conference report.
May 6-8, Senate considered and m conference re,
WEEKLY COMPILATION OF PRESID DOCUM

rt.
, Vol. 29 (1993):
May 20, Presidential remarks.
O

House.
Mar. 10 11, 15-17, S. 4 conmdered in Senate; H.R. 2, amended, passed in lieu.

107 STAT. 89

42 USC 1973gg
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SUBCOMMITTEE ACTION

The Subcommittee on Elections held a hearing on H.R. 2 on Jan-
uary 26. Testimony on the bill was heard from the Honorable
Ralph Munro, Washington Secretary of State; David D. Orr, Clerk,
Cook County, Illinios; Becky Cain, President, League of Women
Voters of the United State; Edward A. Hailes, Counsel, NAACP;
James C. Dickson, Disabled AND Able to Vote; Tony Bernhard,
Clerk-Recorder, Yolo County, California; Jackie Winchester, Super-
visor of Elections, West Palm Beach, Florida; Ronald A. Rasmus,
Clerk and Recorder, Ford County, Illinois; Richard Leibovitz, Clerk,
Rock Island County, Illinois; and Emmett H. Fremaux, Jr., Execu-
tive Director, Board of Elections and Ethics, Washington, D.C.

The Subcommittee held a markup on H.R. 2 on January 26, 1993
and, by voice vote, ordered it reported favorably to the full Com-
mittee on House Administration without amendment.

COMMITTEE ACTION

On January 27, 1993, a quorum being present, the Committee on
House Administration held an open markup on H.R. 2. During the
markup, Representative Swift offered an amendment to an amend-
ment by Representative Thomas, to strike the word “substantial-
ly”. After a discussion of the amendment, the Committee agreed to
the amendment by Mr. Swift by voice vote.

No other amendments (other than one technical amendment)
were agreed to. After further discussion, the Committee ordered
H.R. 2, as amended, favorably reported to the House by a roll call
vote of 9 “ayes” and 3 ‘“nays”.

FINDINGS

Restrictive registration laws and administrative procedures were
introduced in the United States in the late nineteenth and early
twentieth centuries to keep certain groups of citizens from voting;
in the North, the wave of immigrants pouring into the industrial
cities; in the South, blacks and the rural poor. The poll tax, liter-
acy tests, residency requirements, selective purges, elaborate ad-
ministrative procedures and annual reregistration requirements
were some of the techniques developed to discourage participation.
These restrictions, along with a weakening of political party com-
petition, were so effective that between 1896 and 1924, the voter
turnout for Presidential elections dropped from 79 percent to 49
percent. In the South, the turnout went from 57 percent to 19 per-
cent, with the black vote dropping from 44 percent to essentially
zero percent.

The depression, the emergence of the New Deal and a revitaliza-
tion of the political parties stimulated political activity in the
period before World War II, and the national Presidential voter
turnout jumped to 62 percent in 1940, although in the South the
turnout was only 29 percent. While the more flagrant and discrimi-
natory impediments, such as the poll tax and literacy tests, were
gradually going out of existence in the North, they remained very
much in place in the South until the Civil Rights movement of the
1950’s. In 1940, only 4.5 percent of blacks were registered in the
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South. This figure slowly moved up to 12.5 percent in 1947, 20.7
percent in 1952, 29.1 percent in 1960 and 35.5 percent in 1965, just
before passage of the Voting Rights Act.

Enactment of the Voting Rights Act of 1965 eliminated the more
obvious impediments to registration, but left a complicated maze of
local laws and procedures, in some cases as restrictive as the out-
lawed practices, through which eligible citizens had to navigate in
order to exercise their right to vote. The unfinished business of reg-
istration reform is to reduce these obstacles to voting to the abso-
lute minimum while maintaining the integrity of the electoral
process.

While the steady decline in citizen participation in Federal elec-
tions over the past thirty years was reversed in 1992, apparently as
many as 44 percent of the eligible electorate failed to vote in last
year's Presidential election. There are many factors involved in the
lack of public participation, factors largely beyond the control of
Congress. However, the difficulties encountered by eligible citizens
in becoming registered to vote is an issue which can be directly ad-
dressed through the legislative process.

Public opinion polls, along with individual testimony received by
the Committee, indicate that failure to become registered is the pri-
mary reason given by eligible citizens for not voting. It is generally
accepted that over 80 percent of those citizens who are registered
vote in Presidential elections. However, according to figures provid-
ed by the Congressional Research Service, only slightly over 60 per-
cent of the eligible voters are registered. Thus, even a relatively
good turnout of registered voters, such as occurred in 1992, will
only produce an overall participation rate in the low 50’s percent-
ile. Expanding the rolls of the eligible citizens who are registered is
no guarantee that the total number of voters will increase, but it is
one positive action Congress can take to give the greatest number
of people an opportunity to participate. The Committee believes
that Congress should assist in reducing barriers, particularly gov-
ernment-imposed barriers, to applying for registration wherever
possible.

The Committee found that:

(1) the right of citizens of the United States to vote in Feder-
al elections is a fundamental Constitutional right;

(2) it is the responsibility of each citizen to exercise the right
to vote, and it is the duty of the Federal, state and local gov-
ernments to promote the exercise of that right;

(3) discriminatory and unfair registration laws and proce-
dures can have a direct and damaging effect on voter participa-
tion in elections for Federal office, and disproportionately
harm voter participation by various groups, including the dis-
abled and racial minorities.

(4) Congress has a Constitutionally based authority to enact
national registration standards for elections for Federal office;

(8) while Congress may not be able to directly affect voter
turnout in Federal elections through the enactment of legisla-
tion, Congress does have the authority and responsibility to
make the registration process for Federal elections as accessi-
ble as possible while maintaining the integrity of the electoral
process;
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(6) low voter turnout in Federal elections poses potential se-
rious problems in our democratic society.

In the 101st Congress, in extensive hearings on very similar leg-
islation, the Committee heard a variety of witnesses testify that
registration procedures in the United States were not uniform,
were not nondiscriminatory and, in some cases, were interpreted in
such a manner as to deny eligible citizens their right to vote.

As a result of these hearings, the Committee, in the 101st Con-
gress, reported out favorably H.R. 2190, a bill subsequently passed
by the House of Representatives on February 6, 1990. No action
was taken on this legislation by the other body.

In developing legislative language for H.R. 2190, the Committee
considered a variety of proposals to make the registration process
more accessible. Since registration by mail was already in place in
approximately half the states, and there was substantial evidence
that this procedure not only increased registration but successfully
reached out to those groups most under-represented on the regis-
tration rolls, this method of registration was considered appropri-
ate for a national standard.

A number of states had already extended the availability of mail
registration forms to public agencies, so the Committee adopted
this procedure for a national standard, specifically mentioning cer-
tain public and private outlets where registration forms would be
available.

The most controversial method of registration considered by the
Committee in its deliberation on H.R. 2190 was registration on the
day of election. Advocates argued that the extensive cut-off period
between registration and election day (most states mandating be-
tween 25 and 30 days) was a major cause of low registration. They
contended that most people don’t become interested in elections
until the last weeks of a campaign, and then discover it is too late
to register. Maine, Minnesota and Wisconsin allow a form of “same
day” registration, and they rank among the top states in the per-
cent of eligible voters registered. Strong opposition to “same day”
registration was expressed by a number of state and local election
officials who argued that such a procedure would be very difficult
to administer and could result in fraud. With some 35 percent of
the eligible voters not registered, the potential for an overwhelm-
ing number of people to show up on election day was a matter of
deep concern. The Committee concluded that while the concept of
“same day’’ registration might be desirable it would not be feasible
to mandate such a procedure as a national standard until the
number of unregistered citizens had been substantially reduced
and procedures for verification and vote tabulation clarified.

The Committee felt that the broadest, most effective and cost-ef-
ficient method of registration would be the simultaneous applica-
tion procedure suggested by Washington State Secretary of State
Ralph Munro, i.e. a driver’s license application serving as an appli-
cation for registration. A version of this approach was already in
place in several states. Statistics from the Department of Transpor-
tation indicated that approximately 87 percent of the population
eighteen years and older had driver’s licenses. It was determined
that another three or four percent had, in lieu of a driver’s license,
an identification card issued by the state motor vehicle agency.
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Many of those applying for identification cards fell into the demo-
graphic categories of those least likely to be registered.

The Committee felt that many processing systems in place to
handle driver’s license application data lent themselves naturally
to processing a voter registration application.

By combining the driver’s license application approach with mail
and agency-based registration, the Committee felt that any eligible
citizen who wished to register would have ready access to an appli-
cation.

Ensuring that expanding the opportunities to register would in
no way weaken the validity of the registration rolls was a priority
for the Committee. The Committee felt strongly that no legislative
provision should be considered that did not at least maintain the
current level of fraud prevention. Consequently, the Committee
concluded that language on list verification procedures was appro-
priate, specifically prohibiting any registered voter from being re-
moved from the rolls for failure to vote. The Committee agreed on
language which mandated that any list cleaning procedure must be
uniform and nondiscriminatory and in compliance with the Voting
Rights Act of 1965. The Committee also urged adoption of the
United States Postal Services’ National Change of Address Pro-
gram as the most efficient and cost-effective method of keeping reg-
istration lists up-to-date.

In the 102nd Congress, the Senate passed and sent to the House
S. 250, a bill very similar to H.R. 2190. The House considered and
passed S. 250 on June 16, 1992. President Bush vetoed S. 250 on
July 2, 1992.

With the exception of the effective date and the short title, H.R.
2 is identical to S. 250. It contains all the basic registration proce-
dures of H.R. 2190 and includes a section on verification mandating
that States have a program to clean voter registration lists and re-
quiring that any list cleaning program be uniform, nondiscrimina-
tory and in compliance with the Voting Rights Act of 1965. The
Committee feels that H.R. 2 addresses all the issues and qualifica-
tié)rﬁ ﬁf ;{1513}) 2190 and fills the legislative initiatives which prompt-
ed HR. .

DESCRIPTION AND DiscussioN oF BiLL
SECTION 1. SHORT TITLE

This section provides that the legislation may be cited as the
““National Voter Registration Act of 1993”.

SECTION 2. FINDINGS AND PURPOSES

Section (a) sets forth the findings of the Congress that the right
to vote is a fundamental right of citizens; that it is the duty of Fed-
eral, state and local governments to promote the exercise of that
right; and that discriminatory and unfair registration laws and
procedures have a direct and damaging effect on voter participa-
tion in elections for Federal office and disproportionately harm
voter participation by various groups, including racial minorities.

Section (b) sets forth the purposes of this Act, which are to in-
crease the registration of voters, to make it possible for Federal,
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state and local governments to implement the Act in a manner
that enhances the participation of eligible citizens, to protect the
integrity of the electoral process and guarantee accurate and cur-
rent voter registration rolls.

SECTION 3. DEFINITIONS

Section 3 defines the term “motor vehicle driver’s license” to in-
clude any personal identification document issued by a State motor
vehicle authority, and applies the definitions of Section 301 of the
Federal Election Campaign Act of 1971 to election terms used in
this Act. “State” is defined to be a State of the United States or
the District of Columbia. A ‘“‘voter registration agency” is any
office designated under this Act’s agency-based registration provi-
sions to perform registration functions which include distributing
registration forms simultaneously with applications for services or
benefits, providing assistance to applicants similar to that provided
in the completion of the office’s own forms, and receipt and trans-
mittal of such forms to the appropriate voter registrar.

SECTION 4. NATIONAL PROCEDURES FOR VOTER REGISTRATION FOR
ELECTIONS FOR FEDERAL OFFICE

Section 4(a) requires that the States, in addition to any other
methods for voter registration provided for under State law, estab-
lish procedures to permit voter registration in elections for Federal
office: simultaneously with an application for a driver’s license; by
mail application; by application in person, either at an appropriate
registration office, or at a Federal, State or private sector location
(“agency registration”).

Section 4(b) provides that this Act is not applicable to a State
where either or both of the following apply: a State in which there
is no voter registration requirement for any voter in the State with
respect to a Federal election; or, a State in which all voters may
register to vote at the polling place at the time of voting in a Fed-
eral general election.

The language of this section is specific as it relates to the excep-
tions. It is the intent of the Committee that these exceptions are
narrowly drawn to assure that only those States in which any
voter may vote either without registration or by registering at the
polling place on election day would be exempt. A State would be
exempt from the requirements of the bill if it meets either or both
of these requirements. The Committee believes that states which
have implemented one or both of these exceptions have lessened
the impediments to registration which goes significantly beyond
the requirements of the bill. A State would not be exempt if it
merely granted local jurisdictions the option of providing for elec-
tion day registration or no registration if local jurisdictions also
had the option of requiring any other form of registration. The
Committee does not believe such an option results in a significant
reduction in registration barriers.
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SECTION 5. SIMULTANEOUS APPLICATION FOR VOTER REGISTRATION AND
APPLICATION FOR MOTOR VEHICLE DRIVER'S LICENSE

Subsections (a) and (b) require that each State motor vehicle
driver’s license application, including a renewal application, shall
also serve as an application for voter registration for Federal elec-
tions. In addition, such an application will also serve as updating
any previous voter registration by the applicant. An applicant for a
motor vehicle driver’s license may decline to register to vote and
such information may not be used for any purpose other than voter
registration.

Although the declination to register must be in writing, no par-
ticular format is required so long as a record of the deelination is
created and retained.

The Committee recognizes that in some jurisdictions the applica-
tion process is fully computerized. In such cases, any form signed
by an applicant during the process shall contain an attestation to
the questions on the application, including any declination ques-
tion.

It is the intent of the Committee that the application procedure
should require the affirmative act of an applicant but only after
the applicant has received a complete application that includes
both the drivers license and voter registration application forms.
States are afforded latitude in this section to develop an applica-
tion which will meet the needs of the particular jurisdiction. In
some instances, a State may determine that the application should
include a box in either form for a registrant to check if he or she
declines to register. In other instances, where the application for
the driver’s license and voting registration are combined into a
single form, the failure of an applicant to sign the voting registra-
tion application portion could serve as a declination to register, if
the drivers license portion contains a notice to the applicant that
the failure to complete and sign the voter registration application
portion of that form is a declination to register.

This requirement that there be a written declination to register
serves two purposes: first, to prevent unnecessary paperwork where
a person is already properly registered; and, two, to prevent the
registration of ineligible persons. It is not the intent of this bill to
generate needless paperwork for either the registry of motor vehi-
cles or the voter registrar. The Committee would expect the regis-
try of motor vehicles staff to instruct applicants who are already
properly registered Lo vote to decline to register. Such instructions
should also be included in any written materials provided to appli-
cants as well as in any instructions posted in motor vehicle agency
offices.

Some have noted that the requirements for obtaining a driver's
license are not the same as those for eligibility to vote, specifically,
age and citizenship. The Committee would expect that any driver’s
license applicant who does not meet the requirements for eligibility
to vote would decline to do so. It is important, therefore, that each
applicant be advised of the voting requirements and the need to de-
cline to register if he or she does not meet the requirements. The
bill provides that all registration requirements be set forth in the
application to register to vote so that they will be readily available
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for each applicant to review during the application process. The ap-
plicant should be advised that there is no obligation to specify the
particular reason for choosing to decline to register.

Since some of the reasons for declining to register to vote may
involve matters of personal privacy, such as ineligibility under
State law due to mental incompetence or a criminal conviction, an
individual who declines to register to vote shall not be questioned
as to the reasons for such action. If an individual reveals such in-
formation, it must be treated as confidential and may not be used
for any other purpose. As discussed later, the Act contains a gener-
al prohibition against a State or entity from revealing any informa-
tion relating to a declination to register or to the particular loca-
tion or agency where a person registered.

Subsection (c) requires that each State shall include a voter regis-
tration application form as part of an application for a State motor
vehicle driver’s license. The voter registration application form
may not require any information that duplicates information re-
quired in the driver's license portion of the form, other than a
second signature and the minimum amount of information neces-
sary to prevent duplicate voter registration and enable State elec-
tion officials to assess the eligibility of the applicant for voter regis-
tration and other parts of the election process, and must include a
means by which an applicant may decline to register to vote. The
voter registration application form must include a statement that
states each eligibility requirement, including citizenship, an attes-
tation that the applicant meets each such requirement, and the sig-
nature of the applicant under penalty of perjury. In addition,
where appropriate, such forms should include information request-
ing the applicant’s mail address if it differs from the applicant’s
residence. Each completed voter registration application form must
be made available to the appropriate State election official as pro-
vided by State law.

The terms “State election officials” and “appropriate State elec-
tion official” refer to whatever election official under State law has
the appropriate responsibility. In some cases, this may be a local
election official.

Although the application for voting registration is simultaneous
with an application for a driver’s license, it is not the intent of the
bill to supplant the traditional role of voting registrars over the
registration procedure. The bill makes it very clear that the motor
vehicle agency is responsible for forwarding voting registration ap-
plications to the appropriate State election official. It should be
made very clear to any applicant in a driver’s license bureau that
the application for voter registration is an application which must
be reviewed by the appropriate election officials. Only the election
officials designated and authorized under State law are charged
with the responsibility to enroll eligible voters on the list of voters.
This bill should not be interpreted in any way to supplant that au-
thority. The Committee is particularly interested in ensuring that
election officials continue to make determinations as to applicant’s
eligibility, such as citizenship, as are made under current law and
practice. Applications should be sent to the appropriate election of-
ficial for the applicant’s address in accordance with the regulations
and laws of each State.

9

Although the Committee would encourage States to adopt a
single form for a voter registration application and a motor vehicle
driver’s license application in order to expedite the process, to min-
imize the duplication of information, and to establish a truly simul-
taneous application process, it recognizes that administrative and
funding considerations may pose problems for some States. Thus,
Section 5(c) is so drafted to describe an application process that
permits the use of two forms, one for the motor vehicle driver’s li-
cense application and one for the voting registration application,
thereby avoiding any cost associated with revamping current proce-
dures or computer programs.

The committee believes that a single combined form will be both
more effective and more cost-efficient over the long term, and en-
courages responsible officials to use such a combined form.

However, where two forms are used, it is expected and intended
that such forms will be used simultaneously as part of a single, in-
tegrated application process. All applicants appearing at the motor
vehicle office must be given an application that includes both
forms. If such an appiicant does not wish to register to vote and so
indicates by declining in writing to do so, such an applicant need
not complete the voter registration portion of the application.

Subsection (d) provides that any change of address form submit-
ted in accordance with State law for purposes of a State motor ve-
hicle driver’s license shall serve as notification of a change of ad-
dress for voter registration unless the registrant states on the form
that the change of address is not for voter registration purposes.
The requirements of residency pertaining to driver’s licenses may
vary from those pertaining to voting; therefore, this provision will
permit a person to indicate that a change of address notification to
the motor vehicle agency is not intended to effect a change in the
address for voting purposes and should not be forwarded to the
voting registrar.

SECTION 6. MAIL REGISTRATION

Subsection (a) requires that all States accept and use the mail
voter registration form prescribed by the Federal Election Commis-
sion. In addition, States are permitted to develop and use their own
mail registration form, provided it meets the requirements of this
Act. Mail registration forms may also be used for voter registration
change of address.

The Federal Election Commission, in consultation with the chief
election officials of the States, is required pursuant to Section 9 to
promulgate a mail registration application form. That form shall
include a statement that specifies each eligibility requirement for
voting, contain an attestation that the applicant meets each such
requirement, including citizenship, and require the signature of the
applicant, under penalty of perjury. Where appropriate, the appli-
cation form should include information requesting the applicant’s
mail address if it differs from the applicant’s residence. The form
may not include any requirement for notarization or other formal
authentication, such as witnessing. If a State chooses to develop
and use its own form, that form must comply with the same crite-
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ria that applies to the Federal form promulgated by the Federal
Election Commission.

The requirements that States use a uniform mail registration ap-
plication form serves to augment the extensive outreach features of
the ‘“‘motor-voter” and agency-based registration procedures. Uni-
form mail forms will permit voter registration drives through a re-
gional or national mailing, or for more than one State at a central
location, such as a city where persons from a number of neighbor-
ing States work, shop or attend events. By permitting States to de-
velop and use their own forms as well, the bill provides flexibility
for the States. In those States that develop their own mail voter
registration applications, an applicant may use, and the State must
accept, either the national form developed by the FEC or the
State’s own form.

Subsection (b) requires the chief State election official to make
the mail registration forms available for distribution through gov-
ernmental and private entities, with a particular emphasis on
making such forms available to organized voter registration pro-
grams. Broad dissemination of mail application forms, when cou-
pled with the other procedures of this bill, should reach most per-
sons eligible to register to vote, and is, therefore, a key element of
the voter outreach feature of this bill. Such forms may also be dis-
seminated to agencies designated under the agency-based registra-
tion procedures for use by those agencies in their registration pro-
grams.

States that use mail registration application procedures general-
ly employ a number of means to prevent fraud, such as including
on the form a statement of voter qualification requirements or pen-
alties for fraud, or a follow-up mailing. The form to be developed
by the FEC is to include a statement setting forth the requirements
to vote (including age and citizenship) and an attestation to be
signed by the applicant under penalty of perjury. The Committee
intends for forms developed by States to contain the same state-
ment and attestation. The bill requires notice to each applicant of
the disposition of his or her application. This requirement could be
met by a follow-up mailing by any State that wishes to employ that
procedure as a means of protecting against possible fraud in the
mail registration process.

The Committee believes that these provisions are sufficient to
deter fraudulent registrations. Nevertheless, the bill includes an
additional provision relating to first time voters which has been
added to address the concerns that this process may be subject to
misuse. Subsection (c) provides that a State may require by law
that a person who registers to vote by mail and has not previously
voted in that jurisdiction, vote in person. This requirement would
not be applicable to any person who is entitled to vote by absentee
ballot under the Uniformed and Overseas Citizens Absentee Voting
Act, or who is provided the right to vote otherwise than in person
by the Voting Accessibility for the Elderly and Handicapped Act,
or who is entitled to vote otherwise than in person by any other
Federal law. States are permitted to employ any other fraud pro-
tection procedures which are not inconsistent with this bill.

11

SECTION 7. VOTER REGISTRATION AGENCIES

Subsection (a) requires that each State establish an agency-based
registration program by designating various public and private
agencies or offices for the registration of voters for Federal elec-
tions. The Act requires that certain agencies must be included in
such a program. Thus, each State must designate all public offices
in the State of those agencies that provide public assistance, unem-
ployment compensation, or related services and all agencies and of-
fices in the State that provide State-funded programs primarily en-
gaged in providing services to persons with disabilities. In addition
the State must designate additional Federal, State or local govern-
mental agencies as well as private sector offices as registration
agencies, but each State is given discretion as which agencies and
what offices of those agencies to include. The Act provides that
such discretionary agency programs may include public libraries,
public schools, offices of city and county clerks (including marriage
license bureaus), fishing and hunting license bureaus, government
revenue offices, and any agency or office that provides services to
persons with disabilities that is not included in the mandatory
agency-based voter registration program. Federal, State and pri-
vate sector offices could also be included in this program.

A voter registration agency that provides service or assistance in
addition to conducting voter registration shall distribute simulta-
neously with each application for service or assistance, and with
each recertification, renewal, or change of address, a mail voter
registration application form promulgated by the Federal Election
Commission as provided for in the Act or its own form, if the
agency has devised its own form in compliance with the require-
ments of this Act. The offices should to the greatest extent practi-
cable, incorporate in application forms and other forms used for
purposes other than voter registration, a means by which an appli-
cant may decline in writing to register to vote. If an applicant does
not dechne to register, the office is to provide the same type and
degree of assistance in completing the registration application as it
usually provides its applicants with regard to the completion of the
office’s own forms. Costs for registration application assistance for
these offices should be considered matchable under the current
Federal match rate for these programs.

A person who provides these voter registration services at an
agency voter registration office shall not influence an applicant’s
political preference or party registration, display any political pref-
erence or party affiliation, or make any statement to an applicant
the purpose or effect of which is to discourage the applicant from

istering to vote.
ile concerns have been raised that applicants will feel pres-
sured to affiliate with a particular political party, the Committee
believes that these provisions, coupled with the new criminal provi-
sions, will alleviate such pressure. In addition, the Committee
found no evidence of such pressure in the States which have imple-
mented an agency registration application program.

The mandatory portion of the agency-based registration applica-
tion program, which includes offices providing public assistance,
unemployment compensation or related services and services pri-
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marily to persons with disabilities, is intended to supplement the
motor-voter provisions of the bill by reaching out to those citizens
who are likely not to benefit from the State motor-voter registra-
tion application provisions. These agencies are included in the
mandatory agency registration program because they are consid-
ered most likely to serve persons of voting age who may not have
driver licenses and therefore are not served by the motor-voter pro-
visions. The Committee strongly believes that the mandatory por-
tion provides a necessary balance to the motor-voter portion, with-
out unduly burdening State resources. )

The second portion of a State’s agency-based registration pro-
gram includes other agencies and offices which the State may des-
ignate to extend its outreach to as many citizens of voting age as
possible. While the States are required to have a discretionary
agency registration program in addition to the mandatory one, the
State is given latitude to determine which agencies, as well as
which of their offices, should be included.

Each agency voter registration office is required to provide the
following services: simultaneous distribution of mail voter registra-
tion application forms (or the agency’s own form), assistance to ap-
plicants in completing voter registration application forms, and ac-
ceptance of completed voter registration application forms for
transmittal to the appropriate State election official. The term “ap-
propriate State election official” shall be interpreted in accordance
with State law or practice and is intended to mean that official
who is authorized under State law to register voters in the jurisdic-
tion where the registrant resides. ) )

The original bill included in the mandatory agency registration
program offices that provide vocational rehabilitation services in
an attempt to assure that persons with disabilities would be
reached by some part of the State’s registration programs. Repre-
sentatives of programs that serve persons with disabilities made it
clear that vocational rehabilitation offices would not have exten-
sive contact with such persons and that a broader designation of
offices would be necessary if a State’s agency program was to in-
clude a sufficient number of persons with disabilities. The Act now
includes a definition that is intended to have more extensive out-
reach to persons with disabilities. While it would include vocation-
al rehabilitation offices, it would also extend to many other agen-
cies that have contact on a with persons with disabilities, such as,
but not limited to those agencies which provide transportation, job
training, education counseling, rehabilitation or independent living
services. .

The Committee also recognizes that many persons with disabil-
ities are less likely to visit offices in order to obtain services or ben-
efits. As a result, the bill requires that if a voter registration
agency designated by the State provides services to a person with a
disability at the person’s home, the agency shall provide the voter
registration services at the person’s home, as well. The Committee
notes that the provisions referring to persons with disabilities are
not intended to reach any persons otherwise ineligible to register,
such as by reason of judicially determined mental incapacity.

Since the requirements for services or assistance at agency of-
fices may differ significantly from those voting registration pur-
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poses, the Committee would expect that any applicant for services
or assistance from such an agency who does not meet the require-
ments for eligibility to register to vote would decline to do so. It is
important, therefore, that each applicant be advised of the voting
requirements and the need to decline to register if he or she does
not meet the requirements. The bill provides that all registration
requirements should be set forth in the application to register to
vote so that they will be readily available for each applicant to
review during the application process. These requirements must in-
clude a statement of citizenship, an attestation that the applicant
meets each such requirement, and the signature of the applicant
under penalty of perjury. The applicant should be advised there is
no obligation to specify the particular reasons for choosing to de-
cline to register.

Since some of the reasons for declining to register to vote may
involve matters of personal privacy, such as ineligibility under
State law due to mental incompetence or a criminal conviction, an
individual who declines to register to vote shall not be questioned
as to the reasons for such action. If an individual reveals such in-
formation, it must be treated as confidential and may not be used
for any purpose other than voter registration. As discussed later,
the Act contains a general prohibition against a State or other
entity, including an agency designated under this provision, from
revealing any information relating to a declination to register or to
the identification of the agency where a person registered.

Subsection (b) requires all entities of the Federal government to
cooperate as much as possible with the States in carrying out this
program by participating as designated voter registration agencies.
This participation requirement is subject to the Federal agency
agreeing to participate pursuant to subsection (a). No specific Fed-
eral agencies are designated in this bill to participate, it being left
to the States to negotiate such arrangements with the appropriate
Federal agencies. It is the Committee’s intention that any agency
or organization providing assistance under the terms of this Act
would negotiate a mutually satisfactory arrangement, which could
include, where appropriate or required, reimbursement for services
provided.

Subsection (c) requires that a completed registration application
shall be transmitted to the appropriate State election official no
later than 10 days after the date of acceptance. If a registration ap-
plication is accepted within 5 days before the last day for registra-
tion to vote in an election, the application must be transmitted to
the appropriate State election official no later than 5 days after the
date of acceptance. An applicant may, if he or she chooses, mail the
voter registration application directly to the appropriate State elec-
tion official rather than returning it to the agency for transmittal.
The agency providing voter registration services is prohibited from
requiring a registrant to mail the form, and must accept it and for-
ward it to the appropriate registration official if turned in by the
applicant. The agency must provide regular, visible means for col-
lecting registration application forms.
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SECTION 8. REQUIREMENTS WITH RESPECT TO ADMINISTRATION OF
VOTER REGISTRATION

Subsection (a) provides that any person registered to vote not
later than 30 days, or a lesser period as provided by State law,
before a Federal election shall be permitted to vote. For these pur-
poses, registration is complete upon submitting the form to the
voting registrar, motor vehicle office, designated agency or office,
or on date of postmark, if mailed. While the Act is clear with
regard to the motor-voter and agency-based registration deadline
requirement, the mail situation may be in need of some clarifica-
tion. The reference, “or a lesser period as provided by State law”
means, with regard to mailed registration application, that the
shorter State period would apply only if it is referenced to “date of
postmark”. If the shorter period provided by State law refers to the
date of receipt in the registrar’s office, the thirty day period provid-
ed for here would apply. It is not intended here to penalize a regis-
tration applicant; thus, if the application is postmarked after thirty
days, but is received before the deadline specified by State law, it
should be accepted. Also, one postmarked before thirty days but re-
ceived after the deadline under State law, should also be accepted
as timely.

Each State election official is required to give notice to each ap-
plicant regarding the disposition of his or her voter registration ap-
plication. The means of notifying each applicant is not specified, so
that each State may continue to use whatever means is required or
permitted by State law or regulation. States may adopt whichever
procedure they deem best suited to provide notice to the applicant
and to provide the registrar with verification of the accuracy of the
information provided by the applicant. The Committee recognizes
that such notices are sent by most States as a means of detecting
the possibility of fraud in voting registration and intends to give
each State discretion to adopt a means of notification best suited to
accomplish that purpose as well as providing a means for notifying
an applicant, who has not had direct contact with the voter regis-
trar’s office, of the appropriate voting place for his or her resi-
dence. The Committee believes that accurate and current voter reg-
istration lists are essential to the integrity of the election process
and for the protection of the individual.

This section also provides that the name of a registered voter
may not be removed from the official list of eligible voters except:
at the request of the registrant; as provided by State law, by reason
of criminal conviction or mental incapacity; or, in accordance with
the requirements of the Act, by reason of the death or a change in
the residence of the registrant. Recognizing the essential need to
maintain the integrity of the voter registration lists, the bill re-
quires that States conduct a general program that makes a reason-
able effort to remove the names of ineligible voters from the offi-
gial lists of eligible voters by reason of death or by a change of resi-

ence.

A “request” by a registrant would include actions that result in
the registrant being registered at a new address, such as register-
ing in another jurisdiction or providing a change-of-address notice
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through the driver’s license process that updates the voter registra-
tion.

States are required to inform applicants of voter eligibility re-
quirements, the penalties provided by law for the submission of a
false voter registration application, and ensure that the identity of
the voter registration agency through which any particular voter is
registered is not publicly disclosed.

Subsection (b) sets forth the standards for the confirmation of
voter registration. Any State program or activity to protect the in-
tegrity of the electoral process by ensuring the maintenance of an
accurate and current registration roll for Federal elections shall be
(1) uniform, nondiscriminatory, and in compliance with the Voting
Rights Act of 1965; and (2) shall not result in the removal of the
name of any person from the official list because of a failure to
vote.

The purpose of this requirement is to prohibit selective or dis-
criminatory purge programs. This requirement may not be avoided
by a registrar conducting a purge program or activity based on lists
provided by other parties where such lists were compiled as the
result of a selective, non-uniform, or discriminatory program or ac-
tivity. The term ‘“nondiscriminatory” is intended to mean that the
p;o%%dsure complies with the requirements of the Voting Rights Act
of 1965.

The term “uniform” is intended to mean that any purge program
or activity must be applied to an entire jurisdiction.

It is the intent of this section to impose the uniform, nondiscrim-
inatory and conforming with the Voting Rights Act standards on
any activity that is used to start, or has the effect of starting, a
purge of the voter rolls, without regard to how it is described or to
whether it also may have some other purpose. For example, the
mailing of sample ballots is clearly a program that has another
purpose but might provide the basis for a purge of voter rolls. If it
is to be used for that purpose and the registrar uses it to serve as
his or her reason to send notices under subsection (d), that sample
ballot mailing program must meet the standards of this section.

The Committee is mindful of the need to keep accurate and cur-
rent voter rolls. The Committee is concerned that such programs
can be abused and may result in the elimination of names of voters
from the rolls solely due to their failure to respond to a mailing.
Abuses may be found in the design of a program as well as in its
implementation. In order to provide some guidance to the States,
subsection (c¢) provides that a State may meet the requirements of
conducting a general program that makes a reasonable effort to
keep voting lists clean by establishing a program which uses the
National Change of Address (“NCOA”) program of the U.S. Postal
Service. Use of the NCOA program by a State or any of its registra-
tion jurisdictions could be deemed to be in compliance with the re-
quirements that the program be uniform, nondiscriminatory and in
compliance with the Voting Rights Act of 1965.

By using the NCOA, a State may use change of address informa-
tion to identify registrants whose addresses may have changed. If it
appears from the information provided that a registrant has moved
to a different address within the jurisdiction of the same voting
registrar, the registrar is required to make the address change
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automatically and send the registrant a notice by forwardable mail
and a postage prepaid pre-addressed return form by which the reg-
istrant may verify or correct the address information. If the regis-
trant appears to have moved to an address outside of the jurisdic-
tion of the registrar, the registrar may not remove the name of the
voter until the registrar has sent a notice to the registrant as pro-
vided in subsection (d).

The section requires that a State complete any program the pur-
pose of which is to systematically remove the names of ineligible
voters from the official lists of eligible voters at least 90 days
before a primary or general election for Federal office. This re-
quirement applies to the State outreach activity such as a mailing
or a door to door canvas and requires that such activity be complet-
ed by the 90-day deadline. This section does not prohibit a State
during that 90-day pre-clection day period from removing names
from the official list of eligible voters on the basis of the request of
the registrant, as provided by State law for criminal conviction or
mental incapacity, death, or any other correction of registration
records pursuant to the Act.

Subsection (d) prohibits a State from removing the name of a reg-
istered voter by reason of a change in residence, unless the regis-
tered voter confirms in writing that he or she has changed resi-
dence outside the jurisdiction in which registered; or has failed to
respond to a notice sent by the State and has not voted or appeared
to vote within two general elections for Federal office since the
date of the notice.

If a State determines that a registrant may have changed resi-
dence, the State may send by forwardable mail a postage prepaid
return card on which the registrant may state his or her current
address, together with a notice which states that: if the registrant
has not changed residence or has changed residence within the
same jurisdiction, the registrant should return the card before the
time for closing registrations for the next Federal election, i.e. 30
days before an election, or such lesser period as may be provided by
State law. If the card is not returned, affirmation or confirmation
of the registrant’s address may be required before the registrant
would be permitted to vote in a Federal election during the period
beginning on the date of the notice and ending on the day after the
second general Federal election that occurs after the date of the
notice. If the registrant has not appeared to vote in an election
during that period, the registrant’s name will be removed from the
list. If the registrant has moved to a residence outside the jurisdic-
tion, the notice on the mailing must include information concern-
ing how the registrant may continue to be eligible to vote.

Within the official list of eligible voters, notations (such as an as-
terisk or “I” for inactive status) may be made of those eligible
voters who have failed to respond to a notice under Section 8(dX2).
The requirement that names with notations be maintained on the
official list of eligible voters permits the State to decline to use
these names in performing the type of routine, administrative re-
sponsibilities that do not impair the right of such voters to vote as
set forth in the Act, and as protected by the Voting Rights Act. For
example, those who have failed to respond to a Section 8(dX2)
notice need not be included for administrative purposes in deter-
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mining the number of signatures that may be required under State
law for ballot access, the number of precincts that may be needed
to service voters, or the number of ballots or voting machines that
may be required in the administration of the voting process.

The term “registrar’s jurisdiction”, as used in connection with
the NCOA program and with regard to the “affirmation” or “con-
firmation” requirements, is a term of art for the purpose of this
Act and is not intended to dictate to the States their actual admin-
istrative structure for the purpose of registering voters. The Com-
mittee intends that a “registrar’s jurisdiction” for the purposes of
the Act be no smaller than a county, parish, city or town. This con-
forms to current practice. A State would be free, for example, to
divide a very large county or city into 2 or more administrative
units for registering voters as long as the county continued to be
treated as the “registrar’s jurisdiction” for those purposes of the
Act hereinafter specified. First, that provision pertaining to a
person who returns the postcard described in section 8(d) indicating
that the registrant has moved to another residence within the ju-
risdiction of the same voter registrar must have his or her registra-
tion corrected to reflect the new address. Second, the provision that
requires that a person who has not sent in the card is entitled to
vote after affirming or confirming that his or her new residence is
within the same congressional district and the same registrar’s ju-
risdiction as that of his or her former residence. And third, the pro-
vision that use of the national change of address program could be
considered to be in compliance with the requirements of the Act
that pertain to list maintenance programs could protect the State
if used Statewide or a registrar if used within the registrar’s juris-
diction. As long as these protections are maintained a State would
be free to alter its administrative structure and jurisdiction for the
purpose of registering voters for Federal elections.

Subsection (e) establishes the procedures for voting in a Federal
election where the registrant fails to return the card in accordance
with the procedures outlined in subsection (d). If a registrant has
moved from one residence to another within the jurisdiction of the
same polling place, the person shall be permitted to vote at that
polling place upon oral or written affirmation of the registrant’s
change of address, before an election official at the polling place. If
a registrant has moved from a residence in one polling place to a
residence in another polling place within the jurisdiction of the
same voting registrar, the registrant shall be permitted to vote, in
one of the following ways, at the option of the voter: (1) at the reg-
istrant’s former polling place upon written or oral affirmation of
the new address; or (2) at a central location, upon written affirma-
tion of the new address; or (3), shall be permitted to correct the
voting records at the appropriate polling place for the current ad-
dress, and, if permitted by State law, shall be permitted to vote
upon confirmation of the registrant’s new address by such means
as required by law. However, if a State permits the registrant to
vote at the new polling place by oral or written affirmation of the
current address, it need not provide the alternatives of the former
polling place or a central location.

If the registration records incorrectly indicate that a registrant
has changed his or her residence, the registrant shall be permitted

VHAN 8y} Bujuawajdw o} sping 934

v6/i/L



or-4d

18

to vote upon oral or written affirmation that the registrant contin-
ues to reside at the same address.

This section of the bill attempts to incorporate an underlying
purpose of the Act; that once registered, a voter should remain on
the list of voters so long as the individual remains eligible to vote
in that jurisdiction. This section ensures that if a registered voter
moves within the jurisdiction of the same registrar, he or she
should be permitted to vote. However, while this section sets out
where an individual may vote, it is silent as to how that individual
may be permitted to vote. Under certain circumstances it would be
appropriate, and in compliance with the requirements of this Act,
to require that such a person vote by some form of provisional
ballot. It is not the intent of this provision to pre-empt any State
requirement that a person whose eligibility to vote is challenged
may be required to vote by a special ballot that is subject to post
election rejection, where the challenge is sustained.

Subsection (f) provides that in the case of change of residence
within the jurisdiction, the registrar shall correct the voting regis-
tration list accordingly, and the registrant’s name may not be re-
moved from the official list of eligible voters, nor may a registrant
be required to re-register as a result of such a change of residence.
The obligation of the registrar to change the rolls to reflect the
new residence is triggered by notice to the registrar of such change,
not the date of such change. The intent of this requirement is that
it is the responsibility of a registrar, upon notification of a change
of residence by a voter to another residence within the registrar’s
jurisdiction, to make the necessary correction of the records. A reg-
istrar may not impose requirements, such as re-registration, upon
such a voter. Although such notice of change of address might be
made by the voter through the use of the motor-voter or agency-
based registration process, the registrar’s responsibility to make
the correction is not dependent on the voter giving such notice;
such notice may come through the Postal Service change of address
program or other means conducted in conformance with the re-
quirements of the Act, subject to verification by the voter.

Some State election officials expressed concern to the Committee
that they had experienced difficulty in obtaining information re-
garding convictions for Federal offenses from the Federal courts
which is needed to remove the names of persons convicted of cer-
tain offenses from the voter rolls under State law. Subsection (g)
requires a United States Attorney to inform the appropriate State
election official of the felony conviction of any person. Such notice
must give the name, age, and address of the offender; the entry
date of judgment; a description of the offenses on which the person
was convicted; and the sentence imposed. Additional information
may be provided at the request of the election official if necessary
to determine whether a conviction affects the person’s eligibility to
vote. If such a conviction is overturned, the United States Attorney
shall give notice to the appropriate election official.

Subsection (h) provides lower postal rates to a State or local
voting registration official for any mailing which is certified to be
required or authorized by the Act. This lower postal rate is the rate
for any class of mail wKich is made available to a qualified non-
profit organization.
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Subsection (i) provides that each State shall maintain for two
years all records concerning the implementation of programs and
activities conducted for the purpose of ensuring the accuracy and
currency of addresses on the official list of eligible voters. The
records must be made available for public inspection and, where
available, photocopying at reasonable costs. The records shall in-
clude lists of names and addresses of all persons to whom notices
were sent and information concerning whether or not each person
has responded to the notice as of the date of inspection.

Provisions of this Act pertaining to voter registration programs
require that information regarding a person’s declination to regis-
ter not be used for any purpose other than registration. There was
also concern that information not be made public as to what voters
registered at a particular agency, such as a welfare or unemploy-
ment office. Therefore, these records may not contain any informa-
tion relating to a declination to register or the identity of a voter
registration agency through which any particular voter is regis-
tered, or a list of those persons registered through a particular
agency.

SECTION 9. FEDERAL COORDINATION AND REGULATIONS

Subsection (a) provides that the Federal Election Commission
shall prescribe appropriate regulations necessary to carry out this
Act, consult with chief election officers of the States to develop a
mail voter registration application form for Federal elections, and
submit by June 30 of each odd-numbered year, a report to the Con-
gress assessing the impact of the Act on the administration of elec-
tions for Federal office and recommendations for improvements in
Federal and State procedures, forms, and other matters, and pro-
vide information to the States with respect to the responsibilities of
the States under this Act. It is the Committee’s intent that the
Commission carefully determine which regulations are necessary
and appropriate.

Nothing in the Act prohibits the Federal Election Commission
from gathering the appropriate statistics necessary to meet its re-
porting requirements.

Subsection (b) sets forth the requirements of the mail registra-
tion form to be developed by the FEC. This form may only require
such identifying information (including the signature of the appli-
cant) and other information (including data relating to previous
registrations) as is necessary to enable the appropriate State elec-
tion official to assess the applicant’s eligibility. The form must also
include a statement that specifies each eligibility requirement (in-
cluding citizenship); contain an attestation that the applicant
meets such requirements, and require the signature of the appli-
cant under penalty of perjury. This form may not include any re-
quirement for notarization or other formal authentication.

SECTION 10. DESIGNATION OF CHIEF STATE ELECTION OFFICIAL

Each State shall designate a State officer or employee as the
chief State election official to be responsible for the coordination of
State responsibilities under this Act. Various provisions of this Act
assign to this official certain responsibilities regarding the promul-
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gation of regulations, the design of the Federal mail registration
form, the receipt of notice of civil suits, and the distribution of mail
registration forms.

SECTION 11. CIVIL ENFORCEMENT AND PRIVATE RIGHT OF ACTION

Subsection (a) provides that the Attorney General may bring a
civil action for declaratory or injunctive relief as is necessary to
carry out this Act.

Subsection (b) provides a private right of action to any person
who is aggrieved by a violation of this Act by providing written
notice of the violation to the chief State election official. If the vio-
lation is not corrected within 90 days after receipt of the notice, or
within 20 days of when the violation occurs, within 120 days before
the date of an election for Federal office the aggrieved person may
bring a civil action in Federal court for declaratory or injunctive
relief. If the violation occurred within 30 days before the date of an
election for Federal office, the aggrieved person may proceed to file
a civil suit without notice to the chief State election official.

Subsection (c) permits a prevailing party (other than the United
States) in a civil action to seek reasonable attorney fees, including
litigation costs and expenses.

The Committee has heard concerns that this section authorizes
the award of monetary damages. It does not. Corrective action in
the form of declaratory and injunctive relief, plus reasonable attor-
ney fees are the available civil remedies. The Committee does not
believe that reasonable attorney fees will result in excessive
awards in civil actions brought under this Act.

Subsection (d) provides that the rights and remedies established
by this Act are in addition to all other rights and remedies provid-
ed by law, and neither the rights and remedies established by this
section nor any other provision of this Act shall supersede, restrict,
or limit the application of the Voting Rights Act of 1965. Nothing
in this Act authorizes or requires conduct that is prohibited by the
Voting Rights Act of 1965.

SECTION 12. CRIMINAL PENALTIES

This section would make a new Federal offense, punishable by a
fine and/or imprisonment for not more than 5 years, for any
person, including an election official, who in any election for Feder-
al office: (1) knowingly and willfully intimidates, threatens, or co-
erces any person for registering to vote, or voting, or attempting to
register or vote; urging or aiding any person to register to vote, to
vote, or to attempt to register or vote; or exercising any right
under this Act; or (2) knowingly and willfully deprives, defrauds, or
attempts to deprive or defraud the residents of a State of a fair and
impartially conducted election process by the procurement or sub-
mission of voter registrations that are known by the person to be
materially false, fictitious, or fraudulent under the laws of the
State in which the election is held; or the procurement, casting, or
tabulation of ballots that are materially false, fictitious, or fraudu-
lent under the laws of the State in which the election is held.

Concern has been expressed that these criminal provisions may
be used to impede lawful political activities, such as distributing
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campaign literature, poll watching, and registration drives. Careful
attention has been given to these concerns and this section has
been specifically written to refer to acts which are “knowing and
willful” and does not refer to inadvertent omissions or inaccuracies
on voter registration forms or absentee ballots.

The Committee has also heard concerns expressed as to the
availability of criminal penalties under State law. This section ad-
dresses the Federal criminal code only.

SECTION 13. EFFECTIVE DATE

The Act will take effect on January 1, 1995. While this Act ap-
plies only to Federal elections and States are free to apply other
regulations to State elections, many States will prefer to have the
same requirements for both Federal and State elections. To accom-
modate those States that have constitutional obstacles to conform-
ing State requirements to the Act, the effective date for such States
will be January 1, 1996.

COMMITTEE ACTION

On January 27, 1993, by rollcall vote (9-3), a quorum being
present, the Commission agreed to a motion to report the bill favor-
ably to the House, as amended.

CoMMITTEE OVERSIGHT FINDINGS

In compliance with clause 2(1X38XA) of rule XI of the Rules of the
House of Representatives, the Committee states that the findings
and recommendations of the Committee, based on oversight activi-
ties under clause 2(bX1) of rule X of the Rules of the House of Rep-
resentatives, are incorporated in the descriptive portions of this
report.

STATEMENT OF BUDGET AUTHORITY AND RELATED ITEMS

The statement required by clause 2(1X3XB) of rule XI of the Rules
of the House of Representatives and section 308(aX1) of the Con-
gressional Budget Act of 1974 is contained in the cost estimate and
comparison prepared by the Director of the Congressional Budget
Office and included in this report.

CoNGRESSIONAL BUbpGeT OFFicE Cost ESTIMATE

In compliance with clause 2(X3XC) of rule X1 of the Rules of the
House of Representatives, the Committee sets forth, with respect to
the bill, H.R. 2, the following estimate and comparison prepared by
the Director of the Congressional Budget Office under section 403
of the Congressional Budget Act of 1974:
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U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, February 1, 1993.
Hon. CHARLIE RosE,
Chairman, Committee on House Administration,
House of Representatives, Washington, DC.

Dear MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the attached cost estimate for H.R. 2, the National Voter
Registration Act of 1993. Because enactment of H.R. 2 could affect
receipts and direct spending, pay-as-you-go procedures would apply
to the bill.

If you wish further details on this estimate, we will be pleased to
provide them.

Sincerely,
JaMESs L. BLum
(For Robert D. Reischauer).

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

1. Bill number: H.R. 2.

2. Bill title: National Voter Registration Act of 1993.

3. Bill status: As ordered reported by the Committee on House
Administration on January 27, 1993.

4. Bill purpose: H.R. 2 would create a national system of voter
registration procedures for elections for federal office. Responsibil-
ity for implementing the system would fall largely to the states,
with the federal government responsible for enforcement, as well
as some financial and technical assistance.

Requirements for States

Under the national system of voter registration, most states
(except those with election day registration and those with no reg-
istration requirement at all) would be required to provide the fol-
lowing methods of registration:

Motor/Voter.—When someone applies for a driver’s license (new,
renewal, or change of address) at the state motor vehicle authority,
the application procedure would have to include the opportunity to
register to vote. An individual would have to decline in writing on
an application form to avoid registering by this means, or would
have to sign an attestation, under penalty of perjury, that the indi-
vidual is eligible to register to vote.

Mail Registration—Each state would make available through
various sources a form, prescribed by the Federal Election Commis-
sion (FEC), that applicants could complete and mail to the election
official to register for federal elections.

Agency Registration.—Each state would have to designate some
state and federal offices as well as private sector locations (such as
public libraries, unemployment offices, banks, fishing and hunting
license bureaus, or post offices) to distribute and collect applica-
tions for voter registration. Such locations would then forward the
applications to the appropriate election official.

Currently, the federal government has little involvement with
voter registration. Each state has its own laws governing registra-
tion, and in practice, registration practices vary widely even among
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local election jurisdictions within a state. HR. 2 would mandate
that states provide the specified registration methods consistently
in all jurisdictions.

In addition, H.R. 2 would mandate that any state programs used
to update voter registration lists shall be uniform and nondiscrim-
inatory and may not remove someone from the list for not voting.
The bill would permit a state, if it determines a voter has moved,
to remove the voter from the list only after spending a forwardable
notice with a return card that would allow the voter to confirm the
correct address.

Finally, each state would have to designate a chief state official
responsible for implementing the state’s functions under H.R. 2.

Requirements for the Federal Government

H.R. 2 would require the U.S. Postal Service to provide election
officials with a postal rate subsidy for any mailings that the bill
requires the officials to conduct, such as the registration confirma-
tion notice and the registration update notice. The bill authorizes
the appropriation of funds sufficient to reimburse the Postal Serv-
ice for its losses in providing the subsidy. If the Congress does not
appropriate the necessary amounts, then the Postal Service would
no longer offer the subsidy.

The bill would require the FEC to provide information to the
states regarding their responsibilities and to report to the Con-
gress once every two years on the impact of the registration proce-
dures required by the bill. The FEC also would have to develop a
uniform application form to be used by states for mail registration.

In addition, H.R. 2 would authorize the Attorney General to
bring civil actions in court to enforce the provisions of the bill. In-
dividuals also would be allowed to ask the court for relief from any
violations of the bill’s provisions.

Finally, the bill would establish criminal penalties for persons
who, in any election for federal office, interfere or seek to interfere
with voting or voter resitration, falsify voter registration applica-
tions, or knowingly cast or tabulate false or fraudulent ballots.

5. Estimated cost to the Federal Government:

{By fiscal year. in milhons of dollars}

1994 1935 1996 1397 1998

Spending Requinng Appropiiation Action
Payment to the Postal Service for revenue forgane:
Estimated authorization levei .. ... 34 45 45 45
Estimated outiays........... .. ... 34 45 45 45
Federal Election Commission
Estimated authorization level 02 0.2 02 02 02
Estimated outiays 02 0.2 02 0? 02

Bill total
Estimated authorization leve! 02 36 47 47 47
Estimated autlays 02 36 47 47 47
Revenues
Estimated receipts from fines [A)] P R [
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(By frscal year, i milloas of doilars]

1994 1995 1996 1597 1998

Direct Spending
frime vichims fund
Estimated budget authority . &) ] (:)
Estimated outlays . T - M (') M

' CBO cannat estimate these amounts

The costs of this bill fal! within budget functions 370 and 800.

Basis of estimate: The subsidized postal rates would be used pri-
marily to update voter registration files and to confirm the receipt
of voter registration applications. Based on the tota} number of
change-of-address actions filed with the Postal Service, CBO ex-
pects that the postal subsidy would amount to no more than $3
million annually—probably in the vicinity of $2 million—to cover a
portion of the cost of mailing registration update notlcgs.’ln addi-
tion, CBO estimates that officials would mail about 25 million voter
confirmation notices, based on election officials’ reports that the
number of registration applications typically amounts to 20 percent
of the total number of registered voters in the jurisdiction. (There
are about 130 million registered voters nationwide.) Assuming an
average subsidy of 7.3 cents per piece of mail, subsidizing the mail-
ing of these confirmation notices would cost about $2 mxlllqn annu-
ally at current rates. The postal subsidy would first be available in
January 1995, a year in which CBO assumes that an increase in
postal rates will occur. Assuming rates will rise about 15 percent,
CBO estimates that the total postal subsidy would be about $4.5
million annually. The subsidy for fiscal year 1995 would be less be-
cause the subsidized rates would become available three months
into the fiscal year.

Based on information from the FEC, CBO estimates that the ad-
ditional staff and associated expenses necessary to develop a mail
registration form and to provide assistance to the states would cost
approximately $200,000 annually, beginning in 1994. The require-
ments imposed on states and localities would become effectgve be
ginning January 1, 1995, unless provisions in a state’s constitution
conflict with implementing H.R. 2. In such cases, a state would not
have to comply with H.R. 2 until January 1, 1996.

The imposition of criminal penalties could cause _governmental
receipts to increase through increased penalty collections, but CBO
cannot estimate the amount of such an increase. Such fines are de-
posited in the Crime Victims Fund and are spent in the following
year. Thus, direct spending from the fund would match the in-
crease in revenues with a one-year lag.

6. Pay-as-you-go considerations: The Budget Enforcement Act of
1990 sets up pay-as-you-go procedures for legislation affecting
direct spending or receipts through 1995. Enactment of H.R. 2
could affect both receipts and direct spending as the result of in-
creased penalty collections. CBO cannot estimate the amount of
any such increases, but the changes in spending and receipts would
net out over time.
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7. Estimated cost to State and local governments: H.R. 2 would
require most states to provide three types of voter registration for
federal elections beginning in 1995: motor/voter, mail-in, and
agency registration. The bill also would mandate that states use a
uniform and nondiscriminatory program for maintaining accurate
lists of eligible voters.

Consistent with CBO’s usual procedures for estimating the cost
effects of legislation, this estimate compares the cost of states of
complying with the bill’s provisions to the cost of their current
practices under existing law. Few states and local governments cur-
rently employ all the methods required by the bill for registering
and maintaining voters on the rolls. In addition, without H.R. 2,
states and localities are unlikely to replace their existing practices
with those outlined in the bill. Therefore, the costs states would
incur in changing their registration procedures would be directly
attributable to enactment of the bill.

Summary of costs

Direct Costs.—If the bill is enacted, state and local governments
would have to pay for the cost of complying with the bill’s registra-
tion provisions. For the additional staff, postage, and printing ex-
penses associated with the expected increase in registrations, espe-
cially through motor/voter, CBO estimates that it would cost states
and localities an average of about $20 million a year for the first
five years of the program. Added costs would be somewhat lower
than the average in federal election years, and above the average
in other years, since the procedures required by the bill would have
the effect of smoothing the current election-year peaks in registra-
tion costs. Some of these expenses would begin in 1994, the year
before the bill’s provisions take effect, as the states prepare to offer
the new registration methods.

Although the bill would not directly require it, some states may
decide to acquire, expand, or upgrade computer systems to facili-
tate implementation of the bill. To the extent that state and local
governments make such changes in computer technology, their
costs could increase further. For example, we estimate that one-
time costs to computerize the registration lists of all the jurisdic-
tions that currently do not have computers would amount to less
than $25 million. We cannot predict how many jurisdictions would
do so, or how many that now have computers would choose to
change their system.

Another provision that would require most states to make a
change from current practices affects the polling place where a reg-
istrant may be permitted to vote. Under H.R. 2, if a registrant has
changed addresses within a jurisdiction without notifying the regis-
trar, but the new and old addresses have different polling places,
then the registrant would have the option of voting at the old or
new polling place, or some other polling place that has a list of reg-
istered voters. Election officials have indicated that this require-
ment would be quite difficult to implement without a computerized
registration list. Without such a capability, it might not be possible
to fully meet this requirement, so the cost to election officials of
this provision cannot be estimated at this time.
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Offsets to Costs.—Because H.R. 2 would authorize the Postal
Service to provide a rate subsidy to election officials for mailings
required by the bill, state and local governments would be able to
shift some of the costs they incur now to the federal government.
H.R. 2 would require officials to notify registrants as to the out-
come of their application and to contact those whom the officials
plan to drop from the rolls because of a change in address. (Most
officials already take both of these actions.) CBO estimates that the
postal subsidy for these mailings would total about $4 million an-
nually. Thus, upon enactment of H.R. 2, state and local election of-
ficials would save approximately $4 million annually in postage
costs.

Other Costs.—To the extent that H.R. 2 is successful in increas-
ing the number of registered voters in all jurisdictions, state and
local governments likely would face other costs that are not direct-
ly associated with implementing the bill’s provisions. For example,
if more people are registered, then presumably voter turnout
during elections would increase. Because election officials try to
maintain a certain ratio of voters per polling place, officials might
have to add new polling places, voting machines, and poll workers.
However, these officials would take similar steps because of growth
or migration patterns, and it would be difficult to separate the
bill’s effect on increased turnout from other contributing factors.

Certain states with specialized election laws would encounter
some secondary effects of the bill. California law, for example, re-
quires state and local officials to mail all voters on [:he registration
list a sample ballot and an explanation of all ballot initiative issues
before each election. If enactment of H.R. 2 results in more people
registered, then the cost of such special mailings will be greater.
On the other hand, the bill's provisions that encourage improved
list-cleaning would result in more accurate voter registration lists,
and election officials would save money by not having to mail
voting materials to or prepare polling places for people who no
longer would be on the lists. We have not estimated the potal costs
or savings from such effects in the various states, which would
depend in part on how successful this legislation would be accom-
plishing its goals. California, which has some of the most extensive
requirements relating to communications with registered voters,
has estimated that it costs between $4 and $5 per registered voter
to print ballots, print labels, mail sample ballots, and provide poll-
ing places. Most other states have lower costs, because they do not
have all these requirements mandated by law. )

Because H.R. 2 would allow individuals to sue for relief from vio-
lation of the bill’s provisions, state and local governments and offi-
cials are potentially liable to pay fines and court and attorney fees
if they lose a lawsuit. Such costs would not result directly from the
bill, but rather from court cases that CBO cannot predict.

Current law

Under current law, each state sets its own rules or guidelines for
registering to vote in federal elections, and many states allow a
wide range in practice among decentralized, local election jurisdic-
tions (usually counties or cities and towns). About thirty states al-
ready have mail-in registration, and about one-half of the states
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have some form of motor/voter registration. States and local juris-
dictions pay the costs of registering voters, and the federal govern-
ment does not currently assist them with these costs.

Data collection

Because voting registration practices vary so widely, the incre-
mental cost of implementing new procedures in the nation’s 18,000
election jurisdictions is difficult to determine. In preparing this es-
timate, CBO assumed that local jurisdictions within a state gener-
ally follow registration guidelines set out by the state (even though
there are some variations). We then compared the states’ current
guidelines with the requirements in the bill. (CBO relied on state-
by-state summaries of registration practices prepared by various
election information clearinghouses.)

In so doing, CBO surveyed the election officials in just over half
of the states (as well as about two dozen counties of varying sizes).
We collected cost information from some states that already pro-
vide one or more of the registration procedures mandated in the
bill. In addition, some states provided CBO with the fiscal notes
prepared for their state legislatures when they were considering
one of these options. We also contacted about half of the 12 states
that currently do not offer any of the bill’s registration methods for
their assessment of the bill’s likely impact.

Assumptions

Based on this information about the general registration prac-
tices in each state and the steps each state would have to take
under H.R. 2, CBO makes the following assumptions regarding im-
plementation that could affect the costs to state and local govern-
ments:

In most states, motor/voter would become the primary method of
registering voters. Because most people have a driver’s license and
are required to renew it periodically, a motor/voter system eventu-
ally would provide most people with a convenient opportunity to
register, especially after a change of address.

Although completing a driver’s license application at the state
department of motor vehicles (DMV) would be the most common
way people would apply for registration, local election officials
rvould remain largely responsible for maintaining accurate voter
ists.

The several states with constitutional provisions that would con-
flict with the bill, such as requiring voters to sign an oath in
person in front of a registrar, would change their laws to be con-
sistent with H.R. 2. Otherwise, those states would have to maintain
separate registration rolls and conduct federal elections separate
from other elections. This estimate does not include any cost for
such separate elections.

Costs of registration provisions

Motor/Voter: DMV Costs.—H.R. 2 would require states to include
a voter registration application form as part of an application for a
state driver’s license. The bill language suggests that states use a
consolidated form, but also allows them the flexibility of using two
forms. CBO assumes that states could use two forms if they desire,
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because the committee’s report language emphatically declares the
committee's intent to allow this option to states. Thus, states that
already have a two-form motor/voter process would not have to
change, and states that would have to decide how to set up a
motor/voter process could have a choice.

Based on the experience of the states that already have motor/
voter, it appears that the additional cost to states of implementing
motor/voter registration would result mainly from hiring addition-
al staff to handle the extra paperwork. For example, state DMVs
would need more employees at high traffic locations to continue to
process applicants in the same amount of time as they currently
do. For the 25 states that do not now have some form of motor/
voter, the cost of such additional employees and related expenses
would probably be about $20 million annually during the first five
years ’of implementation. Since most states require renewal of a
driver’s license every four years, costs would decrease in later
years, because most people would have had an opportunity to regis-
Efzr and only those who move would have to update their registra-
ion,

Motor/Voter: Election Official Costs.—Once the DMV receives an
application, it probably would forward a copy to the local election
official to process the registration, as is current practice in the
states that now have motor/voter. While CBO expects that officials
in sparsely populated jurisdictions would be able to absorb small
increases in the number of applications, others would face in-
creased costs. In especially populous jurisdictions, election officials
would have to hire more staff to handle the likely increase in ap-
pllcatlon.s and to check for duplicate registrations (although some
states with motor/voter report these are less than they had origi-
nally anticipated). Counties we contacted report that the number of
registration applications they handle annually amounts to about 20
percent of thp number of registered voters in the county (there are
about 130 million registered voters nationwide). Based on informa-
tion from counties in states that currently have motor/voter, it ap-
pears that the workload could increase by 20 percent because of
people registering who otherwise would not have registered, dupli-
cate registrations, and ineligible applications.

Assuming the incremental cost for a county election office of
handling an additional application is $1.50, then local jurisdictions,
in aggregate, would have to pay an additional $5 million to $10 mil-
lion annually. Some of these costs would only be incurred during
the first few years. Once most people are on the rolls and the
number of unregistered voters decreases, use of the motor/voter
systex: would decrease as voters would only register if they have
moved.

Such costs, however, would be somewhat offset by a reduction in
the cost of part-time employees hired to handle the increased work-
load around each registration deadline. Officials in some states
with motor/voter, such as Colorado and Michigan, report that re-
ceiving forms from the DMV evenly over the year rather than in a
last-m_mute. pre-election rush has allowed them to reduce their
part-time hn:es and use their full-time staff more efficiently. Based
on information from several localities that hire part-time staff
during election years, we expect local officials nationwide could

29

save about $10 million in a presidential election year and about $7
million in non-presidential election years by reducing part-time
hires. (There would be no savings in non-election years because no
part-time help is necessary.)

The total costs that election officials would face would be offset
further by the postal rate subsidy authorized by H.R. 2. While the
bill requires election officials to notify applicants of the outcome of
their registration application, it also would provide a discount of
about 43 percent for notices mailed by third class. Because most
states already mail such notices to applicants, the notification re-
quirement would not result in additional costs, but the subsidy
would shift about $2 million of postage costs currently incurred by
election officials to the federal government.

Motor/Voter: Computer Costs.—Rather than forwarding an appli-
cation from the DMV to a county registrar, a possible alternative,
untested thus far, would be to transmit the voter information elec-
tronically. The cost of adding registrants to a jurisdiction’s list
would be lower if the voter data were transferred to computer by
tape or other device rather than entered by hand. Some states have
indicated that they would probably implement the motor/voter re-
quirement by switching their record-keeping from paper to comput-
ers, and arranging for electronic transfer of data from the DMV
system to the voter registration system. Some state officials have
suggested that record-keeping would be improved if election offi-
cials used signature digitizers to store voters’ signatures on com-
puter, but this would cost extra. Although the bill would not man-
date states to computerize, in some instances states or counties
might decide computerization would be the best action, even
though it would require a significant one-time investment in equip-
ment.

CBO has no information on which to base an estimate of how
many counties would computerize or how many more states would
create a statewide registration system. (Currently, 21 states have
one.) Based on data from Election Data Services, it appears that ju-
risdictions already use computers to maintain lists for at least 70
percent to 80 percent of the registered voters in the country. Aside
from jurisdictions that might wish to change their existing comput-
er systems, jurisdictions could potentially purchase new equipment
to computerize the remaining one-fourth of the nation’s voters.

We have examined the costs of existing registration and election
systems and have determined that it costs less than one dollar per
voter record for a computer system. Therefore, computerizing the
registration lists for the 25 million to 35 million people in jurisdic-
tions currently without computers would probably cost less than
$25 million.

Mail-In and Agency Registration.—Because most voters (we
assume 80 percent to 90 percent) eventually would register through
the motor/voter system, mail-in and agency registration would
serve as alternate means for those few remaining voters who do
not have a driver’s license. In those states that currently provide
one or both of these methods, the number of registrations received
from these sources would decrease over time as voters register in-
stead through the DMV, and would, after the first few years, even-
tually generate from $5 million to $10 million in annual savings,
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which would partially offset increased costs of motor/voter. If the
states that currently do not have mail-in registration were to im-
plement it along with the other two methods, it would cost them $1
million to $2 million annually because they would not use mail-in
regis;ration as much as states that currently have mail-in registra-
tion do.

Almost all states report that they have some form of agency or
satellite registration, which in some states means a voter has to
swear an oath in front of a deputy registrar at one of several
county offices. H.R. 2 envisions a somewhat expanded type of
agency registration in which forms are available at a variety of lo-
cations where voters can complete and submit them (or else take
them home and mail them in). Again, this would not be a major
source of registering voters, and the costs are not expected to be
significant in aggregate, although some additional training costs
might be necessary to expand the pool of people able to assist
voters in completing the forms. Only these states that currently
have just a deputy registrar system would have to print extra
forms to be available throughout the jurisdiction, but these costs
probably would be offset by the reduced amount of work for the
registrars and clerks who would not have to register as many
voters in person.

Costs of voter confirmation provisions

Because voters usually do not notify election offficals of address
changes, the names and addresses of outdated registrants often ac-
cumulate on the rolls. Election officials revise registration lists to
clean out those who have moved, died, or are otherwise ineligible
to vote in that jurisdiction. H.R. 2 would prescribe that whatever
method a state uses to maintain accurate registration rolls, it
should be uniform and nondiscriminatory. Further, the bill would
prohibit states from removing registrants from the list simply for
not voting.

Current Law.—Almost all states now employ some procedure for
updating lists at least once every two years, thou%h practices may
vary somewhat from county to county. About one-fifth of the states
canvass all voters on the list. The rest of the states do not contract
all voters, but instead target only those who did not vote in the
most recent election (using not voting as an indication that an indi-
vidual might have moved). Of these, only a handful of states simply
drop the non-voters from the list without notice. These states could
not continue this practice under H.R. 2.

Whether states canvass all those on the list or just the non-
voters, most send a notice to assess whether the person has moved.
In a majority of states, election officials also provide voters with a
way to update or prevent removal from the registration list.

lational Change of Address System.—H.R. 2 suggests, but does
not require, an approach election officials can use to make sure
that their list clearning method is uniform and nondiscriminatory.
Instead of using non-voting as an indication that a voter has
changed addresses, an election official could contact only those who
have actually moved, and at their new addresses. By using the Na-
tional Change of Address (NCOA) system of the U.S. Postal Service,
election officials could directly identify those who have moved and
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would send those people a forwardable notice with a pre-addressed,
postage paid card that outlines the registration options available
and allows people to respond to the officials. While an elections ju-
risdiction would have to pay a vendor licensed by the Postal Serv-
ice to do a computer match of the registration list and the NCOA
list (costing from $2 to $8 per 1,000 address matched), these costs
probably would be offset by reducing the postage and printing costs
that officials currently pay for less-focused canvassing. Several
pilot studies of this system in California and Oregon, sometimes
called Project MAIL, report that counties would save money be sig-
nificantly reducing the number of notices sent out.

Postal Rate Subsidy.—Whether election officials decide to use
this NCOA approach or choose their current or other method for
list clearing (as long as it is uniform, nondiscriminatory, and does
not drop for nonvoting), their postal costs associated with this proc-
ess would decrease if H.R. 2 is enacted. The bill authorizes a postal
rate subsidy for mailings associated with the list cleaning require-
ment, thereby shifting costs from the states to the federal govern-
ment. The ultimate amount of this shift would depend on the
number of notice mailed. We have no data on that amount of mail
election officials currently send out to update their lists. However,
if most states adopt the NCOA approach, the number of changes of
address, about 40 million annually, would represent the maximum
possible number of matches between the registration rolls and the
NCOA list. With an average third class subsidy of about 7.3 cents
per piece of mail at current rates, the cost of this subsidy is unlike-
ly to exceed $3 million annually. In fact, it is likely to be less-prob-
ably in the vicinity of $2 million—because not everyone on the
NCOA list will be on a registration list, some changes of address
are temporary only, and officials will update their lists through
other methods such as motor/voter. When voters move within a
state and get a new driver’s license, they also would be updating
their voting registration, thereby reducing the number of voters
that officials will have to contact to determine whether they are
recorded on the rolls accurately.

8. Estimate comparison: None.

9. Previous CBO estimate: None.

S 10 Estimate prepared by: James Hearn, Mickey Buhl, and John
tell.

11. Estimate approved by: C.G. Nuckols, Assistant Director for
Budget Analysis.

OVERSIGHT FINDINGS oF COMMITTEE ON GOVERNMENT OPERATIONS

The Committee states, with respect to clause 2(1X3XD) of rule XI
of the Rules of the House of Representatives, that the Committee
on Government Operations did not submit findings or recommen-
dations based on investigations under clause 4(cX2) of rule X of the
Rules of the House of Representatives.

INFLATIONARY IMPACT STATEMENT

In compliance with clause 2(1X4) of rule XI of the Rules of the
House of Representatives, the Committee states that the bill will
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have no inflationary impact on prices and costs in the operation of
the national economy.

CHANGES IN EX1sTING LAW MADE BY THE BILL, As REPORTED

In compliance with clause 3 of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italic,
existing law in which no change is proposed is shown in roman):

TITLE 39, UNITED STATES CODE

* * * * * * *

PART III—MODERNIZATION AND FISCAL
ADMINISTRATION

* * * * * * *

CHAPTER 24—APPROPRIATIONS AND ANNUAL REPORT

* * * * * * *

§ 2401. Appropriations
@**"

* * * = » Ld *

(c) There are authorized to be appropriated to the Postal Service
each year a sum determined by the Postal Service to be equal to
the difference between the revenues the Postal Service would have
received if sections 3217, 3403-3406, [and 3626(a)-(h) and (j)-(k) of
this title,] $626(a)-(h), 3626()~(k), and 3629 of this title, had not
been enacted and the estimated revenues to be received on mail
carried under such sections and Acts. In requesting an appropria-
tion under this subsection for a fiscal year, the Postal Service shall
(i) include an amount to reconcile sums authorized to be appropri-
ated for prior fiscal years on the basis of estimated mail volume
with sums which would have been authorized to be appropriated if
based on the final audited mail volume; and (ii) calculate the sums
requested in respect of mail under former sections 4452(b) and
4452(c) of this title as though all such mail consisted of letter
shaped pieces, as such pieces are defined in the then effective clas-
sification and rate schedules.

* LJ * L4 * = *

PART IV—MAIL MATTER
CHAPTER 36—POSTAL RATES, CLASSES, AND SERVICES

* * - * * * *
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SUBCHAPTER II—PERMANENT RATES AND CLASSES OF MAIL
3621. Authority to fix rates and classes.

2629. Reduced rates for voter registration purposes.

- - . . s .

§ 3627. Adjusting free and reduced rates

If Congress fails to appropriate an amount authorized under sec-
tion 2401(c) of this title for any class of mail sent at a free or re-
duced rate under section 3217, 3403-3406, [or 3626 of this title,]
3626 or 3629 of this title, the rate for that class may be adjusted in
accordance with the provisions of this subchapter so that the in-
creased revenues received from the users of such class will equal
the amount for that class that the Congress was to appropriate.

* * . * . * *

§ 3629. Reduced rates for voter registration purposes

The Postal Service shall make available to a State or local voting
registration official the rate for any class of mail that is available
to a qualified nonprofit organization under section 3626 for the pur-
pose of making a mailing that the official certifies is required or
authorized by the National Voter Registration Act of 1993.

* * . * * * *
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MINORITY VIEWS ON HR. 2

We support the goal of increasing participation in the electoral
process. However, H.R. 2 is a partisan bill containing serious flaws,
and almost every attempt to improve it was defeated by Committee
Democrats. This bill would rewrite the election laws of virtually all
states, unless they adopt same day registration or have no voter
registration requirement at all. It would require the states to
employ three methods of registering voters for Federal elections,
and specify in considerable detail what the states would have to do
implement each one. No funds are authorized to compensate for
this expensive new Federal mandate on the states. )

H.R. 2 seriously impedes states’ ability to combat fraud in order
to increase voter turnout, but election results in 1992 showed an
increase in voter turnout to the highest level since 1972 without
the costs and risks associated with this unnecessary and partisan
legislation (See, Chart 1).

CHART 1.—VOTER TURNOUT PRESIDENTIAL ELECTIONS, 1972-92

Number of Percent of
persons voting eligibve voters

Year:
e 17,718,954 58.21
...... 81.555,789 53.55
86,515,221 52.56
1984 92,652,680 53.10
1988 [ e 91.594,693 5015
1892 e 104,552,736 5590

1972. e e e
1976 .. -
1980

Source Federal Election Commission Data

H.R. 2 is virtually identical to S. 250 (102nd Congress), a bill that
was vetoed by President Bush as a partisan sham. During debate
on S. 250 last year, several Members of the Majority asserted that
the bill was substantially the same as H.R. 2190 (101st Congress). It
was not, and neither is the instant bill. H.R. 2190 was a bipartisan
compromise which passed the House with a significant number of
Republican as well as Democrat votes. It troubles us that an en-
deavor which began as a cooperative effort in the 101st Congress,
which actually produced a bill that was supported by many Repub-
licans, has been supplanted by this bogus facsimile. .

Unlike HR. 2, HR. 2190 would have required specific uniform
and nondiscriminatory programs to assure that official voter regis-
tration lists are accurate. It required systematic review of resi-
dence addresses on voter registration lists by means of first class
mailings or a Post Office change of address system. H.R. 2 on the
other hand requires only that each state “conduct a general pro-
gram that makes a reasonable effort to remove the names of ineli-
gible voters from the official lists . . .”’ by reason of death, or change
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in re?idence. Use of the Post Office change of address system is op-
tional.

H.R. 2190 would have required states to designate a wide spec-
trum of voter registration locations including public libraries,
public schools, clerks’ offices, marriage license bureaus, fishing and
hunting license bureaus, revenue offices, post offices, and offices
providing public assistance, unemployment compensation, and re-
lated services. H.R. 2 requires states to designate as voter registra-
tion agencies all public assistance (welfare) offices, unemployment
compensation offices, and offices engaged in providing disability
services. Other state or local government agencies are optional.

H.R. 2190 would have applied to every state with a voter regis-
tration requirement for elections to federal office. H.R. 2 does not
apply to states in which there is no voter registration requirement,
or to states in which voters may register to vote at the polling
place on election day. This bill is designed to encourage fraud
prone election day registration.

H.R. 2190 would have retained under state law the authority to
establish special procedures to verify the registration status of an
individual at the polls, and to administer voter registration laws in
general. HR. 2 requires the FEC to impose regulations on the
states, and to develop a uniform mail voter registration form to be
used by the states.

H.R. 2190 would have authorized a $50,000,000 appropriation for
the FEC to provide support, through chief state election officials,
for programs for assuring accurate and current official voter regis-
tration lists. H.R. 2 provides a reduced rate mail subsidy for regis-
tration purposes and no funds are authorized for either the postal
subsidy or the increased FEC administrative costs.

We oppose H.R. 2 in its current form because: (1) no sufficient
justification has been demonstrated for imposing extensive proce-
dural requirements and significant related costs on the states, and
(2) the bill would substantially increase the risk of voter fraud.

States have used a variety of procedures to guard against fraud
and maintain the integrity of the electoral process. This flexibility
has allowed the states to tailor procedures to local conditions that
may make some practices more effective than others or may call
for special measures to avoid fraud or for avoiding certain practices
entirely. This bill would prevent states from implementing proce-
dures that are responsive to local conditions.

HR. 2 would increase the potential for corruption and vote
fraud. The bill limits the state’s ability to confirm independently
the information contained in voter registration applications and se-
verely restrict the state’s ability to remove ineligible voters from
the .rolls. This problem would be compounded by the inadequate
penalties in current Federal criminal law for electoral crimes and
other forms of public corruption. By contrast, the Chairman of the
Subcommittee on Elections, Ms. Swift, lauded H.R. 2190 on the
Floor of the House because it “. . . provides for the maintenance of
accurate and up-to-date registration lists. Inaccurate registration
lists are the bane of every election official, can lead to fraud and
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are extremely costly to the states, political parties, candidates and
others who depend on them for effective voter contact.” !

Of special concern is the possibility that illegal aliens seeking to
apply for a driver’s license may complete the entire form, including
the citizenship attestation and not check the “decline to register”
hox so as not to draw attention to themselves. These illegal aliens
will end up on the voter rolls.

By mandating compliance with the provisions of this bill, the
Congress would be imposing enormous costs on states, many of
which are already facing financial crises. During the Subcommittee
on Elections hearing on this bill, the costs imposed on California
alone were estimated at over $26 million per year. The estimate
nationwide was between $200 million and $250 million per year.?

The 1991 Congressional Budget Office analysis of S. 250, virtually
identical to H.R. 2, estimated annual costs of $20-25 million to
state and local governments for the first five years. But this esti-
mate excluded any costs of computerization that could well be re-
quired by the bill. It also excluded any cost due to an increase in
the number of voters on the rolls, whether or not those voters are
current residents of the voting precincts in which they are regis-
tered. Further, it excluded any costs to agencies for their new re-
sponsibilities for assistance to those seeking their other services.
The real costs of this bill are not yet determined, but they are sub-
stantially higher than the $20-25 million cited by CBO.

During the Committee on House Administration’s mark-up of
H.R. 2, the Minority Members of the Committee offered various
amendments, which were rejected by members of the Majority.
These amendments would have improved the bill by:

(1) Replacing the Agency Registration section of the bill that
emphasizes welfare agencies with the broad based agency pro-
visions of H.R. 2190, or in the alternative, striking that section
altogether;

{2) Restoring the mandatory voter address correction provi-
sions of H.R. 2190 in place of the vague section in this bill;

(3) Striking the section that requires the states to provide
voter registration by mail;

(4) Striking the provision that exempts states from comply-
ing with the Act if the states allow all voters to register at the
polling place at the time of voting;

(5) Striking the provision of the bill that requires voter regis-
tration agencies to provide the same degree of assistance to
voter registration applicants that they provide to the appli-
cants for their own services;

(6) Changing the procedure for registering to vote while ap-
plying for motor vehicle driver’s license to require an affirma-
tive action in order to register;

(7) Allowing the states to remove the name of a person from
the official list of registered voters if the person has not voted
for at least 4, 10, or even 100 years;

1 Statement of Mr. Swift, Chairman of the Subcommittee on Elections, Congressional Record,
February 6, 1990, p. H 255.

2 Testimony of Tony Bernhard, Yolo County Clerk and CoChair of the Californi Coust;tg'
Clerks’ Election lagi.l’ntion Committee, before the Subcommittee on Elections, January 26, 1993.
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(8) Providing that mandates in the bill that are subject to
pre-clearance for the nine southern states as required by the
Voting Rights Act of 1965 be applied to all 50 states, or in the
alternative eliminating the pre-clearance requirements of the
Voting Rights Act for any new mandates required by the bill;

{9) Making all provisions of the bill voluntary for states until
funds are appropriated to pay for the additional costs imposed
by the bill;

(10) Preserving state fraud provisions that are stronger than
the federal provisions of the bill;

(11) Requiring that only U.S. citizens can be registered under
the bill; and

(12) Clarifying that the mandatory designation as voter regis-
tration agencies all offices engaged in providing services to per-
sons with disabilities applied to those offices serving physically
disabled persons.

In fact, the only amendment Republican Members of the Com-
mittee were able to secure involved extending the requirement that
mail voter registration forms include a statement that specifies
each eligibility requirement (including citizenship), contain an at-
testation that the applicant meets each such requirement, and re-
quire the signature of the applicant under penalty of perjury, to
forms distributed by any agency that provides services or assist-
ance in addition to voter registration.

H.R. 2 as recommended by the Committee on House Administra-
tion amounts to a partisan exercise which increases the potential
for fraud and imposes expensive and unfunded mandates on the
states. In considering this resolution, the House must measure the
attempt to compel voter registration against the countervailing
concerns of accuracy and integrity of the election process. In-
creased voter participation is a goal shared by all Members of the
Committee. However, we fear that passage of the bill as written
will substantially impair the ability of the states to maintain the
accurate and verifiable voter registration lists needed to administer
valid elections, and impose upon them untold costs which many are
currently unable to accommodate.

BiLi THOMAS.
NEWT GINGRICH.
PAT ROBERTS.
BoB LIVINGSTON.
BiLL BARRETT.
JOHN BOEHNER.
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2
ggency designated to process registration applications in each
tate.

The bill would provide procedures and standards regarding the
maintenance and confirmation of voter rolls to assure that voters’
names are maintained on the rolls so long as they remain eligible
to vote in their current jurisdiction and to assure that voters are
not required to re-register except upon a change of voting address
to one outside their current registration jurisdiction. The bill would
not require a specific mandatory procedure for verifying or con-
firming voter rolls, but would establish standards for any such pro-
cedure a State might employ.

BACKGROUND

The declining numbers of voters who participate in Federal elec-
tions (only about half of the voting age population went to the polls
in the 1988 Presidential election) spurred the Committee’s search
for possible remedies to this situation. It was noted that the nation-
al voter turnout in the 1990 Congressional elections was only 36
percent. Members were encouraged by the fact that the 1992 Presi-
dential election turnout increased 4 percentage points over the
1988 election. Nevertheless, there are almost 70 million eligible
citizens who did not participate in the election because they were
not registered to vote. The Members are aware that there are mul-
tiple and complex factors that contribute to the decline in voter
participation in Federal elections. While most contributing factors
may not be affected by legislation, one—difficulties encountered by
some who desire to register to vote—is susceptible to correction by
legislation.

The Committee found that:

(1) The right of citizens of the United States to vote is a fun-
damental right;

(2) 1t is the duty of the Federal, State, and local governments
to promote the exercise of that right; and

(3) Discriminatory and unfair registration laws and proce-
dures can have a direct and damaging effect on voter participa-
tion in elections for Federal office and disproportionately harm
voter participation by various groups, including racial minori-
ties.

While there may be no conclusive proof that an increase in the
voter rolls will automatically or necessarily result in an increase in
voter turnout, it is indisputable that it will increase the number of
persons eligible to vote. There are also significant indications that
most of those who are eligible to vote, do so. The most common
excuse given by individuals for not voting is that they are not reg-
istered. The Congressional Research Service has indicated that only
approximately 61 percent of those eligible to vote are registered, so
that even with an enthusiastic electorate the participation rate by
eligible voters would be unimpressive. It has been found, however,
that over three-quarters of those who do register, do actually vote,
at least in Presidential elections. The Bureau of the Census puts
the figure for voter turnout of registered voters in Presidential
elections at between 85 percent and 90 percent.
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Several witnesses at the Committee’s hearings in the 102d Con-
gress testified that registration procedures in the United States are
not uniform and that discriminatory and restrictive practices that
deter potential voters are employed by some States. Throughout
the history of this country there have been attempts to keep cer-
tain groups of citizens from registering to vote—which groups spe-
cifically d}::pending on the decade and the locale. Among the tech-
niques developed in the various localities to inhibit or exclude po-
tential voters were annual registration, selective purging of the
voter rolls, literacy tests and poll taxes. The Voting Rights Act of
1965 made most of these restrictive practices illegal, yet discrimi-
natory and unfair practices still exist and deprive some citizens of
their right to vote. This legislation will provide uniform national
voter registration procedures for Federal elections and thereby fur-
ther the procedural reform intended by the Voting Rights Act.

Some restrictive practices in the voting process arise from the at-
tempts of States to respond to the legitimate administrative con-
cerns of election officials, such as the detection and prevention of
fraud, the maintenance of accurate and up-to-date voter rolls, and
the removal of the names of ineligible persons from the rolls. These
tasks are made particularly difficult by the mobility of our popula-
tion.

In fashioning this bill, the Committee has been concerned with
the impact of a regulation or practice on the exercise of the right
to vote and not with the question of whether its impact was inten-
tional or inadvertent. It must be remembered that the purpose of
our election process is not to test the fortitude and determination
of the voter, but to discern the will of the majority. Every effort
has been made to produce a bill that balances the legitimate ad-
ministrative concerns of the election administrators and the objec-
tives of this legislation.

The Committee was also aware that some have questioned the
Congress’ constitutional authority to enact a measure on voter reg-
istration. This Act seeks to remove the barriers to voter registra-
tion and participation under Congress’ power to enforce the equal
protection guarantees of the 14th Amendment to the Constitution.
Nevertheless, these critics argue that traditionally, it has been the
role of the States to regulate the manner in which elections are
conducted. Contrary to this view, the States do not have exclusive
authority over elections. Article I, Section 4, clause 1 of the United
States Constitution states:

The Times, Places and Manner of holding elections for
Senators and Representatives, shall be prescribed in each
State by the Legislature thereof; but the Congress may at
any time by Law make or alter such Regulations, except
as to the Places of chusing Senators.

In United States v. Classic, 313 U.S. 299 (1941), the Supreme
Court clearly held that the right of the people to choose representa-
tives in Congress is “a right established and guaranteed by the
Constitution.” Id. at 314. It is a right derived from the States, only
in the sense that the Constitution authorizes States to legislate on
the subject under Article I, Section 2. The Court said, however,
that this power of the States only exists to the extent that Con-
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gress has not restricted State action by exercising its authority to
regulate elections. Id. at 315. Moreover, in Oregon v. Mitchell, 400
U.S. 112 (1970), the Court supported the constitutional authority of
Congress to enact election laws regulating Federal elections. In this
case, the Court upheld the constitutionality of a Federal statute
barring a State from denying the right to vote in any election be-
cause of a literacy test and of a Federal statute banning durational
residency requirements. Justice Stewart wrote: “These cases and
others establish that Congress brings to the protection and facilita-
tion of the exercise of privileges of United States citizenship all of
its powers under the Necessary and Proper Clause.” Id. at 286. Jus-
tice Stewart concluded that the Constitution permits Congress to
enact statutes protecting the fundamental right to vote.

Congress has the power to regulate Federal elections, including
the establishment of national voter registration procedures for
Presidential and congressional elections. Congress’ power has been
clearly established under the Times, Places and Manner Clause
and the Necessary and Proper Clause of the Constitution. These
provisions, as interpreted by the Supreme court, belie assertions by
those who argue that the States have exclusive authority to regu-
late the manner in which Federal elections are conducted.

COMMITTEE ACTION

On January 21, 1993, Senator Ford and Senator Hatfield intro-
duced S. 2, the National Voter Registration Act of 1993. S. 2 was
referred to the Committee on Rules and Administration. On Febru-
ary 17, 1993, H.R. 2, the companion bill in the House of Represent-
atives, was received in the Senate and referred to the Committee.
H.R. 2 passed the House of Representatives on February 4, 1993.

The substance of both S. 2 and H.R. 2 is based on S. 250, which
passed both houses of Congress in the 102nd Congress and which
was subsequently vetoed. In the 102nd Congress, the Committee
held hearings on the measure and heard from several witnesses
representing State and local governments, civic and civil rights or-
ganizations, and the U.S. Postal Service. Because the text of both S.
2 and H.R. 2 were identical to a similar measure on which there
was substantial Committee hearing record, the Committee proceed-
ed to consider this legislation without further hearings. Conse-
quently, references to testimony in this report correspond to the
Committee’s hearings from the 102nd Congress.

On February 18, 1993, the Committee considered these bills at a
mark-up session of pending legislation. During the consideration of
these measures, the Chairman noted that both S. 2 and H.R. 2 pre-
sented procedural considerations relating to possible point of order.
After consideration of the measures and the procedural circum-
stances, the Chairman proposed for himself and for Senator Hat-
field, that the Committee report an original bill.

After a brief discussion, the roll was called on the motion to ap-
prove and report the original bill. That motion was passed by a
record vote of 7-5 and the bill was ordered reported favorably by
the Committee. Senator Stevens requested that the report include
minority views.

5

NATIONAL VOTER REGISTRATION PROCEDURES FOR ELECTIONS FOR
FEDERAL OFFICE

1. “MOTOR-VOTER'' REGISTRATION

Two points made in testimony before the Committee are central
to the Committee’'s consideration of this legislation, and to the
‘“motor-voter” provisions in particular. First, voter turnout of regis-
tered voters in Presidential elections since 1968 has been quite
high. Census Bureau figures indicate a range from a high of 91.2
percent in 1968 to a low of 86.2 percent in 1988. While figures from
election officials put the totals somewhat lower (from a high in
1968 of 82.5 percent to a low in 1988 of 70.6 percent) they are not
adjusted for ineligible and duplicate names on the registration
rolls. In any case it is clear that more than three quarters of those
who are registered to vote do vote, at least in Presidential elec-
tions. And in all but a few States, a person must be registered
before election day in order to vote.

Second, between 85 percent and 90 percent of people of voting
age nationwide have driver’s licenses or identification cards issued
by State motor vehicle offices. A voter registration system tied to
the application for or the renewal of a motor vehicle driver’s li-
cense would be an ideal way to register most people of voting age
throughout the country.

The driver’s license procedure appears to be ideally suited to the
purpose of registering voters. A procedure for licensing motor vehi-
cle drivers is in place in every State. The States have developed ex-
acting procedures to assure proper and correct identification of all
licensees and to assure that a person has but a single license.
Driver license applications require most of the information needed
to determine the eligibility of a voting registration applicant, and
include the additional protection of a photograph. This provision
for simultaneous motor-voter applications permits the voter regis-
trars to piggy-back on the identification techniques developed to
assure accuracy in the licensing process.

Washi n Secretary of State Ralph Munro, one of the first pro-
ponents of the motor voter concept, observed during his testimony
before the Committee that incorporating voter registration into the
drivers licensing process provides a secure and convenient method
for registering voters; an effective means of reaching groups of in-
dividuals generally considered hard-to-reach for voting purposes,
such as the youngest voting age pol;:ulation who generally have
drivers licenses; and a procedure for keeping rolls current ti:rough
contact with licensees who change addresses, both within a State
and from one State to another, and are required to report such
changes to the motor vehicles department.

Also, most States already have moved into centralized record
keeping, with their driver’s license application as the key docu-
ment. This provision of the bill affords the States the opportunity
to build on that process and to include the registration of voters.
Although the bill does provide a procedure for r?ilistration that is
ideally suited for automation in conjunction with the drivers li-
cense records, it does, however, permit each State some discretion
as to how to administer this process and how to integrate it with
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its drivers license procees. That discretion would range from a fully
integrated, automated process, a single application form for use by
both agencies requiring minimal duplication of information, or sep-
arate application forms to be completed as part of a single, simulta-
neous application process at the driver’s license agency.

While the bill permits some discretion to States as to how the
two :Xstems may be related, ideally the system should be so de-
signed as to include the voter registration application as a simulta-
neous, automatic part of the overall process with the duplication of
information requested and forms to be completed held to an abso-
lute minimum. The system now in place in the District of Colum-
bia accomplishes this goal by use of a single application format in
which information entered on that portion of the form dealing with
licensing information prints through to the voting registration
form so that only a few questions pertaining to voting eligibility
and the person’s signature remain to be inserted after completion
of the license portion.

It would not be sufficient under the terms of this legislation for a
State motor vehicles office merely to make a voter registration a
plication available upon request to a license applicant or to simply
put some forms on a table in the agency. Likewise, it would not be
sufficient to provide a voter registration application separate from
the license application. Although this bill permits separate forms,
it stresses that there must be a single application process and that
requires the simultaneous delivery of the entire application, con-
sisting of both forms, to an applicant. After receipt of the entire
apj;lication, the applicant may choose not to register to vote by so
indicating in writing and by not completing the voter registration
portion of the application. ere a single combined form is used,
an applicant’s failure to sign the portion of the form containing the
oath or attestation of eligibility to vote, shall be interpreted as an
applicant’s decision to decline the opportunity to vote.

'o assure that the voter registration process is incorporated into
the licensing application process 8o as to make it simultaneous and
as automatic as possible, 1t is the Committee’s intent that all appli-
cants for motor vehicle drivers licenses or renewal thereof receive
an aYplication that includes both forms, and that all applicants
complete the voter registration ap(rlication form as part of the ap-
plication procedure, unless they decline in writing to register to
vote. For each license application processed by the motor vehicle
registry, that office should receive either a completed voter regis-
tration application form to forward to the voting registrar or a
written declination to register. Other than the requirement that it
be in writings,othe bill does not specify any parti form for this
declination. So long as it produces a written record of the declina-
tion, any format would be sufficient, such as a check-off box on the
license application form or a separate form signed by the applicant.

. The Committee recognizes that in some jurisdictions, the applica-
tion process is fully computerized. In such cases, any form signed
by an applicant during the process shall contain an attestation to
the q;lestions on the application, including any declination ques-
tion. It will be sufficient for purposes of the requirement of a writ-
ten declination if the signature of the applicant on the final docu-
ment produced during the transaction incorporates by reference all
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questions which are asked of the applicant, including any declina-
tion question. '

The Committee is aware that some concern has been expressed
that this provision of the bill transfers voting registration author-
ity from State voting registrars to State drivers licensing officers.
That is not the intent of this bill and a close reading of its provi-
sions should make that very clear. Under this bill, the role of the
motor vehicle registrar is to provide forms to applicants and re-
ceive completed voter applications for transmi to the appropri-
ate State voting registration official. It is that official who deter-
mines whether or not to accept the application and place the name
on the voting roll for the appropriate voting jurisdiction. The bill
requires that the appropriate voting registration official notify
each applicant of the disposition of his or her application. Nowhere
does the bill suggest that that determination be made by anyone
other than the appropriate voting registrar under State law. Also
this bill does not give any authority to the motor vehicle agency
with regard to the design of the voting registration application
form. Although some cooperation would be required to integrate
the two application forms to be processed by the motor vehicles
agency, the bill leaves it to State law as to the officer who is re-
sponsible for the design, layout and contents of the voting registra-
tion application form, subject to the requirements of this bill.

Twenty-seven States and the District of Columbia now have a
system of registration through the State’s Department of Motor Ve-
hicles. In some States, the voter registration process is done on the
same form as the application for a drivers license. In other States,
employees of the motor vehicle bureau are deputized to register
voters. And in some states, the Department of Motor Vehicles will
accept the mail registration application and forward the form on to
the appropriate election official. Many of the motor-voter programs
are part of a larger State agency-based system whereby voter regis-
tration applications are available at a State agency, and the agency
will accept the completed forms and forward them to the appropri-
ate election official. The type and degree of assistance given or re-
quired to complete and process the forms does vary.

States in which the Department of Motor Vehicles accepts appli-
cations for voter registration (either directly or through deputy reg-
istrars employed by the DMV office) and a brief description of their
programs are as follows:

Alaska. Although the program was not formalized until
1989, informally Alaska’s Department of Motor Vehicles
(DMV) has been accepting voter registration applications since
1983. A separate voter registration form is available at the
State’s DMV offices and must be filled out in front of and wit-
nessed by DMV personnel. DMV will then forward the form to
the State Election Office.

Arizona. The motor-voter program was established in 1982. A
separate form is available in each DMV office and is accepted
by a deputy registrar associated with the DMV office.

Colorado. The motor-voter program was first established in
1984. The single application form for both voter registration
and driver’s license was developed by April 1985.
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Idaho. Legislation has recently been passed that as of July 1,
1991, DMV offices in buildings not adjacent to county clerks’
offices will accept voter registration applications and forward
them to the appropriate county clerk. This affects approxi-
mately 6 counties in the State.

Illinois. As of September 1990, at least one employee in each
DMV office is designated to become a deputy voter registrar.

As such, the employee can register voters and witness applica-
tions within the offices. However, it is a separate applica-
tion process.

ITowa. The motor-voter Frogmm was established in 1987. At
that time, voters were allowed to register through the State’s
DMV using a separate form for voter registration. As of 1989,
Iowa has developed a single unified form for both registering
to vote and apll:llying for a driver’s license.

Louisiana. 1989, the State legislature authorized a pilot
proje<l:t that would allow:i employees of the Sgate’s DMV office
to volunteer to become depu re%st rars and register persons
to vote from within the BNR'/ offices. However, few persons
have volunteered for the program. In January 1991, the pilot
project became law.

Maine. As of April 1990, Maine’s DMV will accept applica-
tions for voter registration and forward them to the Secretary
of State's office for further distribution. DMV employees are
encouraged to ask all applicants for drivers licenses if they are

registered to vote and di them to the deputy registrar in
the DMV if they wish to ister. The program also covers
drivers license renewals and ¢! of address.

Michigan. The motor-voter program was established in 1975.
Voter registration requires completion of a se te form.
DMV employees are trained to assist in voter registration and
acgf;pt changes of address for purposes of voter registration.

innesota. The motor-voter program was established in
1987. While a se] te form is required for voter registration,
that form and the driver's license application are joined to-
gether. DMV personne] need only separate the two forms at a
perforated line before sending the voter registration form to
the appropriate votemm.

Montana. As of r 1, 1991, the State’'s DMV office
began accepting voter registration applications and forwarding
them to the appropriate election cials. In the future, a
single combined drivers license/voter registration application
form mlanned.

P Ne e The m&tor—voter program was estab{jshed in 198"2
ersons desiring to register to vote must complete a separa
form from that required to apply for a dn'verPs license. DMV
personnel will accept the voter registration application and for-

ward it to the appropriate county regi i

New Jersey. Motor-voter was established in 1989 by executive
order. Employees of the State’s DMV offices and other State
agencies accept and forward on voter regigstntion applications
to the appropriate election officials. In 1991, legislation passed
to implement of the executive order. Employees of the
Department of Motor Vehicles and of Human Services of the
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New Jersey Transit Corporation, and the Office of Disabilities,
are required under therl?gislation to accept and forward appli-
cations for voter registration to appropriate election officials.
In addition, other State agencies, originally covered by the ex-
ecutive order, are still required because of that executive
order, to process voter registration applications.

New Mexico. As of June 1991, the State’s DMV offices will
have at least one deputy registrar available to register persons
to voter when they come in to apply for a drivers license. The
program covers new drivers license applicants as well as re-
newals and changes of address.

North Carolina. The motor-voter program was established in
1983. Persons desiring to register to vote must complete a sepa-
rate form. DMV personnel will accept the voter registration
application and forward it to the State Board of Elections,
which will then forward it to the appropriate county registrar,

Ohio. The motor-voter program was established in 1977, but
not implemented unit 1982 when a statewide voter registration
form was authorized and developed. Persons desiring to regis-
ter to vote must complete a separate form. DMV personnel will
accept the voter registration application and forward it to the
appropriate county registrar.

Oregon. In 1989, the State legislature enacted motor-voter
provisions into law, conditional on the passage of Federal legis-
lation. However, in 1991, it was decided to proceed and imple-
ment a motor-voter registration system. Persons who are ap-
plying for a drivers license are asgsed if they are registered to
vote and if they wish to be registered to vote. If they respond
“yes”, a combined form is printed, part for the DMV applica-
tion and part for the voter registration application. The forms
are accepted by the DMV and picked up by the appropriate
election officials at regular intervals.

Rhode Island. In January 1990, the legislature established a
pilot project in the DMV to have a table occupied by a deputy
registrar to register persons to vote. In 1991, this program was
made permanent in the DMV where certain employees of the
DMV were made deputy registrars. In 1992, the program was
extended to several other State agencies. In all cases, selected
employees of the agency are trained as deputy voter registrars,
a separate voter registration form is used by the agency and
the deputy registrar takes a sworn statement relating to the
veracity of the information provided on the form.

Texas. In 1991, the State legislature passed a bill to imple-
ment a motor-voter registration program. The program auto-
matically produces two forms if persons applying for a drivers
license wish to be registered to vote. Both forms will be signed
and the DMV will forward the voter registration forms to the
appropriate election official.

ermont. The motor-voter program was established in 1986.
Persons desiring to register to vote must complete a separate
form from the required to apply for a drivers license. DMV
personnel will then administer an oath to the registrant,
accept the voter registration application and forward it to the
appropriate county registrar.
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Washington. In January 1992, motor-voter registration
became official in the State. DMV employees will accept voter

re%t.ration applications.

‘est Virginia. As of July 1, 1991, employees of the State’s
DMYV office will ask all applicants and persons renewing their
drivers licenses if they would like to register to vote. If the
person wishes to register, they will be sent to the DMV’s
deputy voter registrar who wﬂ{ accept the voter registration
application and administer the oath.

istrict of Columbia. The motor-voter wram was estab-
lished in 1989. A single combined form is to both register
voters and apply for a driver’s license. The section of the form
containing information uired for both processes has a
carbon attached; that part of the firm containing only informa-
tion required by the Department of Elections has no carbon. A
license applicant who wishes to register to vote must complete
and sign ioth application sections of the form.

It has been reported that in the first month of operation of the
motor-voter registration program in the District of Columbia, voter
registrations were four times the usual monthly rate and that in-
crease was achieved with one-half of the license applicants declin-
ing to register to vote. According to Emmett H. maux, Execu-
tive Director of the D.C. Board of Elections and Ethics, who admin-
isters the program, during the first 20 months the program has
been in operation, 32,000 persons have been registe to vote
through the motor-voter program. That program accounted for 45
percent of all voter registrations during that period. Mr. Fremaux
concluded, based on the experience in the District of Columbia,
that “motor voter is so immediately and dramatically productive in
putting new registrants on the roll that implementing this pro-
gram nationally will produce a quantum leap in the level of voter
registration in this country in a surprisingly short period of time.
* * * [I}t would mean adding more than 20 million persons to the
national voter rolls from one presidential election to the next.”

In addition to the States that accept or plan to accept voter regis-
tration applications and forward them to the appropriate election
officials, a number of the States with mail registration make the
forms available within the offices of public agencies, including the
DMV office, and some (New York and Pennsylvania) speciﬁcaulag'
direct the persons visiting the office to. where the forms are located.
However, citizens still have to fill the forms out and mail them in
themselves.

Although not the direct purpose of this bill, a side effect of its
motor-voter and agency provisions will likely be to even out the
work of voter registration offices throughout the year. Pre-election
rushes of registrations caused by registration drives associated with
an upcoming election will be minimalized. The continuous flow of
drivers license applications throughout the year will result in a
similar pattern of activity in the voting registration offices. Also,
the voter rolls will be updated continuously throughout the year
from renewals of licenses, notices of ¢ of address and new ap-
plications by persons who move into the State and are required to
obtain a State license within a prescribed period of time. All of
these activities by the motor vehicle agency to comply with motor
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vehicle drivers license requirements and assure accurate and cur-
rent information on drivers licenses and identification cards will
result in the transfer of information to the voting registrar to help
keep the voting rolls current and correct, as well.

Some concern has been expressed concerning the issue of fraud
in the application process as a result of it being tied to the drivers
license application process. This concern centers on the possibility
of the registration of license applicants who are under age or not
citizens since the requirements for a drivers license are not the
same as for voting registration. Two things should be noted in this
regard. First, most drivers license agencies require proof of the ap-
plicant’s date of birth in order to apply for a license. Therefore, al-
though the age requirements may differ, that information will be
readily available to the clerk processing the application. Second,
the bill requires that the application include a statement as to
voting eligibility requirements, including age and citizenship,
which must be attested to by the applicant upon signing the appli-
cation. Thus, the processing of voting registration applications at
the motor vehicles agency would lessen the likelihood of such fraud
and certainly would not make it greater than it is now. As noted
during the Committee’s hearings in the 102nd Congress by Ralph
Munro, Secretary of State of Washington, if the same scrutiny of
driver’s license applications is applied to voting registrations, the
likelihood of registering ineligible people is severely diminished.

In addition to these safeguards, the bill provides for Federal
criminal penalties for knowing and willful offenses, including the
submission of voter registration applications containing materially
false information. This is a broader provision than current law.
Under the “false information” provision of the Voting Rights Act,
the false information must relate to one of three items that are
listed in the statute; that is, the name, address, and/or period of
residence in the voting district. Under the provisions of this bill,
prosecution for false information would be expanded beyond these
three items.

With regard to the registration of noncitizens, current law at 18
U.S.C. §911 prohibits the knowing and false assertion of United
States citizenship by an alien. Under the provisions of this bill,
every application for voter registration must include a statement
that sets forth all the requirements for eligibility, including citizen-
ship, and requires that the applicant sign an attestation clause,
under penalty of perjury, that the applicant meets those require-
ments. Together with the criminal penalties section of the bill, the
Committee is confident that this Act provides sufficient safeguards
to prevent noncitizens from registering to vote.

II. UNIFORM MAIL REGISTRATION

The second approach of the bill is the development of uniform
mail registration. Under the provisions of the bill, the Federal
Election Commission, in conjunction with the chief election offi-
cials of the 50 States, will develop a universal mail registration
form. The form may only require such identifying information (in-
cluding the signature of the applicant) as is necessary for election
officials to determine the eligibility of the applicant. The form
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must include a statement that specifies each eligibility require-
ment (including citizenship); contain an attestation that the appli-
cant meets each such requirement; and require the signature of the
applicant under penalty of perjury. The form may not include any
requirement for notarization or other formal means of authentica-
tion, i.e. a witness requirement.

The bill provides flexibility by permitting States to develop and
use their own mail registration form, as long as it meets the re-

uirements of the Act. A registrant is permitted to use either the
g‘ederal form or the appropriate State form and the States would
be required to accept either form. .

Texas was one of the first States to institute a system of registra-
tion by mail—the person desiring to register mailed a card contain-
ing all pertinent information to a voter registrar.! Now, twenty-
seven States and the District of Columbia have some form of mail
registration program. Mail registration is an effective means for in-
creasing the voter rolls because it relieves the voter of the_ need to
appear in person at one central registration office during pre-
scribed hours and it permits organizations to go to the voter with
organized registration drives. Mail registration is convenient for
the voter, for registration drive organizers and for voter registrars
as well.

Some have expressed concern that mail registration would in-
crease the potential for fraud. This concern was expressed by the
Department of Justice in a letter to the Chairman of the Commit-
tee, in the 102nd Congress.? The letter states, in part, “because
some of the registration techniques mandated by the bill are
fraught with the potential for fraud if adequate verification meth-
ods are not used in light of local conditions, * * * the bill would
present a serious potential for increased voting fraud and electoral
corruption.” In an accompanying memorandum, the Justice De-
partment states that “[rlegistration by mail is much more suscepti-
ble to misuse because a would-be registrant never has to appear in
person before a registrar for verification of identity and eligibility.

A study by the Congressional Research Service of States having
mail registration procedures in 1984, found that “voter registration
officials in all eighteen States for which data are available reported
they have had little or no fraud with post care registration. Several
gaid they have had no more fraud with post card registration than
with in-person istration.” In fact, Governor Barbara Roberts of
Oregon bestiﬁedr?:gl:t her State instituted mail registration in 1975,
and that despite the fact that Oregon does not have a notarization
or witness requirement, Oregon has not experienced any cases of
fraud or fraudulent voting with mail registration. Governor Rob-
erts stated that there was “Literally no abuse of the system.”

! The procedure adopted by Texas was limited to military personnel. The first State to adopt
such a procedure universally and as a principal method of registering voters was Alaska.

* During the Committee's consideration of similar legislation in the 102nd Conﬁn the Com-
mittee received a letter dated April 17, 1991 to the Chairman and signed by W. Rawis, As-
sistant Attorney General, Office of islative Affairs, U.S. Department of Just:’ce Throughout
this report, there are a number of references to this letter and the Committee’s response. Be-
cause this letter serves as the basis for much of the arguments made by opponents to thia legis-
lation, the C i was inclined to includ: f of the letter in this report, as well as
the C ittee's resp H , it should be noted, that the views expressed in the April 17,
1991 letter may not accurately réflect the views of the current Department of Justice.
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The Governor stated that when Oregon adopted mail registra-
tion, opponents raised the issue of fraud. As a result, the mail reg-
istration form includes detailed information to the registrant in red
lettering that abuse of the registration process is punishable by a
substantial fine and prison sentence. Moreover, despite Oregon’s
large migrant worker population, there has not been any indication
of non-citizens registering in the State.

In addition to Oregon, it is significant to note that the States
with a mail registration procedure include the most populous ones
of California, New York, Texas, Ohio, New Jersey and Pennsylva-
nia. Less than half of those States that have mail registration re-
quire a witness to thee applicant’s signature and, of the more popu-
lous States, only New Jersey requires a witness. The most common-
ly used methods of confirming information on mail registration ap-
plications are a non-forwardable or forwardable mailing to the ap-
plicant after receipt of the application, and warnings of penalties
for fraud on the application form. This bill requires a notice to
each applicant as to the disposition of his or her application. Thus,
it permits a State to use either a forwardable or non-forwardable
mailing to confirm a registration. With regard to this notice re-
quirement, States should be aware that such a notice should be
drafted with regard to the purge provisions of this bill.

To address these concerns regarding fraud, the bill includes a
provision which would permit the States to require by law that a
first time voter who registered to vote by mail, and was not previ-
ously registered in that jurisdiction, make a personal appearance to
vote.® This section of the bill again demonstrates the concern of
the Committee that each State should develop mechanisms to
ensure the integrity of the voting rolls. States may determine,
based on their own circumstances, that a personal appearance for
mail registrants is necessary to ensure the integrity of the voting
rolls. Other States, based on their own experiences may determine
that such a requirement is not necessary. Oregon is one such State
which has mail registration and does not require a personal ap-
pearance to vote.

In addition, this bill requires that mail applications include a
statement of voting qualifications and an attestation, which must
be signed by the applicant under penalty of perjury, that the appli-
cant meets all those requirements. All applicants must be informed
of the penalties provided by law for submission of a false voter reg-
istration application and in the case of mail applications such
notice would be on the form itself.

Mail registration provides a convenient method for reaching out
to eligible voters. But while it makes registration convenient, the
bill also provides that there will be sufficient safeguards to prevent
an abuse of the system with fraudulent registrations.

3 The bill provides certain pti from the p | appearance to vote, including those
who are entitled to vote through other means as provided by the Uniformed and Overseas Citi-
zens Absentee Voting Act, or those who are provided a right to vote otherwise than in person
under the Voting Accessibility for the Elderly and Handicapped Act; or as provided by any
other Federal law.
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HI. AGENCY REGISTRATION

Agency-based voter registration provides a useful supplement to
motor-voter registration systems, enables more low income and mi-
nority citizens to become registered, and is cost effective. Under the
provisions of the bill, States will be required to designate agencies
to serve as voter registration offices. The program of registering
voters at various agency locations mirrors the registration program
of the “motor-voter’ provisions of the bill, but does not require the
same integration of the voter registration application form with
the agency forms. The agency-based registration p is de-
signed to reach out to those sectors of the population which are not
likely to have driver’s licenses or other identification cards issued
by a motor vehicle agency.

The agency-based program of the Act is a two tiered program. In
the first tier, the States are required to designate all offices in the
State which provide public assistance, unemployment compensa-
tion and related services, and all offices which provide State-funded
programs primarily engaged in providing services to persons with
disabilities. Such programs would include vocational rehabilitation
but would also include other programs which provide assistance or
services to physically challenged persons. The second tier of the
agency-based registration program compliments the first and al-
though each State must have such a program, a State is given dis-
cretion in determining which agencies will be included, as well as
at which agency’s local offices registration will be made available.
This second tier may be comprised of Federal, State, local govern-
ment offices or private sector agencies in the State. Such offices
and agencies may include public libraries, schools, offices of city
and county clerks (including marriage license bureaus), fishing and
hunting license bareaus, government revenue offices, and any
office that provides services to persons with disabilities which are
not included in the mandatory agency-based program. Within this
second tier, a State has discretion to designate some or all of these
offices, whichever is in the judgment of the State will serve the
purposes of ensuring widespread voter registration opportunities.

Many persons will visit a public office or facility—a public assist-
ance office, an unemployment office, a tax office, a library—in the
course of a year. Agency-based voter registration provides a method
whereby citizens may easily register to vote and fulfills the require-
ment that government should do all it can to make registration
widely and easily available. Agency-based voter registration means
that registration serivces—forms and assistance in completing such
forms—will be available routinely and year round in many govern-
ment and private sector offices.

As noted during the Committee’s hearings last Congress, one of
the advantages of the agency-based program is that it is an interac-
tive registration. That is, there are individuals to assist registrants
in completing the information on the registration application.
Birgit Seifert of the Mexican American Legal Defense Fund noted
that “mail registration is important, but perhaps more important
are the agency registration procedures because [it is] . . . an inter-
active form of registration. If you have a stack of mail registration
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cards available, that does not necessarily mean that people are
going to pick them up and send them in.”

. ile mail registration procedures make registration convenient,
in communities where resources are limited, it has been demon-
strated to be ineffective in registering those who have historically
been left out of the registration process. Thus, in some instances,
mail registration is inferior to agency-based registration. As Ms.
Seifert noted in her testimony:

If you couple placing the burden on community leaders
to register people, and then you have the State affirma-
tively purging people, you have got them putting all their
resources into getting something that is not getting them
very far. They are having to marshal all their resources
just to maintain the status quo . . . [Iln a country which

. prides itself on a representative form of government, it is
crucial that the government task affirmative steps to regis-
ter its citizenry and that the burden not fall on communi-
ties, especially communities . . . which lack resources.

The experience in many States with registration at schools, at li-
braries, or in motor vehicle offices provided the precedents for
agency voter registration programs. Five States (Alaska, Iowa, Min-
nesota, New Jersey, and Ohio) have, either through executive order
or law, established some form of public agency voter registration
system other than motor-voter registration procedures, often as an
adjunct to other voter registration procedures. In addition, nine
States either make voter registration forms available within offices
of State agencies or have added language to agency application
forms asking if the applicant would like to register to vote. In these
States, an applicant is given a mail voter registration form or is
directed to the appropriate office for registration.

An agency registration program may also include private offices
and locations throughout a State. An agency program that includes
private places at which persons may register to vote may be orga-
nized through cooperative arrangements and agreements between
the sponsoring agency and appropriate local or State election offi-
cials. A comprehensive agency-based program should include pri-
vate locat_lons and offices, as well as public agencies, in order to
make registration available on as broad a basis as possible in a
State and to make registration readily available in areas that expe-
rience low registration.

To make the agency-based program as comprehensive as possible,
the bill requires all entities and agencies of the Federal govern-
ment to cooperate as much as practicable with the States in carry-
ing out this prgfram by participating as designated voter registra-
tion agencies. No specific Federal agencies are designated in this
bill to participate; rather, it is left to the States to negotiate such
arrangements with appropriate Federal agencies.

A Department of Transportation study noted that almost 50 per-
cent of those persons who do not have a driver’s license hav
annual incomes of less than $10,000. As a result, motor-voter regis-
tration programs may not adequately reach low income citizens
and minorities. Active public and private agency-based voter regis-
tration programs available through such public agencies as State
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public assistance offices, State unemployment offices, or programs
primiarly engaged in providing services to person with disabilities,
as well as at private offices and locations in areas of low registra-
tion, are more likely to reach these eligible citizens, who are likely
to have contact with a number of these agencies. Currently, most
registration systems make it difficult for the low income citizen to
qualify to participate in our nation’s elections. Agency voter regis-
tration programs provide an institutional solution to the problem
of unequal access to the voting booth.

Agency-based registration on a year-round basis may also indi-
rectly minimize the necessity for periodic, large scale purges of
voter registration lists by election registrars. With an effective
agency-based registration system, voters would have the opportuni-
ty not only to register, but also to update their registrations each
time they sought services at the government agency. Persons who
receive social services—welfare, unemployment checks—must keep
their addresses up-to-date in order to receive the benefit. Similarly,
public housing recipients must keep their address information up-
to-date. Like the motor-voter program, any application for renewal,
recertification, or change of address would serve as an update for
that person’s registration to vote unless the applicant declines in

writing.

The bill has a broad scope with regard to agency-based registra-
tion for persons with disabilities. As noted by a number of organi-
zations representing the disabled community, particularly Disabled
AND Able to Vote, there is no one agency which provides services
to all, or even a large percentage of the disabled population. Voca-
tional rehabilitation services, for example, reach no more than one
disabled person out of 15 at any one time during their entire life.
Independent living centers are overwhelmingly located in large
cities and do not serve those persons with disabilities who live in
suburbs, small towns, or rural areas. Thirty-seven percent of all
persons with disabilities ac;%uire the disability after the age of 55.
As a result, employment, education and training programs rarely
provide services to these individuals. In order to access this isolated
population, it is essential that as many locations as poesible which
provide services to disabled Americans offer voter registration serv-
ices: by making forms available, providing assistance with filling
out the forms, and collecting and fgrwaniing the registration forms
to the appropriate election official.

Because many of these services may be offered by home visita-
tions, the bill includes a provision which requires that any agency
which provides services to persons with diruﬂilities at the person’s
home must provide the same degree of assistance for voter registra-
tion in the home as an agency provides in the office.

Concerns have also been expressed that the agency-based regis-
tration programs risk various forms of intimidation of the public.
However, this bill explicitly prohibits those engaged in registering
voters from seeking to influence an applicant’s political preference
or farty registration, displaying any political preference or party
affiliation, or making any statement to an applicant the purpose of
which is to discourafge the applicant from voting. Agency personnel
are also prohibited from intimidating a person to register who does
not want to register, for fear of not receiving benefits. Moreover,
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under the criminal penalties section of the bill, it is a Federal of-
fense to intimidate any person who attempts to register to vote.
The Committee believes that these provisions are a sufficient deter-
rent to any person who would seek to intimidate any person who is
entitled to register through the agency-based registration program,
or any other registration program established by this bill or any
other law.

Like the motor-voter provisions of the bill, the Committee is
aware that some concern has been expressed that this provision of
the bill transfers voting registration authority from State voting
registrars to agencies. That is not the intent of this bill. This bill
provides only that the role of the agency-based registration pro-
gram is to provide forms to applicants and receive completed voter
applications for transmittal to the appropriate State voting regis-
tration official. It is the voter registration official who determines
whether or not to accept the application and place the name on the
voting roll for the appropriate voting jurisdiction. The bill requires
that the appropriate voting registration office notify each applicant
of the disposition of the application. There is no provision in this
bill which would require or suggest that determination be made by
ianyone other than the appropriate voting registrar under State
aw.

In addition, this bill does not give any authority to the agencies
with regard to the design of the voting registration application
form. In fact, the bill encourages agencies to incorporate their
forms to provide one form for the applicant, as an application for
services and voter registration. Ideally, the agency-based program
would work efficiently if one form were created. In that instance,
some cooperation would be required to integrate the two applica-
tion forms to be processed by the agencies. The bill leaves it to
State law as to the officer who is responsible for the design, layout
and contents of the voting registration application form, subject to
the requirements of this bill.

IV. VOTING LIST CONFIRMATION PROCEDURES AND STANDARDS

One of the purposes of this bill is to ensure that once a citizen is
registered to vote, he or she should remain on the voting list so
long a8 he or she remains eligible to vote in that jurisdiction. The
Committee recognizes that while voting is a right, people have an
equal right not to vote, for whatever reason. However, many States
continue to penalize such non-voters by removing their names from
the voter registration rolls merely because they have failed to cast
a ballot in a recent election. Such citizens may not have moved or
died or committed a felony. Their only “crime’” was not to have
voted in a recent election. As the Reverend Jesse Jackson stated
during the House hearings on voter registration reform in the
101st Congress: “No other rights guaranteed to citizens are bound
by the constant exercise of that right. We do not lose our right to
free speech because we do not speak out on every issue.”

While most States use the procedure of removal for non-voting
merely as an inexpensive method for eliminating persons believed
to have moved or died, many persons may be removed from the
election rolls merely for exercising their right not to vote, a prac-
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tice which some believe tends to disproportionately affect persons
of low incomes, and blacks and other minorities.

Such purging for non-voting tends to be highly inefficient and
coetly. It not only requires eligible citizens to re-register when they
have chosen not to exercise their vote, but it also unneceesarily
places additional burdens on the registration system because per-
sons who are legitimately registered must be processed all over

again.

Although purge systems may be inefficient and coetly, the Com-
mittee and other participants are well aware of the need for the
States {0 maintain accurate voting rolls. An important goal of this
bill, to open the registration process, must be balanced with the
need to maintain the integrity of the election process by updating
the voting rolls on a continual basis. The maintenance of accurate
and up-to-date voter registration lists is the hallmark of a national
system seeking to prevent voter fraud. These processes, however,
must be scrutinized to prevent poor and illiterate voters from being
caught in a purge system which wiil require them to needlessly re-
register. Such processes must be structured to prevent abuse which
has a disparate impact on minority communities. Unfortunately,
there is a long history of such list cleaning mechanisms which have
been used to violate the basic rights of citizens.

One of the advantages of the bill is the fact that the motor-voter
and agency-based programs are ongoing and that applications and
renewals may serve as updating the addresses of registered voters.
Thus, the need for large scale purges and list cleaning systems be-
comes superfluous. Nevertheless, the bill requires States to conduct
a program to maintain the integrity of the rolls. The Act requires
that any program or activity to protect the integrity of the elector-
al process by ensuring the maintenance of an accurate and current
voter registration roll must be uniform, nondiscriminatory, and in
compliance with the Voting Rights Act of 1965. Merely because a
program was conducted under the National Voter Registration Act
would not be a defense to any claim which might be asserted under
the Voting Rights Act. The reguirements of the two acts are dis-
tinct and complementary. The States must comply with the Nation-
al Voter Registration Act in a manner which does not violate the
Voting Rights Act.

These programs may not remove the name of a voter from the
list of eligible voters by reason of a person’s failure to vote. States
are permitted to remove the names of eligible voters from the rolls
at the request of the voter or as provided by State law by reason of
mental incapacity or criminal conviction.*

In addition, States are required to conduct a general p
that makes a reasonable effort to remove the names of ineligible
voters from the official lists by reason of death or a change in resi-
dence. Any program which the States undertake to verify addresses
must be completed not later than 90 days before a pri or gen-
eral election. It is intended by this requirement that the State out-

4 The bill also includes a provision which requires the U.S. Attorney to give notice to the chief
State election official information rding the criminal convictions of any person. This notice
requirement will permit States to make a determination if such criminal conviction is reason for
the removal of the person's name from the list of eligible voters.
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reach activity, such as the mailing of list verification notices or
conducting a canvas, must be concluded not later than 90 days
before an election, however, this would not prevent a State from
making the appropriate changes to the official lists pursuant to the
Act during the 90 day pre-election period.

A State or local subdivision may satisfy this requirement by
using the National Change of Address program available through
licensees of the U.S. Postal Service. The Committee strongly en-
courages all States to implement the NCOA program, which is effi-
cient, is cost-effective once the start-up computerization expenses
are absorbed, and properly implemented, is uniform and objective.
Jurisdictions which choose not to use the NCOA program should
implement another reasonable program which is designed to meet
the requirements of the bill, i.e. that it be uniform, non-discrimina-
tory and in conformance with the Voting Rights Act of 1965.

If in the course of using the NCOA program, it is determined
that a voter has changed addresses within the jurisdiction of the
same voting registrar, the registrar is directed to make the change
on the official list of eligible voters and notify the voter of the
change by sending a notice of the change by forwardable mail with
a postage pre-paid return card for the registrant to verify or cor-
rect the information.

The Act allows the removal of a person’s name from the official
list by reason of a change of residence outside the jurisdiction of
the registrar, only if the voter notifies the registrar of such a
change or has failed to respond to a notice sent by the registrar
and has failed to vote or appear to vote in two Federal general
elections following date of the notice.® Under this notice require-
ment, the notice must be sent by forwardable mail, with a return
postage prepaid and preaddressed card, on which the registrant
may state his or her current address. This mailing must include a
notice to the registrant that if he or she has not changed residence,
or changed residence within the jurisdiction of the registrar, that
the card should be returned no later than the time period provided
for registration by mail. Further, if the card is not returned, confir-
mation or attestation may be required before the registrant is per-
mitted to vote in the Federal election during the period between
the date of the notice and ending after the second general election
for Federal office that occurs after the date of the notice. If the reg-
istrant does not vote or appear to vote, his or her name will be re-
moved from the list of eligible voters. This mailing must also give
information to the registrant concerning how the registrant can
continue to vote if he or she has moved outside the jurisdiction of
the registrar. A voting registrar shall correct the roll based on in-
formation obtained through this program.

As previously noted, one of the guiding principles of this legisla-
tion to ensure that once registered, a voter remains on the rolls so
long as he or she is eligible to vote in that jurisdiction. Thus, when
a registrant fails to return a card to the voting registrar, the voter
must be permitted to vote if he or she appears at the polls within

S A “request” by a registrant would include actions that result in the reglstrant being regis-
tered at a new address, such as registering in another jurisdiction or providing a change of ad-
dress notice through the drivers license process that updates the voter registration
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two general Federal elections after the date of the notice. While
the bill secures the right of the voter to vote, it does not dictate the
way in which the person is to vote. The State may establish its own
requirements regarding the means of voting.

In response to the concerns of various witnesses representing
civil rights organizations, these requirements of the bill were added
to prevent the discriminatory nature of periodic voter purges,
which they assert appear to affect blacks and minorities more than
others. It should be noted that the bill does not mandate any spe-
cific time periods for when such list cleaning mechanisms must be

. While these provisions have been included to insure that
voting rolls will be free from ‘“deadwood”, there will be less need
for these mailing because the programs of voter registration in-
clude provisions for automatic updating of addresses. Thus, the
process of updating registration rolls is an ongoing and continuous
process.

V. ENFORCEMENT AND REGULATION

A. The Federal Election Commission

The Federal Election Commission (FEC) was created to oversee
the campaign finance law authorized under the Federal Election
Campaign Act and its amendments. The FEC officially became op-
erative in 1975. Although known mostly for its regulatory activities
in the area of Federal election campaign finance, the FEC is the
only Federal agency uniquely set up to deal with Federal elections.
Due to the politically sensitive nature of its role, the FEC was orga-
nized as an independent agency with members appointed with con-
sideration of their political affiliations, but under restrictions de-
signed to assure that no single political party would control its de-
liberations. Further, thro its National Clearinghouse on Elec-
tion Administration, the has maintained an advisory role in
election administration and has developed model election adminis-
tration programs and information to assist States in conducting
their elections. Given its composition and independent status, its
experience in developing rules and regulations in the area of cam-
paign finance, its unique position within the Federal government
as the principal agency dealing with election administration, and
its experience in developing model procedures for States, the Feder-
al regulation of any national voter registration could best be ad-
ministered from the FEC.

B. Enforcement

Many State and local election administrators expressed concern
about the potential for an increase in voter fraud as a possible
result of voter registration reform, and especially that registration
by mail would make it easier for persons to vote fraudulently. This
bill not only attempts to make voter registration convenient, but is
also designed to prevent fraud and abuse of the electoral process.

The Committee is aware of the concerns regarding the potential
for fraud in registrations. Throughout the bill, each registration
program has been developed to assure the integrity of the voting
rolls. One of the principle concerns expressed by critics of this bill
is the use of mail registration. Based on the Congressional Re-
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search Service’s study, however, the experience of the States with
mail registration appears to be that voter fraud is no more preva-
lent under a mail registration system than under other types of
voter registration systems. Moreover, where States have investigat-
ed fraudulent registration and voting, there has never been a rec-
ommendation to repeal mail registration.® As previously noted
elsewhere in this report, the provisions relating to mail registra-
tion permit the States to require by law that a person make a per-
sonal appearance to vote if that person registered by mail and had
not previously voted in that jurisdiction.

Nevertheless, a uniform national voter registration system
should make it a Federal offense to fraudulently register to vote.
Voter fraud is a crime against the legitimate electoral process. On
the other hand, others expressed concern that legitimate voters
should be able to go to the polls without fear of intimidation or
threat by either officials or other citizens. As much as it is a crime
to attempt to fraudulently cast a ballot, it is equally a crime to try
to prevent an eligible citizen from casting a ballot in an election.
Any national voter registration measure should discourage equally
both of these activities. Language was added to the criminal penal-
ties section to make clear that the person charged must have
actual knowledge that the registration forms contain materially
false information and were submitted with the specific intent to
fraudulently affect the outcome of an election.

In addition to criminal enforcement, an effective national voter
registration program must also include private civil enforcement.
Such private initiative can encourage action to assure that a rea-
sonable effort is undertaken to achieve its objectives in all States
and, indeed, it may be essential to the success of such a program in
some areas. Private civil enforcement should be designed to assure
and to encourage, to the fullest extent possible, the cooperation of
local and State election officials responsible for implementation of
the voter registration programs. An essential element of an effec-
tive civil enforcement program is a requirement for notice of any
complaint regarding its implementation to the appropriate election
officials together with a process for its administrative resolution
before legal action may be commenced.

SECTION-BY-SECTION DESCRIPTION AND DiscussioN
SECTION 1. SHORT TITLE

g'ggis Act may be cited as the “National Voter Registration Act of
1 'YY

¢ Opp to the legislation have often referred to a footnote reference in the April 17, 1991
Justice Department letter, which refers to an Illinois Grand Jury investigation of voter fraud.
However, it should be noted that the Grand Jury never recommended that mail registration
should be repealed. In addition, a Grand Jury investigation in Kings County, New York which
found substantial incidents of voting fraud never recommended a repeal of N{w York’s mail reg-
istration system. The Grand Jury did not conclude that mail registration was the cause or a
significant contributing cause to the specific incidence of fraud it investigated. It should be fur-
ther noted that during the Committee's consideration of S. 250 in the last Congress, the New
York State Assembly passed legislation revising its registration laws. Part of this legislation was
1o maintain and expand the mail registration system. Clearly, if the State of New York believed
that the mail registration system resuited in K':udulen! registrations, it would have sought to
limit or abandon mail registration.
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SECTION 2. FINDINGS AND PURPOSES

Section (a) sets forth the findings of the Congress that the right
to vote is a fundamental right of citizens; that it is the duty of Fed-
eral, State, and local governments to promote the exercise of that
right; and that discriminatory and unfair registration laws and
procedures have a direct and damaging effect on voter participa-
tion in elections for Federal office and d.impomonate_ly harm
voter icipation by various groups, inclu racial minorities.

Section (b) sets forth the purposes of this Act, which are to in-
crease the registration of voters, to make it ible for Federal,
State, and local governments to implement the Act in a manner
that enhances the participation of eligible citizens, to protect the
integrity of the electoral lﬁ;mwss, and guarantee accurate and cur-
rent voter registration rol

SECTION 3. DEFINITIONS

Section 3 defines the term “motor vehicle driver’s license” to in-
clude any personal identification document issued by a State motor
vehicle authority, and applies the definitions of Section 301 of the
Federal Election Campaign Act of 1971 to election terms used in
this Act. “State” is defined to be a State of the United States or
the District of Columbia. A “voter registration agency” is any
office designated under this Act’s agency-based registration provi-
sions to perform registration functions which include distributing
registration forms simultaneously with applications for services or
benefits, providing assistance to applicants similar to that provided
in the completion of the office’s own forms, and receipt and trans-
mittal of such forms to the appropriate voter registrar.

SECTION 4. NATIONAL PROCEDURES FOR VOTER REGISTRATION FOR
RLECTIONS FOR FEDERAL OFFICE

Section 4(a) requires that the States, in addition to any other
methods for voter registration provided for under State law, estab-
lish procedures to permit voter registration in elections for Federal
office: simultaneously with an application for a driver’s license; by
mail application; by application in person, either at an appropriate
registration office, or at a Federal, State or private sector location

(“mlcy tl°n" . ) .

ion 4(b) provides that this Act is not applicable to a State
where either or both of the following apply: a State in which there
is no voter resistration uirement for any voter in the State with
respect to a Federal election; or, a State in which all voters m:g'
register to vote at the polling place at the time of voting in a Fed-
eral general election. .

The language of this section is specific as it relates to the excep-
tions. It is the intent of the Committee that these exceptions are
narrowly drawn to assure that only those States in which any
voter may vote either without registration or by registering at the
polling praoe on election day would be exempt. A State would be
exempt from the requirements of the bill if it meets either or both
of these requirements. It is not the intent of this legislation to en-
courage the adoption of election day registration. Rather, the Com-
mittee believes that States which have implemented one or both of
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these exceptions have lessened the impediments to registration
which goes significantly beyond the requirements of the bill. A
State would not be exempt if it merely granted local jurisdictions
the option of providing for election day registration or no registra-
tion if local jurisdictions also had the option of requiring any other
form of registration. The Committee does not believe such an
option results in a significant reduction in registration barriers.

SECTION 5. SIMULTANEOUS APPLICATION FOR VOTER REGISTRATION AND
APPLICATION FOR MOTOR VEHICLE DRIVER'S LICENSE

Subsections (a) and (b) require that each State motor vehicle
driver’s license application, including a renewal application, shall
also serve as an application for voter registration for Federal elec-
tions. In addition, such an application will also serve as updating
any previous voter registration by the applicant. An applicant for a
motor vehicle driver’s license may decline to register to vote and
such information may not be used for any purpose other than voter
registration.

Although the declination to register must be in writing, no par-
ticular format is required so long as a record of the declination is
created and retained. The Committee recognizes that in some juris-
dictions, the application process is fully computerized. In such
cases, it would be sufficient to satisfy the requirement of a written
declination if the form signed by an applicant at the conclusion of
the process contains an attestation to all questions in the applica-
tion, including any declination question. It is the intent of the Com-
mittee that the application procedure should require the affirma-
tive act of an applicant but only after the applicant has received a
complete application that includes both the drivers license and
voter registration application forms. States are afforded latitude in
this section to develop an application which will meet the needs of
the particular jurisdiction. In some instances, a State may deter-
mine that the application should include a box in either form for a
registrant to check if he or she declines to register. In other in-
stances where the application for the driver’'s license and voting
registration are combined into a single form, the failure of an ap-
plicant to sign the voting registration application portion could
serve as a declination to register, if the drivers license portion con-
tains a notice to the applicant that the failure to complete and sign
the voter registration application portion of that form is a declina-
tion to register.

This requirement that there be a written declination to register
serves two purposes: first, to prevent unnecessary paperwork where
a person is already properly registered; and, two, to prevent the
registration of ineligible persons. It is not the intent of this bill to
generate needless paperwork for either the registry of motor vehi-
cles or the voter registrar. The Committee would expect the regis-
try of motor vehicles staff to instruct applicants who are already
properly registered or those who are otherwise ineligible to vote de-
cline to register. Such instructions should also be included in any
written materials provided to applicants as well as in any instruc-
tions posted in motor vehicle agency offices. Some have claimed
that the failure to decline to register will result in the automatic
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registrations of such individuals. This is simply not true. This bill
provides for simultaneous applications procedures, but still re-
quires the intervening act of a review of the registration applica-
tions by the appropriate State or local election official.

Some have noted that the requirements for obtaining a driver’s
license are not the same as those for eligibility to vote, specifically,
age and citizenship. The Committee would expect that any driver's
license applicant who does not meet the requirements for eligibility
to vote would decline to do so. It is important, therefore, that such
applicant be advised of the voting requirements and the need to de-
cline to register if he or she does not meet the requirements. The
bill provides that all registration requirements should be set forth
in the application to register to vote 8o that they will be readily
available for each applicant to review during the application proc-
ess. The applicant sﬂould be advised that there is no obligation to
specify the particular reason for chooging to decline to register.

Since some of the reasons for declining to register to vote may
involve matters of personal privacy, such as ineligibility under
State law due to mental incompetence or a criminal conviction, an
individual who declines to register to vote shall not be questioned
as to the reasons for such action. If an individual reveals such in-
formation, it must be treated as confidential and may not be used
for any other purpose. As discussed later, the Act contains a gener-
al prohibition against a State or entity from revealing any informa-
tion relating to a declination to register or to the particular loca-
tion or agency where a person re%:ate red.

Subsection (c) requires that each State shall include a voter regis-
tration zﬂ)plication form as part of an application for a State motor
vehicle driver’s license. The voter registration application form
may not require any information that duplicates information re-
quired in the driver's license portion of the form, other than a
second signature and the minimum amount of information neces-
sary to prevent duplicate voter registration and enable State elec-
tion officials to assess the eligibility of the applicant for voter regis-
tration and other parts of the election , and must include a
means by which an applicant may decﬁne to register to vote. The
voter registration application form must include a statement that
states each eligibility requirement, including citizenship, and attes-
tation that the applicant meets each such requirement, and the sig-
nature of the applicant under penalty of perjury. In addition,
where appropriate, such forms should include information request-
ing the apE‘liicant’s mail address if it differs from the applicant’s
residence. Kach completed voter registration application form must
be made available to the appropriate State election official as pro-
vided by State law.

The terms “State election officials” and “appropriate State elec-
tion official” refer to whatever election official under State law has
the appropriate responsibility for the administration of voter regis-
t;?'tii(:lm and elections. In some cases, this may be a local election
official.

Although the application for voting registration is simultaneous
with an application for a driver’s license, it is not the intent of the
bill to supplant the traditional role of voting registrars over the
registration procedure. The bill makes it very clear that the motor
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vehicle agency is responsible for forwarding voting registration ap-
plications to the appropriate State election official. It should be
made very clear to any applicant in a driver’s license bureau that
the application for voter registration is an application which must
be reviewed by the appropriate election officials. Only the election
officials designated and authorized under State law are charged
with the responsibility to enroll eligible voters on the list of voters.
This bill should not be interpreted in any way to supplant that au-
thority. Election officials should continue to make determinations
as to an applicants eligibility, such as citizenship, as are made
under current law and practice. Applications should be sent to the
appropriate election official for the applicant’s address in accord-
ance with the regulations and laws of each State.

Although the Committee would encourage States to adopt a
single form for a voter registration application and a motor vehicle
driver’s license application in order to expedite the process, to min-
imize the duplication of information, and to establish a truly simul-
taneous application process, it recognizes that administrative and
funding considerations pose serious problems for some States.
Thus, Section 5(c) is so drafted to describe an application process
that permits the use of two forms, one for the motor vehicle driv-
er’s license application and one for the voting registration applica-
tion, thereby avoiding any cost associated with revamping current
procedures of computer programs. Where two forms are used, it is
expected and intended that such forms will be used simultaneously
as part of a single, integrated application process. All applicants
appearing at the motor vehicle office must be given an application
that includes both forms. If such an applicant does not wish to reg-
ister to vote and so indicates by declining in writing to do so, such
an applicant should not complete the voter registration portion of
the application.

Subsection (d) provides that any change of address form submit-
ted in accordance with State law for purposes of a State motor ve-
hicle driver’s license shall serve as notification of a change of ad-
dress for voter registration unless the registrant states on the form
that the change of address is not for voter registration purposes.
The requirements of residency pertaining to driver’s licenses ma
vary from those pertaining to voting; therefore, this provision w1ﬁ
permit a person to indicate that a change of address notification to
the motor vehicle agency is not intended to effect a change in the
address for voting purposes and should not be forwarded to the
voting registrar.

SECTION 6. MAIL REGISTRATION

Subsection (a) requires that all States accept and use the mail
voter registration form prescribed by the Federal Election Commis-
sion. In addition, States are permitted to develop and use their own
mail registration form, provided it meets the requirements of this
Act. Mail registration forms may also be used for voter registration
change of address.

The Federal Election Commission, in consultation with the chief
election officials of the States, is required pursuant to Section 9 to
promulgate a mail registration application form. That form shall
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include a statement that specifies each eligibility requirement for
voting, contain an attestation that the applicant meets each such
requirement, including citizenship, and require the signature of the
applicant, under ty of perjury. Where appropriate, the appli-
cation form should include information requesting the applicant’s
mail address if it differs from the applicant’s residence. The form
may not include any requirement for notarization or other formal
authentication, such as witnessing. If a State chooses to develop
and use its own form, that form must comply with the same crite-
ria that applies to the Federal form promulgated by the Federal
Election Commission. . .

The requirements that States use a uniform mamnmtwn ap-
plication form serves to augment the extensive ou features of
the “motor-voter” and agency-based registration procedures. Uni-
form mail forms will permit voter registration drives through a re-

ional or national ing, or for more than one State at a central
ocation, such as a city where persons from a number of neighbor-
inf States work, shop or attend events. lt;{ permitting States to de-
velop and use their own forms as well, the hill provides flexibility
for the States. In those States that develop their own mail voter
registration application, an applicant may use, and the State must
accept, either the national form developed by the FEC or the
State’s own form.

Subsection (b) requires the chief State election official to make
the mail registration forms available for distribution through gov-

ernmental and private entities, with a icular emphasis on
making such forms available to o i voter registration pro-
grams. Broad dissemination of mail application forms, when cou-
pled with the other procedures of this bill, should reach most per-
sons eligible to register to vote, and is, therefore, a key element of
the voter outreach feature of the bill. Such forms may also be dis-
seminated to agencies designated under the agency-based registra-
tion procedures for use by those agencies in their registration pro-

grams.

States that use mail registration application procedures general-
ly employ a number of means to prevent fraud, such as including
on the form a statement of voter qualification requirements or pen-
alties for fraud, or a follow-up mailing. The form to be developed
by the FEC is to include a statement setting forth the requirements
to vote (including age and citizenship) and an attestation to be
signed by the applicant under penal? of perjury. Mail registration
forms develo by the State should contain same statement
and attestation.

The bill requires notice to each applicant of the disposition of his
or her agplication. This requirement could be met by a follow-up

e rotiting saeiact poasible frand oo the. mal registvation
means of prof e fraud in the registration
process. ‘&th regard to this notice uirement, States should be
aware that such a notice should bl:%rafted with regard to the
purge provisions of this bill.

e Committee believes that these provisions are sufficient to
deter fraudulent registrations. Nevertheless, the bill includes an
additional j)rovision relating to first time voters which has been
added to address the concerns that this process may be subject to
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misuse. Subsection (c) provides that a State may require by law
that a person who registers to vote by mail and has not previously
voted in that jurisdiction, vote in person. This requirement would
not be applicable to any person who is entitled to vote by absentee
ballot under the Uniiormed and Overseas Citizens Absentee Voting
Act, or who is provided the right to vote otherwise than in person
by the Voting Accessibility for the Elderly and Handicapped Act,
or who is entitled to vote otherwise than in person by any other
Federal law. States are permitted to employ any other fraud pro-
tection procedures which are not inconsistent with this bill.

SECTION 7. VOTER REGISTRATION AGENCIES

Subsection (a) requires that each State establish an agency-based
registration program by designating various public private agencies
or offices for the registration of voters for Federal elections. The
Act requires that certain agencies must be included in such a pro-

. Thus, each State must designate all public offices in the
gtate of those agencies that provide public assistance, unemploy-
ment compensation, or related services and all agencies and offices
in the State that provide State-funded programs primarily engaged
in providing services to persons with disabilities. In addition the
State must designate additional Federal, State or local governmen-
tal ncies as well as private sector offices as registration agen-
cies, but each State is given discretion as which agencies and what
offices of those agencies to include. The Act provides that such dis-
cretionary agency programs may include public libraries, public
schools, offices of city and county clerks (including marriage license
bureaus), fishing and hunting license bureaus, government revenue
offices, and any agency or office that provides services to persons
with disabilities that is not included in the mandatory agency-
based voter registration prgram. Federal, State and private sector
offices could also be included in this program.

A voter registration agency that provides service or assistance in
addition to conducting voter registration shall distribute simulta-
neously with each application for service or assistance, and with
each recertification, renewal, or change of address, a mail voter
registration application form promulgated by the Federal Election
Commission as provided for in the Act or its own form, if the
agency has devised its own form in comtﬁlianoe with the require-
ments of this Act. The offices should to the greatest extent practi-
cable, incorporate in application forms and other forms used for
purposes other than voter registration, a means by which an appli-
cant may decline in writing to register to vote. With this “incorpo-
ration to the greatest extent practicable in the agency’s own
forms,” the bill attempts to provide flexibility to the agencies to de-
velop a program that best fits the type of program, For example, in
the case of a program such as unemployment compensation, where
eligibility must be recertified on a frequent (i.e, weekly or biweek-
ly) basis, the Committee intends that the agency be required to pro-
vide voter registration materials and assistance at the time of ini-
tial application, upon any change in the address or eligibility
status of the applicant, and upon any extension in the eligibility
for benefits. If an applicant does not decline to register, the office is
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to provide the same type and degree of assistance in completing the
registration application as it usually provides its &licants with
regard to the completion of the offices own forms. ts for regis-
tration application assistance for these offices should be considered
matchable under the current Federal match rate for these pro-
grams.

A person who provides these voter registration services at an
agency voter registration office shall not influence an applicant’s
political preference or party registration, display any political pref-
erence or party affiliation, or make any segment to an applicant
the purpose or effect of which is to discourage the applicant from
registering to vote.

While concerns have been raised that applicants will be coerced
to affiliate with a particular political party or that the receipt of
benefits is contingent upon the act of registering to vote, the Com-
mittee believes that these provisions, together with the criminal
penalties provisions of the bill, are sufficient to deter any such ac-
tivities. Moreover, no evidence has been presented that such abuses
have occurred in a State which has implemented an agency-based
registration program.

The mandatory portion of the agency-based registration program,
which includes offices tegroviding public assistance, unemployment
compensation or related services and services primarily to persons
with disabilities, is intended to supplement the motor-voter provi-
sions of the bill by reaching out to tgose citizens who are likely not
to benefit from the State motor-voter registration program. These
agencies are included in the mandatory agency registration pro-
gram because they are considered most likely to serve persons of
voting age who may not have drivers licenses and therefore are not
served by the motor-voter provisions. This mandatory portion pro-
vides a necessary balance to the motor-voter program, without
unduly burdening State resources.

The second portion of a State’s agency-based istration pro-
gram includes other agencies and offices which the State may des-
ignate to extend its outreach to as marﬁ citizens of voting age as
possible. While the States are requi to have a discretionary
agency registration program in addition to the mandatory one, the
State is given latitude to determine which agencies, as well as
which of their offices, should be included.

Each agency voter registration office is required to provide the
following services: distribution of mail voter registration applica-
tion forms (or the agency’s own form), assistance to applicants in
completing voter registration application forms, acceptance of com-
pleted voter registration application forms for transmittal to the
appropriate State election official. The term “appropriate State
election official” shall be interpreted in accordance with State law
or gractice and is intended to mean that official who is authorized
under State law to register voters in the jurisdiction where the reg-
istrant resides. )

Previous versions of this legislation included in the mandatory
agency registration program offices that provide vocational reha-
bilitation services in an attempt to assure that persons with dis-
abilities would be reached by some part of the State’s registration
programs. Representatives of programs that serve persons with dis-
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abilities made it clear that vocational rehabilitation offices would

‘not have extensive contact with such persons and that a broader

designation of offices would be necessary if a State’s agency pro-
gram was to include a sufficient number of persons with disabil-
ities. The Act now includes a definition that is intended to have
more extensive out-reach to persons with disabilities. While it
would include vocational rehabilitation offices, it would also extend
to many other agencies that have more contact on a regular basis
with persons with disabilities, such as, but not limited to, those
agencies which provide transportation, job training, education
counseling, rehabilitation or independent living services.

The Committee also recognizes that many persons with disabil-
ities are less likely to visit offices in order to obtain services or ben-
efits. As a result, the bill requires that if a voter registration
agency designated by the State provides services to a person with a
disability at the person’s home, the agency shall provide the voter
registration services at the person’s home, as well. The Committee
notes that the provisions referring to persons with disabilities are
not intended to reach any person otherwise ineligible to register,
such as by reason of a current judicial determination of mental in-
capacity to vote. :
ince the requirements for services or assistance at agency of-
fices may differ significantly from those for voting registration pur-
poses, the Committee would expect that any applicant for services
or assistance from such an agency who does not meet the require-
ments for eligibility to register to vote would decline to do so. It is
important, therefore, that each applicant be advised of the voting
requirements and the need to decline to register if he or she does
not meet the requirements. The bill provides that all registration
requirements should be set forth in the application to register to
vote s0 that they will be readily available for each applicant to
review during the application process. These requirements must in-
clude a statement of citizenship, an attestation that the applicant
meets each such requirement, and the signature of the applicant
under penalty of perjury. The applicant should be advised that
there is no obligation to specify the particular reason for choosing
to decline to register.

Since some of the reasons for declining to register to vote may
involve matters of personal privacy, such as ineligibility under
State law due to mental incompetence or a criminal conviction, an
individual who declines to register to vote shall not be questioned
as to the reasons for such action. If an individual reveals such in-
formation, it must be treated as confidential and may not be used
for any purpose other than voter registration. As discussed later,
the Act contains a general prohibition against a State or other
entity, including an agency designated under this provision, from
revealing any information relating to a declination to register or to
the identification of the agency where a person registered.

Subsection (b) requires all entities of the Federal government to
cooperate as much as possible with the States in carrying out this

rogram by participating as designated voter registration agencies.
Jg‘hls' participation requirement is subject to the Federal a.gex;cg'
agreeing to participate pursuant to subsection (a). No specific Fed-
eral agencies are designated in this bill to participate, it being left
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to the States to negotiate such arrangements with the appropriate
Federal agencies. It is the Committee’s intention that any agency
or o ization providing assistance under the terms of this Act
would negotiate a mutually satisfactory arrangement, which could
inclu't‘ii:;;:l where appropriate or required, reimbursement for services
provided.

Subeection (c) requires that a completed registration application
shall be transmitted to the appropriate State election official no
later than 10 days after the date of acceptance. If a registration ap-
plication is accepted within 5 days before the last day for registra-
tion to vote in an election, the application must be transmitted to
the appropriate State election official no later than 5 days after. the
date of acceptance. An applicant may, if he or she chooses, mail the
voter registration application directly to the appropriate State elec-
tion official rather than returning it to the agency for transmittal.
The agency providing voter registration services is prohibited from
requiring a registrant to mail the form, and must accept it and for-
ward it to the appropriate registration official if turned in by the
applicant. Thus, the agency has an affirmative obligation to active-
ly collect completed registration applications.

SECTION 8. REQUIREMENTS WITH RESPECT TO ADMINISTRATION OF
VOTER REGISTRATION

Subsection (a) provides that any person registered to vote not
later than 30 days, or a lesser period as provided by State law,
before a Federal election shall be permitted to vote. For these pur-
poses, registration is complete upon submitting the form to the
voting registrar, motor vehicle office, designated agency or office,
or on date of postmark, if mailed. While the Act is clear with
regard to the motor-voter and agency-based istration deadline
requirement, the mail situation may be in n of some clarifica-
tion. The reference, “or a lesser period as provided by State law”
means, with regard to a mailed istration application, that the
shorter State period would apply only if it is referenced to “date of
postmark”. If the shorter period provided by State law refers to the
date of receipt in the registrar’s office, the thirty day period provid-
ed for here would apply. It is not intended here to penalize a regis-
tration applicant; thus, if the application is postmarked after thirty
days, but is received before the deadline specified by State law, it
should be accepted. Also, one postmarked before thirty days but re-
ceived alaﬁer the deadline under State law, should also be accepted
as timely.

Each State election official is required to give notice to each ap-
plicant regarding the disposition of his or her voter registration ap-
plication. The means of notifying each applicant is not specified, so
that each State may continue to use whatever means is required or
permitted by State law or regulation. States should be aware that
such notices should be drafted with regard to the purge provisions
of the bill. States may adopt whichever procedure they deem best
suited to provide notice to the applicant and to provi(i'e the i
trar with verification of the accuracy of the information proviged
by the applicant. The Committee recognizes that such notices are
sent by most States as a means of detecting the possibility of fraud
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in voting registration and intends to give each State discretion to
adopt a means of notification best suited to accomplish_ that pur-

as well as providing a means for notifying an applicant, who
menot had direct contact with the voter registrar’s office, of the
apﬁropriate voting place for his or her residence. The Committee
believes that accurate and current voter registration lists are es-
sential to the integrity of the election process and for the protec-
tion of the individual.

This section also provides that the name of a registered voter
may not be removed from the official list of elisg'lble voters except:
at the request of the registrant; as provided by State law, by reason
of criminal conviction or mental incapacity; or, in accordance with
the requirements of the Act, by reason of the death or a change in
the residence of the registrant. izing the essential need to
maintain the integrity of the voter registration lists, the bill re-
quires that States conduct a general program that makes a reason-
able effort to remove the names of ineligible voters from the offi-
gial lists of eligible voters by reason of death or by a change of resi-

ence.

A “request” by a registrant would include actions that result in
the registrant being registered at a new address, such as register-
ing in another jurisdiction or providing a change-of-address notice
through the drivers license process that updates the voter registra-
tion.

States are required to inform apglicants of voter eligibility re-

uirements, the penalties provided by law for the submission of a
?alse voter registration application, and ensure that the identity of
the voter registration agency through which any particular voter is
registered is not publicly disclosed.

ubsection (b) sets forth the standards for the confirmation of
voter registration. Any State program or activity to protect the in-
tegrity of the electoral process by ensuring the maintenance of an
accurate and current registration roll for Federal elections shall be
(1) uniform, nondiscriminatory, and in compliance with the Voting
Rights Act of 1965; and (2) 3&11 not result in the removal of the
name of any person from the official list because of a failure to
vote.

The purpose of this requirement is to prohibit selective or dis-
criminatory purge programs. This requirement may not be avoided
by a registrar conducting a purge pro%'a.m or activity based on lists
provided by other parties where such lists were compiled as the
result of a selective, non-uniform, or discriminatory program or ac-
tivity. The term “non-discriminatory” is intended to mean that the
p;'cigseélsure complies with the requirements of the Voting Right Act
of .

The term “uniform” is intended to mean that any purge program
or activity must be a&;l)xllied to an entire jurisdiction. .

It is the intent of this section to impose the uniform, nondiscrim-
inatory and conforming with the Voting Rights Act standards on
any activity that is used to start, or has the effect of starting, a
purge of the voter rolls, without regard to how it is described or to
whether it also may have some other purpose. For example, the
mailing of sample ballots is clearly a program that has another
purpose but might provide the basis for a purge of voter rolls. It it
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is to be used for that purpose and the registrar uses it to serve as
his or her reason to send notices under subsection (d), that sample
ballot mailing program must meet the standards of this section.

The Committee i8 mindful of the need to keep accurate and cur-
rent voter rolls. The Committee is concerned that such programs
can be abused and may result in the elimination of names of voters
from the rolls solely due to their failure to respond to a mailing.
Abuses may be found in the design of a program as well as in its
implementation. In order to provide some guidance to the States,
subsection (c) provides that a State may meet the requirements of
conducting a general and comprehensive program that makes a
reasonable effort to keep voting lists clean by establishmi a pro-
gram which uses the National Change of Address (“NCOA") pro-

am of the U.S. Postal Service. Use of the NCOA program by a
grtate or any of its registration jurisdictions could be deemed to be
in compliance with the requirements that the program be uniform,
nondiscriminatory and in compliance with the Voting Rights Act of
1965.

By using the NCOA, a State may use change of address informa-
tion to identify registrants whose addresses may have changed. If it
appears from the information provided that a registrant has moved
to a different address within the jurisdiction of the same voting
registrar, the registrar is required to make the address change
automatically and send the registrant a notice by forewardable
mail and a postage prepaid pre-addressed return form by which the
registrant may verify or correct the address information. If phe_ reg-
istrant appears to have moved to an address outside of the jurisdic-
tion of the registrar, the registrar may not remove the name of the
voter until the registrar has sent a notice to the registrant as pro-
vided in subsection (d).

The section requires that a State complete any program the pur-
pose of which is to systematically remove the names of ineligible
voters from the official lists of eligible voters at least 90 days
before a primary or general election for Federal office. This re-
quirement applies to the State outreach activity such as a mailing
or a door to door canvas and requires that such activity be complet-
ed by the 90-day deadline. This section does not prohibit a State
during that 90-day pre-election day period from removing names
from the official list of eligible voters on the basis of the request of
the registrant, as provided by State law for criminal conviction or
mental incapacity, death, or any other correction of registration
records pursuant to the Act.

Subsection (d) prohibits a State from removing the name of a reg-
istered voter by reason of a change in residence, unless the regis-
tered voter confirms in writing that he or she has changed resi-
dence outside the jurisdiction in which registered; or has failed to
respond to a notice sent by the State and has not voted or appeared
to vote within two general elections for Federal office since the
date of the notice. .

If a State determines that a registrant may have changed resi-
dence, the State may send by forwardable mail a postage prepaid
return card on whici the registrant may state his or her current
address, together with a notice which states that: if the istrant
has not changed residence or has changed residence wit! the
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same jurisdiction, the registrant should return the card before the
time for closing registrations for the next Federal election, i.e. 30
days before an election, or such lesser period as may be provided by
State law. If the card is not returned, affirmation or confirmation
of the registrant’s address may be required before the registrant
would be permitted to vote in a Federal election during the period
beginning on the date of the notice and ending on the day after the
second general Federal election that occurs after the date of the
notice. If the registrant has not voted in an election during that
period, the registrant’s name will be removed from the list. If the
registrant has moved to a residence outside the jurisdiction, the
notice on the mailing must include information concerning how the
registrant may continue to be eligible to vote.

Within the official list of eligible voters, notations (such as an as-
terisk or “I” for inactive status) may be made of those eligible
voters who have failed to respond to a notice under Section 8(dX2).
The requirement that names with notations be maintained on the
official list of eligible voters permits the State to decline to use
these names in performing the type of routine, administrative re-
sponsibilities that do not impair the right of such voters to vote as
set forth in the Act and as protected by the Voting Rights Act. For
example, those who have failed to respond to a Section 8(dX2)
notice need not be included for administrative purposes in deter-
mining the number of signatures that may be required under State
law for ballot access, the number of precincts that may be needed
to service voters, or the number of ballots or voting machines that
may be required in the administration of the voting process.

e term ‘‘registrar’s jurisdiction”, as used in connection with
the NCOA program and with regard to the “affirmation” or “con-
firmation” requirements, is a term of art for the purpose of this
Act and is not intended to dictate to the States their actual admin-
istrative structure for the purpose of registering voters. The Com-
mittee intends that a “registrar’s jurisdiction” for the purposes of
the Act be no smaller than a county, parish, city or town. This con-
forms to current practice. A State would be free, for example, to
divide a very large county or city into 2 or more administrative
units for registering voters as long as the county continued to be
treated as the ‘“‘registrar’s jurisdiction” for those purposes of the
Act hereinafter specified. First, that provision pertaining to a
person who returns the postcard described in section 8(d) indicating
that the registrant has moved to another residence within the ju-
risdiction of the same voter registrar must have his or her registra-
tion corrected to reflect the new address. Second, the provision that
requires that a person who has not sent in the card is entitled to
vote after affirming or confirming that his or her new residence is
within the same congressional district and the same registrar’s ju-
risdiction as that of his or her former residence. And third, the pro-
vision that use of the national change of address program could be
considered to be in compliance witﬁ the requirements of the Act
that pertain to list maintenance programs could protect the State
if used State-wide or a registrar if used within the registrar’s juris-
diction. As long as these protections are maintained a State would
be free to alter its administrative structure and jurisdiction for the
purpose of registering voters for Federal elections.
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Subsection (e) establishes the procedures for voting in a Federal
election where the registrant fails to return the card in accordance
with the procedures outlined in subsection (d). If a registrant has
moved from one residence to another within the jurisdiction of the
same polling place, the person shall be permitted to vote at that
polling place upon oral or written affirmation of the registrant’s
change of address, before an election official at the polling place. If
a raatraqt has moved from a residence in one polling place to a
residence in another polling place within the jurisdiction of the
same voting registrar and the same congressional district, the reg-
istrant is provided three options. The registrant shall: (1) be per-
mitted to correct the voting records and vote at the registrant’s
former polling place upon oral or written affirmation of the new
address; or (2) be permitted to correct the voting records and vote
at a central location within the same registrar’s jurisdiction where
a list of eligible voters is maintained upon written affirmation of
the new ad ; or (3) be permitted to correct the voting records
for purposes of voting in future elections at the appropriate polling

lace for the current address, and, if fermitted by State law, shall

permitted to vote in the present election, upon confirmation of
the new address by such means as are required by State law. If
State law permits the registrant to vote in the current election
upon oral or written affirmation of the new address at the appro-
priate polling place for the new address, voting at the old polli
place and the central location do not have to be provided as alter-
"0 the registration records di regist

e ration records incorrectly indicate that a registrant

has changed his or her residence, the registrant shall be permitted
to vote upon oral or written affirmation that the registrant contin-
ues to reside at the same address.

This section of the bill attempts to incorporate an underlying
purpose of the Act; that once registered, a voter should remain on
the list of voters so long as the individual remains eligible to vote
in that jurisdiction. This section ensures that if a registered voter
moves within the jurisdiction of the same registrar, he or she
should be _Jpermitted to vote. However, while this section sets out
where an individual may vote, it is silent as to how that individual
may be permitted to vote. Under certain circumstances it would be
appropriate, and in compliance with the requirements of this Act,
to require that such a person vote by some form of challenge ballot.
It is not the intent of this provision to pre-empt any State require-
ment that a person whose eljgg]ility to vote is challenged may be
required to yote by a special ot that is subject to post election
rejection, where the challenge is sustained.

Subsection (). provides that in the case of change of residence
within the jurisdiction, the rgﬁatrar shall correct the voting regis-
tration list accordingly, and the registrant’s name may not be re-
moved from the official list of eligible voters, nor may a registrant
be re%ulred to re- r as a result of such a change of residence.
The obligation of the :35"81’ to change the rolls to reflect the
new residence is triggered by notice to the registrar of such change,
not the date of such change. The intent of this requirement is that
it is the responsibility of a registrar, upon notification of a chanqe
of residence by a voter to another residence within the registrar’s
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jurisdiction, to make the necessary correction of the records. A reg-
istrar may not impose requirements, such as re-registration, upon
such a voter. Although auch notice of change of address might be
made by the voter through the use of the motor-voter or agenty-
based registration process, the registrar’s responsibility to make
the correction is not dependent on the voter giving such notice;
such notice may come through the Postal Service change of address
program or other means conducted in conformance with the re-
quirements of the Act, subject to verification by the voter.

Some State election officials expressed concern to the Committee
that they had experienced difficulty in obtaining information re-
garding convictions for Federal offenses from the Federal courts
which is needed to remove the names of persons convicted of cer-
tain offenses from the voter rolls under State law. Subsection (g)
requires a United States Attorney to inform the appropriate State
election official of the felony conviction of any person. Such notice
must give the name, age, and address of the offender; the entry
date of judgment; a description of the offenses on which the person
was convicted; and the sentence imposed. Additional information
may be provided at the request of the election official if necessary
to determine whether a conviction affects the person’s eligibility to
vote. If such a conviction is overturned, the United States Attorney
shall give notice to the appropriate election official.

Subsection (h) provides lower postal rates to a State or local
voting registration official for any mailing which is certified to be
required or authorized by the Act. This lower postal rate is the rate
for any class of mail which is made available to a qualified non-
profit organization.

Subsection (i) provides that each State shall maintain for two
years all records concerning the implementation of programs and
activities conducted for the purpose of ensuring the accuracy and
currency of addresses on the official list of eligible voters. The
records must be made available for public inspection and, where
available, photocopying at reasonable costs. the records shall in-
clude lists of names and addresses of all persons to whom notices
were sent and information concerning whether or not each person
has responded to the notice as of the date of inspection.

Provisions of this Act pertaining to voter registration programs
require that information regarding a person’s declination to regis-
ter not be used for any purpose other than registration. There was
also concern that information not be made public as to what voters
registered at a particularly agency, such as a welfare or unemploy-
ment office. Therefore, these records may not contain any informa-
tion relating to a declination to register or the identity of a voter
registration agency through which any particular voter is regis-
tered, or a list of those persons registered through a particular
agency.

SECTION 9. FEDERAL COORDINATION AND REGULATIONS

Subsection (a) provides that the Federal Election Commission
shall prescribe appropriate regulations necessary to carry out this

Act, consult with chief election officers of the States to develop a
mail voter registration application form for Federal elections, and

VHAN au) Bunuawsaidw) o} aping 934

ve/L/1



61-D

36

submit by June 30 of each odd-numbered year, a report to the Con-
gress assessing the impact of the Act on the administration of elec-
tions for Federal office and recommendations for improvements in
Federal and State procedures, forms, and other matters, and pro-
vide information to the States with respect to the responsibilities of
the States under this Act.

It is the Committee’s intent that the Commission should careful-
ly determine which regulations are necessary and appropriate. In
addition, nothing in the Act prohibits the Federal Election Com-
mission from fathering the appropriate statistics necessary to meet
its reporting requirements under the Act.

Subsection (b) sets forth the requirements of the mail registra-
tion form to be developed by the FEC. This form may only require
such identifying information (including the signature of the appli-
cant) and other information (including data relating to previous
registrations) as is necessary to enable the appropriate State elec-
tion official to assess the applicant’s eligibility. The form must also
include a statement that specifies each eligibility requirement (in-
cluding citizenship); contain an attestation that the applicant
meets such requirements, and require the signature of the appli-
cant under penalty of perjury. This form may not include any re-
quirement for notarization or other formal authentication, ie., a
witness requirement.

SECTION 10. DESIGNATION OF CHIEF STATE ELECTION OFFICIAL

Each State shall designate a State officer or employee as the
chief State election official to be responsible for the coordination of
State responsibilities under this Act. Various provisions of this Act
assign to this official certain responsibilities regarding the promul-
gation of regulations, the design of the Federal mail registration
form, the receipt of notice of civil suits, and the distribution of mail
registration forms.

SECTION 11. CIVIL ENFORCEMENT AND PRIVATE RIGHT OF ACTION

Subsection (a) provides that the Attorney General may bring a
civil action for declaratory or injunctive relief as is necessary to
carry out this Act.

Subsection (b) provides a private right of action to any person
who is aggrieved by a violation of this Act by providing written
notice of the violation to the chief State election official. If the vio-
lation is not corrected within 90 days after receipt of the notice, or
within 20 days if the violation occurs within 120 days before the
date of an election for Federal office, the aggrieved individual may
bring a civil action in Federal court for declaratory or injunctive
relief. If the violation occurred within 30 days before the date of an
election for Federal office, the aggrieved individual may proceed to
file a civil suit without notice to the chief State election official.

Section (c) permits a prevailing party (other than the United
States) in a civil action to seek reasonable attorney fees, including
litigation costs and expenses.

It should be noted that this section does not authorize the award
of monetary damages. Rather, the civil remedies that are author-

are corrective action in the form of declaratory and injunctive
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relief, plus reasonable attorney fees. The Committee does not be-
lieve that reasonable attorney fees will result in excessive awards
in civil actions brought under this Act.

Subsection (d) provides that the right and remedies established
by this Act are in addition to all other rights and remedies estab-
lished by this section nor any other provision of this Act shall su-
persede, restrict, or limit the application of the Voting Rights Act
of 1965. Nothing in this Act authorizes or requires conduct that is
prohibited by the Voting Rights Act of 1965.

SECTION 12. CRIMINAL PENALTIES

This section would make a Federal offense, punishable by a fine
and/or imprisonment for not more than 5 years, for any person, in-
cluding an election official, who in any election for Federal office:
(1) knowingly and willfully intimidates, threatens, or coerces, any
person for registering to vote, or voting, or attempting to register
or vote; urging or aiding any person to register to vote, to vote, or
to attempt to register of vote: or exercising any right under this
Act; or (2) knowingly and willfully deprives, defrauds, or attempts
to deprive or defraud the residents of a State of a fair and impar-
tially conducted election process by the procurement or submission
of voter registrations that are known by the person to be material-
ly false, fictitious, or fraudulent under the laws of the State in
which the election is held; or the procurement, casting, or tabula-
tion of ballots that are materially false, fictitious, or fraudulent
under the laws of the State in which the election is held.

Concern has been expressed that these criminal provisions may
be used to impede lawful political activities, such as distributing
campaign literature, poll watching, and registration drives. Careful
attention has been given to these concerns and this section has
been specifically written to refer to acts which are “knowing and
willful” and does not refer to inadvertent omissions or inaccuracies
on voter registration forms or absentee ballots.

The second addresses the Federal criminal code only, and would
not limit or restrict the availability of criminal penalties under
State law.

SECTION 13. EFFECTIVE DATE

That Act will take effect on January 1, 1995. While this Act ap-
plies only to Federal elections and States are free to apply other
regulations to State elections, many States will prefer to have the
same requirements for both Federal and State elections. To accom-
modate those States that have constitutional obstacles to conform-
ing State requirements to the Act, the effective date for such States
will be January 1, 1996.

CosT ESTIMATE

In compliance with paragraph 11(a) of rule XXVI of the Standing
Rules of the Senate, the estimate of costs of this measure prepared
by the Congressional Budget Office pursuant to section 403 of the
Congressional Budget Act, is as follows:
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U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, February 25, 1995.
Hon. WenpEeLL H. Forbp,
Chairman, Committee on Rules and Administration,
U.S. Senate, Washington, DC.

Drar MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the attached cost estimate for the National Voter Registra-
tion Act of 1993. Because enactment of the legislation could affect
revenues, pay-as-you-go procedures would apply to the bill.

If you wish further details on this estimate, we will be pleased to
provide them.

Sincerely,
RoeerT D. RRISCHAUER,
Director.

CoNGRESSIONAL BUDGET OFFice Cost ESTIMATE

1. Bill number: Not yet assigned.

2. Bill title; Nation: Voab‘:srlﬂ:agistration Act of 1993.

3. Bill status: As ordered reported by the Senate Committee on
Rules and Administration on February 18, 1993.

4. Bill purpose: The bill would create a national system of voter
registration procedures for elections for federal office. Responsibil-
ity for imfplementing the system would fall ) ly to the states,
with the federal government responsible for enforcement, as well
as some financial and technical assistance.

REQUIREMENTS FOR STATES

Under the national system of voter registration, most states
(except those with election day registration and those with no req
istration requirement at all) would be required to provide the fol-
lowing methods of registration:
Motor/voter.—When someone applies for a driver’s license
(new, renewal, or change of address) at the state motor vehicle
authority, the application procedure would have to include the
opportunity to register to vote. An individual would have to de-
cline in writing on an application form to avoid registeringn:f
this means, or would have to sign an attestation, under penal-

ty of perjury, that the individual is eligible to reﬁister to vote.

Mail registration.—Each state would make available through
various sources a form, prescribed m’ the Federal Election
Commission (FEC), that applicants could complete and mail to
the election official to register for federal elections.

Agency registration—Each state would have to designate
some state and federal offices as well as private sector loca-
tions (such as public libraries, unemployment offices, banks,
fishing and hunting license bureaus, or post offices) to distrib-
ute and collect ap,plications for voter registration. Such loca-
tions would then forward the applications to the appropriate
election official.

Currently, the federal government has little involvement with
voter registration. Each state has its own laws governing registra-
tion, and in practice, registration practices vary widely even among
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local election jurisdictions within a state. The bill would mandate
that states provide the specific registration methods consistently in
all jurisdictions.

In addition, the bill would mandate that any state programs used
to update voter registration lists shall be uniform and nondiscrim-
inatory and may not remove someone from the list for not vom;g;
The bill would permit a state, if it determines a voter has mov
to remove the voter from the list only after sending a forwardable
notice with a return card that would allow the voter to confirm the
correct address.

Finally, each state would have to designate a chief state official
responsiile for implementing the state’s functions under the bill.

REQUIREMENTS FOR THE FEDERAL GOVERNMENT

The legislation would require the U.S. Postal Service to provide
election officials with a postal rate subsidy for any mailings that it
requires the officials to conduct, such as the registration confirma-
tion notice and the registration update notice. The bill authorizes
the appropriation of funds sufficient to reimburse the Postal Serv-
ice for its losses in providing the subeidy. If the Co does not
appropriate the necessary amounts, then the Postal Service would
no longer offer the subsidy.

The bill would require the FEC to provide information to the
states regarding their responsibilities and to report to the (gggress
once every two years on the impact of the registration pri ures
required by the {ill. The FEC also would have to develop a uniform
apﬂ}ication form to be used by states for ‘mail registration.

addition, the bill would authorize the Attorney General to
bring civil actions in court to enforce its provisions. Individuals
also would be allowed to ask the court for relief from any viola-
tions of the bill’s provisions.

Finally, the bill would establish criminal penalties for persons
who, in any election for federal office, interfere or seek to interfere
with voting or voter registration, falsify voter registration applica-
tions, or knowingly cast or tabulate false or fraudulent ballots.

5. Estimated cost to the Federal Government:

[By fiscal year, in millions of dollars)

1994 1995 199% 1987 1998

Spending requiring appropriation acfion
Payment to the Postal Service for revenue forgone:
Estimated authorization level

34 45 45 45
. outiays 34 45 45 45
Federat Election Commission:

Estimated authorization level 0.2 0.2 02 02 02
Estimated outiays. 02 0.2 02 0.2 0.2
Bif tota:
Estimated authorization level 02 36 47 a7 47
Estimated outiays. 0.2 36 47 47 47
Revenues
Estimated receipts from fines M (S] ) *)

() CBO cannct estimate these amounts.
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The costs of this bill fall within budget functions 370 and 800.

Basis of estimate: The subsidized postal rates would be used pri-
marily to update voter registration files and to confirm the receipt
of voter istration applications. Based on the total number of
change-of-address actions filed with the Postal Service, CBO ex-
pects that the postal subsidy would amount to no more than $3
million annually—probably in the vicinity of $2 million—to cover a
portion of the cost of ma.ifing registration update notices. In addi-
tion, CBO estimates that officials would mail about 25 million voter
confirmation notices, based on election officials’ reports that the
number of registration applications typically amounts to 20 percent
of the total number of registered voters in the jurisdiction. (There
are about 130 million registered voters nationwide.) Assuming an
average subsidy of 7.3 cents per piece of mail, subsidizing the mail-
ing of these confirmation notices would cost about $2 mllhqn annu-
ally at current rates. The postal subsidy would first be available in
January 1995, a year in which CBO assumes that an increase in
postal rates will occur. Assuming rates will rise about 15 percent,
CBO estimates that the total postal subsidy would be about $4.5
million annually. The subsidy for fiscal year 1995 would be less be-
cause the subsidized rates would become available three months
into the fiscal year.

Based on information from the FEC, CBO estimates that the ad-
ditional staff and associated expenses necessary to develop a mail
registration form and to provide assistance to the states would cost
approximately $200,000 annually, beginning in 1994. The require-
ments imposed on states and localities would become effective be-
ginning January 1, 1995, unless provisions in a state’s constitution
conflict with implementing the bill. In such cases, a state would
not have to comply with the bill until January 1, 1996. .

The imposition of criminal penalties could cause an increase in
governmental receipts from penalty collections, but CBO cannot es-
timate the amount of such an increase. Such fines would be depos-
ited into the general fund of the Treasury.

6. Pay-as-you-go considerations: The Budget Enforcement Act of
1990 sets up pay-as-you-go procedures for legislation affecting
direct spending or receipts through 1995. Enactment of the bill
could result in greater receipts from penalty collections, but CBO
cannot estimate the amount of any such increase. .

7. Estimated cost to State and local governments: The bill would
require most states to provide three types of voter registration for
federal elections beginning in 1995: motor/voter, mail-in, and
agency registration. The bill also would mandate that states use a
uniform and nondiscriminatory program for maintaining- accurate
lists of eligible voters. .

Consistent with CBO’s usual procedures for estimating the cost
effects of legislation, this estimate compares the cost to states of
complying with the bill’s provisions to the cost of their current
practices under existing law. Few state and local governments cur-
rently employ all the methods required by the bill for registering
and maintaining voters on the rolls. In addition, without the bill,
states and localities are unlikely to replace their existing practices
with those outlined in the legislation. Therefore, the costs states
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would incur in changing their registration procedures would be di-
rectly attributable to enactment of the bill.

SUMMARY OF COSTS

Direct costs.—If the bill is enacted, state and local governments
would have to pay for the cost of complying with the bill's registra-
tion provisions. For the additional staff, postage, and printing ex-
penses associated with the expected increase in registrations, espe-
cially through motor/voter, CBO estimates that it would cost states
and localities an average of about $20 million a year for the first
five years of the program. Added costs would be somewhat lower
than the average in federal election years, and above the average
in other years, since the procedures required by the bill would have
the effect of smoothing the current election-year peaks in registra-
tion costs. Some of these expenses would begin in 1994, the year
before the bill’s provisions take effect, as the states prepare to offer
the new registration methods.

Although the bill would not directly require it, some states may
decide to acquire, expand, or upgrade computer systems to facili-
tate implementation of the bill. To the extent that state and local
governments make such changes in computer technology, their
costs could increase further. For example, we estimate that one-
time costs to computerize the registration lists of all the jurisdic-
tions that currently do not have computers would amount to less
than $25 million. We cannot predict how many jurisdictions would
do 80, or how many that now have computers would choose to
change their system.

Another provision that would require most states to make a
change from current practices affects the polling place where a reg-
istrant may be permitted to vote. Under the bill, if a registrant has
changed addresses within a jurisdiction without notifying the regis-
trar, but the new and old addresses have different polling places,
then the registrant would have the option of voting at the old or
new polling place, or some other polling place that has a list of reg-
istered voters. Election officials have indicated that this require-
ment would be quite difficult to implement without a computerized
registration list. Without such a capability, it might not be possible
to fully meet this requirement, so the cost to election officials of
this provision cannot be estimated at this time.

O/ﬁsets to costs.—Because the bill would authorize the Postal
Service to provide a rate subsidy to election officials for mailings it
requires, state and local governments would be able to shift some
of the costs they incur now to the federal government. The bill
would require officials to notify registrants as to the outcome of
their application and to contact those whom the officials plan to
drop from the rolls because of a change in address. (Most officials
already take both of these actions.) CBO estimates that the postal
subsidy for these maili would total about $4 million annually.
Thus, upon enactmentlggsthe bill, state and local election offici:
would save approximately $4 million annually in postage costs.

Other costs.—To the extent that the legislation is successful in in-
creasing the number-of registered voters in all jurisdictions, state
and local governments likely would face other costs that are not di-
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rectly associated with implementing the bill’s provisions. For exam-
ple, if more people are registered, then presumably voter turnout
during elections would increase. Because election officials try to
maintain a certain ratio of voters per polling place, officials might
have to add new polling places, voting machines, and poll workers.
However, these officials would take similar steps because of growth
or migration patterns, and it would be difficult to separate the
bill’s effect on increased turnout from other contributing factors.
Certain states with specialized election laws would encounter
some secondary effects of the bill. California law, for example, re-
quires state and local officials to mail all voters on the registration
list a sample ballot and an explanation of all ballot initiative issues
before l;e:gh ﬁlectitt;:x. )i g euacl:mof ellllt of the bill aﬂro;its v;xﬁlmb:re people
registered, then the cost of suc] special maili i greater.
On the other hand, the bill’s provisions that encourage improved
list-cleaning would result in more accurate voter registration lists,
and election officials would save money by not having to mail
voting materials to or prepare polling places for people who no
longer would be on the lists. We have not estimated the total costs
or savings from such effects in the various states, which would
depend in part on how successful this legislation would be in ac-
complishing its goals. California, which has some of the most exten-
sive requirements relating to communications with registered
voters, has estimated that it costs between $4 and $5 per registered
voter to print ballots, print labels, mail sample ballots, and provide
polling places. Most other states have lower costs, because they do
not have all these requirements mandated by law. .
Because the legislation would allow individuals to sue for relief
from violation of the bill’s provisions, state and local governments
and officials are potentially liable to pay fines and court and attor-
ney fees if they lose a lawsuit. Such costs would not result directly
from the bill, but rather from court cases that CBO cannot predict.

CURRENT LAW

Under: current law, each state sets its own rules or guidelines for
registering to vote in federal elections, and many states allow a
wide range in practice among decentralized, local election jurisdic-
tions (usually counties or cities and towns). About thirty states al-
ready have mail-in registration and about one-half of the states
have some form of motor/voter registration. States and local juris-
dictions pay the costs of registering voters, and the federal govern-
ment does not currently assist them with these costs.

DATA COLLECTION

Because voting registration practices vary so widely, the incre-
mental cost of implementing new procedures in the nation’s 18,000
election jurisdictions is difficult to determine. In preparing this es-
timate, assumed that local jurisdictions within a state gener-
ally follow registration guidelines set out by the state (even t ough
there are some variations). We then compared the states’ current
guidelines with the requirements in the bill. (CBO relied on state-
brstate summaries of registration practices prepared by various
election information clearinghouses.)
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In so doing, CBO surveyed the election officials in just over half

‘of the states (as well as ut two dozen counties of varying sizes).

We collected cost information from some states that slready pro-

vide one or more of the registration procedures mandated in the

bill. In addition, some stal;tes l;:;ovided hCBO t}::th the ﬁscalconsi dg::;
repared for their state legislatures when y were

gne of these options. We ai.glos contacted about half of the 12 states

that currently do not offer any of the bill's registration methods for

their assessment of the bill’s likely impact.

ASSUMPTIONS

Based on this information about the general istration prac-
tices in each state and the steps each state would have to take
under the bill, CBO makes the following assumptions regarding im-
plementation that could affect the costs to state and local govern-
ments: : o
© In most states, motor/voter would become the primary
method of registering voters. Because most people have a driv-
er's license and are required to renew it periodically, 8 motor/
voter system eventually would provide most people with a con-
venient opportunity to register, especially after a change of ad-
dress.

Although com: leting a driver’s license application at the
state de;irt.men? of motor vehicles (DMV) would be the most

common way people would apply for registration, local election .

officials would remain largely responsible for maintaining ac-
curate voter lists. .

The several states with constitutional provisions that would
conflict with the bill such as requiring voters to sign an oath
in person in front of a registrar, would change their laws to be
consistent with the bill. erwise, those states would have to
maintain separate registration rolls and conduct federal elec-
tions separately from other elections. This estimate does not
include any cost for such separate elections.

COSTS OF REGISTRATION PROVISIONS

Motor/voter: DMV coata.—hThe billf would pr:lqtnu;‘e st«ate;ﬁtotig:
clude a voter registration application form as of an applicat
for a state driver’s license. The bill languaﬁ: suggests that states
use a consolidated form, but also allows them the flexibility of
using two forms. CBO assumes that states could use two forms if
they desire, because the committee’s report e indicates the
committee’s intent to allow this option to states. Thus, states that
already have a two-form motor/voter process would not have to
change, and states that would have to decide how to set up a
motor/voter process could have a choice.

B O e it oot 1o statis of implementing
voter, it a that the ition; t of imp nt
motor/votgr registration would result mainly from hiring addition-
al staff to handle the extra paperwork. For example, state DMVs
would need more employees at high traffic locations to continue to
process applicants in the same amount of time as they currently
do. For the 25 states that do not now have some form of motor/
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voter, the cost of such additional employees and related expenses
would probably be about $20 million annually during the first five
years of implementation. Since most states require renewal of a
driver’s license every four years, costs would decrease in later
years, because most people would have had an opportunity to regis-
ter and only those who move would have to update their registra-
tion.

Motor/voter: Election official costs.—Once the DMV receives an
application, it probably would forward a copy to the local election
official to process the registration, as is current practice in the
states that now have motor/voter. While CBO expects that officials
in sparsely populated jurisdictions would be able to absorb small
increases in the number of applications, others would face in-
creased costs. In especially populous jurisdictions, election officials
would have to hire more staff to handle the likely increase in ap-
plications and to check for duplicate registrations (although some
states with motor/voter report these are less than they had origi-
nally anticipated). Counties we contacted report that the number of
registration applications they handle annually amounts to about 20
percent of the number of registered voters in the county (there are
about 130 million registered voters nationwide). Based on informa-
tion from counties in states that currently have motor/voter, it ap-

- pears that the workload could increase by 20 percent because of

people registering who otherwise would not have registered, dupli-
cate registrations, and ineligible applications.

Assuming the incremental cost for a county election office of
handling an additional application is $1.50, then local jurisdictions,
in aggregate, would have to pay an additional $5 million to $10 mil-
lion annually. Some of these costs would only be incurred during
the first few years. Once most people are on the rolls and the
number of unregistered voters decreases, use of the motor/voter
systeerél would decrease as voters would only register if they have
moved.

Such costs, however, would be somewhat offset by a reduction in
the cost of part-time employees hired to handle the increased work-
load around each registration deadline. Officials in some states
with motor/voter, such as Colorado and Michigan, report that re-
ceiving forms from the DMV evenly over the year rather than in a
last-minute pre-election rush has allowed them to reduce their
part-time hires and use their full-time staff more efficiently. Based
on information from several localities that hire part-time staff
during election years, we expect local officials nationwide could
save about $10 million in a presidential election year and about $7
million in non-presidential election years by reducing part-time
hires. (There would be no savings in non-election years because no
part-time help is necessary.)

The total costs that election officials would face would be offset
further by the postal rate subsidy authorized by the bill. While the
legislation requires election officials to notify applicants of the out-
come of their registration application, it also would provide a dis-
count of about 43 percent for notices mailed by third class. Because
most states already mail such notices to applicants, the notification
requirement would not result in additional costs, but the subsidy
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would shift about $2 million of postage costs currently incurred by
election officials to the federal government.

Motor/voter: Computer costs.—Rather than forwarding an appli-
cation from the DMV to a county registrar, a possible alternative,
untested thus far, would be to transmit the voter information elec-
tronically. The cost of adding registrants to a jurisdiction’s list
would be lower if the voter data were transferred to computer by
tape or other device rather than entered by hand. Some states have
indicated that they would probably implement the motor/voter re-
quirement by switching their record-keeping from paper to comput-
ers, and arranging for electronic transfer of data from the DMV
system to the voter registration system. Some state officials have
suggested that record-keeping would be improved if election offi-
cials used signature digitizers to store voters’ signatures on com-
puter, but this would cost extra. Although the bill would not man-
date states to computerize, in some instances states or counties
might decide computerization would be the best action, even
though it would require a significant one-time investment in equip-
ment.

CBO has no information on which to base an estimate of how
many counties would computerize or how many more states would
create a statewide registration system. (Currently, 21 states have
one.) Based on data from Election Data Services, it appears that ju-
risdictions already use computers to maintain lists for at least 70
percent to 80 percent of the registered voters in the country. Aside
from jurisdictions that might wish to change their existing comput-
er systems, jurisdictions could potentially purchase new equipment
to computerize the remaining one-fourth of the nation’s voters.

We have examined the costs of existing registration and election
systems and have determined that it costs less than one dollar per
voter record for a computer system. Therefore, computerizing the
registration lists for the 25 million to 35 million people in jurisdic-
tions currently without computers would probably cost less than
$25 million.

Mail in an agency registration.—Because most voters (we assume
80 percent to 90 percent) eventually would register through the
motor/voter system, mail-in and agency registration would serve as
alternate means for those few remaining voters who do not have a
driver’s license. In those states that currently provide one or both
of these methods, the number of registrations received from these
sources would decrease over time as voters register instead through
the DMV, and would, after the first few years, eventually generate
from $5 million to $10 million in annual savings, which would par-
tially offset increased costs of motor/voter. If all states that cur-
rently do not have mail-in registration were to implement it along
with the other two methods it would cost them $1 million to $2 mil-
lion annually because they would not use mail-in registration as
much as states that currently have mail-in registration do.

Almost all states report that they have some form of agency or
satellite registration, which in some states means a voter has to
swear an oath in front of a deputy registrar at one of several
county offices. The bill envisions a somewhat expanded type of
agency registration in which forms are available at a variety of lo-
cations where voters can complete and submit them (or else take
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them home and mail them in). Again, this would not be a major
source of registering voters, and the costs are not expected to be
significant in aggregate, although some additional training costs
might be necessary to expand the pool of people able to assist
voters in completing the forms. Only those states that currently
have just a depu istrar system would have to print extra
forms to be available throughout the jurisdiction, but these costs
probably would be offset by the reduced amount of work for the
registrars and clerks who would not have to register as many
voters in persons.

COSTS OF VOTER CONFIRMATION PROVISIONS

Because voters usually do not notify election officials of address
changes, the names and addresses of outdated registrants often ac-
cumulate on the rolls. Election officials revise registration lists to
clean out those who have moved, died, or are otherwise ineligible
to vote in that jurisdiction. The bill would prescribe that whatever
method a state uses to maintain accurate registration rolls, it
should be uniform and nondiscriminatory. Further, the bill would
prohibit states from removing registrants from the list simply for
not voting.

Current law.—Almost all states now employ some procedure for
updating lists at least once every two years, though practices may
vary somewhat from county to county. About one-fifth of the stats
canvass all voters on the list. The rest of the states do not contact
all voters, but instead target only those who did not vote in the
moet recent election (using not voting as an indication that an indi-
vidual might have moved). Of these, only a handful of states simply
drop the non-voters from the list without notice. These states could
not continue this practice under the bill.

Whether states canvass all those on the list or just the non-
voters, most send a notice to assess whether the person has moved.
In a majority of states, election officials also provide voters with a
way to update or prevent removal from the registration list.

National change of address system.—The bill suggests, but does
not require, an approach election officials can use to make sure
that their list cleaning method is uniform and nondiscriminatory.
Instead of using non-voting as an indication that a voter has
changed addresses, an election official could contact only those who
have actually moved, and at their new addresses. But using the Na-
tional Change of Address (NCOA) system of the U.S. Postal Service,
election officials could directly identify those who have moved and
would send those people a forwardable notice with a pre-addressed,
postage paid card that outlines the registration options available
and allows people to respond to the officials. While an elections ju-
risdiction would have to pay a vendor licensed by the Postal Serv-
ice to do a computer match of the registration list and the NCOA
list (costing from $2 to $8 per 1,000 addresses matched), these costs
probably would be offset by reducing the postage and p_nntigooeta
that officials currently pay for less-focused canvassing. Several
pilot studies of this system in California and Oregon, sometimes
called Project MAIL, report that counties would save money by sig-
nificantly reducing the number of notices sent out.
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Postal rate subsidy.—Whether election officials decide to use this
NCOA approach or choose their current or other method for list
cleaning (as long as it is uniform, nondiscriminatory, and does not
drop for nonvoting), their postal costs associated with this process
would decrease if the legislation is enacted. The bill authorizes a
postal rate subsidy for mailings associated with the list cleaning re-
quirement, thereby shifting costs from the states to the federal gov-
ernment. The ultimate amount of this shift would depend on the
number of notices mailed. We have no data on the amount of mail
election officials currently send out to update their lists. However,
if most state adopt the NCOA approach, the number of changes of
address, about 40 million annually, would represent the maximum
possible number of matches between the registration rolls and the
NCOA list. With an average third class subsidy of about 7.3 cents
per piece of mail at current rates, the cost of this subsidy is unlike-
ly to exceed $3 million annually. In fact, it is likely to be less—

robably in the vicinity of $2 million—because not everyone on the

COA list will be on a registration list, some changes of address
are temporary only, and officials will update their lists through
other methods such as motor/voter. When voters move within a
state and get a new driver’s license, they also would be updating
their voting registration, thereby reducing the number of voters
that officials will have to contact to determine whether they are
recorded on the rolis accurately.

8. Estimate comparison: None.

9. Previous CBO estimate: On February 1, 1993, CBO prepared
an estimate for H.R. 2, the National Voter Registration Act of
1993, as ordered reported by the Committee on House Administra-
tion on January 27, 1993. That estimate showed direct spending
from the Crime Victims Fund because fines mandated by the bill
would result in greater deposits into the fund. The estimate for this
bill does not include any direct spending because income from fines
would go into the general fund of the Treasury. The cost estimates
for the two bills are otherwise identical.

S lﬁ. Estimate prepared by: James Hearn, Mickey Buhl, and John
tell.

11. Estimate approved by: C.G. Nuckols, Assistant Director for
Budget Analysis.

REGULATORY IMPACT

Pursuant to paragraph 11(b) of rule XXVI of the Standing Rules
of the Senate, the Committee received the following information
from the Federal Election Commission as to the regulatory impact
of the bill, as reported by the Committee:

FEDERAL ELECTION COMMISSION,
Washington, DC, February 25, 1993.
Hon. WeNDELL H. Forp,
Chairman, Committee on Rules and Administration,
U.S. Senate, Washington, DC.
DEAR MR. CHAIRMAN: This letter responds to your inquiry of Feb-
ruary 22, 1993, regarding the probable impact of regulatory and re-
porting responsibilities assigned to the Federal Election Commis-
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sion (FEC) under the terms of the National Voter Registration Act
of 1993, ad reported out of Committee.

At this time, we anticipate that the regulations will be limited to
specitfzi.n the contents of the national mail voter registration form
and the data to be collected and reported by State and local elec-
tion .autsl;oritiee, pursuant to the reporting requirements set out in

on 9.

In response to the individual items you specified:

1. An estimate of the numbers and classes of individuals and
groups who would be regulated.—The Commission estimates that
its regulations and reporting requirements would, like other provi-
sions of the bill itself, have a direct impact on approximately 8,000
State and local election officials throughout the nation who are re-
sponsible for conducting voter registration for federal elections.
Tangentially affected would be the 189,000,000 persons of voting
age 1n the United States who might come in contact with the regis-
tration process.

2. The economic impact of the regulations.—We foresee regula-
tions pertaining only to the contents of the mail registration forms
and State reporting required by the bill. The latter would have as-
sociated costs beyond that inherent in the bill itself. This is ad-
dressed under item 4 below.

3. The impact on the personal privacy of the individuals in-
volved.—The Commission’s regulations would have no impact on
the personal privacy of the election officials themselves. However,
certain items that might have to appear on the proposed national
mail registration application form could be perceived by some
members of the public as an invasion of personal privacy. Three
such items are questions regarding Social Security number (re-
quired by 13 States, optional in 14 States), politica{ party prefer-
ence (required by the 26 States that conduct closed primaries) and
race (required by some States in carrying out the purposes of the
Voting Rights Act). These questions could be viewed as especially
intrusive in States that do not require this information for voter
registration purposes.

4. An estimate of the time, additional paperwork, and financial
costs of recordkeeping requirements.—The Commission anticipates
that minimum reporting requirements may necessitate the collec-
tion of the following data from State and local election authorities:

The number, method, source, and disposition of registration
ap’Flliications received;

e method, frequency, and consequences of confirming the

voter registration lists;

The number and reasons for other deletions from the voter
registration lists;

The number of persons of voting age and the percentage of
those that are registered;

The number and types of the various mailings required
under the bill; and

Costs of implementing the legislation, to include producing
registration forms and other necessary materials, training, and
maintaining records.

Although several jurisdictions, notably the large ones, routinely
collect some or all of the data, a universal mandate to do so would
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unquestionably placed some additional burden or many election of-
fices. This burden would fall unevenly or local jurisdictions depend-
ent on both the size of their populations and the extent of their
computerization. We can estimate costs of such a reporting mecha-
nism based on the model devised for the Voting Accessibility for
the Elderly and Handicapped Act wherein local jurisdictions report
to the State, States to the FEC, and the FEC to the Congress.

Our assumption is that such reporting would require one-half
(0.5) a staff month (on average) per local jurisdiction and two staff
months per State. At $24,000 salary per person, the approximately
350 staff years would cost about $8,400,000 per year, to be borne by
State and local governments. This figure would likely decrease over
time with increased computerization. Furthermore, such data
would prove useful to the State and local offices as well as to politi-
cal parties, the Postal Service, and the Department of Justice.

Should you or your staff require any further information regard-
ing these or other related matters, please do not hesitate to contact
me.

. Iy,
Sincerely Scorr E. THoMAS, Chairman.

ComMrITTEE RoLLCALL VOTE

In compliance with paragraph 7 (b) and (c) of rule XXVI of the
Standing Rules of the Senate, the record of the rollcall vote in the
Committee on Rules and Administration during its consideration of
the original bill, to report it favorably, was:

Yeas—T7 Nays—5
Mr. Pell Mr. Stevens
Mr. Byrd Mr. Helms
Mr. Moynihan Mr. Warner
Mr. Dodd Mr. McConnell
Mrs. Feinstein Mr. Cochran
Mr. Mathews
Mr. Ford

Senator Stevens presented the proxy of Senator Hatfield in favor
of the bill.
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MiINoORITY VIEWS OF SENATORS STEVENS, HELMS, WARNER, DoOLE,
McCoONNELL, AND ON THE NATIONAL VOTER REGISTRA-
TION Acr oF 1993

Since this issue was last debated before the full Senate, two sig-
nificant developments have occurred: (1) in the 1992 general elec-
tion, voter turnout increased 5 percent over 1988; and (2) the finan-
cial condition of the Federal and State governments has worsened.

The first point clearly indicates that the National Voter Regis-
tration Act is not necessary to increase voter turnout. The key to
increasing turnout is an electorate that feels they have something
at stake and that there is a compelling reason to vote. Those ele-
ments were present in 1992.

On the second point, States, the vast majority of whom must bal-
ance their budgets, have their backs against the financial wall. The
unfunded mandates established by this bill will exacerbate the situ-
ation and force many States to resort to offsets in the form of pro-
gram cuts or tax increases. For them, deficit spending is not an
option. )

If, as the majority report contends, the costs of this bill are rela-
tively modest, then it should not be difficult for the bill’s propo-
nents to provide funding to implement its provisions. ess of
whose cost estimates are the most accurate, Congress should not
impose this bill on the states as the latest in a long line of unfund-
ed Federal mandates.

The National Voter Registration Act of 1903 would require State
and local governments to register voters in three ways: (a) by si-
multaneous applications when applying for motor vehicle drivers’
licenses; (b) lt)gr:pplications received through the mail; and (c) by
applications ugh all public assistance, unemployment and voca-
tional rehabilitation offices.

No hearings were held on this bill in the 103d Congress, but the
Rules Committee hearings held in 1991 afforded an opportunity for
both the proponents and opponents of this legislation to be heard.

The enthusiasm of the bill's supporters for registering people to
vote when applying for a driveljs license is shared at the state
level. In fact, States plus the District of Columbia now pro-
vide citizens who want to register to vote while visiting a Depart-
ment of Motor Vehicles office an opportunity to do so. In 1991, leg-
islation was introduced in the statehouses of an additional 17
Statesl to establish some form of motor voter or agency based sys-
tems.

While the enthusiasm for such programs at the State level con-
tinues to tﬁ:w' it has not translated into enthusiasm for the stric-
tures of this legislation. This reluctance is partly because States

* 100 percent Vote, A Project of Human Serve, Memorandum, May 1, 1991.
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are experiencing severe fiscal pressure and simply cannot afford
the expensive and unnecessary costs this bill imposes.

State after State has insisted that the costs of motor voter will be
substantial and they will have to curtail other programs such as
education or child nutrition to come up with the funds needed to
meet the unfunded mandates in the bill.

In fact, officials in 13 States with over 36 percent of the Nation’s
population are so concerned about the financial impact of this pro-
posal they have taken the time to inform the committee of their
objections to it. Ten of these States prepared cost estimates of the
bill for their jurisdictions.

STATE ESTIMATES OF THE COSTS OF THE PROGRAMS MANDATED BY THE NATIONAL VOTER
REGISTRATION ACT
(I oot of dofars]

04

Naska !

California 200
(independent estimate Los Angeles County, CA—4.5)

Florida, 54

Winois

Kansas

304
{independent estimate Dupage County, iL— 15)
3
New York o5
New Jersey 203
Pt 13
South Carolina 28
Virgnia 50

Tota . 8155

Alabama, Minnesota, Missouri and South Dakota also expressed
cozxeoem over the impact of the requirements contained in motor
voter.

_ Furthermore, the following organizations have criticized the Na-
tional Voter Registration Act for the unfunded mandates it would
impose on state and local governments:

American Association of Motor Vehicle Administrators Na-
tional Association of Counties.

National Governors Asasociation.

National Association of Secretaries of State.

National Association of Towns and Townships.

National League of Cities.

Imposing these additional costs on state and local governments is
particularly hard to justify when one considers that any causal
link between the registration programs required by the bill and in-
creased voter turnout is tenuous. The Congressional Research Serv-
ice studied motor voter programs in states that have adopted them
and produced the following findings.
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PERCENTAGE OF THE VOTING AGE POPULATION THAT TURNED OUT FOR RESIDENTIAL ELECTIONS
[Bore aad Attr e Adphion of Mokor Voler Programs: 1972-88 °]

Turnout of voting age poputation Bekore ol Aftr ok

Aoz * 020 46.29
Colorads * 58.53 56.90
lowa 63.25 60.00

s 59.39 58.76
Msesola 7062 61.23
Nevada * 46.45 4542
North Caroliea 4308 534
Ohio 5.3 51.99
Vermont \ 59.60 65.57
Washingion 6119 5801

1 oyce Cracher, “Vobw Ragistration and Twmodt in States with Ml and Mekor Voler Registration Systms”, jonal Ressarch Service
SR LT S A

Note that voter turnout dropped after the adoption of motor
voter programs in 7 of these 10 states. Collectively, voter turnout
declined in states that adopted motor voter programs by 2.68 per-
cent. For the states that practice the active form of motor voter
(similar to the requirements of this bill, turnout went down 6.21
percent in Presidential elections. For non-Presidential elections,
turnout increased by just over half of one percent.

_G!ven its la(;klpster effect at the state level, motor voter is a sur-
fmnﬁlg prescription for arresting the decline in voter turnout na-
ionally.

It should also be noted that this bill provides states with a way
to escape the expenses and rigors of the bill: adoption of election
day registration. The Department of Justice has said that election
day registration “. . . would greatly impair the ability of the De-
Fartment and the states to combat voting and election fraud. . . .
and] would totally preclude meaningful verification of voter eligi-
bility, and thus allow easy corruption of the election process by the
unscrupulous.” 2

Permitting registration on the day of the vote eliminates the
ability of election officials to confirm the identity, address and eli-
gibility of a prospective voter. Congress should be reluctant to pro-
vide economic incentives to states to adopt a procedure that under-
mines the very basis of democracy.

For the first time, this bill would subject voter registration sys-
tems to the regulatory control of the Federal Elections Commis-
sion—an entity many have criticized for being unable to satisfacto-
rily carry out its current federally mandated duties.

MaAiIL REGISTRATION

_ The National Voter Registration Act mandates unsupervised reg-
lstratlonrel:iy mail for all states and forbids precautions states may
take to uce the chance of the unscrupulous taking advantage of
the system. The Department of Justice wrote in 1991:

* W. Lee Rawls, Assistant Attorney General, U.S. Department of Justice, Letter to the H o
Jlngsl’el well‘t{ll H. Ford, Chairman, U.S. Senate Committee on Rules and Administration, Apnqlml);.
) .
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[This proposal] would impose a sweeping requirement to
allow mail-in registration while simultaneously limiting
significantly the ability of the states to use a variety of
techniques to verify the applicant’s identity and eligibility.
For this reason [the bill’s] provision for registration by
mail would entail a substantial and perhaps prohibitive
risk of enhancing the opportunities for fraudulent registra-
tion and voting.®

Section 9(bX3) of the bill states that a mail registration form
“may not include any requirement or other formal authentica-
tion.” Alaska requires registration applications received through
the mail to be authenticated by the signatures of two adults. Other
states require notarization of these applications. All of these pre-
cautions would be prohibited under the bill.

Mail registration also prohibits a requirement that registration
applications be made in-person. By implication, states would be
prohibited from asking applicants to supply identification to deter-
mine that persons registering are who they claim to be or live
where they say they do. Currently, Connecticut requires a birth
certificate, driver’s license, or Social Security card to be shown at
the time of registration. New Hampshire officials have the author-
ity to require similar identification from applicants who are natu-
ralized citizens.

In 1982, a New York Grand Jury reviewed widespread vote fraud
charges in Kings County from 1968 to 1982. It observed:

The advent of mail-in registration in 1976 made the cre-
ation of bogus registration cards even easier and less sub-
ject to detection. . . . According to testimony, mail-in regis-
tration has become the principal means of perpetrating
election fraud and has apparently resulted in the abandon-
ment of the pre-1976 election fraud methods.*

As a District Attorney in New York, Elizabeth Holtzman wrote
the New York Times lamenting “how easy it is to vote illegally”
there and called for implementation of the recommendations con-
tained in this Grand Jury Report. Under motor voter New York
would be prevented from ending what the Grand Jury said had
now become “the principal means of perpetrating election fraud.”

The Justice Department pointed out that verification of mail reg-
istration applications in states that now have it may be inadequate.
Many states rely upon the mailing of non-forwardable letters to
mail registration applicants when the application is received by the
election office. The assumption is that the Postal Service will
return notices if an individual does not actually live at the address.

This assumption is false. The Federal Election Commission’s Ad-
visory Committee on Election Administration pointed out that such
non-forwardable notices are only returned to the sender if the ad-
dressee files a change of address with the Postal Service. The
Postal Service never inquires whether an addressee actually lives

2 Dbid,, p. 6.
* Supreme Court of the State of New York, County of Kings: Criminal Term, “In the Matter
of Confidential Investigation R84-11", pp. 11-12.

VHAN 8y} Bunuswaidw) o} sping 934

v6/t/1



8-D

54

at an address. If no change of address form has been filed with the
Post Office, the mail is delivered no matter who lives at an address.

The Department of Justice pointed out that because of this un-
derlying assumption for verifying the authenticity of a mail regis-
tration application is false “. . . there may in fact be a great deal
of fraudulent registration by mail that simply has gone undetect-
ed.” Nevertheless, this bill mandates this suspect system of regis-
tration for all states while forbidding even modest verification pro-
cedures for it.

In an effort to reduce the fraud associated with mail registration,
the bill has been changed to permit states to require that new
voters who have registered by mail must vote in person the first
time they vote, States could ask for identification at that time.
However, the effectiveness of this requirement is greatly under-
mined by an exception in the bill that voids the provision if it con-
flicts with another law. Most states now have abeentee balloting.
Laying mail registration on top of absentee balloting would result
if:a adoomplete mailbox voting system particularly susceptible to

ud.

The State of Illinois requires signatures on voter registration ap-
plications to be made in front of a registrar. On election day, the
signature on the registration form is compared with the signature
of the person seeking to vote under that registration form to guard
against ‘“ghost voting.”

By implication, this bill would prohibit this verification proce-
dure. The Chairman of the Illinois of Elections told the Com-
mittee that a mail registration program would prevent verification
of the original voter application and “would destroy the signature
;':arii:icatéion process—a key factor in the prevention of “vote

u ‘"

This verification system helped a Grand Jury examining voter
fraud in the 1982 Chicago election secure sixty-two indictments re-
sulting in at least fifty-six convictions.® Much of the evidence in
this case was based on the work of FBI handwriting experts who
compared the signatures on authenticated voter istration cards
with signatures made at the polling booths. Such detection would
have been impossible if mail registration, as mandated by this bill,
were in place.

With mail istration, the perpetrators could have easily es-
caped detection by simply sending in bogus registration forms, and
on 1polling day, having the same person sign to cast a fraudulent
ballot. The signatures would then have been identical.

Even with Chicago’s signature verification system, a U.S. attor-
ney has estimated that up to one hundred thousand fraudulent bal-
lots were cast in each of the Chicago elections of 1982 and 1986.7 It
is difficult to imagine what the extent of the vote fraud problem in
that city would be if its signature verification procedures were pro-
hibited by this bill.

¢ Theresa M. Petrone, Chairman, State Board of Elections, State of Illinois: Testimony to
Senate Committee on Rules and Administration; May, 19889, p.8.

¢ U.S. District Court, Northern District of Illinois, Eastern Division: “Report of the Special
January 1982 Grand Jury”, pp. 3-6. .

*Mark Eissman, ‘Massive Fraud Found in Mayoral Primary”, Chicago Tribune, March 8,
1986, p. 1, Section 1. .
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In California, mail registration led to fraudulent filings with a
phenomenon called “‘creative writing.” This state experienced fake
and duplicate registrations because of registration drives in which
registrations were filed, often without knowledge of the “appli-
cant,” simply to fill a quota. The problem led this state to hire an
investigator to guard aguinst this kind of fraud.

Nationwide mail registration, as proposed by this bill, raises the
very real specter of adding to America’s illegal immigration prob-
lems. Illegal aliens have used easy availability of voter registration
cards as a means to gain entry into the United States. Voter regis-
tration cards have also been used to gain access to federal and
state benefits and even to obtain jobs with the federal government.

The Grand Jury sitting in Chicago reported:

Another pool of potential votes for the unscrupulous pre-
cinct captain was that of aliens who were illegally regis-
tered. Many aliens register to vote so that they can obtain
documents identifying them as U.S. citizens; however, the
number of aliens who actually voted is undocumented. We
have learned that these aliens used their voters’ cards to
obtain a myriad of benefits, from Social Security to jobs
with the Defense Department.?

Although this Grand Jury did not document aliens actually
voting, a survey ° by the Immigration and Naturalization Service
of ballots cast in a 1989 U.S. House of Representatives special elec-
tion in Florida did. In that election, it was confirmed that fully 11
percent of all ballots of foreign born voters sampled were cast by
non<citizens. Furthermore, the Immigration and Naturalization
Service reported that there is reason to believe that in this federal
election, the incidence of illegal alien voting among all ballots ex-
amined was as high as 24 percent.

This fraud might be combated by requiring proof of citizenship at
the time of registration. However, mail registration under this bill
would preclude such corrective action.

This bill would mandate that voter registration cards be accepted
by states through the mail from any location in the U.S. (and even
around the world for that matter). Therefore, there is the potential
for citizens of one state to use mail registration to gain access to
another state’s benefits.

Alaska, in addition to witnessed signatures, requires all out-of-
state mail registration applicants to provide “identification or
other documentation that supports . . . a claim to Alaska residen-
cy.” 1° This precaution would be prohibited under this legislation.

The bill would require all mail registration applications to be
processed if postmarked up to thirty days before an election. The
Alaska Division of Elections has reviewed absentee mail ballots
and found that almost thirty percent of them had illegible post-
marks. This would be a problem around the nation and could unin-
tentionally disenfranchise many voters.

* “Report of the Special January 1982 Grand Jurly". op. cit., p. 8-9.

? Richard Wallace, “INS: Noncitizens Voted in 1983 Election, State Doesn't Require Proof of
Citizenship to Register to Vote”, Miami Herald, March 9, 1991, p. 1B, Section Local.

196 Alaska Administrative Code 25.027 (c).
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Election fraud disenfranchises voters. It erodes confidence in our
democratic traditions. Unfortunately, it is not a problem confined
to the past and, in some areas of the nation, it will continue to be a
problem in the future. The mail registration provisions of this bill
would strip the states of their ability to deal with these election
fraud problems.

AGENCY BASED REGISTRATION

This bill would require all public assistance, unemployment, and
vocational rehabilitation offices to register those who receive bene-
fits from those offices.

9%11 its letter to the Committee, the Department of justice wrote in
1991:

The Department’s experience demonstrates that public
officials sometimes use their power to dispense or withhold
benefits in order to pressure citizens into voting a particu-
lar way or registering for a particular party. This bill
would increase substantially the opportunities for such in-
timidation and coercion of the public.!!

The Justice Department was not engaging in mere speculation.
The St. Louis Post-Dispatch reported on an investigation into alle-
gations that public assistance employees were routinely registering
public assistance applicants, “suggesting’” who they should vote for
and taking them to the polls.12

Such exploitation of vulnerable public assistance recipients is not
a new phenomena and continues today. This bill would require
public assistance employees across the nation to become actively
involved in the administration of elections and we think the results
will mean more political manipulation and abuse of public recipi-
ents.

The threat of public employee misconduct is not the sole objec-
tion to the agency registration provisions of this bill. Even the ap-
pearance that a person’s public assistance benefits are linked to
registering to vote violates the American tradition of voluntary
participation in the political system. It should not be required by
the federal government.

CoNcLUSION

Although greater voter participation is a goal shared by all Mem-
bers of the Committee, state experience with motor voter programs
demonstrate that such programs do not increase voter turnout.
What will increase are the costs to state and local governments
and opportunities for election fraud.

The lion’s share of any new registration under this bill is expect-
ed to be done at Departments of Motor Vehicles. The supporters of
the bill assume that both mail registration and agency based regis-
tration under this bill will acc6unt for only a small portion of the
new registrations. The bill as written, therefore, risks significant

1 Rawls, op. cit., 7-8.
12 St. Louis Post-Di h, “State I

Centreville Township”, August 29, 1990, p. Sa.
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new opportunities for vote fraud and improprieties by governmen-
tal agencies for no significant increase in voter participation.
Rather than assisting state efforts to implement innovative voter

registration program, this legislation will impose obligations that
are impractical, ineffective and an expensive burden for states.

TeD STEVENS.

Jesse HELMs.

JOHN WARNER.

Bos DoLk.

MrrcH McCONNELL.

THAD COCHRAN.
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ADDITIONAL VIEWS OF SENATOR HATFIELD

The bill we report today is substantially similar to S. 250 of the
102nd Congress, the National Voter Registration Act. I supported
this legislation last year after the Committee Chairman and I
worked to improve its provisions related to protection of the elec-
toral process from registration fraud.

During consideration of the bill last year, the Chairman and I
worked to mandate an address verification system which makes a
“reasonable” attempt to clean the voting rolls, as well as provisions
to allow states to require mail registrants to vote in person the
first time.

The goal embodied in this legislation, to improve accessibility to
the voting process, deserves our careful consideration at the federal
level. The National Voter Registration Act sets a national standard
through a national system to provide equal access to the process
for all Americans.

My own state’s experience with “motor-voter” legislation attests
to the merits of a national standard. Oregon enacted its own law in
1991 and from all accounts, its effects on voting habits are quite
poeitive. The number of registered voters in Oregon jumped by 15
percent between the 1990 and 1992 general election. Of all the
transactions that have occurred at offices of the Oregon Motor Ve-
hicles Division (DMV) across the state since the “motor-voter” law
took effect in October of 1991, 24 percent involved some sort of
voter registration activity.

I have remaining concerns about the cost which may be borne by
the states in implementing this legislation. The bill now includes a
postal rate reduction for state registrars which will be a helpful
tool for offsetting the cost to the states of mail registration. My
state reports that from the onset of Oregon’s law in late 1991 to
January 1 of this year, the DMV has spent $86,185 on voter regis-
tration activities. The Divigion’s 1991-1993 biennial budget for
“motor-voter” services if $122,593. These are not exorbitant ex-
penditures, because my state has actively sought methods to cut
costs. For example, county clerks in several Oregon counties save
postage by going to the local DMV offices in person to pick up the
new registration cards. Clearly, the postal rate reduction will be a
supportive addition, but it does not compensate for the total addi-
tional costs of “motor-voter” procedures. This tradeoff suggests the
value we in the federal government place on opening access to the
electoral process.

I support the National Voter Registration Act and encoursge its
swift passage by the Senate.

Magk O. HATFIELD.

(58)

CHANGES IN EXISTING LAW

In compliance with paragraph 12 of rule XXVI of the Standing
rules of the senate, changes in existing law made by the bill, as re-
ported by the Committee on Rules and Administration, are shown
as follows (existing law proposed to be omitted is enclosed in [bold
brackets], new matter is printed in italic, and existing law in
which no change is proposed is shown in roman):

TITLE 39, UNITED STATES CODE
POSTAL SERVICE

PART I—GENERAL
CHAPTER 1—POSTAL POLICY AND DEFINITIONS

* . * L] L] L] .

CHAPTER 24—APPROPRIATONS AND ANNUAL REPORT

Sec.
2401. Appropriations.
2402. Annual report.

§ 2401. Appropriations

" (a) There are appropriated to the Postal Service all revenues re-
ceived by the Postal Service.

* * . * L] L) -

(c) There are authorized to be appropriated to the Postal Service
each year a sum determined by the Postal Service to be equal to
the difference between the revenues the Postal Service would have
received if sections 3217, 3403-3406, [and 3626(a)-(h) and (j)~k) of
this title,] $626(a)(h), 3626G)-(k), and 3629 of this title had not
been enacted and the estimated revenues to be received on mail
carried under such sections and Acts. In requesting an appropria-
tion under this subsection for a fiscal year, the Postal Service shall
(i) include an amount to reconcile sums authorized to be appropri-
ated for prior fiscal years on the basis of estimated mail volume
with sums which would have been authorized to be a[i\propriated if
based on the final audited mail volume; and (ii) calculate the sums
requested in respect of mail under former sections 4452(b) and
4452(c) of this title as though all such mail consisted of letter
shaped pieces, as such pieces are defined in the then effective clas-
sification and rate schedules.

* * * L - * «
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CHAPTER 36—POSTAL RATES, CLASSES, AND SERVICES
SUBCHAPTER 1—POSTAL RATE COMMISSION

SUBCHAPTER [I—PERMANENT RATES AND CLASSES OF MAIL

3621. Authority to fix rates and classes.

8622. Rates and fees.

8623. Mail classification.

3624. Recommended decisions of Commission.
3625. Action of the Governors.

3636. Reduced rates.

8627. Adjusting free and reduced rates.

3628. Appellate review.

3629. Reduced rates for voter registration purposes.

8 3627. Adjusting free and reduced rates

If Congress fails to appropriate an amount authorized under sec-
tion 2401(c) of this title for any class of mail sent at a free or re-
duced rate under section 8217, 8403-3406, Lor 3626 of this title,}
3626, or 8629 of this title, the rate for that class may be adjusted in
accordance with the provisions of this subchapter so that the in-
creased revenues received from the users of such class will equal
the amount for that clase that the Congress was to appropriate.

£ 3629. Reduced rates for voter registration purposes

The Postal Service shall make available to a State or local voting
registration official the rate for any class of mail that is available
to a qualified nonprofit organization under section 3626 for the pur-
Dpose of making a mailing that the official certifies is required or
authorized by the National Voter Registration Act of 1993.

O
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APPENDIX D - THE JOINT
CONFERENCE COMMITTEE REPORT ON THE ACT

JOINT EXPLANATORY STATEMENT OF THE COMMITTEE OF
CONFERENCE

The managers on the part of the House and the Senate at the
conference on the disagreeing votes of the two Houses on the
amendments of the Senate to the bill (H. R. 2), to establish na-
tional voter registration procedures for Federal elections submit
the following joint statement to the House and to the Senate in ex-
planation of the effect of the action agreed upon by the managers
and recommended in the accompanying conference report:

The Senate amendment struck out all of the House bill after
the enacting clause and inserted a substitute text, and the House
disagreed to the Senate amendment.

e Committee of Conference recommends that the House re-
cede from its disagreement to the amendment of the Senate to the
text of the bill, with an amendment which is a substitute for both
the text of the House bill and the Senate amendment to the text
of the House bill.

The differences between the text of the House bill, the Senate
amendment thereto, and the substitute agreed to in conference are
noted below, except for clerical corrections, conforming changes
made necessary by reason of agreements reached by the conferees,
and minor drafting and clarifying changes.

SECTION 1. SHORT TITLE

The House bill (H. R. 2), the Senate axhendment, and the con-
ference agreement provide that this legislation may be cited as the
“National Voter Registration Act of 1993”.

SECTION 2. FINDINGS AND PURPOSES

The House bill, the Senate amendment, and the conference

a%'reement set forth identical findings of the Congress and purposes
of the Act.

SECTION 3. DEFINITIONS

The House bill, the Senate amendment, and the conference
agreement set forth identical definitions for the terms “election”,
“Federal office”, “motor vehicle driver’s license”, “State”, and “voter
registration agency”.

SECTION 4. NATIONAL PROCEDURES FOR VOTER REGISTRATION FOR
ELECTIONS FOR FEDERAL OFFICE

House bill

Section 4 requires that each State establish procedures to reg-
ister to vote in elections for Federal office by application made si-
multaneously with an application for a motor vehicle driver’s li-
cense (motor voter), by mail application, and by application at a

(15)
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designated Federal, State or nongovernmental office (agency based
registration). The bill would exempt any State that has no registra-
tion requirement to vote in a Federal election or any State that
permits registration at the polling place at the time of voting in a
Federal election.

Senate amendment

The amendment includes the same requirements for registra-
tion as the House bill, but limits the exemption to States that had
enacted such a provision on or prior to March 11, 1993 and in effect
continuously on and after that date. It also extends that exemption
to any State that had enacted such legislation on or prior to that
date, but provided that it would go into effect only upon enactment
of this Act. To qualify, a State must provide such registration pro-
cedures for Federal elections in the year of the Presidential elec-
tion.

Conference substitute

The Conferees agreed to the Senate amendment with the modi-
fication that such State provision must apply to Federal elections
generally, not just to those in Presidential election years. This
modification retains the provisions and requirements of the Senate
amendment regarding the effective date and enactment date of
such State laws, and the provision of the House bill that such State
laws must apply to all Federal elections, not just those occurring
in the same year of a Presidential election. There was concern that
the State amendment might be interpreted to exempt a State that
permitted election day registration, or that had no registration re-
quirement, for voting for Presidential electors only, which is not
the intent of the conferees.

SECTION 5. SIMULTANEOUS APPLICATION FOR VOTER REGISTRATION
AND APPLICATION FOR MOTOR VEHICLE DRIVER’S LICENSE

House bill

Section 5 provides that an application for State driver’s license
or the renewal of a driver’s license shall serve as an application for
voter registration. It provides that an applicant for a license may
decline in writing to be registered by means of that application. It
further requires that the application form include a means by
which the applicant may decline to register.

It requires that the voter registration application shall be part
of the driver’s license application; shall not require information
which duplicates the license portion of the form except such infor-
mation as shall be required to prevent duplicate registration and
to make an assessment of eligibility; shall include a statement that
specifies each eligibility requirement, contains an attestation clause
that applicant meets each requirement and requires signature of
applicant under penalty of perjury; and shall be transmitted to the
appropriate state election officials. There is no provision pertaining
to a transmittal deadline.
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Senate amendment

The Senate amendment is similar to the House bill with the
following modifications:

1. The Senate amendment does not include the provisions of
the House bill pertaining to declination. Rather, it provides that
the failure of the applicant to sign the voter registration portion of
the application serves as a declination to apply to register.

2. The voter registration application form must, in addition to
the requirements set forth in the bill, include in print that is iden-
tical to the attestation statement, a statement of the voter eligi-
bility requirements, penalties for submitting a false application,
and that the fact of declining to register and place of registration
are confidential and will be used only for registration purposes. A
similar change was made for the mail registration application.

3. The Senate amendment contains a transmittal provision
identical to that contained in the agency section of the House bill.
The voter registration portion of a driver’s license application must
be transmitted to the appropriate State election official no later
than 10 days after it has been accepted, or not later than 5 days
after the date of acceptance, if the application has been accepted
within 5 days of the deadline for registering.

Conference substitute

Same as Senate amendment. Under the House bill, the failure
of the applicant to sign the voter registration portion of the applica-
tion is not addressed, and the conferees agree that the Senate
amendment clarifies the outcome of a failure to sign, so that the
applicant would be considered to have declined.

SECTION 6. MAIL REGISTRATION

House bill

Provides that each State shall accept and use a mail voter reg-
istration application form promulgated by the FEC. In addition, a
State may develop and use its own form which meets the criteria
of the FEC form. Notarization or other formal authentication is not
allowed. Forms shall be readily available for public and private dis-
tribution, and especially for organized registration programs.

A State may, by law, require a personal appearance to vote if
the person was registered to vote in a local jurisdiction by mail and
the person has not previously voted in that jurisdiction. Individuals
who are entitled to vote by absentee ballot under the Uniformed
and Overseas Citizens Absentee Voting Act and those provided the
right to vote other than in person by the Voting Accessibility for
the Elderly and Handicapped Act, or any other Federal law, are ex-
empt. There is no provision pertaining to undelivered notices.

Senate amendment

The Senate amendment is similar to the House bill but with
an additional provision pertaining to undelivered notices. It pro-
vides that for applications made by mail, if a State sends a notice
of the disposition of the application by non-forwardable mail and,
if the notice is returned undelivered, the registrar may remove the
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name of the applicant in accordance with the procedures contained
in the purge section of the Act.

Conference substitute

The substitute is the same as the Senate amendment, with a
modification in the language to make clear that this provision ap-
plies only to notices sent pursuant tc Section 8(a)(2) in response to
applications by mail. In addition, the technical modification clari-
fies that a State may not simply remove the name of the applicant
from its list, but, rather must follow the regular process set forth
in section 8(d).

SECTION 7. VOTER REGISTRATION AGENCIES

House bill

State, Federal and private sector locations shall be designated
for the distribution and processing of voter registration applica-
tions. States shall designate all offices providing public assistance,
unemployment compensation, and related services, and all offices
which provide State-funded programs primarily engaged in provid-
ing services to persons with disabilities as registration agencies.
Such designated offices, shall provide the same assistance in com-
pletion of registration application as is provided with regard to that
agency’s forms. States shall designate other agencies, which may
include libraries, schools, fishing/hunting license bureaus, marriage
license offices, and any offices that provide services to persons with
disabilities to provide forms, assistance and processing of voter reg-
istration applications. The Federal Government shall cooperate in
this program.

An applicant for services may decline in writing to be reg-
istered to vote and no information relating to a declination may be
used for any other purpose. If a voter registration office designated
by a State provides services to a person with disabilities at the per-
son’s home, the office shall provide the voting registration services
at the person’s home.

Senate amendment

The Senate amendment is similar to the House bill, but in-
cludes three significant changes. The agency program at offices
that provide public assistance, unemployment compensation and
related services is made discretionary with the States. The Senate
amendment also provides that assistance is to be provided to an
applicant unless the applicant refuses assistance.

The Senate amendment mandates that recruitment offices of
the Armed Forces be designated voter registration agencies for the
})urposes of the Act. The provision requires the Secretary of De-
ense to work with each State to develop and implement procedures
for persons to apply to register at recruitment offices.

Conference substitute

This provision is similar to the Senate amendment, but it
makes two changes. First, agency-based registration at public as-
sistance agencies and at agencies providing services to disabled
persons is made mandatory as it was in the House bill. Unemploy-
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ment compensation offices are included in the discretion pro-
gram as in the Senate amendment. The provision of the Senate
amendment regarding assistance to applicants by such agencies is
retained.

The conference is concerned that the Senate amendment would
permit States to restrict their agency program and defeat a prin-
cipal purpose of this Act—to increase the number of eligible citi-
zens who register to vote. If a State does not include either public
assistance, agencies serving persons with disabilities, or unemploy-
ment compensation offices in its agency program, it will exclude a
segment of its population from those for whom registration will be
convenient and readily available—the poor and persons with dis-
abilities who do not have driver’s licenses and will not come into
contact with the other principle place to register under this Act. It
is important that no State be permitted to so restrict its agency
registration program. To eliminate the mandatory agency program
altogether will not accomplish the objectives of this Act, since the
States are already free to establish agency registration. The only
way to assure that no State can create an agency registration pro-
gram that discriminates against a distinct portion of its population
is to require that the agencies designated in each State include an
agency that has regular contact with those who do not have driv-
er’s licenses.

Of those agencies included in the mandatory program in the
House bill, it appears to the conferees that those agencies most
likely to have such contact and complement the motor vehicle agen-
¢y registration program are those agencies that provide public as-
gistance and services to persons with disabilities. By public assist-
ance agencies, we intend to include those State agencies in each
State that administer or provide services under the food stamp,
medicaid, the Women, Infants and Children (WIC), and the Aid to
Families With Dependent Children (AFDC) programs. If the States
are required to include these programs, as well as those that pro-
vide assistance to persons with disabilities, we will be assured that
almost all of our citizens will come into contact with an office at
which they may apply to register to vote with the same conven-
ience as will be available to most other people under the motor
votex;rﬁrogram of this Act.

e second change is intended to deal with concerns raised
about the inclusion of certain agencies in an agency-based registra-
tion program and the possibility of intimidation or coercion. Con-
cern was expressed that in agencies that provide benefits, staff
might suggest that registering to vote could have some bearing on
the availagility of services or benefits provided by that agency. In
addition to the provisions in the House bill relating to coercion and
intimidation, the conference substitute includes specific provisions
to address that situation.

One provision (Section 7(a)(5)D) would prohibit a person pro-
viding services at an agency from making any statement to an ap-
plicant or taking any action that could lead the applicant to believe
that his or her decisions regarding registering to vote had any
bearing on the availability of services or benefits.

Another provision (Section 7(a)(6)B) would require an agency
to include on a form the question “If you are not registered to vote
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where you live now, would you like to apply to register to vote here
today?” In response to that question, the form would include a box
for the applicant to accept or decline to apply to register to vote.
Failure to check either would be deemed a declination for purposes
of this provision. In addition to that question, these forms would
include a statement to the effect that if the applicant would like
assistance in completing the application, the agency staff is avail-
able to provide that assistance; and that such a decision is left to
the individual with a further statement that the applicant may
complete the voter registration agxlication in private. Such form
would also include the statement: “Applying to register or declining
to register to vote will not affect the amount of assistance you are
provided by this agency.”

The form would also include a statement advising the appli-
cant that he or she may file a complaint with the appropriate State
official should that applicant believe that someone has interfered
with his or her right to register, or to privacy, or to choose his or
her own political party or preference. The appropriate official’s
name, address and telephone number would be included with that
statement. '

To insure effective voter registration programs without coer-
cion and intimidation the conferees have looked to ongoing agency-
based registration programs. Some States, such as Pennsylvania
and Minnesota, which have already developed an agency-based reg-
istration program in agencies that provide benefits have incor-
porated into their agency forms similar statements and questions
to applicants informing them of their rights.

The conferees believe that based on the experience of these
States, the inclusion of such questions and statements on the agen-
cy forms in an agency-based program would serve to deter coercion
and intimidation in such a program.

SECTION 8. REQUIREMENTS WITH RESPECT TO ADMINISTRATION OF
VOTER REGISTRATION

House bill

This section includes a number of administrative requirements.
it provides that the registration cutoff may be no more than 30
days before election or such lesser period as State may provide. It
requires that the State election officials notify each applicant of the
disposition of his or her registration application. The bill provides
that a voter’'s name may be removed from voter rolls only: (1) at
the request of the voter; or (2) as provided by State law, by reason
of criminal conviction or mental incapacity. The States shall con-
duct a general program that makes a reasonable effort to remove
the names of ineligible voters by reason of (1) death; or (2) by rea-
son of a change of residence of the voter. A voter’s name may not
be removed for non-voting. Any State program or activity designed
to ensure the maintenance of an accurate and current voter reg-
istration roll shall be uniform, nondiscriminatory, and in compli-
ance with the Voting Rights Act of 1965. It does not permit a State
to conduct a systematic procedure to confirm voting lists within 90
days before a Federal election. A State may use the National
Change of Address (NCOA) program and may make the change of
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address on the registration rolls with a notification to the voter of
such change.

No State may remove the name of a voter from the rolls due
to possible change of address unless the registrant confirms in
writing to have moved out of voting jurisdiction, or the voter fails
to re?ond to a notice and does not appear to vote and correct the
record during period between date of notice and second general
election for Fedgral office. Where the change of address is to an ad-
dress covered by the same polling place, the voter shall be per-
mitted to vote upon oral or written a%irmation of the change of ad-
dress. If a registrant has moved to a residence in a new polling
place within the jurisdiction of the same voting registrar and the
same congressional district, the registrant shall be permitted to
vote in one of the following manners, at the option of the reg-
istrant: (1) with oral or written affirmation of the new address at
the old polling place or, (2) upon written affirmation of the change
of address at a designated central location where a list of eligible
voters is maintained. Such a registrant may also appear at the ap-
propriate polling place for the new address for the purposes of cor-
recting the registration record, and shall vote, if permitted by State
law. If State law permits voting at the new polling place, by oral
or written affirmation of the current address, voting at the other
locations need not be provided as options. If registration records in-
dicate that a registrant has moved, and in fact has not, the reg-
istrant may vote upon oral or written affirmation that he or she
continues to reside at the same address.

The bill also provides that State and local voting registration
officials would be able to receive reduced postal rates for the pur-
pose of making any mailing which is required or authorized by the
Act. This reduced rate would be funded through a revenue foregone
appropriation.

Each State is required to maintain and make available for pub-
lic inspection and copying upon payment of reasonable costs, all
records concerning the implementation of programs and activities
designed to ensure the accuracy of the voting rolls. These records
shall include lists of the names and addresses of those individuals
sent notices and information regarding whether or not these indi-
viduals have responded. The identity of the voter registration agen-
c{ through which any particular voter is registered shall not be dis-
closed to the public.

Senate amendment

The amendment is the same as the bill with the exception of
the location at which a voter may vote upon written or oral affir-
mation after moving from one location to another within the same
registrar’s jurisdiction and same Congressional district. That provi-
sion is modified to provide that if State law permits voting at ei-
ther the old polling place, a central location, or the new polling
place, by oral or written affirmation of the current address, voting
at the other locations need not be provided as options.

Conference substitute

This section is the same as the Senate amendment with a fur-
ther modification of the provision regarding the polling place at
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which a person may vote who has moved to another address within
the jurisdiction of the same registrar and the same Congressional
district. It provides that if State law permits voting, under such cir-
cumstances, at either the old polling place or the new polling place,
by oral or written affirmation, voting at the other locations (old
polling place or central location) need not be provided as options to
the registrant.

There was concern that permitting a State to require a person
to go to a central location to change his or her address and vote
could result in hardship to voters in areas where travel to a central
location might be difficult due to distance or the lack of convenient
means of transportation. Such problems could discourage, or even
effectively prevent, some persons from voting. The effect of the
amendment is to give each State the option of designating either
the polling place for the old address or for the new address. If a
State does not provide for voting under those circumstances at ei-
ther of those locations, the Act would require that the registrant
have the option of voting at the polling place for his or her old ad-
dress or at a central location.

SECTION 9. FEDERAL COORDINATION AND REGULATION

House bill

The House bill provides the Federal Election Commission the
general authority to promulgate appropriate regulations necessary
to carry out the Act. In addition, the Commission is to consult with
chief election officers of the States to develop a mail voter registra-
tion application form for Federal elections and to submit to Con-
gress, by June 30 of each odd-numbered year, a report assessing
the impact of the Act on the administration of elections for Federal
office and recommendations for improvements in procedures, forms
or other matters.

Senate amendment

The Senate amendment is identical to the House bill, except
that it limits the Commission’s regulatory authority to prescribing
only those regulations necessary to carry out its specific respon-
sibilities in designing the mail registration application form and in
reporting to the Congress.

Conference substitute

Adopts the Senate amendment. Although the Senate amend-
ment narrows the provision contained in the House bill, the con-
ferees expect the Commission to play an advisory role to the States
and to facilitate the exchange of information among the States.

SECTION 10. DESIGNATION OF CHIEF STATE ELECTION OFFICIAL

The House bill, Senate amendment and Conference substitute
are identical and require that each State designate an official to co-
ordinate State responsibilities under the Act.
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SECTION 11. CIVIL ENFORCEMENT AND PRIVATE RIGHT OF ACTION
House bill

The bill provides that civil enforcement through injunction or
declaratory relief may be brought by the U.S. Attorney General, or
a person with notice to the chief election official of the State. The
n;;ihts and remedies established by the Act are in addition to aﬁfl
other rights and remedies provided by law and no provision shall
supersede, restrict, or limit the application of the Voting Rights Act
of 1965. Nothing in this Act authorizes or requires conduct that is
prohibited by the Voting Rights Act of 1965.

Senate amendment
Same as House bill.

Conference substitute
Same as House bill.

SECTION 12. CRIMINAL PENALTIES
House bill

Federal criminal penalties will apply for registration offenses
which are knowing and willful and fines are to be disposed of in
accordance with Title 18 of the United States Code.

Senate amendment

The amendment is identical to the House bill except for the
disposition of fines, which are paid into the general fund of the
Treasury. This modification was necessary to avoid a Budget Act
point of order.

Conference substitute
Same as Senate amendment.
SECTION 13. RULE OF CONSTRUCTION
House bill
No provision.
Senate amendment

Provides that nothing in this Act shall prevent a State from re-
quiring presentation of documentation relating to citizenship of an
applicant for voter registration.

Conference substitute

The conferees agree with the House bill and do not include this
provision from the Senate amendment. It is not necessary or con-
sistent with the purposes of this Act. Furthermore, there is concern
that it could be interpreted by States to permit registration re-
quirements that could effectively eliminate, or seriouil{ interfere
with, the mail registration program of the Act. It could also ad-
versely affect the administration of the other registration programs
as well. In addition, it creates confusion with regard to the rela-
tionship of this Act to the Voting Rights Act. Except for this provi-
sion, this Act has been carefully drafted to assure that it would not
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supersede, restrict or limit the application of the Voting Rights Act.
These concerns lead the conferees to conclude that this section
should be deleted.

SECTION 14. EFFECTIVE DATE

House bill

The bill provides that the Act will take effect January 1, 1995
in all States except those with constitutional provisions that would
require a separate State and Federal voter roll. In order to give
those States sufficient time to amend their constitutions to permit
c%mpliance without dual voter rolls, an effective date of January 1,
1996 is set.

Senate amendment

The amendment includes the same provisions as the bill and
adds a further extension for any State that cannot amend its con-
stitution before the 1996 effective date without a special election.
For any such State, the effective date would be the date that is 120
days after the date by which it would be legally possible to amend
the State constitution without a special election.

Conference substitute
Same as Senate amendment.

CHARLIE ROSE,
AL SWIFT,
MARTIN FROST,
STENY H. HOYER,
GERALD D. KLECZKA,
JOHN CONYERS, Jr.,
Managers on the Part of the House.

WENDELL FORD,
CLAIBORNE PELL,
DANIEL K. INOUYE,
Managers on the Part of the Senate.
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APPENDIX E
FEDERAL DIRECTORY

ELECTION COMMITTEES DIRECTORY

IN CONGRESS OF FEDERAL AGENCIES

SENATE COMMITTEE ON RULES FEDERAL ELECTION COMMISSION
AND ADMINISTRATION 999 E Street, N.W.

305 Senate Russell Office Building
Washington, DC 20510-6325
Contact:
John L. Sousa
Chief Counsel
(202) 224-5648
or
Thomas E. Zoeller,
Counsel
(202) 224-0279

COMMITTEE
ON HOUSE ADMINISTRATION
H-326 Capitol
Washington, DC 20515-6157
Contact:
Eric F. Kleinfeld
General Counsel
(202) 225-2061

SUBCOMMITTEE ON ELECTIONS
802 O’Neill House Office Building
Washington, DC 20515-6162
Contact:

Herbert S. Stone

Staff Director

(202) 226-7616

Washington, DC 20463

Contact:

Susan Propper

Assistant General Counsel,
Regulations

(202) 219-3690
or

Penelope Bonsall,

Director, National Clearinghouse
on Election Administration

(202) 219-3670

DEPARTMENT OF JUSTICE
Civil Rights Division

P.O. Box 66128

Washington, DC 20035
Contact:

Barry Weinberg

Deputy Chief, Voting Section
(202) 307-3266

Election Crimes Branch

Bond Building, 12th Fl.

1400 New York Avenue, N.W.
Washington, DC 20005
Contact:

Craig C. Donsanto

Director

(202) 514-1421

DEPARTMENT OF DEFENSE
Federal Voting Assistance Program
Pentagon Rm. 1B-457
Washington, DC 20301

Contact:

Phyllis Taylor

Director

(703) 693-6500
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DEPARTMENT OF HEALTH
AND HUMAN SERVICES

Office of Family Assistance

370 L’Enfant Promenade, S.W.

Washington, DC 20447

Contact:

Larry Carnes

Aid to Families with Dependent Children
(AFDC) Program

(202) 401-5782

Health Care Financing Administration
(Medicaid)

200 Independence Avenue, S.W.

Washington, DC 20201

Contact:

Carla Bodagli

(202) 690-5636

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service
Alexandria, VA 22302
Contact:
Clara L. French
Special Supplemental Food Program
for Women, Infants, and Children (WIC)
(703) 305-2730
or
Dwight Moritz
Food Stamp Program
(703) 305-2520

U.S. POSTAL SERVICE

Customer Service Support Department
Business Mail Acceptance

475 L’Enfant Plaza, S.W.

Room 8530

Washington, DC 20260-6808

Contact:

Anita Bizzoto

Manager

(202) 268-5174

National Address Information Center
(NCOA)

6060 Primacy Parkway, Ste. 101
Memphis, TN 38188-0001

Contact:

Bernard M. Spiegel

Project Manager

(901) 331-5746
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(516) 2936100 (713) 4990417 — (301) 350—5600

* ATTENTION: GEOFF WATTERS
CREATIVE AUTOMATION CO
3050 S CALHOUN RD
NEW BERLIN WI 53151-3549

(708) 4492800

* ATTENTION: CRAIG COMBEST
HARTE HANKS DATA TECHNOLOGIES

ATTENTION: LEO YOCHIM
PRINTRONIC CORP OF AMERICA

® ATTENTION: JOE BALABAN

100 PARAGON DR
MONTVALE NJ 07645-1745

(201) 476—2000

CLIFTON NJ 070121694

1 _ooneis-3n

1329 ARLINGTON ST 17 BATTERY PL 13TH FL
CINCINNATI OH 45225-1380 NEW YORK NY 10004—1298
(513) 853—7701 (212) 480—4000
* ATTENTION: MARTY GAMBLE * ATTENTION: LYNNE CURRIN
DATABASE AMERICA INFO SYS INC LCS INDUSTRIES INC R L POLK AND COMPANY
120 BRIGHTON RD 6400 MONROE BLVD

TAYLOR MI 481801884
(313) 2923200 ext 5210

ATTENTION: DANIEL J MINNICK
DIRECT MARKETING TECH INC
955 AMERICAN LN
SCHAUMBURG IL 60173—-4998

~ |° ATTENTION: LINDA MCCLOSKEY

LIST MAINTENANCE CORP °
111 BUSINESS PARK DR
ARMONKNY 10504—1737

* ATTENTION: ROBERT J O’'BRIEN

TIME CUSTOMER SERVICE INC
1 N DALE MABRY
TAMPA FL 33609--2700

|_(708) 5175683 _ (914) 2736380 (813) 8786903

* ATIENTION: WILLIAM WEISSHAAR *ATTENTION: GEORGE CAVALENES * ATTENTION: MAYLENE SCARLETTE
DONNELLEY MARKETING MAY AND SPEH TRIPLEX DIRECT MARKETING CORP
1235N AVE - 1501 OPUS PL 20 LEVERONI CT
NEVADA IA 502015000 DOWNERS GROVE IL 60515—5727 NOVATO CA 94949-5756

| (515) 3828202 (708) 9641501 (415) 3827109

ATTENTION: MARTY MCHALE
EQUIFAX INFORMATION TECH INC
11011 RICHMOND AVE STE 100
HOUSTON TX 77042-4773

(713)954-6400

ATTENTION: STAN BRAUNSTEIN
MBS/MULTIMODE INC

7 NORDEN LN

HUNTINGTON STA NY 11746—2139
{516) 6735600

ATIENTION: MARK TINUCCI

TRW TARGET MARKETING SERVICES
901 N INTERNATIONAL PKY STE 191
RICHARDSON TX 750812885

(214) 6991271

* ATTENTION: MIKE TALBOTT
**FDC INC

* ATTENTION: BETSY CONLIN
METROMAIL CORPORATION

600 HWY 169 S STE 500 360 E 22ND ST
MINNEAPOLIS MN 55426—1209 LOMBARD IL 60148-4989
{612) 5416500 (708) 620—3300

* ATTENTION: JOHN SAWICKI

WATS MARKETING OF AMERICA INC
2301 N 117TH AVE

OMAHA NE 68164-3682

(402) 4987662

* = LICENSEE PROVIDES NIXIE ELIMINATION.

** = LICENSEE PROVIDES DISKETTE PROCESSING.
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APENDIX F
EXPEDITING OFFICIAL ELECTION MAILINGS

Election officials around the country are
coming to depend more and more on the U.S.
Postal Service. One reason for this greater
dependency is the growing number of different
items—registration forms, confirmation/
verification cards, impending purge notices,
cancellation notices, sample ballot materials,
and absentee voting materials—which are now
being sent through the mails. Another reason
is the ever increasing volume of these mailings
(and especially of absentee voting materials) as
the voting population increases.

The Postal Service, in order to expedite these
and other mailings, is implementing a program
of automation which promises more efficient
and accurate mail processing, improved
consistency of delivery, and lower postal
operating costs which will, in turn, keep rates
as low as possible for as long as possible.

For your election office to benefit from this
postal automation, it is essential that your
outgoing and return envelopes and postcards
conform to Postal Service Guidelines. Follow-
ing these guidelines, though voluntary, will
ensure that official election materials mailed
from and returned to your office can be ma-
chine processed rather than being delayed by
manual sorting. Major features of the postal
guidelines are identified below along with
certain other measures you can take to gain
the most from the Postal service.

THE APPLICATION OF THESE
GUIDELINES AND FORMATS

In order to properly employ the Postal Service
guidelines, it is important to recognize that
your election office deals with four distinct
types of preprinted mail each of which will
require a different format.

s outgoing domestic civilian items
a returning domestic civilian items

= outgoing military and overseas items, and
= returning military and overseas items.

The formats recommended in this article
pertain only to your preprinted outgoing and
returning domestic civilian items. The formats
for preprinted mail to and from all military
voters and citizens residing overseas are
slightly different since these items contain
federally prepaid postage. You may obtain the
appropriate formats for military and overseas
mail from the Federal Voting Assistance Office
at the end of this article.

If your State election office provides you with

your preprinted envelopes and post cards, you
will want to work closely with them to ensure
that your return envelopes contain the proper
ZIP+4 and bar code as explained below.

OVERALL GUIDELINES
FOR AUTOMATED MAILINGS

These overall guidelines for automated mail-
ings pertain to the size, material, construction,
and printing of all your first class outgoing and
return envelopes and postcards.

Guidelines for Envelopes

Table 1 defines the dimensional standards for
letter-size mail. The minimum sizes apply to all
mail except pieces which are more than 1/4 inch
thick. Anything which does not conform to
these minimum size standards is non-mailable.
The maximum sizes apply to First-Class Mail
weighing one once or less and single rate

Table 1
Standard Dimensions Size Size
Height 312" 61/8"
Length 5" 11 1/2"
Thickness (uncompressed) 007" 0.25"
Aspect Ratio
(Length/Height) Between 1.3:1 and 2.5:1
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Third-Class Mail weighing one ounce or less.
Mail which exceeds these dimensions or falls
outside the range of acceptable ratios of length
to height will be surcharged. First-Class Mail
which exceeds the maximum sizes shown on
Table 1 cannot be processed on the new auto-
mated equipment and must be sorted by less
efficient methods.

The aspect ratio (length to height) of letter-size
mail requires mail pieces to be rectangular
within prescribed limits. The aspect ratio can
be checked by dividing the length of a mailing
piece by its height. If the result is between 1.3:1
and 2.5:1 inclusive, the piece has a standard
size aspect ratio. If not within this range, the
mail piece will be considered non-standard and
will be subject to the same surcharge as the
over-sized mail.

Paper envelopes should have a minimum basis
weight of 20 pounds. Envelopes made from
material other than paper should be submitted
to the Postal Service for testing. At present, bar
codes do not print clearly on materials such as
spun olefin and certain recycled paper. Enve-
lopes made of these materials cannot be pro-
cessed on automated postal equipment. Glossy
coated paper and other smooth paper stock
which is used to manufacture envelopes and
post cards is not a problem. A white back-
ground, however, is preferred.

Guidelines for Post Cards

All cards used for mailing must meet the
minimum size requirements for First-Class
letter mail (see minimum sizes in Table 1
above). Cards which do not meet these mini-
mum sizes are non-mailable.

The special post card rate applies to cards up to
4 1/2 inches in height by 6 inches in length.
Cards which exceed this size must pay the
same rate as regular First-Class letter mail.
The normal surcharge rules will apply to cards
exceeding 6 1/8 inches by 11 1/2 inches and
falling outside the standard limits of aspect
ratio identified in Table 1 above.

Double or multiple-fold post cards should be
spot sealed on all three of the open edges after
the card is folded. Avoid using staples or clasps
since such protrusions often catch on the edges
of other mail pieces and cause jams or damage.

Guidelines for Printing

The new postal automation system relies, as
you might suspect, on optical scanning devices.
And as any election official who uses optical
scan ballot counters will tell you, these devices
require an adequate contract between the
background and the items to be read.

In order to achieve a proper contrast against
the 20 pound white paper stock recommended
above, both outgoing and return envelopes
should be printed in fairly dark ink. We recom-
mend using Pantone 193U (a color code that
any commercial printer will recognize on both
your envelopes and postcards. This is the
traditional dark red ink which, in addition to
being machine readable, has come to be recog-
nized by postal workers as signifying official
election materials.

KEY FEATURES OF THE
RECOMMENDED FORMATS

In addition to requiring high contrast printing,
the postal optical scan devices are designed to
read certain specific items, described below,
which appear in otherwise clear fields on the
face of the mail piece. These fields and their
dimensions are designated by the shaded areas
in Figure A. Since each item tells the machine
an important bit of information, it is essential
that all key items fall within the specifications
defined here and in the accompanying figures.

The Address Area, Font, and Format
Addressing mail properly for automation may
require changing some old habits and formats.

The entire address, both on outgoing and on
pre-printed reply mail, should be contained
within the imaginary rectangle designated in
Figure A. The sides of the rectangle are one
inch from the left and right edges of the mail
piece. The bottom of the rectangle is 5/8 of an
inch from the bottom edge; and the tope of the
rectangle is 2 1/4 inches from the bottom edge
(below the identifier ribbon in the examples).
Since nothing but the address should appear in
this rectangle, it is important to ensure that the
identifier ribbon is at least 2 1/4 inches above
the bottom edge.

All addresses must be typewritten, machine
printed, or preprinted. The font or typeface of

F-2
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the address should be simple sans-serif. Stalic,
artistic, cyrillie, and script-like fonts cannot be
machine read. In general, matrix fonts with
touching dots or matrix elements are more
readable than those with widely separated
elements. ALL, UPPER CASE CHARACTERS
ARE PREFERRED especially in the last line
which should contain the post office (city),
state, and ZIP code. Punctuation is not required
and may be omitted.

Provided that they meet font and format
specifications, mailing labels are acceptable.
They must, however be applied entirely within
the address area and within +/- 5 degrees of
parallel to the bottom edge of the mail piece.

Ideally, addresses should be no more than five
lines long and should be in a block format with a
uniform left margin. Non-address data such as
attention lines, pre-sort codes, or voter ID num-
bers should, if used, be entered immediately above
the name of the recipient. Two lines are provided
for the name and/or title of the recipient.

The next to the last line should contain the
street address or box number along with any
apartment, suite, room, or other unit number.
(When the length of the street address precludes
adding the unit number, then it should be placed
in the line immediately above the street name.)
In identifying the street address, be sure to use
numbers rather than spelling them out (e.g., 191
MAPLE AVE. rather than NINE-ONE-NINE
MAPLE AVENUE). By the same token, avoid
using intersections (MAPLE AND MAIN) unless
this is the authorized delivery address.

The last line of the address, containing the post
office (city), state, and ZIP code, is particularly
important. The two-letter state abbreviation, for
example, is preferred over spelling out the state
name. Only one or two spaces should be allowed
between the state abbreviation and the ZIP code.

ZIP+4 codes should be used whenever possible
and should certainly be used on your preprinted
reply mail. You can obtain your own ZIP+4 code
from your local post office along with the ZIP+4
codes for every address in your jurisdiction. In
addition to speeding the mails, using ZIP+4
may entitle you to certain discounts in your
mailings. Again, contact your local post office
for details. The ZIP+4 code must always be

printed as the five digit ZIP code, a hyphen,
and the four digit add on.

The Bar Code and Area

The bar code is that long line of little hash
marks which you see increasingly in the lower
right area of envelopes and post cards. The bars
are simply a binary encription of the ZIP+4 code
which permits high speed automated sorting.

Bar codes should appear on all your preprinted
reply mail. The Postal Service will provide you
with your correct bar code image on photographic
film for use by your printer. It is also possible to
obtain equipment, now being used in some
election offices, which automatically applies an
appropriate bar code to outgoing mail.

The bar code must appear within the otherwise
clear read area designated in Figure A. The read
area extends 5/8 inch from the bottom and at least
4 1/2 inches from the right edge of the mail piece.

Within the bar code area, the left-most bar
must be located between 3 7/8 and 4 inches
from the right edge of the mail piece while the
bottom of the bar code must be between 3/16
and 1/4 inch from the bottom edge. Because the
height of the bars is the critical element for the
reader, it is important that the bar code films
provided to you by the Postal Service not be
enlarged or reduced in the printing. High
quality resolution and printing are also crucial.

FIM Types and Area

You may also have wondered, from time to
time, about the meaning and purpose of those
larger hash marks which often appear at the
top and just to the left of the postage area.
These markings are called the FIM (Facing
Identification Marks), and their purpose,
basically, is to tell the machine what kind of
mail it is handling. Each of the following three
FIM patterns give the machine a different
message so that the mail can be properly sorted
in subsequent automated steps.

FIMA FIMB FIMC



Figure B—Recommended Format for Qutgoing Domestic
Civilian First Class Envelopes and Post Cards

P

Preprinted

Address Correction Request

Preprinted FIM B if Postage Paid
Without Bar Code

Preprinted FIM C if Postage Paid
and Bar Code is Applied

ELECTION OFFICIAL

ELECTION OFFICE

STREET ADDRESS OR PO BOX
CiTY, ST 00000-0000

Address Correction Requested
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(Top Line)
(Optional Line)
(Line Above Last)
(Last Line)
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NAME OF RECIPIENT
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FIM A tells the machine that it is handling pre-
printed reply mail which contains a bar code
and to which the sender has affixed the post-
age. If you do not pay return postage under a
permit, this is the FIM you will want to use on
all your preprinted barcoded reply mail includ-
ing domestic civilian absentee ballot return
envelopes (See Figure C).

FIM B tells the machine that is processing a
piece of postage paid permit mail which does not
contain a bar code. Unless you have a machine
which automatically prints the bar code, this is
the FIM you will want to use on your franked
outgoing mail including outgoing domestic
civilian absentee ballots (See Figure B).

FIM C tells the machine that the item coming
through is both bar coded and postage paid
permit mail. This is the FIM you should use on
domestic civilian reply mail if you do pay the
return postage (see Figure D) and the one you
should use on outgoing franked mail if you do
have a machine that automatically prints your
bar code.

These FIMs, which you should obtain from the
Postal Service, must appear within the other-
wise clear area designated in Figure A. The
right boundary of this area must be 1 3/4 inches
from the right edge of the mail piece. The left
boundary must be 3 inches from the right edge.
The area is 5/8 inch deep as measured from the
top edge. The top of the bars must be no lower
than 1/8 inch from the top edge of the mail
piece but may touch the top edge. The right
most bar must be 2 inches (+/- 1/8 inch) from
the right edge of the mail piece.

The Identifier Ribbon

The identifier ribbon running across the enve-
lope face in each of our samples is optional and
is by no means a postal service requirement. It
may, however, serve three very useful purposes.

The first purpose of the identifier ribbon is to
alert postal carriers and handlers that the mail
item contains official election materials and
therefore warrants special attention. Since
many election offices have used such identifier
ribbons in the past, this slightly new format (a
single ribbon rather than a double one so as not
to intrude on the address area) will continue an
established tradition.

A second advantage to the identifier ribbon is
that it will enable you to distinguish quickly
between your domestic civilian mail and your
military and overseas mail. This is because the
recommended format for military and overseas
envelopes does not contain an identifier ribbon.
The importance to you of being able to make
this distinction is twofold. First, military and
overseas mail is postage paid under Federal
law which domestic civilian mail is not. Second,
such a distinction will help you better manage
the new federal blank ballot which will be
explained in future editions of this Journal.

Finally the identifier ribbon will improve the
chances that the intended recipients of your
official election mailings will be able to distin-
guish them from among the campaign mailings,
contest entries, and commercial mailings which
they also receive.

The identifier ribbon, if used, should appear at
least 2 1/4 inches above the bottom edge of the
mail piece so that it will not interfere with the
address area. The ribbon in the examples is 1/4
inch wide with the words “OFFICIAL ELEC-
TION MATERIAL” enclosed in bold type.

The Address Correction Request

The Postal Service suggests that your outgoing
first class mailings contain the words AD-
DRESS CORRECTION REQUESTED” just
above the identifier ribbon and just below and
inset from the return address (see Figure B). If
these words appear, the Postal Service will
make every effort to affix the correct address on
undeliverable mail before returning the item to
you. This service will, in turn, help you main-
tain accurate files as well as audit trails on
absentee ballots.

The Business Reply Mail Box

The “BUSINESS REPLY MAIL” box is appro-
priate only on prepaid permit response mail. If
your office does not pay return postage on
domestic civilian mail, then you should not use
it on such items (although it will appear on
military and overseas reply mail since these are
federally prepaid). If your office does pay return
postage on domestic civilian mail, then the box
should appear as indicated in Figure D with the
words “NO POSTAGE NECESSARY IF
MAILED IN THE UNITED STATES” appear-
ing in the postage area.

F-6



Figure C—Recommended Format for Preprin.ed
Domestic Civilian First Class Reply Mail
to Which sender Must Affix Postage
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Figure D —-Recommended Format for Preprinted
Domestic Civilian First Class Reply Mail
with Postage Paid by the Addressee

with Permit Number and Notice
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Within the BUSINESS REPLY MAIL box, and
right below that legend, the words “FIRST
CLASS MAIL PERMIT NO. XXXX” and the
name of the issuing post office (city and state)
must be shown in capital letters. Immediately
below the box but above the identifier ribbon or
address area must appear the legend “Postage
Will Be Paid by Addressee.”

FOR FURTHER GUIDANCE
AND ASSISTANCE

It is important to keep in mind that the for-
mats suggested in this article pertain only to
your pre-printed outgoing and returning
domestic civilian mail. You may obtain the
recommended formats for outgoing and return-
ing military and overseas mail by contacting:

Henry Valentino, Director

Federal Voting Assistance Program
Office of the Secretary of Defense
The Pentagon, RM 1B-457
Washington, DC 20301

Tele: 202/659-9330

Additional information on preparing your mail
for postal automation can be obtained from
three pamphlets published by the Postal
Service:

= A Guide to Business Mail Preparation
(Publication 25 dated December 1985)

» Addressing for Automation
(Notice 221 dated May 1985), and

= Preparing Business and Courtesy Reply Mail
(Publication 12, dated March 1986)

Remember that your ZIP+4 number, along
with those for all addresses in your jurisdic-
tion, can be obtained from your local postmas-
ter. Your postmaster can also put you in
contact with the nearest Postal Service Direc-
tor of Marketing and Communication who can
provide you or your State election office with
camera ready copies of the bar code and FIMs
appropriate to your needs.
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APPENDIX G
OTHER PUBLICATIONS AVAILABLE

Federal publications
include:

State and local
publications include:

Innovations in Election Administration 4:
Using NCOA Files for Verifying Voter
Registration Lists by Charlotte Mullins,
published by the National Clearinghouse on
Election Administration.

Innovations in Election Administration 5:
Agency Voter Registration Programs by
Margaret Rosenfield, published by the National
Clearinghouse on Election Administration.

Innovations in Election Administration 6:
Motor Voter Registration Programs by
Robert Montjoy, published by the National
Clearinghouse on Election Administration.

Innovations in Election Administration 7: Mail
Registration Programs by Robert Montjoy, to be
published by the National Clearinghouse on
Election Administration.

Innovations in Election Administration 8:
Election Document Retention in an Age of High
Technology by Marie Garber, to be published
by the National Clearinghouse on Election
Administration.

The above documents, along with additional
copies of this one, are available free of charge
from:

The National Clearinghouse
on Election Administration
Federal Election Commission
999 E Street, N.-W.
Washington, D.C. 20463
Direct tele: 202/219-3670
Toll Free: 800/424-9530
FAX: 202/219-8500

(NOTE: The last two Innovations studies
identified above will not be available until late
November of 1993.)

Motor Voter Task Force Report prepared by the
Elections Division of the Office of the Secretary
of State of Massachusetts. Available free of
charge from:

Director of Elections

Election Division Rm 1705
Office of the Secretary of State
One Ashburton Place

Boston, Massachusetts 02108
Tele: 617/727-2828

FAX: 617/742-3238

Private publications
include:

The National Voter Registration Act of 1993:
Implementation Manual prepared by Human
SERVE. Available for $20.00 per copy from:

Campaign for Universal Voter Registration
Human SERVE

622 W. 113 Street, Rm 410

New York, New York 10025

Tele: 212/854-4053
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APPENDIX H

DIRECTORY OF STATE ELECTION OFFICIALS,
STATE DRIVER’S LICENSE OFFICIALS,
WELFARE OFFICES, AND NATIONAL DISABILITY
SERVICES ORGANIZATIONS

State Election Officials

Alabama

Jerry Henderson
Administrator of Elections
P.O. Box 5616

Montgomery, AL 36103-5616

Alaska

Joe Swanson

Director of Elections
Division of Elections
P.O. Box 110017
Juneau, AK 99811-0017

Arizona

Margaret Stears

State Election Officer
Capitol West Wing

1700 W. Washington
Phoenix, AZ 85007-2808

Arkansas

Rhonda Langster
Supervisor of Elections
Election Services

State Capitol Bldg., Rm. 026
Little Rock, AR 72201

California

John Mott-Smith

Chief

Elections and Political Reform
1230 J Street, Rm. 232
Sacramento, CA 95814

Colorado

Donetta Davidson
Elections Officer

Dept. of State

1560 Broadway, Ste. 200
Denver, CO 80202

Connecticut

Joanne Chrisoulis
Manager, Election Services
30 Trinity Street

Hartford, CT 06106

Delaware

Richard B. Harper

State Election Commissioner

32 Loockerman Square, Ste. 203
Dover, DE 19901

District of Columbia
Emmett H Fremaux, Jr.
Executive Director

Board of Elections and Ethics
1 Judiciary Square, Ste. 250
441 4th Street, N.-W.
Washington, DC 20001

Florida

Dorothy W. Joyce

Director

Division of Elections

Dept. of State

The Capitol, Rm. 1801
Tallahassee, FL. 32399-0250

Georgia

H. Jeff Lanier

Director, Elections Division
Office of the Secretary of State
State Capitol, Rm. 110
Atlanta, GA 30334

Hawaii

Dwayne Yoshina

Deputy Executive Officer
Election Division

Office of the Lieutenant Governor
State Capitol, 5th F1.

Honolulu, HI 96813
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Idaho

Ben Ysursa

Chief Deputy Secretary of State
for Elections

203 State House

Boise, ID 83720

Ilinois

Dr. Ronald Michaelson
Executive Director
State Board of Elections
1020 S. Spring Street
P.O. Box 4187
Springfield, IL 62708

Indiana

David Maidenburg
Executive Director
State Board of Elections
302 W. Washington
Indianapolis, IN 46204

Towa

Sandy Steinbach

Director of Elections
Office of Secretary of State
Hoover State Office Bldg.
Des Moines, IA 50319

Kansas

Brad Bryant

Deputy Assistant for Elections
and Legislative Matters

Capitol Bldg.

Topeka, KS 66612

Kentucky

George Russell
Executive Director
State Board of Elections
140 Walnut Street
Frankfort, KY 40601

Louisiana

Jerry Fowler

Commissioner of Elections
4888 Constitution Avenue
P.O. Box 14179

Baton Rouge, LA 70809-4179

Maine

Rebecca Wyke
Director of Elections
State House, Sta. 101
Augusta, ME 04333

Maryland

Gene M. Raynor

Administrator

State Administrative Board
of Election Laws

P.O. Box 231

Annapolis, MD 21404-0231

Massachusetts
John Cloonan
Director of Elections
Election Division, Rm.1705
Office of the Secretary

of the Commonwealth
One Ashburton Place
Boston, MA 02108

Michigan

Christopher M. Thomas
Director of Elections
Department of State
Mutual Building, 4th FI.
208 N. Capitol Ave.
Lansing, MI 48901

Mississippi

Constance Slaughter-Harvey
Assistant Secretary of State
P.O. Box 136

Jackson, MS 39205

Missouri
Joe Carroll
Deputy Secretary of State

for Election Services
MO State Information Center
600 West Main Street
Jefferson City, MO 65101

Montana

Joe Kerwin

Election Bureau Chief
Office of Secretary of State
State Capitol, Rm. 225
Helena, MT 59620

Nebraska

Ralph Englert

Deputy Secretary of State
and Director of Elections

Office of Secretary of State

State Capitol, Ste. 2300

Lincoln, NE 68509
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Nevada

Alfredo Alonso

Deputy Secretary of State for Elections
Capitol Complex

Carson City, NV 89710

New Hampshire

Karen H. Ladd

Assistant Secretary of State
State House, Rm. 204
Concord, NH 03301

New Jersey

Kayla Burgeron, Director
Election Division

Dept. of State

315 W. State Street
Trenton, NJ 08625-0304

New Mexico

Hoyt Clifton

Director

Bureau of Elections

State Capitol Bldg., 4th F1.
Santa Fe, NM 87503

New York

Thomas Wilkey
Executive Director
State Board of Elections
One Commerce Plaza
P.O. Box Four

Albany, NY 12260

North Carolina

Gary O. Bartlett
Executive Director
State Board of Elections
P.O. Box 1166

Raleigh, NC 27602

Ohio

Donna Harter

Elections Administrator
Office of Sevretary of State
30 E. Broad Street, 14th F1.
Columbus, OH 43266-0418

Oklahoma

Lance D. Ward

Secretary

State Election Board

3-B State Capitol

P.O. Box 53156

Oklahoma City, OK 73152

Oregon

Colleen Sealock

Director of Elections
Office of Secretary of State
141 State Capitol

Salem, OR 97310

Pennsylvania

William P. Boehm
Commissioner of Elections
305 North Office Bldg.
Harrisburg, PA 17120

Rhode Island

Joseph DiStefano
Chairman

State Board of Elections
50 Branch Ave.
Providence, RI 02904

South Carolina

James Hendrix

Executive Director

State Election Commission
P.O. Box 5987

Columbia, SC 29250

South Dakota

Chris Nelson

Supervisor of Elections
State Capitol Bldg., 2nd Fl.
500 E. Capitol

Pierre, SD 57501-5070

Tennessee

Will Burns

Coordinator of Elections
James K. Polk Bldg., Ste. 500
Nashville, TN 37243-0309

Texas

Tom Harrison

Special Assistant for Elections
Office of Secretary of State
P.O. Box 12060

Austin, TX 78711

Utah

Kelleen Leishman
Assistant for Elections
State Capitol Bldg., Rm. 203
Salt Lake City, UT 84114
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V rmont

Ellen Tofferi

Director of Elections

Office of Secretary of State
Redstone Bldg.

26 Terrace Street
Montpelier, VT 05609-1102

Virginia

Audrey Piatt

Deputy Director

State Board of Elections
200 N. 9th Street, Rm. 101
Richmond, VA 23219-3497

Washington

Gary McIntosh

Election Director
Elections Division

Office of Secretary of State
Legislative Bldg., AS-22
Olympia, WA 98504-0422

W st Virginia

William H. Harrington
Chief of Staff

State Capitol, Rm. 157-K
1900 Kanawha Blvd., East
Charleston, WV 25305

State Driver’s Licensing
Officials

National:
American Association
of Motor Vehicle Administrators (AAMVA)
4200 Wilson Blvd., Ste. 1100
Arlington, VA 22203
Contact:
David H. Hugel
Director, Government Affairs
(703) 522-4200

State: (Courtesy of AAMVA)

Alabama

Col. Ned W. McHenry
Director

Department of Public Safety
P.O. Box 1511

Montgomery, AL 36102-1511

Alaska

Jay N. Dulany

Director

Division of Motor Vehicles
5700 E. Tudor Road
Anchorage, AK 99507

Arizona

Don Miles, Administrator
Driver Licensing

Motor Vehicle Division
1801 Jefferson Street
Phoenix, AZ 85007

Arkansas

Mike Munns
Administrator

Office of Driver Services
P.O. Box 1272

Little Rock, AR 72203

California
Frank S. Zolin, Director

or
Carol Bedwell, Chief
Program/Policy Analysis Div.
Department of Motor Vehicles
2415 First Avenue
Sacramento, CA 95818

Colorado

Dee E. Hartman
Director

Motor Vehicle Division
140 West 6th Avenue
Denver, CO 80204

Connecticut

John L. O’Connell

Director, Vehicle Services
Department of Motor Vehicles
60 State Street

Wethersfield, CT 06109

Delaware

Michael D. Shahan

Director

Division of Motor Vehicles

P.O. Box 698

Highway Administration Building
Dover, DE 19903
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District of Columbia

James E. Nance

Chief

Bureau of Motor Vehicle Services
301 C Street, N.-W.

Washington, DC 20001

Florida

James H. Cox

Director

Division of Driver Licenses
Neil Kirkman Building
Tallahassee, FL 32399
Georgia

Capt. C.D. Mason

Director

Driver Services Division
959 E. Confederate Avenue
Atlanta, GA 30371

Hawaii

Lawrence K. Hao
Administrator

Motor Vehicle Safety Office
79 S. Nimitz Highway
Honolulu, HI 96813

Idaho

Douglas L. Kramer
Chief

Motor Vehicles
P.O. Box 7129
Boise, ID 83707
Nlinois

Greg O’Connor
Director

Driver Services Department
2701 S. Dirksen Parkway
Springfield, IL 62723

Indiana

Tim Gornall

Bureau of Motor Vehicles
State Office Building

100 North Senate Avenue
Indianapolis, IN 46204

Iowa

Terry Dillinger

Director

Office of Driver Services
Park Fair Mall

100 Euclid Avenue

Des Moines, IA 50306

Kansas
Joe Dick
Director
Division of Vehicles

Robert B. Docking Office Building

1st Floor
Topeka, KS 66626

Kentucky

Bill Wilhoite
Director

Driver Licensing

Department of Vehicle Regulation

State Office Building
Room 1001
Frankfort, KY 40622

Louisiana

John J. Politz

Assistant Secretary
Office of Motor Vehicles
P.O. Box 64886

Baton Rouge, LA 70896

Maine

Gregory Hanscom
Deputy Secretary of State
Motor Vehicle Division
Child Street, station 29
Augusta, ME 04333

Maryland

W. Marshall Rickert
Administrator

Motor Vehicle Administration
6601 Ritchie Highway

Glen Burnie, MD 21062

Massachusetts

Herbert C. Osgood
Director

Driver Control

Registry of Motor Vehicles
100 Nashua Street
Boston, MA 02114

Michigan

Joseph Pawlowski

Deputy Secretary of State
Motor Vehicle Administration
Secondary Complex

7064 Crowner Drive

Lansing, MI 48918
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Mississippi

Col. David R. Huggins
Director

MS Highway Safety Patrol
P.O. Box 958

Jackson, MS 39205

Missouri

John A. Lucks

Divisional Director

Motor Vehicle/Driver Licensing Division
Harry S. Truman State Office Building
301 W. High Street

Jefferson City, MO 65105

Montana

Dean Roberts
Administrator

Motor Vehicle Division
303 N. Roberts
Helena, MT 59620

Nebraska

Jack C. Conrad

Director

Department of Motor Vehicles
301 Centennial Mall South
Lincoln, NE 68509

Nevada

James Weller

Director

Department of Motor Vehicles
555 Wright Way

Carson City, NV 89711

New Hampshire

Richard M. Flynn
Commissioner

Department of Safety

James H. Hayes Safety Building
10 Hazen Drive

Concord, NH 03305

N w Jersey

Straton “Skip” Lee

Acting Director

Division of Motor Vehicles
25 South Montgomery Street
Trenton, NJ 08666

New Mexico

Tim Salazar, II1

Director

Motor Vehicle Division
P.O. Box 1028

Joseph Montoya Building
Santa Fe, NM 87504

New York

Thomas J. Seery, Director
Office of Field Operations
Department of Motor Vehicles
Empire State Plaza

Albany, NY 12228

North Carolina

Robert F. Hodges
Commissioner

Division of Motor Vehicles
1100 New Bern Avenue
Raleigh, NC 27697

Ohio

Cassandra Hicks

Chief Legal Counsel
Department of Highway Safety
240 Parsons Avenue
Columbus, OH 43266

Oklahoma

Maj. Tom Tennery

Special Services Commander
Department of Public Safety
P.O. Box 11415

Oklahoma City, OK 73136

Oregon

Jane Hardy Cease
Administrator

Motor Vehicles Division
1905 Lana Avenue, N.E.
Salem, OR 97314

Pennsylvania

Donald Thomas

Driver License Division Manager
Bureau of Driver Licensing
Transportation/Safety Building
Harrisburg, PA 17120
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Rhod Island

Thomas M. Harrington
Administrator

Division of Motor Vehicles
State Office Building
Providence, RI 02903

South Carolina

T.R. Rusty Easler
Administrator, Driver Services
Motor Vehicle Division

P.O. Box 1498

Columbia, SC 29216

South Dakota

Pam Ice

Chief Examiner

Com. Ins/Regulation Division
118 W. Capitol Avenue
Pierre, SD 57501-2080

Tennessee

Tom Hutton

Director

Driver Control Division
1150 Foster Avenue
Nashville, TN 37210

T xas

Michael Anderson, Chief
Driver/Vehicle Records Department
Department of Public Safety

5805 N. Lamar Blvd.

Austin, TX 78773

Utah

David Beach

Director

Driver License Division
P.O. Box 30560

Salt Lake City, UT 84130

Vermont

Michael D. Griffes
Commissioner

Department of Motor Vehicles
120 State Street

Montpelier, VT' 05603

Virginia

Donald E. Williams
Commissioner

Department of Motor Vehicles
2300 west Broad Street
Richmond, VA 23269

Washington

Mary Riveland

Director

Department of Licensing
Highways-Licensing Bldg.
Olympia, WA 98504

West Virginia

Jane Cline

Commissioner

Department of Motor Vehicles
1800 Washington Street, East
Charleston, WV 25317

Public Welfare Organizations

National:
The American Public Welfare
Association (APWA)
810 First Street, N.E., Ste. 500
Washington, DC 20002-4267
Contact:
Rick Ferreira
or
Elaine Ryan
(202) 682-0100

State: (Courtesy of APWA)

Alabama

Alabama Department of Human Resources
Gordon Persons Bldg.

50 Ripley Street

Montgomery, AL 36130-1801

(205) 242-1160

Alaska

Alaska Department of Health
and Social Services

P.O. Box 110601

Juneau, AK 99811-0601

(907) 465-3030

Arizona

Arizona Department of Economic Security
1717 W. Jefferson Street

P.O. Box 6123

Phoenix, AZ 85005
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Arkansas

Arkansas Department of Human Services
300 Donaghey Bldg.

7TH & Main Streets

P.O. Box 1437

Little Rock, AR 72203-1437

(501) 682-8650

California

California Health and Welfare Agency
1600 9th Street

Room 460

Sacramento, CA 95814

(916) 654-3454

California Department of Social Services
744 P Street

M.S. 17-11

Sacramento, CA 95814

(916) 657-2598

California Department of Health Services
714 P Street

Room 1253

Sacramento, CA 95814

(916) 657-1425

Colorado

Colorado Department of Social Services
1575 Sherman Street

Denver, CO 80203-1714

Connecticut
Connecticut Department

of Income Maintenance
110 Bartholomew Avenue
Hartford, CT 06106
(203) 566-2530

Connecticut Department

of Human Resources
1049 Asylem Avenue
Hartford, CT 06105-2431
(203) 566-3318

Connecticut Department of Children
and Youth Services

170 Sigourney Street

Hartford, CT 06105

(203) 566-3536

Delaware

Delaware Department of Health
and Social Services

1901 N. DuPont Highway

New Castle, DE 19720

(302) 577-4500

Delaware Department of Services
for Children, Youth, and Their Families
1825 Faukland Road
Wilmington, DE 19805-1195
(302) 633-2500

District of Columbia

District of Columbia Department
of Human Services

801 N. Capitol St., N.E.

Ste. 700

Washington, DC 20002

(202) 727-0310

Florida

Florida Department of Health
and Rehabilitative Services

1317 Winewood Blvd.

Tallahassee, FL. 32399-0700

(904) 488-7721

Georgia

Georgia department of Human Resources
State Office Bldg.

47 Trinity Ave., S.W.

Atlanta, GA 30334

(404) 656-5680

Georgia Dept. of Human Resources [ Division
of Family & Children Services

878 Peachtree Street, N.E.

Atlanta, GA 30309

(404) 894-6368

Georgia Department of Medical Assistance
Floyd Veterans Memorial Bldg.

West Tower 1220

2 M.L. King Jr., Drive, S.E.

Atlanta, GA 30334

(404) 656-4479

Hawaii

Hawaii Department of Human Services
1390 Miller St.

Honolulu, HI 96813

(808) 586-4996
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Idaho Maine

Idaho Department of Health and Welfare Maine Department of Human Services

450 W. State St.- Statehouse Mail State House Station #11

Boise, ID 83720 Augusta, ME 04333

(208) 334-5500 (207) 287-3707

Illinois Maryland

Illinois Department of Public Aid Maryland Department of Human Resources
Jesse B. Harris Bldg. Saratoga State Center

100 S. Grand Ave,, E.
Springfield, IL 62762
(217) 782-6716

Illinois Department of Children
and Family Services

406 East Monroe Street

Springfield, IL 62701

(217) 785-2509

Indiana

Indiana Family and Social Services
Administration

Government Center South

402 W. Washington Street

Indianapolis, IN 46204

Iowa

Iowa Department of Human Services
Hoover Bldg.

Des Moines, IA 50319

(515) 281-4597

Kansas
Kansas Department of Social

and Rehabilitation Services
Docking State Office Bldg., 6th FI1.
915 Harrison Ave.
Topeka, KS 66612-1570
(913) 296-3271

Kentucky

Kentucky Cabinet for Human Resources
275 E. Main Street

Frankfort, KY 40621

(502) 564-7573

Louisiana

Louisiana Department of Social Services
P.O. Box 3776

Baton Rouge, LA 70821

(504) 342-0286

311 W. Saratoga Street
Baltimore, MD 21201
(410) 333-0001

Massachusetts

Massachusetts Executive Office
of Human Services

1 Ashburton P1., Rm. 1109

Boston, MA 02108

(617) 727-7600

Massachusetts Department of Public Welfare
600 Washington Street

Boston, MA 02111

(617) 348-5970

Massachusetts Department of Social Services
24 Farnsworth Street

Boston, MA 02210

(617) 727-0900

Michigan

Michigan Department of Social Services
235 S. Grand Avenue

P.O. Box 30037

Lansing, MI 48909

(517) 373-2035

Mississippi

Mississippi Department of Human Services
421 W. Pascagoula Street

Jackson, MS 39203

(601) 960-4250

Missouri

Missouri Department of Social Services
Broadway State Office Bldg.

221 W. High Street

P.O. Box 1527

Jefferson City, MO 65102

(314) 751-4815
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Montana

Montana Department of Social
and Rehabilitation Services

P.O. Box 4210

Helena, MT 59604

(406) 444-5622

Montana Department of Family Services
P.O. Box 8005

Helena, MT 59604

(406) 444-5902

Nebraska

Nebraska Department of Social Services
301 Centennial Mall, South, 5th FL
P.O. Box 95026

Lincoln, NE 68509-5026

(402) 471-3121

Nevada

Nevada Department of Human Resources
Capitol Complex

505 E. King Street

Carson City, NV 89710

(702) 687-4400

New Hampshire

New Hampshire Department of Health
and Human Services

6 Hazen Drive

Concord, NH 03301-6505

(603) 224-5500

N w Jersey

New Jersey Department of Human Seruices
Capital Place One

222 S. Warren Street, 5th Fl.

CN 700

Trenton, NJ 08652-0700

(609) 292-5325

New Mexico

New Mexico Human Services Department
P.O. Box 2348

Santa Fe, NM 87504-2348

(505) 827-4065

New York

New York State Department of Social Services

40 N. Pearl Street
Albany, NY 12243
(518) 474-9003

North Carolina

North Carolina Department
of Human Resources

101 Adams Bldg.

Raleigh, NC 27603

(919) 733-4534

North Dakota
North Dakota Department of Human Services
State Capitol - Judicial Wing
600 East Blvd.

Bismarck, ND 58505

(701) 224-2310

Ohio

Ohio Department of Human Services
30 E. Broad Street, 32nd F1.
Columbus, OH 43266-0423

(614) 466-1504

Oklahoma

Oklahoma Department of Human Services
P.O. Box 25352

Oklahoma City, OK 73125

Oregon

Oregon Department of Human Resources
Public Service Bldg.

Salem, OR 97310

(503) 378-3034

Pennsylvania

Pennsylvania Department of Public Welfare
7th and Foster Streets

P.O. Box 2675

Harrisburg, PA 17105-2675

(717) 787-2600

Rhode Island

Rhode Island Department
of Human Services

Aime J. Forand Bldg.

600 New London Ave.

Cranston, RI 02920

(401) 464-1000

Rhode Island Department

of Children, Youth & Families
610 Mt. Pleasant Avenue
Providence, RI 02908
(401) 457-4750
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South Carolina

South Carolina Department of Social Services
1531 Confederate Avenue

P.O. Box 1520

Columbia, SC 29202-1520

(803) 734-6169

South Dakota

South Dakota Department of Social Services
700 Governors Drive

Pierre, SD 57501

Tennessee

Tennessee Department of Human Services
Citizens Plaza

400 Deaderick Street

Nashville, TN 37248-0001

(615) 741-4165

T xas

Texas Department of Human Services
701 W. 51st street

P.O. Box 149030

Austin, TX 78714-9030

(512) 450-3011

Utah

Utah Department of Human Services
120 N. 200 West

P.O. Box 45500

Salt Lake City, UT 84145-0500
(801) 538-4001

Vermont

Vermont Agency of Human Services
103 S. Main Street

Waterbury, VT' 05676

(802) 241-2220

Virginia

Virginia Department of Social Services
8007 Discovery Drive

Richmond, VA 23229-8699

(804) 662-7022

Virginia Department for the Visually
Handicapped

397 Azalea Avenue

Richmond, VA 23227

(804) 371-3145

Washington

Washington Department of Social and Health
Services

State Office Bldg.

P.O. Box 45010

Olympia, WA 98504-5010

(206) 753-7039

West Virginia

West Virginia Department of Health and
Human Resources

Bldg. 6, State Capitol Complex
Charleston, WV 25305

(304) 558-240

Disability Services
Organizations

National Council on Independent Living
Troy Atrium

4th Street & Broadway

Troy, NY 12180

(518) 274-1979

The Council of State Administrators
of Vocational Rehabilitation

P.O. Box 3776

Washington, DC 20007

(202) 638-4634

The National Council of State Agencies
for the Blind

1213 29th Street, NW

Washington, DC 20007

(202) 298-8468

American Council of the Blind
1155 15th Street, N.-W.
Washington, DC 20005

(202) 467-5081

National Federation of the Blind
1800 Johnson Street

Baltimore, MD 21230

(410) 659-9314

National Association of the Deaf
814 Thayer Avenue

Silver Spring, MD 20910

(301) 587-1788
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National Association of Developmental
Disabilities Councils

1234 Massachusetts Avenue, N.-W.

Ste. 103

Washington, DC 20005

(202) 347-1234

Community Transportation Association
of America

725 15th Street, N-W.

Washington, DC 20005

(202) 628-1480



