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Over the past two years, the ACLU of California Voting Rights Project (ACLU) has worked to 

improve implementation of Section 7 of the National Voter Registration Act (NVRA) at the state and 

local level. Our goal is to create a cost-efficient, statewide, sustainable voter registration infrastructure 

that is available to every eligible California voter when they interact with government. With support from 

the Irvine Foundation and the Future of California Elections, the ACLU has utilized a collaborative 

approach to effective implementation, working closely with state and national voting rights advocates, 

disability rights advocates, local elections officials, and the Secretary of State’s office to ensure full 
compliance with the NVRA’s mandate of expanding the availability of voter registration services.  

A modernized and comprehensive NVRA implementation plan can play a critical role in improving the 

administration of elections and reducing obstacles to participation by: 

 Ensuring that government offices such as Armed Forces recruitment offices, tax offices, colleges 

and universities, public assistance agencies, and offices serving people with disabilities provide 

voter registration opportunities and offer assistance with the voter registration process;
1
  

 Improving the accuracy of voting rolls by reminding voters of the need to re-register when they 

move and providing them with the means to re-register every time they interact with a 

government agency. Notably, the majority of voter registrations at California NVRA offices are 

actually updates, rather than new voter registrations;
2
 

 Encouraging voters to register and to update their registrations year-round, easing the rush to 

register close to the deadline, and allowing county elections officials to focus resources on 

preparing for Election Day;
3
  

 Connecting eligible voters to California’s new online voter registration system in a streamlined 

fashion that pre-populates the online voter registration form with information consumers have 

already provided to an agency, creating a paperless registration process that is faster, easier, more 

cost-effective, and increases the likelihood that consumers will complete the voter registration 

process;
4
 and 

 Leveraging the new ways Californians are interacting with government by designating additional 

agencies as voter registration agencies under the NVRA, including the state’s newly created 

Health Benefit Exchange, expected to reach millions of Californians through a consumer-friendly 

online portal.
5
 

Full and modernized NVRA compliance will yield long-term election administration cost savings for 

states and counties, increase the accuracy of voter rolls by allowing people to update their voter 

registration when they move and do so through electronic processes, decrease provisional voting and lines 

on Election Day, and ensure the integrity of our elections by expanding opportunities for participation for 

all eligible voters.  
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The NVRA 

 

The NVRA was signed into law in 1993. Section 7 of the law aimed to reduce barriers to and expand 

opportunities for voter registration by requiring public assistance offices and state-funded programs 

primarily engaged in providing services to persons with disabilities to offer voter registration services to 

applicants and clients at every agency and office in each state.
6
 Section 7 also requires voter registration 

services be provided at Armed Forces recruitment offices and requires states to designate other offices as 

voter registration agencies. These offices are collectively referred to as voter registration agencies.
7
  

Voter registration services are provided to consumers at the time of application for services, renewal of 

benefits, and upon notification of a change of address.
8
 Voter registration services include providing: 

 A document that asks if the consumer would like to register to vote that provides certain 

disclosures, known as a voter preference form; 

 A voter registration card; and 

 Assistance with filling out the forms.
9
   

The impact of the law was at its highest when the NVRA was first implemented in 1995-96, when 

registrations at public assistance agencies reached 2.6 million.
10

 Since then, voter registrations have 

steadily declined, reaching a low a decade later in 2005-06 of just over a half million, down 80% from 

1995-96.
11

 

 

The NVRA in California 

The NVRA was first implemented in California in mid-1995, after the state was ordered to do so by a 

federal district court.
12

 Voter registrations at public assistance agencies reached their peak in the 1995-96 

election cycle,
13

 and fell to an all-time low of just 16,622 in 2007-08, an 87% decline.
14

 In response to the 

decline in registrations, in mid-2009, voting rights advocates at Demos and Project Vote sent the 

Secretary of State a notice that the state was in violation of the NVRA.
15

 Their investigation in six 

counties revealed widespread non-compliance with the law.
16

 

 

The ACLU NVRA Implementation Project 

Implementation of the NVRA in San Diego, where the ACLU of California Voting Rights Project is 

based, followed a similar trajectory. Voter registrations reached a low in 2005-06, down 93% from their 

peak in 1995-96.
17

 In 2011, San Diego County public assistance agencies averaged just 48 voter 

registrations per month despite record numbers of public assistance applications.
18

  

In the fall of 2011, the ACLU began its NVRA Implementation Project to work with local public 

agencies and county elections officials to improve the implementation of the NVRA. This was 

accomplished through collaboration with voter registration agencies, the development of best practices, 

and by providing support to voter registration agencies and state and county elections officials with 

trainings and materials. 

Our examination of NVRA practices in San Diego revealed that basic NVRA protocols at the county 

elections office were lacking. For example: 

 The San Diego County Registrar of Voters (Registrar) was not consistently sending voter 

registration cards to voter registration agencies or tracking the ones that were returned.  

 There was no one designated as an NVRA coordinator at the office, and there was very little, if 

any, communication with the voter registration agencies.  

 The Registrar did not know which offices were voter registration agencies, or where they were 

located. 
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From our meetings with local voter registration agencies, some other themes emerged:  

 Widespread unawareness of the NVRA and its requirements. Many voter registration agencies 

were hearing about the NVRA and its requirements for the first time. 

 Lack of support from state offices. Most local offices received no polices or guidance from their 

state offices. In the instances where policies did exist, they often had not been updated in years.  

 Confusion over responsibilities. Because of ambiguity in the language of the NVRA itself, it was 

unclear who was ultimately responsible for coordination and implementation locally and at the 

state level. 

 No one designated as responsible for NVRA duties. Most voter registration agencies had no one 

specifically responsible for NVRA compliance.  

 No coordination with local elections officials. Voter registration agencies had no meaningful 

contact with local elections officials. 

 Lack of practical information. Voter registration agencies did not have access to training 

materials that suited their needs.  

 Competing priorities. Many voter registration agencies did not see voter registration as part of 

their mission or as a priority. 

 Unfamiliarity with language requirements. Section 203 of the federal Voting Rights Act requires 

San Diego counties to provide voter registration materials in Spanish, Vietnamese, Chinese, and 

Tagalog, but no agencies were familiar with these requirements. 

Our meetings with local offices allowed us to develop and share best practices, such as designating 

coordinators, providing trainings to employees, and establishing contacts between the county elections 

office and voter registration agencies. As some of the best practices began to take hold in San Diego, the 

results were dramatic. In the seven months leading up to the 2012 election, voter registration agencies 

registered more voters than in the previous 12 years combined.
19

 

 

State Legislation to Improve NVRA Implementation and Compliance 

In July of 2012, the ACLU sponsored legislation to codify many of the practices we were developing 

locally, to clarify NVRA responsibilities from the local to the state level, and to modernize voter 

registration services at NVRA agencies in California. The bill (SB 35, Padilla) was signed into law in 

September of 2012, and took effect in January 2013.
20

 Key provisions include: 

 

Accountability 

To address the lack of accountability and confusion over the roles of different agencies under the 

NVRA, SB 35 made several important reforms: 

 Voter registration agencies are responsible for contacting county elections officials and 

notifying them of all of their sites in the county, and for requesting voter registration cards as 

needed.
21

 

 County elections officials are responsible for sending voter registration cards to voter 

registration agencies, providing trainings when requested, and for tracking voter registration 

forms returned from each voter registration agency office or site.
22

 

 The Secretary of State’s office is responsible for coordinating the implementation of the 

NVRA across the state, and for publishing registration data from counties on its website.
23
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By mapping out these responsibilities and creating specific tracking and reporting responsibilities, 

the state will soon have reports online from each county that show every voter registration 

office in that county and how many voters were registered at each office.
24

 To implement this 

system, the ACLU has worked closely with county elections officials, voter registration agencies, 

and the Secretary of State to create more efficient ways to communicate, and to collect and report 

information. For example, in Orange County the Registrar of Voters created an online ordering 

form for voter registration agencies to order voter registration cards (see Appendix A).
25

 This 

allows the Registrar to efficiently take orders from voter registration agencies and track the cards 

from each office. 

 

Modernization 

A major reform included in SB 35 was the requirement that NVRA agencies incorporate 

California’s new online voter registration tool into all online NVRA transactions.
26

 In California, 

NVRA offices with online applications include: 

 Medi-Cal (California’s Medicaid program);
27

 

 CalFresh (California’s Supplemental Nutrition Assistance Program); 

 CalWORKs (California’s Temporary Assistance for Needy Families program); 

 Department of Rehabilitation, Vocational Services; and 

 The Board of Equalization. 

The ACLU worked closely with state agencies, advocates for public assistance recipients and 

people with disabilities, the Secretary of State’s office, Rock the Vote and experts in website user-

experience to develop best practices for incorporation of the voter registration question and the 

link to online registration into existing online applications at these offices. Today, millions of 

Californians applying for services at any of these offices are asked whether they would like to 

register to vote or update their voter registration and are then given a link to online voter 

registration. (See Appendices B and C for examples of the online voter registration question and 

link to online registration at two NVRA agencies.) 

 

Best Practices 

SB 35 codified many of the best practices that had been developed locally, or that were 

recommended by national organizations or the Secretary of State, such as requiring: 

 The appointment of NVRA coordinators at the Secretary of State’s office, voter registration 

agencies, and county elections offices.
28

 

 Annual trainings for frontline employees at each voter registration agency.
29

 

 Voter registration materials be made available in Section 203 languages at every agency.
30

 

 Voter registration cards to be given to all consumers unless they indicate they do not want to 

register on their voter preference form.
31
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The Future in California: Next Phase of Modernization 

In the next year we expect to see further reforms to modernize the implementation of the NVRA and to 

expand the opportunity to register to vote through interactions with government agencies. 

 

Designating the Health Benefit Exchange 

The Affordable Care Act creates new subsidized health care markets across the country, called health 

benefit exchanges, which will be enrolling millions of people into health care beginning October 1, 2013. 

The primary tool for applying to exchanges will be through new online portals.
32

  

To take advantage of this new online application, SB 35 requires California’s new health benefit 

exchange, called Covered California, to offer online applicants the opportunity to register to vote.
33

 In 

May of 2013, the Secretary of State went a step further by designating Covered California as a voter 

registration agency under the NVRA.
34

 This designation requires that Covered California offer consumers 

the opportunity to register to vote, whether online or in person. The ACLU has been working with Future 

of California Elections partners, Covered California, and the Secretary of State to ensure Covered 

California reaches full compliance when it launches. The ACLU, in collaboration with Demos and Project 

Vote, developed a National HBEX Toolkit.
35

  

 

Incorporating an Application Programming Interface (API)  

SB 35 encouraged voter registration agencies with online applications to use API tools, once available, to 

pre-populate the online voter registration form with information already provided to the agency.
36

 Rock 

the Vote is currently working with the Secretary of State’s office to develop an API that will allow the 

state’s online registration system to accept information from NVRA agencies and other third parties. This 

tool will facilitate and simplify the registration process, improve the completion rate, and increase the 

accuracy of voter information for elections officials. 

 

Translating Online Voter Registration  

When California’s online voter registration tool was launched, it was released in English and Spanish 

only. However, certain counties in the state are covered by up to eight additional Asian languages under 

Section 203 of the Voting Rights Act. These languages represent the preferred language for 

approximately one million eligible California voters.
37

 SB 35 required the Secretary of State to translate 

the state’s online voter registration system into the Section 203 languages that counties are required to 

offer.
 38

 Those translations are projected to go live in early 2014.  

 

Designating Additional State Agencies  

Early versions of SB 35 included provisions to add additional state offices as voter registration agencies 

in order to bring voter registration opportunities to even more Californians interacting with their 

government. While these revisions were ultimately removed from the final version of the bill due to cost 

concerns, the California Bureau of State Audits recently recommended that the state designate more 

agencies, such as California’s unemployment insurance program, and more city and county government 

offices.
39

  

 

Tracking Online Voter Registrations  

Currently, voter registrations that originate from a state agency website are not tracked by the Secretary of 

State. Therefore, an opportunity is missed to collect important data that can be used to further refine the 

protocols at NVRA agencies. The Secretary of State has committed to creating individual portals for 

NVRA agencies to link to beginning in early 2014 to ensure that this data is collected.  
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What Can Be Done at the Federal Level 

Federal offices can play an important role in supporting local implementation of the NVRA. 

 

Department of Justice (DOJ) Guidance and Enforcement 

DOJ is responsible for enforcing the NVRA.
40

 In 2010, DOJ released NVRA guidelines in the form of an 

FAQ.
41

 However, additional clarity is needed as a great deal of ambiguity and confusion about the 

NVRA’s requirements remain. DOJ should consider providing expanded guidelines and additional 

information on NVRA best practices on its website. 

Further, DOJ could increase its enforcement of Section 7 of the NVRA, as compliance is still lagging in 

most states. Over the last five years, DOJ brought two cases and reached two settlements to enforce Section 

7, but otherwise left enforcement to private voting rights organizations.
42

 DOJ intervention in states where 

agencies are clearly ignoring their NVRA responsibilities could yield immediate results. Although 

litigation is an option, DOJ should also explore creative ways to engage states and share best practices or 

work to develop NVRA implementation plans that are tailored to specific state needs and deficits. 

Finally, DOJ should provide guidance to states with state-based health benefit exchanges, which should 

be designated as voter registration agencies under Section 7 of the NVRA. Covered California has raced 

to implement its NVRA procedures because it was only designated as an NVRA agency in May 2013. 

Other states will miss the initial wave of applicants because of the lack of direction from DOJ and their 

failure to enforce NVRA compliance at state based exchanges. 

 

U.S. Elections Assistance Commission (EAC) Clearinghouse and Data Analysis 

The EAC is required to produce a biennial report assessing the impact of the NVRA on elections, and to 

make recommendations on improving federal and state election procedures.
43

 The EAC is also required to 

provide information to states on their responsibilities under the NVRA, and to serve as a national 

clearinghouse on election information.
44

 The EAC produces the biennial report based on a survey of state 

elections officials. The resulting report’s data on voter registrations at NVRA offices is inconsistent, 

incomplete, and largely not helpful as a resource for state comparisons. The report also no longer includes 

recommendations. Finally, the EAC website does not serve as a clearinghouse of information on Section 

7 best practices. The EAC can more effectively support states by: 

 Working with states to collect and report better voter registration data. The data can then be used by 

states to more effectively evaluate NVRA compliance and to look for opportunities for improvement; 

 Studying the implementation of the NVRA in various states, including practical information such 

as which agencies have been designated, who has the authority to designate agencies, who is 

responsible for NVRA implementation, and recommendations on best practices; and 

 Serving as a clearinghouse for research on NVRA best practices, sample policies and procedures, 

and modernization opportunities. 

 

Federal Benefits Programs and the NVRA  

All of the public assistance agencies and programs serving people with disabilities receive federal 

funding. Their federal counterparts should issue periodic notices reminding state agencies of their NVRA 

responsibilities and giving them guidance on implementation and best practices. Federal programs could 

also periodically evaluate state compliance. 
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Appendix A NVRA Voter Registration Order Form, Orange County Registrar of Voters 

                                          

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Office indicates that 
they are voter a 
registration agency 
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Appendix B Application at a public assistance agency 

 

 

 

 

 

                 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Consumer is asked 
if he or she would 
like to register to 
vote and provided 
with disclosures. 

Consumer is offered a link to 
the Secretary of State’s voter 
registration tool once the 
application is completed. 

Consumer then 
completes and 
submits the 
application for 
benefits. 
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Appendix C Board of Equalization  

The Board of Equalization administers a variety of sales and use taxes for the state of California. The 

Board’s district offices were designated as voter registration agencies by Governor Pete Wilson in 1995. 

Today, most of the business done at district offices is completed at kiosks that have computers connected 

to the Board’s website. Because of SB 35, the Board had to modify its application processes to include an 

electronic version of the voter preference form, and a link to online voter registration.         
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