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BOARD OF ADVISORS
May 4-5, 2016

The Crowne Plaza Chicago Metro

733 West Madison

Chicago, Illinois
The following are the Minutes of the Public Meeting of the United States Election 

Assistance Commission (“EAC”) Board of Advisors held May 4-5, 2016.  The meeting convened at 8:39 a.m., CDT on Wednesday, May 4, 2016, in Chicago, Illinois at The Crowne Plaza Chicago Metro and adjourned on Thursday, May 5, 2016 at 11:13 a.m. CDT.

Pledge of Allegiance

Participants stood for the Color Guard and recitation of the Pledge of Allegiance.

Roll Call

Secretary Sarah Ball Johnson called roll for the Board of Advisors and found present herself, Barbara Bartoletti, David Blount, Matthew Boehmer, James Dickson, Marc Guthrie, Kathryne Harper, Ricky Hatch, Ernie Hawkins, Neal Kelley, Linda Lamone, Wendy Noren, Helen Purcell, Shane Schoeller, Barbara Simons, Chris Thomas, Linda von Nessi and, Michael  Winn.

DFO/Commissioner Hicks reported that 18 members of the Board of Advisors were present and declared a quorum was established.
Welcoming Remarks from the Commissioners

Commissioner Hicks welcomed participants to Chicago, thanked the members for their willingness to participate on the Board, announced the hiring of Brian Newby, EAC Executive Director, Cliff Tatum, EAC General Counsel and Patricia Layfield, Executive General, to the EAC. He provided an overview of the EAC’s activities over the past 30 days and encouraged the Board’s committees to meet regularly either by phone or webinar in addition to requesting that Board members contemplate and discuss ways in which the EAC can assist election officials and voters both now and in the future.
Vice-Chair Masterson thanked the Board members for taking time out of 

their busy schedules to come to Chicago.  He encouraged Board members to, one, both remain involved in addition to becoming more involved with the work of the EAC and, two, that everyone present check out EAC’s BeReady16 series and provide feedback regarding this effort.  Commissioner Masterson concluded his remarks by providing highlights from EAC’s public hearing that was held in Boston on April 27th, the purpose of which was to receive testimony from election administrators and voters about accessible voting and the progress made since the passage of the Help America Vote Act (HAVA) 2002.
Commissioner McCormick welcomed participants to Chicago and also thanked everyone for taking time out of their busy schedules to attend the meeting. She thanked the Board for their dedication and work in supporting the EAC and also encouraged members to speak to her regarding their concerns, issues and input.  Commissioner McCormick concluded her remarks by thanking EAC staff for their hard work in putting the meeting together.
Chair Hicks acknowledged the presence of Secretary Tom Schedler and Greg Moore.

Approval of Minutes 
Chair Hicks asked for a motion to approve the minutes from the April 28-29, 2016, Joint Meeting of the Standards Board/Board of Advisors.  Secretary Tom Scheduler made a motion which was seconded by Michael Winn.  No vote was called for on the motion.  
Procedures to Fill Executive Board Vacancies

Chris Thomas reported that he will serve as Chair of the Nominations Committee per the request of Chair Hicks and the other members comprising the committee are Jim Dickson, Kathryne Harper, Michael Winn and Linda Lamone.

Mr. Thomas on behalf of the Nominating Committee placed the name of Neal Kelley to serve as Chair of the Executive Board.  There were no further nominations from the floor.  The nomination carried by acclamation.

Mr. Thomas on behalf of the Nominating Committee placed the name of Linda Lamone to serve as Vice-Chair of the Executive Board.  There were no further nominations from the floor.  The nomination carried by acclamation.
Mr. Thomas on behalf of the Nominating Committee placed the name of Sarah Ball Johnson to serve as Secretary of the Executive Board.  There were no further nominations from the floor.  The nomination carried by acclamation.

Overview of EAC Agency Operations

Executive Director Brian Newby expressed his appreciation to the Commissioners in addition to both the Board of Advisors and the Standards Board for both their confidence and role in selecting him to serve as EAC’s Executive Director.  He provided an overview of activities that the EAC has identified as priorities and has accomplished to date through the BeReady16 series which included a continuity planning roundtable that was held in January of 2016, created a votebymail.gov webpage and in conjunction with FVAP corresponded with the United States Postal Service regarding concerns about postal mail and understanding postal mail which was followed up with the creation of a webisode.  Mr. Newby also shared a press release in connection with the public hearing that was held April 27, 2016, in Boston on voters with disabilities.
Mr. Newby outlined other activities that the Commission has identified and is in the process of rolling out in connection with BeReady16 to include EAC’s next public meeting on May 25th, a  Language Summit which will be held in Washington D.C. during the month of June,  creating a webisode that will highlight the use of e-tools pertaining to line management, office productivity, mobile apps and election management, the creation of a webisode related to UOCAVA, a tutorial on how to complete the EAVS, and NVRA list maintenance.

The floor was thereafter open for questions/comments by members of the Board.

Installation of Board Members

DFO/Commissioner Thomas Hicks administered the oath of office to Ricky Hatch, Weber County Clerk/Auditor, Ogden, Utah
Roll call 

Secretary Sarah Ball Johnson corrected the number of Board members in attendance to 22 with the filing of two proxies, the first for Secretary Denise Merrill to Secretary Thomas Schedler and the second Tim Mattice to Ernie Hawkins.    
Presentation of Federal Advisory Committee Act (FACA) Responsibilities and Role of Board of Advisors under HAVA

Cliff Tatum, EAC, General Counsel, began his presentation to note the following changes in citations:  The Help America Vote Act has changed to 52.U.S.C. 20901, the Voting Rights Act has changed to 52 U.S.C. 10301, UOCAVA has changed to 52 U.S.C. 20301, NVRA has changed to 52 U.S.C. 20501, and the Federal Election Campaign Act has changed to 52 U.S.C. 30101.  
Mr. Tatum then went on to explain that FACA was a federal law passed by the Federal Government to regulate and manage the Standards Board, the Board of Advisors, and the Technical Development Guidelines Committee.  These three boards are created by statute to advise the Election Assistance Commission on a number of areas listed/set forth in the federal law itself.  HAVA requires that the EAC carry out its duties in consultation with these Boards.  
Mr. Tatum went in to some detail concerning the purpose of FACA, Board membership, ethics, and conduct, attendance and matters pertaining to the meeting agendas.  He particularly stressed that participants cannot lobby in their official capacity as a Board member.  Mr. Tatum also addressed general committee management and guidance, advisory committee member selections, and the role of designated federal officers (DFOs).
The floor was thereafter open for questions/comments by members of the Board.
The Board recessed at 9:55 a.m. and returned to open session at 10:40 a.m. 
Grants Briefing

Monica Evans, Grants Director, EAC, addressed the Board to provide an overview of the funding picture at EAC noting that although there have been no appropriations since 2010 remaining requirements payments are still in the process of being awarded.  She explained that the role of the Grants Office includes distributing awards, oversight and monitoring, audit findings/resolutions and providing guidance.  Ms. Evans highlighted points from the 2015 Grant Expenditure Report reflecting all HAVA expenditures through September 30, 2015 in addition to EAC’s Office of Inspector General’s (OIG) 2016 Audit Work Plan.  She also briefly described that one of the new recurring audit findings has been around maintenance of expenditure.
The floor was thereafter open for questions/comments by members of the Board.

Committee Overview 

Linda Lamone provided an update on the current composition of the Board’s committees in addition to their role/functions, which included the formation of two new committees, NVRA and United States Postal Service (USPS).  Commissioner Hicks encouraged any Board member not presently serving on a committee to make sure that they sign up.

.  
The Board recessed at 11:07 a.m. followed by committee breakout meetings.
The Board recessed for lunch from 11:45 a.m. until 12:33 p.m. 

Announcement
Commissioner Hicks directed the group’s attention to a form for listing individual state conferences that the participants feel would be beneficial for the EAC to attend.
Working Luncheon 

Matt Boehmer, Director, Federal Voting Assistance program (FVAP), addressed the Board to provide an overview of the activities that FVAP has undertaken as part of refocusing on its core mission of voting assistance in order to serve its customers, voters and election officials.    He described the unique challenges/ barriers that military members and overseas citizens face and the steps that FVAP is implementing to meet these challenges which includes improving the lines of communication and putting the voter first by focusing on excellent customer service by taking data from various sources and then analyzing it through the creation of personas/use cases.  Mr. Boehmer explained two efforts that FVAP is undertaking, the first involving a direct mail piece to both active duty military and their spouses; and the second effort concentrating on partnerships with EAC, USPS, NIST, Bipartisan Policy Center, CSG, Pew and both Advisory Boards.  He further discussed outreach efforts that FVAP will be taking to ensure that both military members and election officials are aware of the new standards regarding change of address which will become effective in 2017 and also provided recommendations concerning what the Board of Advisors can do to provide excellent customer service and place voters first.
Kamanzi Kalisa, Director of Overseas Voting Initiative, Council of State Governments (CSG), addressed the Board to provide an overview of CSG’s Overseas Voting Initiative that was launched in 2013 in conjunction with FVAP to improve the overseas voting process for service members and U.S. citizens abroad.  Mr. Kalisa provided details with regard to two working groups that were convened, the Policy Working Group and the Technology Working Group, highlighting some of the recommendations from both groups which included voter communication, treatment of the federal postcard application, utilization of online voter registration and improving engagement with the U.S. military community.  Mr. Kalisa noted that CSG will be issuing recommendations along with data at its December 2016 national conference in Colonial Williamsburg.  Future activities include:  The EAVS working group which will be meeting twice before the end of the year with the goal being to provide EAC their recommended changes regarding content to the survey; a standardization project encompassing 20 jurisdictions representing almost 90 percent of the military voters.
Briefing on Testing and Certification/VVSG 1.1

Matthew Masterson, DFO, Technical Guidelines Development Committee (TGDC); Brian Hancock, Testing and Certification Director, EAC; Dean Logan, Registrar-Recorder, County Clerk Los Angeles County, California; Mary Brady, National Institute of Standards and Technology (NIST) Voting Program, briefed the group on VVSG 1.1

Mr. Hancock encouraged Board members to provide feedback concerning the election process models which were created through the EAC and NIST public working groups, pointing out that the models are not to create the scope of the next set of standards but were created to inform the next set of standards by looking at the functional requirements that election 

officials and voters have so that standards can be written to those 

functional requirements.
Dean Logan addressed the Board to provide details regarding LA County’s Voting Systems Assessment Project.  Mr. Logan’s presentation focused on why LA County needs a new system, pointing out that it was developed through an open, transparent and participatory process which will be owned, operated and maintained by the county.  The Board was provided with a visual of what the current voting experience entails and also a visual of the new system that is being developed for a vote center environment.  Mr. Logan explained the benefits of the system being publicly owned, described in detail the components of the new system along with an animated video clip of the prototype of the system, discussed the regulatory and certification process.
Brian Hancock addressed the Board to discuss in detail the driving principles behind the next set of standard which include development of the Technology Testing Agreement (TTA) which he explained serves to provide some additional clarification and guidance to make the voting system testing process better to those manufacturers that really want to incorporate what they consider new or innovative technology.  The EAC has worked with two manufacturers on this process to some degree.
Mr. Hancock next pointed out the following new processes that will be associated with the next generation voting system guidelines documents: It needs to reflect the bottom up reality of election administration, it has to be performance based and it has to be technology neutral, and it has to allow a great degree of flexibility to incorporate new requirements that might come about because of technology changes.
Mr. Hancock concluded his presentation by announcing the following three documents have been included as part of the Managing Election Technology series: Managing Aging Voting Systems, Selecting New Voting Systems and the RFP Process and Considerations about Implementing COTS Products.  He encouraged the Board to contribute ideas for future documents in this series.  Mr. Hancock also announced that he will be working with Commissioner Hicks and Mr. Newby regarding the possibility of recognizing the 10th year anniversary of the Testing and Certification program at EAC’s December 2016 public meeting.  Additional details regarding this will be provided as more information becomes available.
Mary Brady addressed the Board to provide an overview of what has been accomplished since the April 2015 meeting in Williamsburg which included establishing public working groups which resulted in the development of the process models, followed by the TGDC meeting which resulted in development of use cases for electronic poll books, ballot marking, ballot delivery, ballot on demand and auditing.  Ms. Brady discussed in detail the proposed new scope of the standards; and secondly, the proposed new structure of the standards which included  an overview of the development of the following principles and guidelines: Equivalent and consistent, cast as marked, marked as intended, tested for usability, meets performance standards for usability and accessibility, and meets web accessibility

standards.  Ms. Brady encouraged the Board to weigh in and provide their feedback regarding both the scope and structure of the documents that have been prepared to date.
The floor was thereafter open for questions/comments by members of the Board.

Research Program/EAVS Survey and Poll Worker


Presenter: Karen Lynn-Dyson, Research, Policy Programs Director, EAC. 

Ms. Lynn-Dyson began her presentation to provide information on research studies from 2004 to 2012 and noted they will be available for viewing on EAC’s new website that the Board will be updated on during the following day’s session.  She provided an overview of past changes that were made to the EAVS, the Election Administration and Voting Survey, and also outlined changes that are being made in 2016 which will include an auto fill of several questions in addition to an opt-out function.  Ms. Lynn-Dyson explained the steps that are being developed to ease the burden on states/jurisdictions in completing the survey which will include hands-on technical assistance, instructional webinars and data entry boot camps.  

Ms. Lynn-Dyson also discussed the evolution of EAC’s program work, from the first phase of the Election Management Guides/Quick Start Guides to now a second phase of the Quick Start/Election Management Guides which were developed from a series of nine webinars. She concluded her presentation by announcing that four new products will be released at the Commission’s public meeting on May 25, 2016, a national best practices competition is being launched with the winners being announced at the Commission’s September meeting and shared a portion of the election worker webisode that was moderated by Commissioner Hicks.

The floor was thereafter open for questions/comments by members of the Board.

NVRA Update 

DFO/Commissioner Hicks began the discussion to announce that President Obama has nominated Kate Marshall from Nevada to serve on the Commission.  He reminded everyone present regarding the process that was involved with the hiring of Mr. Newby as EAC’s Executive Director.
Mr. Newby addressed the Board to provide a high level overview of the process that is used to respond to requests for changes to the state specific instructions associated with the NVRA.

Members of the Board were provided an opportunity to express their thoughts/concerns/suggestions regarding Executive Director Newby’s decision to allow changes to the state-specific instructions in connection with three states.  Several members expressed their disagreement with the decision, encouraged the Commission to review who makes policy within the agency and expressed their concern regarding how this may impact the future of the EAC as an agency despite all of its excellent work both past and present.  Mr. Tatum provided an update on the status of the pending lawsuit filed against Mr. Newby and the EAC regarding this matter in addition to the current position taken by the Department of Justice (DOJ).
Jim Dickson presented a motion concerning the EAC’s role regarding policy decisions.  Discussion was held on the motion.  Greg Moore seconded the motion.  Following some discussion, Mr. Dickson agreed to suspend the motion and raise the matter during the next day’s session.
Recess

Commissioner Hicks moved to recess until the following morning 7:30 a.m.  Helen Purcell seconded the motion. No vote was called for on the motion.
The meeting recessed at 4:43 p.m.

Thursday, May 5, 2016
DFO/Commissioner Hicks called the meeting to order at 8:18 a.m. CDT
Introduction of New Officers

DFO/Commissioner Hicks administered the oath of office to the new slate of Executive Board Members Neal Kelley, Chair; Sarah Ball Johnson, Vice-Chair and Michael Winn, Secretary.
U.S. Department of Justice

Presenter: Justin Levitt, Deputy Assistant Attorney General Civil Rights Division.
Mr. Levitt began his comments by expressing his gratitude for the mission of the EAC and the profound significance of their work.
Mr. Levitt provided a review of DOJ’s work with respect to the enforcement of the rights of persons with disabilities in the voting process through a detailed review of the provisions set forth in the Americans with Disabilities Act (ADA), the National Voter Registration Act (NVRA), the Voting Rights Act and portions of the Help America Vote Act (HAVA).  
He also outlined DOJ’s efforts to protect the integrity of the voting process for all eligible voters pertaining to the building/maintenance of voter registration lists, compliance with the Motor Voter provision of the NVRA, ensuring compliance with Section 203 of the Voting Rights Act to help ensure access to language assistance, along with proposed legislation that it has introduced to enhance protections for UOCAVA voters in addition to pending legislation which addresses inequities in the voting process that the Native American population encounters.
The floor was thereafter open for questions/comments by members of the Board.

Business Item
Chair Kelley expressed his deep appreciation to Linda Lamone for all of her hard work during her time as Chair on behalf of the Board during the past year.  The membership expressed its appreciation through a round of applause.
Vice-Chair Sarah Ball Johnson noted that 22 members of the Board of Advisors were in attendance, which included two by proxy.
Motions

Chair Kelley invited Jim Dickson to present the motion that he had raised and agreed to defer at the close of the previous day’s session during the Board’s discussion regarding the NVRA and EAC’s role regarding policy decisions.
Mr. Dickson proposed the following motion:  That the Board of Advisors go on record stating explicitly that policy of the Commission is to be made by the Commissioners, not the Executive Director.  Furthermore, adding a statement to that effect into the job descriptions for all future election directors of the EAC.  Barbara Bartoletti seconded the motion.  Chair Kelley called for a vote.  The motion passed with one member in opposition.
In furtherance of Mr. Dickson’s motion, Chris Thomas proposed the following motion:  That the Board of Advisors recommend that the EAC adopt clear lines of authority within the agency so as to vest all policymaking with the Commissioners.  And that specifically all decisions regarding the National Voter Registration Act, voter registration form and any alterations, additions or deletions to state instructions be made by a vote of the Commissioners.  Wendy Noren seconded the motion.  A discussion ensued on the motion.  Chair Kelley called for a vote by a show of hands.  13 members were in favor, seven members were in opposition.  The motion passed.
Committee Updates
Chair Kelley reported that his goal for the coming year is to reconstitute a number of the Board’s committees and to engage the EAC with the work of the committees in order to bring forth suggestions and fulfill its role as an advisory board.
Voting System Standards Committee Report
Committee Chair Wendy Noren reported that the previous day’s meeting with staff and other members was very productive, after which she presented the following resolution on behalf of the Committee, which was recommended by EAC staff, for which a similar resolution was adopted by both the TGDC and Standards Board at their April 2016  annual meeting :  Be it resolved, the Board of Advisors supports the proposed format of the next iteration of the Voluntary Voting System Guidelines to adopt broad principles and guidelines, subsequent system requirements and test scripts developed for these guidelines would not be subject to the mandatory federal regulatory review but would be submitted to the Board of Advisors for review and recommendation.  Linda Lamone seconded the motion.  Chair Kelley called for a vote.  The motion carried unanimously.

Ms. Noren next addressed the Board regarding the scope of the VVSG, whether it should include things such as e-poll books and voter registration systems, after which she presented the following resolution on behalf of the Committee:  The Board of Advisors recommends against expanding the scope of the Voluntary Voting System Guidelines until after the next iteration has been adopted.  Linda Lamone seconded the motion.  Discussion was held on the motion.  The motion carried unanimously.
Ms. Noren encouraged Board members to participate in the working groups that are engaged in working on various portions of the voting system standards.
Secretary Tom Schedler provided an overview regarding some preliminary meetings he has engaged in with representatives from Apple and IBM regarding their interest in entering the election field and the technology they are currently in the process of developing, noting that follow-up meetings are scheduled to explore this area further.   
State Voter Registration Databases Report
Kathryne Harper reported that both her Committee along with the NVRA Committee discussed the possibility of studying and collecting data from several states’ voter registration databases by means of a survey followed by a more formal study to incorporate information from other states. 
The Committee also discussed the NVRA and how the list maintenance could be incorporated.
TGDC Committee Report
Commissioner Matt Masterson reported that the TGDC Committee met earlier in the year and agreed on the following three fundamental aspects of the next version of the VVSG:  
1. The adoption of NASED principles which focuses on a higher level standard that’s understandable, adaptable and does not inhibit innovation, is technologically neutral.

2.  What the scope of the VVSG should entail.

3. Adopting the approach to structure utilizing the high-level guidelines 
that would allow for easier adaption and innovation. 

Commissioner Masterson explained that the goal is to provide both the Committee and the Board portions of the standards in draft form for its review/consideration along with an opportunity to weigh in with any recommended change or improvements.  It is anticipated that the Committee will meet virtually sometime during the summer followed by an in-person meeting following the November election in either December or January with the goal being to have the standards complete by late 2017, early 2018.
EAVS Committee Report
Michael Winn reported that the Committee is pledged to working with both the EAC along with local election officials at ways to ensure that the information is readily available in order to help update the data on the EAVS.

Clearinghouse Development Committee Report
Shane Schoeller reported that the Committee will be arranging a conference call in the next several weeks with the Standards Board Clearinghouse Committee to ensure that both are working together, not independent of one another in development of the clearinghouse.  Mr. Schoeller outlined various ideas/aspects of the clearinghouse that the Committee is considering in order to meet the needs of jurisdictions and make it overall user friendly.
Chair Kelley noted that he would be reaching out to the Board in the next several weeks in an effort to seek members for both the NVRA and USPS Committees.

The Board recessed at 10:15 a.m. and returned to open session at 10:30 a.m.

Website Update 

Bryan Whitener, Communications Director, EAC, addressed the Board to provide an overview of both the improvements/enhancements that were made to EAC’s existing website during the past year based upon input from the Board and other stakeholders and to also highlight/preview various aspects of what the new website will look like, which is anticipated to be rolled out by late summer 2016.  Mr. Whitener acknowledged various members of EAC staff who were instrumental both in their work on the existing website and also towards the rollout of the new website.  Mr. Whitener emphasized that the overriding goal with the website is to serve as a clearinghouse in addition to educating voters, advocates, researchers and the media. 
The floor was open for Board members to ask questions and also provide suggestions on ways to enhance the new website.

Bylaws Amendments

Vice-Chair Sarah Ball Johnson addressed the Board to provide a brief overview regarding the (3) three proposed amendments to the bylaws as suggested by the Executive Board and the Bylaws Committee.

The following (3) three bylaws amendments, as suggested by the Executive Board and the Bylaws Committee, were introduced through a motion by Chris Thomas:  
Article IV; Officers 
Article IV; Section C, nominations 
Article VI; Meetings   
Discussion was held on the motion with regard to the proposed amendment to Article IV, officers, which will eliminate the option of nominating from the floor.  Helen Purcell seconded the motion.  Further discussion continued on the motion.  The amendments were voted on and passed.  One member voted in opposition to the motion. 
Open Mic Session with EAC
Barbara Simon asked whether Board members could be provided with an opportunity to provide input into the content of future agendas in advance of the meeting, an opportunity to provide recommended changes to the Board’s bylaws in advance of the legal deadline, and the possibility of receiving a mailing list that would allow Board members to communicate with each other.  Mr. Tatum noted that he would need to research/determine the parameters related to a LISTSERVE prior to this being approved.
Closing Remarks

DFO/Commissioner Hicks and the Board extended their appreciation to EAC staff for their hard work in organizing the meeting through a round of applause.  He also thanked both the Board members and advocates present in the room for their attendance, hard work and continued input.
Adjournment

The May 4-5, 2016 meeting of the Board of Advisors adjourned at 11:12:a.m. CTD.
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