
  
 

 
 

  
  

 
 

    
 

    
  
  

     
 

     
 

 
 

  
    

 
    

     
 

 
 

   
    

  
  

 
      

 

 
 

     
    

  

 
     
       
       
    

OFFICE OF INSPECTOR GENERAL 
U.S. Election Assistance Commission 

DATE: December 12, 2022 

TO: U.S. Election Assistance Commission Interim Executive Director, Mark Robbins 
U.S. Election Assistance Commission Acting General Counsel, Amanda Joiner 

FROM: U.S. Election Assistance Commission Inspector General, Brianna Schletz 

SUBJECT: Management Advisory 23-01: Define voter registration, voter education, and 
get-out-the-vote 

We are issuing this Management Advisory to alert the U.S. Election Assistance Commission’s 
(EAC’s) Interim Executive Director and Acting General Counsel about an identified risk. 
Specifically, EAC may be inadvertently providing inconsistent guidance to grantees and there is 
a risk that unallowable activities may be taking place because the terms “voter registration,” 
“voter education,” and “get-out-the-vote” (GOTV) are not defined in the Help America Vote Act 
of 2002 (HAVA).1 Also, EAC has not adopted its own formal definitions. 

Background 

Under HAVA, grantees are prohibited from using their grant funding for certain activities. While 
HAVA Section 303 says that states may implement a statewide voter registration list, it does not 
mention support for voter registration activities.2 And, Section 101 HAVA funds are limited to 
“educating voters concerning voting procedures, voting rights, and voting technology.”3 

These restrictions are further described by EAC Funding Advisory Opinion FAO-08-005, which 
states that “[n]either Section 101 nor 251 funds may be used to conduct voter registration 
drives or get out the vote efforts; including advertising for the event, setting up booths, and 
paying salaries of employees who register new voters.”4 

The advisory opinion asks states with questions about allowable activities to provide their 
specific circumstances to EAC so it can determine if the state’s proposed activity is voter 
education or GOTV. 

1 Pub. L. No. 107-252. 
2 Pub. L. No. 107-252, 116 Stat. 1666, 1708-14 (codified at 52 U.S.C. § 21083). 
3 Pub. L. No. 107-252, 116 Stat. 1666, 1668-70 (codified at 52 U.S.C.A. § 20901(b)(1)(C)). 
4 U.S. Election Assistance Commission Funding Advisory Opinion FAO-08-005. 

1 

https://www.eac.gov/sites/default/files/document_library/files/FAO-08-005_PA_1.pdf


 

  

 
  

  
     

     

  

  
 

 
  

  
 

      
  

 
  

   
     

      
 

 

 
  

              
 

               
  

              
   

             
   

Identified Risks 

Without clear definitions of “voter registration,” “voter education,” and “GOTV,” there is an 
increased risk of HAVA grantees using funds for unallowable activities. Since FY 2006, Office of 
Inspector General (OIG) audits of HAVA grants have resulted in 19 recommendations and just 
over $1 million dollars in questioned costs related to GOTV and voter registration activities. 
Following are examples from those reports: 

• Mississippi expended HAVA funds for GOTV and voter registration forms, which are not 
allowable under the award's terms and conditions or HAVA.5 

• Florida charged salaries and benefits for poll workers serving at voter registration drives to 
HAVA grants, resulting in $139,056 in questioned costs.6 

• South Dakota spent $1,474 in HAVA funds for letters containing a sample voter registration 
form to be distributed to K-12 students for voter education. Students in grades K-12 are not 
eligible voters, making the expense unallowable.7 

• Colorado charged $315,830 to its HAVA grant for contractual services associated with a 
voter registration campaign, which included only an incidental educational component. As a 
result, the charges were questioned.8 

As recently as this year, OIG has received questions from Congress and other stakeholders 
about possible HAVA-funded GOTV and voter registration activities in other states. Not all 
stakeholders have agreed on past determinations of the allowability of expenses and what 
constitutes an incidental educational component. 

Additionally, use of state-specific circumstances to determine if a voter registration activity is 
allowable—educational rather than GOTV—increases the risk and perception of human bias 
and error. Ad hoc decisions on the allowability of activities also risks inconsistency across 
grantees. 

Based on a review of correspondence between EAC and one grantee, the direction that EAC has 
provided may have been inconsistent as it relates to denoting allowable voter registration 
activities under HAVA grants. One recent communication noted that “adding additional staff 
and purchasing equipment such as laptops for outreach tables … to expand and increase the 

5 EAC OIG, Administration of Payments Received Under the Help America Vote Act by the Mississippi Secretary of 
State, August 2017 (E-HP-MS-01-16). 
6 EAC OIG, Administration of Payments Received Under the Help America Vote Act by the State of Florida, 
November 2008 (E-HP-FL-02-08). 
7 EAC OIG, Administration of Payments Received Under the Help America Vote Act by the South Dakota Secretary of 
State, July 2017 (E-HP-SD-04-16). 
8 EAC OIG, Administration of Payments Received Under the Help America Vote Act by the Colorado Secretary of 
State, January 2014 (E-HP-CO-05-12). 

2 

https://www.eac.gov/inspector-general/hava-fund-audits
https://www.eac.gov/sites/default/files/eac_assets/1/6/MS_Final_Performance_Audit_Report.pdf
https://www.eac.gov/sites/default/files/eac_assets/1/1/Administration%20of%20Payments%20Received%20Under%20the%20Help%20America%20Vote%20Act%20by%20the%20State%20of%20Florida.pdf
https://www.eac.gov/sites/default/files/eac_assets/1/28/colorado%20issued.pdf


 

  
  

 

    
    

    
    

      
    

 

    
         

   

  

            
     
  

ability, and information related to registering/updating voter registrations” is an allowable 
activity under HAVA grants. 

Next Steps 

EAC should develop a plan to ensure that staff are providing consistent guidance and know 
when to seek General Counsel guidance when something requires interpretation. As part of 
this, EAC should adopt definitions of “voter registration,” “voter education,” and “GOTV” and 
ensure such definitions are publicly available and incorporated into EAC’s policies and 
procedures, in addition to HAVA grant guidance and certifications. EAC may consider leveraging 
definitions used in the Bipartisan Campaign Reform Act of 20029 or in the subchapter of the 
Code of Federal Regulations10 issued by the Federal Election Commission (FEC) to implement 
the Federal Election Campaign Act of 1971,11 as amended. 

EAC Response 

On November 18, 2022, we provided EAC with a draft of this management advisory for its 
review and comment. EAC provided context regarding its practices for providing guidance to 
grantees and said that it will consider this advisory at it continues to improve operations. 

The full text of EAC’s response is included as Attachment 1. 

9 Bipartisan Campaign Reform Act of 2002, Pub. L. No. 107-155, 116 Stat. 81, 95-96 (codified at 52 U.S.C. § 30101). 
10 11 CFR. § 100.24(a) (2022). 
11 Pub. L. No. 92-225. 

3 



   
 

 

          

 

   
 

                
  

  
 

     
     

  

     

 

  
 

  
   

  

   

   

 
  

 
  

 
 

   
   

  
 

 

  

Attachment 1 

U.S. ELECTION ASSISTANCE COMMISSION 
633 3rd St. NW, Suite 200 
Washington, DC 20001 

DATE: December 9, 2022 

TO:              Brianna Schletz, U.S. EAC Inspector General 

FROM: Mark A. Robbins, U.S. EAC Interim Executive Director 
Amanda Joiner, U.S. EAC Acting General Counsel 

RE: 
Advisory: Define voter registration, voter education, and get-out-the-vote 

The Election Assistance Commission (EAC) appreciates the November 18, 2022 
Management Advisory issued by the Inspector General which identified a potential risk in 
EAC guidance to Help America Vote Act (HAVA) grant recipients. Specifically, the advisory 
notes that the EAC and grantees may benefit from the formal adoption of definitions of the 
terms “voter registration,” “voter education,” and “get out the vote” or “GOTV.” The 
advisory also recommends a plan to ensure that staff provide consistent guidance and know 
when to seek General Counsel guidance when an issue requires interpretation. We value the 
feedback and perspectives of the Inspector General on these important matters and look 
forward to improving our operations accordingly. 

Procedural History 

In an effort to provide clarity to the established procedures for providing grantees guidance on 
allowable activities, I am enclosing the 2015 EAC Organizational Management Policy 
Statement and the 2015 Policy Regarding Authority to Issue Funding Decisions on Use of 
HAVA Funds. Taken together, these two controlling documents demonstrate the formal 
processes through which grantees seek guidance on allowable activities under HAVA. 

2015 Policy Regarding Authority to Issue Funding Decisions on Use of HAVA Funds 

In an exercise of their policymaking responsibilities under the 2015 EAC Organizational 
Management Policy Statement, the Commission issued the 2015 Policy Regarding Authority 
to Issue Funding Decisions on Use of HAVA Funds to provide a mechanism by which legal 
or factual questions concerning the use of HAVA funds can be routed to the Commissioners 
for consideration. This Policy replaced the original Advisory Opinion Process adopted by the 
Commission in 2008. The new Policy makes clear that the purpose of the document is not to 
replace or disrupt the role of the Office of Grants Management, which has the responsibility 
of issuing guidance, support, and approval/denial of expenditures of funds under HAVA and 
relevant federal authorities. In accordance with the Policy, requests which fall under at least 
one of the four enumerated circumstances are to be routed by the Office of Grants 
Management to the General Counsel to determine if the request is eligible for Commissioner 
review. 

Current Guidance and Definitions 

Pursuant to the controlling policies discussed above, the Office of Grants Management routinely 

Response to Inspector General’s Management Advisory: Define Management 



    
  

  
 

 

 

   
   

 
 

 

 

  

 
     

 
   

 

      

   
 

    
   

   
 

 

 
   

 

        

answers grantee questions, provides appropriate guidance, and communicates with grantees on a 
variety of issues relating to HAVA funding. In addition to the text of the Help America Vote 
Act, the Grants team also relies on federal authorities such as historic Office of Management 
and Budget Circulars, the Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards found at 2 CFR 200, legal determinations issued by the 
Government Accountability Office, and past precedent on matters previously addressed by the 
Commission in providing this support to grantees.  

To that end, the Grants team has posted answers to several Frequently Asked Questions 
concerning the allowable use of HAVA funds, including the use of the funds for voter 
education, get out the vote (GOTV) efforts, and maintenance of a HAVA compliant voter 
registration system.1 In particular, when providing guidance concerning GOTV to grantees the 
Grants team has adhered to the parameters of EAC Funding Advisory 08-005 which clarified 
that a GOTV effort is “encouraging citizens to vote on Election Day.” The Grants division 
routinely consults the Office of the General Counsel on novel or complex questions that arise 
during their communications with grantees and routes issues through the process outlined by the 
2015 Policy as appropriate. 

Next Steps 

Due to the Election Security grant funding appropriated by Congress in 2018, 2020, and 2022, 
and the Coronavirus Aid, Relief, and Economic Security (CARES) Act funding appropriated by 
Congress in 2022, the Grants division has experienced a surge in requests for assistance from 
grantees on the use of these HAVA funds. In response to these requests, the Grants division has 
worked closely with the Office of the General Counsel to assess the applicability of existing 
guidance and identify areas which could benefit from an update. Grants and the Office of the 
General Counsel have already held one working meeting to discuss the need for clarifying 
definitions of certain terms, including and especially GOTV, in guidance provided to grantees. 
The EAC Clearinghouse division was also represented in this meeting in an effort to ensure 
definitions are utilized uniformly in all agency operations. The Grants division is currently 
canvassing their existing advisories to identify all relevant guidance and analyze how 
implementing standardized definitions of these and other terms may impact their operations. 

Additionally, the EAC has taken numerous steps in the past two years to review and update all 
agency policies and procedures. These efforts have included close reviews of the standard 
operating procedures (SOP) of the Office of Grants Administration and how those procedures 
intersect with the program activities of the Grants division. The Grants team recently utilized a 
contractor to assist in updating their SOP and plans to analyze the potential impact of including 
new processes for consulting with the Office of the General Counsel in that SOP. Grants, along 
with all EAC divisions, continues this important work which will improve the agency’s ability 
to meet the mission of HAVA.  

The EAC is appreciative of the work of the Inspector General to identify and provide feedback 
on these identified risks. The agency looks forward to incorporating these views into the 
ongoing plans to improve operations. 

Enclosures: 2 

1 EAC Grants FAQs, accessed December 8, 2022 

https://www.eac.gov/payments-and-grants/grants-faqs
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