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THE IMPACT OF THE NATIONAL VOTER REGISTRATION ACT OF 1993

ON THE ADMINISTRATION OF ELECTIONS FOR FEDERAL OFFICE 2007-2008

EXECUTIVE SUMMARY

This report to the United States Congress addresses the
impact of the National Voter Registration Act (NVRA) of
1993 on the administration of elections for Federal office
during the 2-year period between the November 2006
elections through the November 2008 elections. This
reportis the eighth report to Congress under the NVRA,
and the third submitted by the United States Election
Assistance Commission (EAC). The first five reports were
submitted by the Federal Election Commission (FEC). The
2008 report is based on the results of a survey of all States,
the District of Columbia, and four territories—American
Samoa, Guam, Puerto Rico, and the U.S. Virgin Islands.
As with pastreports, responses from many States and
territories varied significantly; six States and all territories
are exempt from the provisions of the NVRA, and others
did not collect voter registration data in a way that was
compatible with the survey.' In some cases, local election
officials’ challenges with meeting States’ requests for data
limited the States’ ability to respond completely.

Voter registration increased significantly during
the two years leading up to the 2008 elections. The total
number of voters reported to be eligible and registered for
the November 2008 elections was at least 189 million, an
increase of more than 17.5 million from the 2006 elections.
It was also an increase of about 16.6 million voters from the
last presidential election in 2004. With the voting-age popu-
lation increasing about 1% per year, the increase in voter
registration continued to outpace the increase in popula-
tion, which may point to changes that go beyond growth in
population. According to the responses to the survey and
population estimates from the U.S. Census Bureau, nearly
90% of American citizens of voting age (18 years or older)
were registered to vote in the 2008 elections, although
inflated voter rolls due to invalid records means the actual
percentage is somewhat lower.

! The six States are Idaho, Minnesota, New Hampshire, North
Dakota, Wisconsin, and Wyoming. They are exempt because they
allowed Election Day registration at the time of the passage of the
NVRA, or, in the case of North Dakota, have no voter registration at
all. The territories are not subject to the NVRA.

While the mid-term election numbers are reduced
somewhat by the lack of 2006 registration data for Puerto
Rico, which did not hold Federal elections in that year,
the overall trend of an increase is borne out by an inspec-
tion of State-level registration data. Since the Presiden-
tial election of 2004, four States indicated an increase of
over 20% in active registrants: Georgia (22.0%), Illinois
(23.5%), Utah (26.1%), and West Virginia (39.7%).

Other highlights for the 2008 NVRA report include
the following:

« States and territories reported receiving more than
60 million voter registration forms. Use of the mail
(or fax or e-mail) was up from the previous election
cycle, with 28.8% of registration forms being delivered
through these sources. Another 14.9% of applications
were made in person at elections offices, and 30.1%
through motor vehicle agencies. A limited number of
States reported receiving voter registration applica-
tions over the Internet.

o Ofthe 60 million voter registration forms received,
nearly 24.6 million of these applications were from
new voters; that is, voters who were not previously reg-
istered in the local jurisdiction or had not previously
registered in any jurisdiction (there were fewer than
17.3 million new registrants during the 2004 to 2006
election cycle). More than 20 million of the registration
forms requested represent a change to name, address,
or party of the registrant.

o States and territories found invalid or otherwise
rejected nearly 1.7 million applications, and found that
3.6 million applications were duplicates of existing
registrations. Altogether, 8.8% of registration applica-
tions were invalid or duplicates.

e More than 273,000 voter registration applications were
“preregistrations” from people under the age of 18, reg-
istering under State laws that allow them to preregister
to vote before the age of 18 and vote upon turning 18.

o States and territories sent more than 18 million
removal notices to names on their registration rolls, as

allowed by NVRA after two cycles of voter inactivity.
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o From 18 million removal notices sent, more than 12 mil-
lion voters were removed from voter registration lists,
for reasons including death, felony conviction, failure to
vote in consecutive elections, having moved from one
jurisdiction to another, or at the voter’s request.

o For the first time, the survey collected information on
Election Day Registration, in which voters can register
and vote on the same day, either during early voting peri-
ods or on Election Day itself. Fourteen States reported
adding 963,144 new registrants to their voter lists on days
during which voters could also cast their ballots.

SECTION 1. INTRODUCTION

This report addresses the impact of the National Voter
Registration Act of 1993 (NVRA) (Pub. L. No. 103-31, as
amended, 42 U.S.C. §1973gg-1 et seq) on the administra-
tion of elections for Federal office during the period fol-
lowing the November 2006 Federal elections through the
November 2008 elections. It is the eighth in a series of
reports submitted biennially pursuant to the provisions
of the NVRA, as amended by the Help America Vote Act
of 2002 (HAVA). That portion of the NVRA reads, in part,
as follows:

SEC9 ... (a) In general ... the Election Assistance
Commission ...

(3) not later than June 30 of each odd-numbered
year, shall submit to the Congress a report
assessing the impact of this Act on the admin-
istration of elections for Federal office during
the preceding 2-year period and including
recommendations for improvements in Federal
and State procedures, forms, and other mat-
ters affected by this subchapter ... (42 U.S.C.
§1973gg-7 (a)93)).

Although this is the eighth NVRA report to Con-
gress, it is the third submitted by the United States Elec-
tion Assistance Commission (EAC). The previous five
reports were submitted by the Federal Election Commis-
sion (FEC), which in 1994 promulgated rules identifying
the information considered necessary to obtain from the
States to generate reports to Congress (11 CFR 8.7). The
FEC further described and explained the need for these
data elements in a communication to State election offi-
cials in October 1995.

With the passage of HAVA, the biennial survey and
subsequent report were revised and expanded, and the
survey has continued to evolve under EAC authority.
For the report on the 2004 elections, the EAC admin-
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istered two separate surveys to collect and report the
information required under the NVRA and Section
§102(c) of the Uniformed and Overseas Citizens Absen-
tee Voter Act. In addition, it conducted a third survey to
collect other information regarding the November 2004
Federal general elections.

In 2006, the EAC incorporated the three collec-
tions into a single survey instrument, the 2006 Election
Administration and Voting Survey, in order to reduce
the burden of responding to multiple collections of
information, facilitate data collection and reporting,
and encourage participation by States. The 2006 survey
was approved by the Office of Management and Budget
(OMB) on November 30, 2006. The final, approved ver-
sion of the survey contained 58 questions; 28 questions
required information at only the State level, and 30
required information at both State and county levels.

The 2008 survey contained two distinct question-
naires. Section A covered the quantitative questions,
which sought to collect data at the local level on a range
of issues, including the NVRA topics included in this
report. Section B was a new Statutory Overview, which
asked States about their election laws, procedures, and
definitions.? The Statutory Overview was intended to
fulfill two purposes: (1) it gives a valuable overview of
election administration in the States and (2) it serves as a
reference for evaluating and understanding the quantita-
tive data submitted by the States in Section A.

The 2008 edition of the survey was the result of dis-
cussions with State and local election officials, political
scientists, researchers, members of election and voter regis-
tration groups, and the general public. Revisions to the draft
survey were made following review by the EAC’s Standards
Board and Board of Advisors. The Standards Board com-
prises 110 State and local election officials, and the Board
of Advisors comprises 37 members who represent various
national associations, government agencies, and congres-
sional leadership. The survey was revised based on input
from these groups, and a second draft was produced and
published in the Federal Register for public comment. Final
revisions were made based on these comments.

Both questionnaires were submitted for approval
to the Office of Management and Budget, and 60-day
and 30-day public comment periods were held during
which members of the public could comment on the
proposed survey. The questionnaire was further revised
in response to these comments, and the revised drafts

2 Areport summarizing results of the Statutory Overview will be
released by the EAC in the summer of 2009.
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of the questionnaire were distributed to State officials in
August and September of 2008 for planning purposes.
The 2008 Election Administration and Voting Survey was
approved by OMB on September 25, 2008 (OMB Control
No. 3265-0006, exp. 3/31/2009). The final, approved ver-
sion of the survey contained 51 questions in the quantita-
tive section and 22 questions in the Statutory Overview.
Many of the questions contained subquestions.

States’ Collection of NVRA Information

For 2008, the EAC continued its effort to make the survey
available to State officials earlier in the election cycle, and
to facilitate the task of responding by providing improved
survey instruments and increased technical assistance.
The primary survey instrument designed to assist the
States in collecting and reporting their statistical data
was a Microsoft Excel-based template, preloaded with
each State’s jurisdictions.® Most States chose to submit
their data using this instrument. States were also offered a
Microsoft Word-based template that could be distributed
to their local jurisdictions, and States with single jurisdic-
tions could report their totals through this instrument.
Data were collected through uploads via the project Web
site; other data were obtained via e-mail or fax.

States were asked to begin sending their responses
to the EAC’s contractor on February 13, 2009. Data col-
lection continued through March and early April 2009, as
States reviewed and corrected the data they had submit-
ted. In some cases, States updated their responses with
further information.

About the States’ data

Election data collection varied significantly in the 55
States and territories that responded to the 2008 survey.
Most States relied at least to some degree upon central-
ized voter-registration databases (VRDs) and voter his-
tory databases, which allowed State election officials to
respond to the survey at the local level for each question.
Other States, conversely, collected relatively little elec-
tion data at the State level, and instead relied on coopera-
tion from county election offices to complete the survey.
States and local offices varied widely in the amount of
resources devoted to data collection, and in the emphasis
placed on data collection. Some States did not collect
data in all the categories requested in the survey, and

3 States were allowed to change the list of jurisdictions to match
their own reporting and administration systems. Some States,
particularly those with township systems, may change the number
oflocal jurisdictions administering elections from year to year, as
towns run joint elections to ease the administrative burden.

others did not have data for all their local jurisdictions
for all variables.

The results of the 2008 Election Administration and
Voting Survey are presented in the tables at the end of
this report and are summarized in Section 3. Complete
results at the local level will also be made available on
the EAC’s Web site.

Caution is necessary when interpreting the survey
data, particularly when comparing the data from year
to year or State to State, due to changes in State data
collection practices across time and the varying levels
of completeness in many States’ responses. In 2006, the
EAC began asking States to produce county-level data
(or the equivalent), rather than the statewide totals
asked for previously. Even in States with centralized
VRDs, some data may be kept only at the local level,
and the level of integration of information between
local and State election offices varies across the coun-
try. Information on the number of jurisdictions in each
State is provided in a number of tables and summarized
in Table 6.

Exceptions at the State level should be noted, as
well. North Dakota does not have voter registration
and is exempt from the NVRA; therefore, it gave no
responses for this NVRA report. U.S. territories are
not subject to the NVRA, and the States of Idaho, Min-
nesota, New Hampshire, Wisconsin, and Wyoming are
exempt because they either had no voter registration
or had Election Day registration in 1994. Some States
did not track certain information requested by the
survey, or track it in ways that made answering parts of
the survey difficult; for example, States may code their
sources of registration applications differently than
that used in the Survey. Footnotes for each table may
provide further information on these issues. Incomplete
responses at the local and State level mean that the
national totals are not complete for all questions.

SECTION 2. ABOUT THE NVRA

Purposes and Requirements of the National Voter
Registration Act

The primary objectives of the NVRA are:

o To establish procedures that will increase the number

4 States were given the option of answering “data not available.”
The “cases” columns provided in the tables report all local
jurisdictions in which a State responded with a number, whether
0 or higher. In some cases, States may have responded 0 instead of
“data not available,” or vice versa.
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of eligible citizens who register to vote in elections for
Federal office.

o To protect the integrity of the electoral process by
ensuring that accurate and current voter registration
rolls are maintained.

o To enhance the participation of eligible citizens as
voters in elections for Federal office [42 U.S.C. §1973gg].

The NVRA pursues these objectives by:

o Expanding the number of locations and opportunities
whereby eligible citizens may apply to register to vote.

o Requiring voter registration file maintenance pro-
cedures that, in a uniform and nondiscriminatory
manner, identify and remove the names of only those
individuals who are no longer eligible to vote.

o Providingregistration requirements and procedures
to ensure that an individual’s right to vote prevails over
current bureaucratic or legal technicalities.

[Implementing the National Voter Registration Act of
1993: Requirements, Issues, Approaches, and Examples,
prepared by the National Clearinghouse on Election
Administration, Federal Election Commission, Wash-
ington, DC, 1994 (FEC Guide, page I-1).]

Expanding Opportunities To Register To Vote

Before enactment of the NVRA, the locations and
opportunities for eligible citizens to register to vote
varied widely throughout the States. Evidence from
State experimentation with different registration poli-
cies suggested that expanding the number of locations
and opportunities for voter registration resulted in
increased registration.

Consequently, the NVRA requires that individuals
be given a voter registration application when applying
for or renewing a driver’s license, or when applying for
(or receiving) services at certain other public offices.® The
NVRA also requires States to accept registration by mail.

Fair and Effective Voter Registration File Maintenance

The NVRA requires States to conduct a program to main-
tain the integrity of the electoral process by ensuring
accurate and current voter registration rolls [42 U.S.C.
§1973gg-6]. Such a program may not remove the name

of a voter from the list of eligible voters by reason of a
person’s failure to vote. However, States are permitted to

> NVRA allows states to designate other State offices for voter
registration, including public libraries, city and county clerks’
offices, public schools, and fishing and hunting license bureaus
(Pub. L. No. 103-31, as amended, 42 U.S.C. §1973gg-5).
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remove the names of eligible voters from the rolls at the
request of the voter or as provided by State law by reason
of mental incapacity or criminal conviction. In addi-
tion, States are required to conduct a general program
that makes a reasonable effort to remove the names of
ineligible voters from the official lists by reason of death
or change of residence [42 U.S.C. §1973gg-6]. The NVRA
requires that any such program be “uniform, nondis-
criminatory, and in compliance with the Voting Rights
Actof 1965 ..." [42 U.S.C. §1973gg].

“Fail-Safe” Voting Procedures

Congress, in considering the NVRA, believed that reg-
istrants were sometimes denied the right to vote on
Election Day, either because of some oversight on their
partor because of a clerical error by an election official.
Registrants who changed residence within a jurisdic-
tion, for example, often mistakenly assumed they were
still entitled to vote, only to discover on Election Day that
their failure to re-register at their new address had disen-
franchised them. Similarly, registrants who may not have
received or neglected to return certain election office
mailings were often removed from voter lists. Also, cleri-
cal errors, such as erroneous changes of address or data
entry errors in voter registration files, resulted in either
the loss of the right to vote or an elaborate and daunting
bureaucratic ordeal.

The NVRA allows registered voters to vote when they
move to another location within the registrar’s jurisdic-
tion [42 U.S.C. §1973gg-6]. Additional fail-safe voting
requirements were incorporated into HAVA through the
use of provisional ballots.

Role of the United States Election
Assistance Commission

Section 802 (a) of HAVA (42 U.S.C. §15532(a)) transferred
to the EAC all functions that the FEC exercised under
Section 9(a) of the NVRA. Pursuant to this authority, the
EAC has incorporated the FEC’s NVRA survey instru-
ment into a more comprehensive survey that addresses
UOCAVAS® information and other topics that HAVA
requests that the EAC study. The data below are drawn
from Section A of EAC’s 2008 Election Administration
and Voting Survey, which also captured information on
overseas voting, provisional ballots, voting technology,
absentee voting, poll workers, and other issues.

6 The Uniformed and Overseas Citizens Absentee Voting Act (1986).
The EAC is required to collect information under this Act pursuant
t0 42 U.S.C. §1973ff-1(c)).
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SECTION 3. SURVEY RESULTS

This section summarizes the NVRA-related data col-
lected in the 2008 Election Administration and Voting
Survey. It demonstrates the impact of the NVRA on the
administration of elections for Federal offices for the
period between the November 2006 elections and the
November 2008 elections.

Voter Registration

For the 2008 election, 189,844,867 voters were registered
and eligible to cast ballots for Federal office. The voting-
age population (VAP) was estimated for 2008 by the U.S.
Census for all States, the District of Columbia, and Puerto
Rico. Excluding North Dakota, which has no voter reg-
istration, approximately 81.6% of the nation’s estimated
voting-age population of 233 million was registered for
the 2008 election. The registration rates for States com-
pared with estimated VAP are given in Table 1c.”

Since the VAP includes a significant number of ineli-
gible voters, including non-citizens, a better picture of
national registration rates can be obtained by using an
estimate of citizen voting-age population (CVAP). Accord-
ing to the EAC survey, 89.3% of the nation’s 213 million
CVAP was registered. These numbers are presented in
Table 1d. It should be noted, however, that CVAP still
includes some ineligible voters, such as those who have
lost their right to vote because of felony convictions.

The voting-age population of the United States con-
tinues to increase at a rate of about 1 percent per year,
according to estimates from the U.S. Census Bureau.

In the 50 States and the District of Columbia, the VAP
increased from 225,173,000 to 229,617,000 between 2006
and 2008, an increase of 1.97%.

This report contains data from all 55 States and terri-
tories covered by HAVA, but some important caveats are
worth noting in terms of voter registration. North Dakota
has no voter registration; for the purposes of this report,
all people of voting age are considered registered in that
State. Some States reported only partial totals because
some county data was unavailable; these cases are noted
in the tables.

Active and Inactive Voters

States report their registration numbers for different
purposes and in different ways. In 2004, during the first
EAC survey, it was determined that while 26 States used

7 States were asked to provide the number of voters “eligible
andregistered” at the time of the Federal election. In reality, this
number is an estimate in some States, and not applicable in others.

only active voters in its total number of registrations,
another 20 States included both active and inactive
voters, and four States left the decision to the discretion
of local officials. For 2008, the EAC asked each State to
report its number of “registered and eligible” voters,
and then asked for separate totals of active and inactive.
In addition, the survey asked States how they reported
the number of registered voters for “other official pur-
poses.” A total of 19 States and territories responded that
they used both inactive and active; 27 reported using a
combination of active and inactive; and the remaining 9
either did not respond or chose “other.” Furthermore, in
32 States and territories, the number of “registered and
eligible” voters for the November 2008 election equals
precisely the number of inactive plus active voters.®

Analysis of the change in the number of active voters is
perhaps the most reliable indicator of the growth or decline
in registration, and several States experienced marked
increases in active registration. Since the Presidential elec-
tion of 2004, four States indicated an increase of over 20%
in the number of active registrants: Georgia (22.0%), Illinois
(23.5%), Utah (26.1%), and West Virginia (39.7%).

The NVRA, which was not fully implemented until
after the 1994 elections, prohibits the removal of names
from the registration list solely for failure to vote.® The
NVRA allows election jurisdictions to move voters to an
inactive voter list if, over a period of time, the registrant:
(A) has not either notified the applicable registrar (in
person or in writing) or responded during the period
described in subparagraph (B) to the notice sent by
the applicable registrar; and then (B) has not voted or
appeared to vote in two or more consecutive general elec-
tions for Federal office (42 U.S.C. §1973gg-b(d)). Removal
processes including list verification, either through
mailings or the U.S. Postal Service’s National Change
of Address (NCOA) and notices mailed to voters. People
reported by the Postal Service to have moved are sent a
confirmation mailing by local election officials and may
be placed on an inactive list. This inactive status and the
fail-safe provisions of NVRA allow them to vote if there
was an error. As aresult of the NVRA’s requirement that
States seek to remove ineligible voters from their registra-
tion rolls, most States have programs in place to verify
their voter registration lists, but those verifications occur
at different times and are performed in different ways.

8 These discrepancies may be due to record-keeping practices,
the use of different sources in responding to the two questions, or
other reasons. Voter registration databases are fluid over time, and
queries may have been conducted at different times.

9 427U.5.C. § 1973gg-6 (b)(2)
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Responses to the 2008 survey show that at least 23.5
million registrants in the United States remain on the
list of inactive voters. California had the most inactive
registrants, with more than 6 million records on its inac-
tive list. Other States and territories with high numbers
of inactive voters relative to their registration totals were
Puerto Rico, where the inactive list was 53% of the eli-
gible voter list, and the District of Columbia (31.6%) and
Oregon (22.0%). See Tables 1a and 1b for data on active
and inactive voters for all 55 States and territories.

Voter Registration Forms Received

Overall, 46 States and territories reported receiving
more than 60.3 million voter registration forms between
the 2006 and 2008 elections (see Table 2a). The States
reported sources for more than 51 million registration
forms, including the origin of new, duplicate, and invalid
or rejected registrations (see Tables 2b, 2¢ and 2d).

The two largest sources of voter registration applica-
tions were through (1) motor vehicle offices or (2) mail,
fax, and e-mail. More than 18.1 million applications,
30.1% of the total, were received from State offices that
issued driver’s licenses. Nearly as many—17.4 million,
or 28.8%—applications came from individual voters
submitting applications through the mail, by fax, or by
e-mail. Individual voters appearing in person to register
at election offices made up another 9 million applica-
tions, or 14.9%. Together, these three sources provided
nearly three-fourths of all applications that States
received. The remaining sources included public assis-
tance offices; disability services offices; armed forces
recruitment offices; and other state agencies.

The ratio of mail registrations to those coming from
driver’s license offices changed substantially from the
last reporting period. From 2004 to 2006, more than
twice as many Americans registered through driver’s
license offices as through the mail, and driver’s license
offices provided more applications than mail and in-
person applications combined. From 2006 to 2008, many
more voters appear to have registered through the mail
(or by fax or e-mail) and in person, perhaps reflecting the
surge in voter registration that traditionally accompanies
presidential contests."

Eight States reported receiving 690,354 voter registra-
tion applications directly over the Internet, and one State,

10 States may have counted their sources of applications
differently. For example, 21 States reported figures for third-party
voter registration drives by advocacy groups or political parties
separately; other States included such drives in their totals for
in-person or mail applications.
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Arizona, reported nearly all of its 690,354 applications were
received from this source. Arizona’s 660,183 applications
received over the Internet were 35.1% of all applications pro-
cessed in the State over the two years covered by the survey.
Other States that reported receiving some Internet applica-
tions were Mississippi, the District of Columbia, Missouri,
Montana, Pennsylvania, South Dakota, and West Virginia.
The number of applications received in many of these States
was small (less than 1%). Outside of Arizona, the use of the
Internet as a direct means of registering to vote appears to
remain inits infancy."

The 2008 survey asked States to break down the
applications they received into three categories: new
applications, duplicate applications, and invalid or
rejected applications. Thirty-six States reported on the
sources of their invalid or rejected applications, which
totaled nearly 1.7 million. Nearly half (45.8%) of these
applications came from driver’s license offices, while
another quarter (24.3%) came from mail applications. In-
person registrations at election offices, which comprised
14.9% of total applications, made up only 2.5% of invalid
or rejected applications. Forty-one States reported
receiving 3.6 million duplicate applications of people
already registered to vote.

Voter Registration Forms Processed

In addition to the source of voter registration applica-
tions, States were asked to report on the kinds of appli-
cations they processed over the course of the two years
leading up to the 2008 election. This information gives an
indication of the workload of election offices as they pre-
pare for a Federal election.

Of more than 60 million applications received,
40.9%, or 24.6 million, were new, valid registrations.
This represented 12.9% of the registered voters in
the 2008 election. In addition, 28 States reported
“pre-registering” 273,128 people under the age of 18,
who would then become eligible to vote on their 18th
birthday. However, only two out of five applications
processed resulted in the addition of a new voter to
the registration lists in the 46 States that reported
responses to this question.

Of the more than 60 million applications received
across 46 States, one-third (20.8 million) requested a
change in the address, name, or party of a voter already
registered. This number was virtually unchanged from
previous NVRA reports.

"' Washington, which allows voters to complete the registration
process online, did not breakdown the sources of its applications.
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Also similar to past reports were the 3.6 million
applications that were duplicates of existing registra-
tions. Individual States, however, reported higher inci-
dences; for example, 24.8% of applications in Delaware
were duplicates. Nationwide, 2.8% of applications were
rejected for a cause other than being a duplicate, and
again some States had substantially higher rates. Texas
reported the highest rate, rejecting 13.4%, or 664,311, of
applications for a cause other than duplication.'

Voter Registration List Maintenance

NVRA prohibits States from removing names from the
voter registration list for either of the following reasons:

o Failure to vote [42 U.S.C. §1973gg-6(b)(2)].

e Change of address to another location within the
registrar’s jurisdiction [42 U.S.C. §1973gg-6(f)]. The
law requires registrars who receive information on a
voter’s change of address to another location within
the registrar’s jurisdiction to update the registrant’s
voting address.

List maintenance provisions are meant to ensure the
accuracy and currency of the voter registration rolls. The
NVRA states that any change of address submitted to a
motor vehicle driver’s license shall serve as notification
of a change of address for voter registration unless the
individual indicates that the change is not for voter regis-
tration purposes [42 U.S.C. §1973gg-3].

The law also requires States to conduct a uniform
and nondiscriminatory general program [42 U.S.C.
§1973gg-6(a)(4)] to remove the names of ineligible voters,
as follows:

o Upon the death of the registrant.

o Upon the registrant’s written confirmation that his or
her address has changed to a location outside the reg-
istrar’s jurisdiction.

¢ Onthe registrant’s failure to respond to certain con-
firmation mailings along with failure to offer to vote in
two consecutive Federal general elections subsequent
to the mailing. (The confirmation mailings in this
case are those mailed out to registrants who, based
on information received from the Postal Service, have
apparently changed address to a location outside the
registrar’s jurisdiction.)

The NVRA also permits States to remove the names of
registrants as follows:

¢ Ontherequestof the registrant [42 U.S.C. §1973gg-6(a)(3)(A)]

12 States were not asked to provide the reasons for these rejections.

o For mental incapacity of the registrant, as provided for
in State law [42 U.S.C. §1973gg-6(a)(3)(B)].

¢ On criminal conviction of the registrant, as provided
for in State law [42 U.S.C. §1973gg-6(a)(3)(B)].

Other than these provisions, the law grants States
wide latitude as to when, where, and how these func-
tions will be performed. Two tables in the appendix of
this report (Table 4a, Voter List Maintenance—Removal
Notices, and Table 4b, Voter List Maintenance—Removal
Actions) provide data from the 2008 Election Administra-
tion and Voting Survey on the number of removal notices
sent between the November 2006 and the November
2008 elections, the number of responses received from
those notices, the number of registrants that were moved
from active to inactive status on the voter lists, and the
number of registrants who were removed from the voter
lists. The tables also provide data on the reasons why
registrants were removed from the voter lists, including
death, failure to vote, a disqualifying felony conviction,
and at the voter’s request.

Removal Notices

Removal notices are an important tool for the mainte-
nance of accurate voter registration rolls. The 42 States
that responded to this portion of the survey reported send-
ing out 18.3 million removal notices during the 2006-2008
period (Table 4a). The number of removal notices sent
relative to voter registration varied significantly across
the States. Two States sent out significantly more removal
notices, relative to their total voter registration, than other
States: New York sent out 4.5 million removal notices,
equal to 37.3% of its total registration; and Ohio sent out
2.4 million, equal to 29.2% of its total registration.

Only 17.1% of removal notices sent were responded
to by voters confirming their registration. Another 4.4%
of voters confirmed that they should be deleted from the
rolls, meaning that nearly four out of five removal notices
did not trigger a voter response (with dramatic differences
across the states—Connecticut and New Jersey reported
nearly perfect response rates to notices, while 10 states
reported response rates between 10% and 25%, and seven
States had a response rate under 5%). These numbers are
much like those reported in past NVRA reports.

States reported that 12.3% of removal notices were
returned undeliverable, leaving another 26.9% of notices
with status unknown. The District of Columbia (87%), New
Mexico (63%), and North Carolina (59%) had particularly
high rates of notices that were not deliverable. States
either reported the resolution of the rest of the removal

A REPORTTO THE 111TH CONGRESS, JUNE 30, 2009 « 7
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notices in miscellaneous categories or did not report what
happened to the notices, suggesting that better tracking of
removal notices is needed to provide a fuller picture.

Removal from Voter Rolls

A failure to vote and to respond to confirmation notices,
and voter mobility, among other reasons, caused the
removal of nearly 12.7 million voters from registration
rolls in the two years leading up to the 2008 Presidential
election (see Table 4b). Forty-seven States and territories
provided data on their removal of voters from registration
rolls. Despite alarger number of States reporting data on
removals, the number of voters removed was somewhat
smaller than from 2004 to 2006, when more than the 13
million registrants from 42 States were removed.

Again, States varied in the number of people
reported removed relative to total registration. Indi-
ana, Louisiana, Montana, North Carolina, Oklahoma,
Oregon, Vermont, Wisconsin, Puerto Rico, and the
Virgin Islands all reported removing at least 10% of
their 2008 registration, with Wisconsin topping the
list at 15.9%. On average, States removed 6.6% of their
reported 2008 registered voters.

Of voters removed from the rolls, 2.7 million, or
21.7%, were removed because they moved to other juris-
dictions, and nearly as many, 2.4 million, were removed
because they had died. Some of the mobility figures may
account for the rate of undeliverable notices—Wash-
ington, D.C., for example, removed more than 61% of
registrants because they had moved, followed by Maine
(57.7%), Pennsylvania (56.4%) and North Carolina (55%).

The leading cause of removal, however, was a failure
to vote in two Federal general election cycles: 3.9 mil-
lion voters, or 30.9% of the total removals, were removed
due to this reason, and these removals comprised 60% of
removals in three states (Hawaii, Idaho, and Montana).
Felony conviction—a disqualifier in many States—
removed 262,366 voters from the rolls, making up more
than 10% of removals in Alabama (13.1%), Alaska (12.9%),
Connecticut (14.3%), New Jersey (10.5%), and Virginia
(20.6%). Other reasons for removing voters from the rolls
included requests by voters (4.1% of all removals) and
mental incompetence (0.1%).
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Election Day Registration'™

For the first time, the EAC asked States to provide infor-
mation on voters who register to vote and cast their
ballots on the same day. Data from this question are
presented in Table 5. Voters are able to register and vote
on the same day in varying ways, and the question was
phrased to try to capture all those voters who register
and vote on the same day. Some States have formal
same-day voting systems, while others limit same-day
voting to certain contests or certain groups of voters.
For example, Alaska limits Election Day registrants to
voting only for Federal offices. Other States have special
registration and voting provisions for new residents or
recently discharged military. Finally, some States expe-
rience overlaps between early voting periods and the
cutoff date for registration.

For 2008, 17 States reported that 3.6 million registration
applications were filed on days in which it was possible to
both register and vote. About 20% of the applications were
either changes to existing registrations or duplicate regis-
trants. Applications received on days in which voters could
also cast their ballots resulted in at least 963,144 new voters
being added to the registration rolls in 14 States, although not
all States were able to provide numbers for new registrants.

SECTION 4. RECOMMENDATIONS

The changes to State voter registration systems in recent
years have been significant. HAVA required States to
implement statewide voter registration lists by Janu-
ary 1, 2004," seeking to improve the way in which voter
registration applications are received, processed, and
maintained in voter registration lists. The process of
improving the nation’s voter registration system contin-
ues, and the EAC offers the following recommendations
to Congress and State and local election officials as they
develop their systems in compliance with HAVA, the
NVRA, and other State and Federal election laws.

Recommendation: States should continue to improve
and modernize their electronic reporting and list main-

tenance systems.

States are encouraged to use their statewide databases as
tools for generating data to assist them with responding

13 Asused here, and in the survey, Election Day Registration
refers to any day (prior to and including Election Day itself)

when eligible voters could register and cast their ballots on the
same day. Because of the way the question was worded, data was
collected from some States that do not consider themselves to have
Election Day Registration.

!4 States obtaining a waiver could postpone implementation until 2006.
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to the NVRA section of the EAC’s Election Administra-
tion and Voting Survey and other requests for data. Elec-
tronic databases help to ease the burden of responding
to such requests for State and local officials alike. States
are also encouraged to work with their local officials to
develop an efficient process for tracking and submitting
data electronically as states and localities prepare for
future NVRA data submissions.

Recommendation: States should explore supporting
a coordinated data collection effort that allows local
jurisdictions to provide election data to their State
election offices.

As States anticipate and prepare for collecting election
data after each Federal election response rates to ques-
tions contained in the EAC Election Administration

and Voting Survey are likely to continue to improve. A
well-coordinated State and local approach to gathering
and compiling of data could help State election offices
more efficiently respond to Federal requests for data. This
approach could also provide a foundation for the State

to easily report data not only for the NVRA, but for other
areas related to administering elections, as well.

Recommendation: States should provide EAC with
information on their proven best practice models of
election data collection in order to facilitate sharing
with all States through EAC’s clearinghouse function.

Election data collection systems vary widely across the
55 States. Programs undertaken by individual States
and by the five States that received funding through the
Congressionally-funded 2008 Election Data Collection
Grant program can provide practical and proven solu-
tions to data collection problems. Chief election officers
in each State are encouraged to review their data collec-
tion systems and to share with EAC, the methods they
have found that help them effectively and efficiently
collect election data. EAC encourages States to forward
its models to the EAC Clearinghouse so that other States
can generate ideas on possible ways for improving and
refining their systems.

Recommendation: States are encouraged to use tech-
nology to ease the workload on their election offices, as
they deem appropriate.

The data from the NVRA portion of the 2008 Election Admin-
istration and Voting Survey shows substantially increased
registrations, as well as an increase in duplicate and invalid
registration applications. Given the scarce resources for elec-
tion administration, States are encouraged to explore what

technologies and processes might help reduce the adminis-
trative burden, increase efficiency in collecting registration
information, and ensure accurate registration information is
maintained for eligible voters.

Recommendation: States should encourage their public
service agencies to remind voters to check and update
their registration information.

States should encourage departments of motor vehicles,
public assistance and disability service agencies, and
other public services agencies or organizations with which
they work to distribute voter registration forms, to remind
voters to check and update their registration information.

Recommendation: For the purpose of compiling com-
parable election data from future EAC Election Admin-
istration and Voting Surveys EAC will continue to work
towards a common understanding of election terms.

In the 2008 Election Administration and Voting Survey
and in its instruction manual EAC offered definitions of
various election terms in order to facilitate a common
understanding of the data EAC sought. In the future EAC
will work with its Board of Advisors and Standards Board
to determine how EAC might develop definitions of elec-
tion terms that will be most beneficial to States’ report-
ing survey data and to stakeholder groups who use the
survey data
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FOOTNOTES TO TABLES
General Notes:

State: In the interest of consistency in these tables, the term State includes the four territories of American Samoa, Guam, Puerto Rico and the
Virgin Islands. However, by the provisions of the NVRA, the term “State” means a State of the United States and the District of Columbia; territories
are exempt.

Jurisdictions in the Survey. For the 2008 survey, information was requested for each local election administration jurisdiction. Generally this would
be the county or county equivalent. The following exceptions may apply (exceptions are noted by an asterisk below the State name in Table 1a):
a) in some states the information was initially compiled by town/city or township;

b) in some states independent cities were treated as counties;

c) in some states the only response was one record for the state, and,;

d) in some states the information collected from the towns/cities or townships but was summarized by county.

States in which the town/city or township is the initial unit of collection include the six states in New England and a handful of states in the Mid-
west. Independent cities were treated as county-level reporting units for the states of Maryland, Virginia, Missouri and Nevada. Selected Election
Boards in lllinois and Missouri were also treated as county jurisdictions. State-level information was provided for Alaska which does not have
counties. Coverage for the territories varied. See Table 6 for more detail.

Coverage of the NVRA: Even though coverage is nationwide, some states are exempt from coverage and this is one of the reasons for missing
responses. A main reason for exemption relates to the availability of Election Day Registration but a caveat is required here. Some information
as to Election Day registration may, in reality, be the number of applications submitted on Election Day; therefore, applications for changes in the
registration information or status may be included in this number. See Table 5 for more detail.

Missing Data: Information for several items remains unavailable for several reasons. When information is missing this status may be reflected

in various ways but generally by a blank data cell or a zero value. Note that a zero value may also indicate that the jurisdiction Does Not Know,

or Does Not Collect, the information. The count of cases, included for most tables but not for all variables, generally reflects the presence of a
response from the jurisdiction. For many questions, 0 is a valid response but there is also inconsistency in the entry for the Not Available option.
Researchers should consult the jurisdiction-level dataset for more detail. If a calculation is impossible because of missing information, a separate
symbol may be indicated, e.g., a series of periods (...... ).

Sum of Above: The information listed in the tables below the state detail is, for most columns, simply the addition of the information listed in the
table. The number of states providing information is indicated as the count of states with information greater than, or in some cases, less than, 0.
The percentages indicated on this line are generally the result of a simple division based upon the appropriate numbers from this line. For the Not
Categorized columns, the number and percentage in the Sum of Above line will generally reflect a calculation of the appropriate fields listed on
this line.

Specific Notes for Tables: Notes specific to each table appear following each table or group of sub-tables.
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CROSS REFERENCE OF SURVEY QUESTIONS TO TABLES

Question A1 --- Number of persons registered and eligible to vote
See Tables 1a,1b,1c,1d --- Registration History; Registration Rates

Question A2 --- Reporting status for active/inactive registrants
See Tables 1a,1b,1c,1d --- Registration History; Registration Rates

Question A3 --- Number of persons registered and eligible to vote by active/inactive status
See Tables 1a,1b,1¢c,1d --- Registration History; Registration Rates

Question A4 --- Same-day registration and voting by type of registration application
See Table 5 --- Same-day Registration

Question A5 --- Registration applications by type of application
See Tables 2a, 2b, 2c, 2d and 3 --- Applications Sources; Applications Processed

Question A6 --- Registration applications, total by means and source
See Table 2a --- Applications Sources: Total Forms Received

Question A7 --- Registration applications, new registrations by means and source
See Table 2b --- Applications Sources: New Registrations

Question A8 --- Registration applications, duplicates of existing registrations by means and source
See Table 2¢ --- Applications Sources: Duplicates of Existing Registrations

Question A9 --- Registration applications, invalid or rejected forms by means and source
See Table 2d --- Applications Sources: Invalid or Rejected Forms

Question A10 --- Removal notices sent to voters by status
See Table 4a --- Voter List Maintenance: Removal Notices

Question A11 --- Voters removed from registration rolls by reason for removal
See Table 4b --- Voter List Maintenance: Removal Actions
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Appendix A Tables

Table 1a. Registration History

Table 1b. Registration Summary for 2008

Table 1c. Registration Rates using VAP

Table 1a. Registration Rates using CVAP

Table 2a. Application Sources: Total Forms Received

Table 2b. Application Sources: New Registrations

Table 2c. Application Sources: Duplicates of Existing Registrations
Table 2d. Application Sources: Invalid or Rejected Registrations
Table 3. Applications Processed

Table 4a. Voter List Maintenance—Removal Notices

Table 4b. Voter List Maintenance—Removal Actions

Table 5. Same Day Registration

Table 6. Jurisdictions conducting registration.
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