U.S. ELECTION ASSISTANCE COMMISSION

2016 Election Administration & Voting Survey

Statutory Overview

In order to better understand state laws governing Federal elections, the U.S. Election Assistance
Commission, as part of its biennial Election Administration and Voting Survey, is collecting
information on state election laws and procedures. These answers will help EAC to better
understand the quantitative data relating to the 2016 general election that we are collecting from
all U.S. states and territories.

EAC understands that responding to this Statutory Overview may require significant staff time on
the part of your office. Please be assured that we have attempted to minimize the burden, and we
appreciate your cooperation in this very important project.

Information Supplied By
Name |Anna E. Svizzero

Title | Director of Election Operations

Office/Agency Name |New York State Board of Elections

Address 1 |40 North Pearl Street, Suite 5

Address 2
city |Albany

State |New York

Zip Code | 12207
E-mail Address |anna.svizzero@elections.ny.gov

Telephone (area Code and number) |918-473-5086

Fax Number (area code and number)
518-486-4546
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DIRECTIONS AND EXAMPLE

As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the
following page.

Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why. If
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in
your state but is widely used in practice, please explain. If election procedures vary at the local level within your
state, please explain these variations to the best of your ability.

The Statutory Overview data collection document has two columns below each question.

e On the left, we have provided you with the answer your state provided for the 2014 Statutory
Overview. If there has not been a change in your state’s laws or legal citation in the response to
a question, please mark the box labeled No Change since 2014 at the top of the left column.

e |f the response has changed since 2014 — or your state has not answered this question previously
for some reason— please mark the box labeled Changed since 2014 at the top of the right
column and then provide the new answer in the text box provided. If your response is too long to
fit in the box, please make a note in the text box and place your response in the “Notes” page at
the end of the document. Additionally, if a law was repealed in full, please answer “repealed in
full” in the box.

If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court
or by executive decision, please specify.
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Example:
Al. How does your state define the following terms related to votes and ballots? Please provide your

state’s legal citation defining these terms, where applicable.

a) Over-vote

No Change since 2014 [_] Changed since 2014

Statecodel.11- An attemptto votefor alarger
numberof candidateshanis allowed.

b) Under-vote

[ |No Change since 2014 Changed since 2014

Statecodel.12- An attemptto votefor a

Thistermhasno legaldefinition.
smallernumberof candidateshanis allowed.
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SECTION A: GENERAL

A1l. How does your state define the following terms related to votes and ballots? Please provide your
state’s legal citation defining these terms, where applicable.

a) Over-vote

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

Occurswhena contesis markedwith a greatemumberof
choicedor differentcandidatesr ballot questionsthanthe
numberfor which thevoteris lawfully entitledto vote.

b) Under-vote
No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

Occurswhena contestis markedwith alessemumberof
choicesof candidate®r ballot questionsthanthe numberfor
whichthevoteris lawfully entitledto vote.
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¢) Blank ballot

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

See"UNDERVOTE”

d) Void/Spoiled ballot

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

In anElectionDay context,a ballotis voidedor spoiledby
thevoterin orderto correcta problem,(in anOpScarsystem
to correctanovervote for example).

In a centralcountcastballot context,a ballot maybevoided
dueto theappearancen theballot of anambiguouor
extraneousnark, or the castingof votesfor multiple
candidatesunningfor the sameoffice.
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e) Provisional/Challenged ballot

No Change since 2014 1 Changed since 2014

2014Response:

2016Response:

Calledanaffidavit ballotin NY, it is castwhenavoter’s
namedoesnotappeaiin anelectionday poll book; whenan
alreadyregistered/oterhasjust movedinto theelection
district (precinct)buthasnot previouslyadvisedthe county
boardof thatmove;whenavoteris requiredto providelD
butdoesnotdo so;in aprimaryelection,whenavoter’s
party enrolimentdoesnot matchthe enrolimentnotedin the
poll book.

f) Absentee
No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Votersmay castanabsentedallot becaus¢hey cannotbeat
their poll sitedueto their beingout of theirhomecountyon
electionday,or if aresideniof the City of New York, outside
of suchcity, ill or disabledandthusunableto appeaiatthe
poll site;their beinga patientata VA facility; in jail or
prisonawaitingtrial; or beinganaccompanyingpouse,
parentor child. Theseabsentegualificationsinclude
absenteoting for personsvho arecaregiverof thosewho
areill ordisabled.

SeeNYS ElectionLaw § 8-400
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g) Early voting

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

Not permittedin NY

h) Active Voter

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

A registeredroterwhois neitherinactivenor cancelled
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1) Inactive Voter

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

A voterwho hasfailed to respondo a confirmationnotice,
andhasneitherbeenrestoredo activestatusnor been
cancelledElectionLaw Section5-213

j) Other terms (please specify)

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have
been enacted or adopted since the previous Federal election. “Significant” does not include routine or
technical changes (such as changes to election district boundaries or polling place changes). However,
EAC would like to learn about any new identification requirements for voters or registrants; changes in
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you
believe represent a significant change in the way your state runs its elections.

1 No Change since 2014

2014Response:

Changed since 2014

2016Response:

In 2016,amongotheritems,

Chapterd4 ensureshatpostalindicia requirement®f our statute
areableto beinterpretedn away thatsynchronizesheaction
requiredwith the ever-changindganguageof postalregulations.

in 2015,amongotheritems,

Chapter255permitsthe useof expressnail for thereceiptof
ballotaccesandotherdocument@ndassociatedatenotations
in thesamemannerastheterm'postmark’.

Chapters15permitsthe useof StateBoard-authorized
independenautomatediudittoolsin the conductof post-election
audits.
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SECTION B: VOTER REGISTRATION

B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted
on a single, central platform/mainframe and is generally maintained by the state with information
supplied by local jurisdictions. A hybrid is some combination of both systems described above.)

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

Bottom-up

If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration
information to the state list?

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

Near-reaktime
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B2. Please describe the process used in your state to move voters from the active list to the inactive list,
and from the inactive list to the active list. Is a different process used for UOCAVA voters?

No Change since 2014 [0 Changed since 2014

2014Response:

2016Response:

Adding, changingcancellingor removingvoterregistration
recordsis conductednly by local boardsof electiongto
voterrecordswithin their respectivgurisdictions.This
includesActive andlnactivestatusupdatesWheneveialocal
boardof electionsreceivesa noticethroughthe US Postal
Serviceor throughits NCOA systemindicatinga potential
votermoveto aresidenceaddres®utsideof suchlocal board
jurisdiction,or may havemovedwithoutleavinga
forwardingaddressthe boardof electionsshallsendsuch
votera ConfirmationNotice pursuanto Sections-213and
5-7120f the NYS ElectionLaw andplacesherecordin
Inactivestatus Theboardof electionsshallrestorethe
registratiorrecordto Active statusf thevoternotifiessuch
boardthatheor shestill residesattheaddresgrom which he
or sheis registeredor the boardfinds thatsuchvoterhas
validly signeda designatingr nominatingpetition,which
stateghattheyresideatthe sameaddressor if thevotercasts
aballotin anaffidavit envelopewhich stateghattheyreside

atsuchaddress.

B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely
moving them from active to inactive). Please include information regarding notices and confirmations.
Are these procedures the same for UOCAVA voters?

No Change since 2014 1 Changed since 2014

2014Response:

2016Response:

Whenever countyboardhasreasorto believethata
registeredrotermayno longerbe qualifiedto vote, it shall,
beforecancellinghis or herregistrationnotify suchvoterby
first classforwardablemail to theaddresgrom which heor
shewaslastregisteredprovidingthe voterwith afourteen
daytime periodto statein writing or in personthereasons
why their registrationrecordshouldnot be cancelled!f after
suchtime, the boardis not satisfiedthatthe voteris qualified
to remainregisteredthe boardshallcanceltheregistration.
This processs alsousedfor UOCAVA voters.

OMB Control No. 3265-0006
Expiration Date 4/30/2017




B4. Can your state’s voter registration database (or equivalent) share information electronically with
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can
your voter registration database be similarly linked with databases in any other state or Federal
agencies? Please describe these links, including any use of database matching to verify voter registration

applications.
No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Thesystemis linked with DMV, to verify driver'slicenselD
numberandthelast4 digits of anapplicant’'sSSAnumber.

B5. Please describe how your state uses National Change of Address (NCOA). What has been your
state’s experience with NCOA?

No Change since 2014 [J Changed since 2014
2014Response: 2016Response:

Filesaresentannuallyto a certified NCOA vendor,and
processedecordsarereturnedo the SBOE.Recordsarethen
“transmitted”to countyelectionofficials via New York’s
statewidedatabasegalledNYSVoter,who determinef
NCOA info providedis sufficientto modify avoterrecord.
Countiessendout transferand/orconfirmationmailings,as
appropriate.
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or
probation? Are voting rights automatically restored or does the individual have to apply for a pardon,
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been
restored have to produce documentation of his/her status when registering to vote?)

No Change since 2014 1 Changed since 2014

2014Response:

2016Response:

A voter’sregistrationis cancelledvhenconvictedof afelony
andsentencedb atermof imprisonmentA votermay
reapplyfor registrationassameis notautomaticallyrestored
A voteron parolemaynot reapply,howeveravoteron
probationmayreapplyfor registration.

B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please
describe how your state allows voters to use the Internet in the registration process (e.g., entire
registration completed online; completed online but then must be printed, signed, and mailed by voter,

etc.).

No Change since 2014 1 Changed since 2014

2014Response:

2016Response:

At presentNew York’s Departmenbf Motor Vehicles
sharests NVRA voterregistrationtransactionglectronically
with countyboardsof elections Apartfrom theDMV'’s
upgradedNVRA componentyoterregistrationformsmaybe
filled outonline,but New York still requiresthattheybe
printedout, signed,andmailedor deliveredin personto the
voter'slocal boardof electionsaselectronicsubmissioris
not permitted.
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SECTION C: ELECTION ADMINISTRATION
C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots,

votes cast at vote centers, provisional ballots, early voting locations, etc.).

a. Are the votes counted centrally or at the precincts?

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

Emergencyballotsaretabulatedat the poll sites,while
absenteandprovisionalballotsarecountedcentrally.

b. If centrally tabulated, are the votes redirected to the appropriate
precinct for reporting in the canvass?

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

YES - thoughnotredirectedn electionnight, centrally
tabulatedvotesareaddedo thatspecificprecinct’soriginal
canvassaspartof therecanvasgrocessyhich begins7
daysafterElectionDay.

c. Are the absentee, mail, etc., votes reported separately for each precinct,
or are they added to the in-precinct results and reported as just a single
number?

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Theyappearseparatelypn the countyboard’soriginal
canvassheetputfor reportingandpublicationby the State
Board,theyareaggregated.
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d. How are UOCAVA ballots counted and reported?

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

In thesamemannerasotherabsentedallots.

C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee
voting? (If a reason is required, please provide the legal citation.)

No Change since 2014 [0 Changed since 2014

2014Response: 2016Response:

YES-seeABSENTEE,in SectionA, above

C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early
voting is used, are the ballots counted at the precinct or at a central location? How are these votes
reported?

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

NO — earlyvoting is not permittedin New York
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement)

at-the-precinct voting in any elections?

No Change since 2014 [0 Changed since 2014

2014Response:

2016Response:

NO

C5. Please list each of the situations that require a provisional ballot in your state. Please provide the

relevant legal citation for each situation.

No Change since 2014 1 Changed since 2014

2014Response:

2016Response:

Calledanaffidavit ballotin NY, it is castwhenavoter’s
namedoesnotappeaiin anelectionday poll book; whena
voterhasjust movedinto the electiondistrict (precinct)but
hasnot previouslyadvisedthe countyboardof thatmove;
whenavoteris requiredto providelD butdoesnotdo so;in
aprimaryelection,whenavoter’sparty enrolimentdoesnot
matchtheenrollmentnotedin the poll book.SeeNYS
ElectionLaw § 8-302.
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are
those ballots automatically rejected? Please describe the process used by local election officials in
determining whether to count a provisional ballot.

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

If researchatthe countyboardsupportghe claimthevoter
makesin their oathon the ballot envelopethe ballotwill be
countedlf researctprovesotherwisetheballotis not
counted Provisionalballotscastby voterswho werein the
correctpoll sitebut atthewrongvotersign-intable,will be
counted howeveronly thosecontestandquestionsvhich
thetwo differentdistrictshadin commonwill becounted.
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts
originally reported, as a check on the accuracy of election results, and resolving discrepancies using
accurate hand counts of the paper records as the benchmark.

If your state has post-election auditing, consider including in your response information such as the unit
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races

that can be audited.

No Change since 2014 1 Changed since 2014

2014Response:

2016Response:

New York requiresa completerecanvassf machineand
papermallotscastat eachelection— oneof thefew statego
do so.In additionto this completerecanvasprocessNew
York hasprovidedfor a post-electiorauditwhich requiresa
randomselectionof 3% of thescannersisedin anelection,
from which thevoter-verifiableauditrecordsof thosevoting
machinesr systemawithin thejurisdictionof theboard,will
be manuallycounted.

SeeElectionLaw 9-208,9-211,andRegulationsPart
6210.18

HOWEVER,
Chapters150f 2015authorizeghe useof independent
automatedhudittoolsin post-electiorauditing.
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C8. Please describe any state requirements for poll worker training.

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

The Stateprovidesto countyboardsandpoll workers,a
statewidecurriculum,andweb-basedrainingprogramsPoll
workersserveone-yeaterms,mustbetrainedannually,and
mustpassanexamprior to their certificationasa poll
worker.

SeeElectionLaw 3-412
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SECTION D: ELECTION DAY ACTIVITIES

D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts.
No Change since 2014 [0 Changed since 2014

2014Response: 2016Response:

Countyboardsof electionscanvasandreportvotesto the
StateBoard.At presenttheyareaggregateavhenreportecto
the State howevermlanks,voids,andothervotescanbe
reportedseparatelythenbeaggregatedor reporting
purposes.

D2. What identification does your state require from voters in the following situations:
a. registering to vote;

No Change since 2014 [J Changed since 2014
2014Response: 2016Response:

Driver’s licenseor non-driverID number or last4 of SSN,
howeverif anapplicanthasneither,severaformsof ID can
be provided/presentedalid photolD, currentutility bill,
bankstatementgovernmentheck,paycheckpr government
documenthatshowsthe nameandaddres®f thevoter.
SeeElectionLaw 5-210
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b. casting an in-person ballot;

2014Response:

No Change since 2014

[J Changed since 2014
2016Response:

Signaturecomparisorin poll book,howeverif suchrecordis

flaggedas“ID REQUIRED"theabovelist applies

c. casting a mail-in or absentee vote;

2014Response:

No Change since 2014

1 Changed since 2014

2016Response:

NONE
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d. casting a ballot under UOCAVA;

No Change since 2014
2014Response:

[J Changed since 2014
2016Response:

NONE

e. any other stage in registration or voting process in which identification is required (please

specify).

No Change since 2014
2014Response:

1 Changed since 2014
2016Response:

NO
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D3. Please describe your state’s laws regarding access to the polling place for election observers.
Election observers are people allowed inside the polling place who are not poll workers, election
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain.

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

Poll watchersarepermittedin a poll site,providedtheyare
qualifiedvotersin the countyin which theyareservingand
havea signedcertificatefrom a party official or candidate
who appear®nthe ballot. 2014broughta changeo this
provision,which prohibitscandidate$or public office from
servingaswatchersn poll sitesin whichtheyappeaionthe
ballot for thatdistrict/site..

SeeElectionLaw 8-500
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SECTION E: OTHER

El. Under HAVA, Section 402, states are required to establish and maintain administrative complaint
procedures to remedy grievances. Has your state revised its administrative complaint procedures since
they were first implemented? If so, how?

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

Subsequertb the passagef HAVA in 2002,theNY
statutorymandateelativeto aHAVA complaintprocedure
wascodifiedin ElectionLaw 3-105,effectiveMay 3, 2005.
BoardRegulationPart6216is the frameworkfor the HAVA
administrativecomplaintprocedureadoptedn 2006,
pursuanto thefederalandstatestatutorymandatesThere
hasbeenno statutoryamendmenof 3-105,nor anyrevision
of theRegulation.

E2. Please add any additional comments or information about your state’s election administration
processes that would help to inform the EAC’s interpretation of your data.

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

New York Statecontinuedo evaluatehe transitionto a new
voting technology seekingto amendstatuteghatwhile
previouslysynchronizedvith the useof levervoting
machinesmay no longerhavethe sameeffector servethe
sameor betterpurpose.

* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should
be sent the U.S. Election Assistance Commission — 2014 Election Administration and Voting Survey, 1335 East West
Highway, Suite 4300, Silver Spring MD, 20910.
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NOTES - please place longer responses below
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