U.S. ELECTION ASSISTANCE COMMISSION

2016 Election Administration & Voting Survey

Statutory Overview

In order to better understand state laws governing Federal elections, the U.S. Election Assistance
Commission, as part of its biennial Election Administration and Voting Survey, is collecting
information on state election laws and procedures. These answers will help EAC to better
understand the quantitative data relating to the 2016 general election that we are collecting from
all U.S. states and territories.

EAC understands that responding to this Statutory Overview may require significant staff time on
the part of your office. Please be assured that we have attempted to minimize the burden, and we
appreciate your cooperation in this very important project.

Information Supplied By
Name |Anna Gurule

Title | Elections Compliance Officer

Office/Agency Name |Secretary of State
Address 1 | 325 Don Gaspar, Suite 300

Address 2
city |Santa Fe

State | New Mexico
Zip Code |87501
E-mail Address |Anna.Gurule2@state.nm.us

Telephone (area Code and number) |205-827-3600

Fax Number (area code and number)
505-827-8403
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DIRECTIONS AND EXAMPLE

As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the
following page.

Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why. If
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in
your state but is widely used in practice, please explain. If election procedures vary at the local level within your
state, please explain these variations to the best of your ability.

The Statutory Overview data collection document has two columns below each question.

e On the left, we have provided you with the answer your state provided for the 2014 Statutory
Overview. If there has not been a change in your state’s laws or legal citation in the response to
a question, please mark the box labeled No Change since 2014 at the top of the left column.

e |f the response has changed since 2014 — or your state has not answered this question previously
for some reason— please mark the box labeled Changed since 2014 at the top of the right
column and then provide the new answer in the text box provided. If your response is too long to
fit in the box, please make a note in the text box and place your response in the “Notes” page at
the end of the document. Additionally, if a law was repealed in full, please answer “repealed in
full” in the box.

If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court
or by executive decision, please specify.
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Example:
Al. How does your state define the following terms related to votes and ballots? Please provide your

state’s legal citation defining these terms, where applicable.

a) Over-vote

No Change since 2014 [_] Changed since 2014

Statecodel.11- An attemptto votefor alarger
numberof candidateshanis allowed.

b) Under-vote

[ |No Change since 2014 Changed since 2014

Statecodel.12- An attemptto votefor a

Thistermhasno legaldefinition.
smallernumberof candidateshanis allowed.
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SECTION A: GENERAL

A1l. How does your state define the following terms related to votes and ballots? Please provide your
state’s legal citation defining these terms, where applicable.

a) Over-vote

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

“Overvotedballot” meansa ballot on whichthevoterhas
votedfor morethanthe numberof candidateso be elected
for thatoffice, or in boththe affirmativeandnegativeon a
ballotquestion.

NMAC 1.10.127 (O)

"Overvote"meanghe selectiorby a voterof morethanthe
numberof alternativesallowedin avoting responsearea.
NMAC 1.10.23.70)

b) Under-vote

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

“Undervotedballot” meansa paperballotthatis not a blank
ballotandon which the voterhasselectedt leastone
candidateor answeredt leastoneballot questionin
accordanceavith theinstructionsfor thatballot type,buton
whichthevoterhasselectedewerthanthe numberof
alternativesallowedin a candidatecontestor on a ballot
question.

NMAC 1.10.12.71R)

"Under-vote"meanghefailure of avoterto selectanyof the
alternativesn avotingresponsearea.
NMAC 1.10.23.7W)
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¢) Blank ballot

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

"Blank ballot" meansa paperballot on which the voterhas
not selectecany of thealternativesllowedin anycandidate
contestbor ballot question.

NMAC 1.10.12(G)

d) Void/Spoiled ballot

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

A voterwho accidentallyspoilsor erroneouslyprepareshe
voter'spaperballot mayreturnthe spoiledor erroneously
preparegaperballotto thepresidingiludgeandreceivea
new paperballot.

NMSA 1978,81-12-62(A.)

Thevotershallmarkthe spoiledor erroneouslyprepared
papemallot with theword “SPOILED” andshallplaceit in a
separatenvelopemarked'SPOILED BALLOTS”, which
shallbereturnedo the countyclerk.

NMSA 1978,§1-12-62(D.)
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e) Provisional/Challenged ballot

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

"Provisionalballot" meansaballotthatis markedby a
provisionalvoter.

NMAC 1.10.22.7T)

f) Absentee
No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

"Absenteeballot" meansa methodof voting by ballot,
accomplishedby avoterwhois absenfrom thevoter's
polling placeon electionday.

NMAC 1978,1.10.12.7(A)
NMAC 1978,1.10.23.7(B)
NMAC 1978,1.10.22.7(C)
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g) Early voting
No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

Commencingn thethird Saturdayprior to anelectionand
endingon the Saturdayimmediatelyprecedingheelection,
anearlyvotermayvotein personon avoting systematan
alternatevoting locationestablishedby the countyclerk.

NMSA 1978,81-6-5.7(A.)

h) Active Voter

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

“Active voter” meansaregisteredsoterwho hasnotbeen
declaredaninactivevoter.

NMAC 1.10.35.7(A)
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1) Inactive Voter

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

“Inactive voter” meansavoterwho hasbeenmaileda
confirmationcardin accordancevith 52 U.S.C.20501to
20511,andwho haseitherfailed to responcor hasfailed to
votein anyelectionconductedafterthe mailing of the
confirmationcard.

NMAC 1.10.35.7(D)

j) Other terms (please specify)

1 No Change since 2014 1 Changed since 2014

2014Response: 2016Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have
been enacted or adopted since the previous Federal election. “Significant” does not include routine or
technical changes (such as changes to election district boundaries or polling place changes). However,
EAC would like to learn about any new identification requirements for voters or registrants; changes in
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you
believe represent a significant change in the way your state runs its elections.

1 No Change since 2014

2014Response:

Changed since 2014

2016Response:

Whenprecinctsareconsolidatedor a primaryandgeneral
election,theresolutionrequiredby Sectionl-3-2NMSA
1978,in additionto the othermattersrequiredby law, shall
statethereinwhich precinctshavebeenconsolidatecindthe
designatiorof the polling place.In addition,when
consolidatingprecinctsfor primaryandgeneraklections:
(1) anyvoterof the countyshallbe allowedto votein any
consolidategrecinctpolling locationin the county;

(2) eachconsolidategrecinctshallbe comprisedf no more
thantenprecincts;

(3) eachconsolidategrecinctshallcomplywith the
provisionsof Sectionl-3-7NMSA 1978;

(4) eachconsolidategrecinctpolling locationshallhavea
broadbandnternetconnectiorandreal-timeaccesgo the
statewidevoterregistratiorelectronicmanagementystem;
(5) the countyclerk may maintainany alternativevoting
locationspreviouslyusedin the sameelectionopenfor
voting on electiondayfor anyvoterin thecounty,in addition
to thepolling locationestablishedn eachconsolidated
precinct;and

(6) the boardof countycommissionersnay permitrural
precinctsto be exemptedrom operatingasor beinga partof
aconsolidategrecinct;providedthatif the precinctis not
designateésa mail ballot electionprecinctpursuanto
Sectionl-6-22.INMSA 1978andthepolling placefor the
rural precinctdoesnot havereal-timeaccesgo the statewide
voterregistratiorelectronicmanagemergystemyoters
registeredn arural precinctasdescribedn this paragraph
arepermittedto votein any consolidategrecinctpolling
locationon electionday only by useof a provisionalpaper
ballot, which shallbe countedafterthe countyclerk confirms
thatthe voterdid notalsovotein therural precinct.

NMSA 1978,81-3-4(D.)

Establishmenof Article 6B of the ElectionCoderegarding
uniform military andoverseasotersbring statestatuteinto full
compliancewith federalrequirementsndincludinga provision
for emergencyesponseroviders.

1-4-18.1NMSA 1978 Requirementor the Secretaryf Stateto
establishanonlinevoterregistrationsystem

1-9-5,NMSA 1978amendmentt ensuresufficientnumberof
check-instationsat polling placesaredeterminedand
implementedor statewideelections

Amendmentdo Article 14 of the ElectionCodemodernizinghe
proceduregor theconductof recountsandthepercentages
requiredto triggeranautomaticecountof arace
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SECTION B: VOTER REGISTRATION

B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted
on a single, central platform/mainframe and is generally maintained by the state with information
supplied by local jurisdictions. A hybrid is some combination of both systems described above.)

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

New Mexico operates top-downsystem.The statewide
voterfile is asingle,centralplatform,suppliedby ES&S
Voter RegistratiorElectionManagemengystem.
Informationis inputinto the systemat the countylevel.

If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration
information to the state list?

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

Not applicablethe systemoperatesn realtime.
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B2. Please describe the process used in your state to move voters from the active list to the inactive list,
and from the inactive list to the active list. Is a different process used for UOCAVA voters?

No Change since 2014
2014Response:

[0 Changed since 2014

2016Response:

FILE MAINTENANCE:
A. Thesecretarof stateshallcontractwith a postalservice
approvedvendorof the nationalchangeof addresgprogram
(NCOA) pursuanto Sectionl1-4-28, NMSA 1978.Theentire
statewidevoterfile shallbecomparedo the NCOA listings
for the confirmationmailing.

B. Thesecretaryof stateshallalsocreateafile of all active
votersdesignatedNVRA onthe statewidevoterfile dueto an
initial undeliverablemailing returnedo the countyclerk and
sodesignatedby the countyclerkin the countyvoterfile.

C. All activevotersappearingn eitherthe NCOA or the
NVRA files shallbemaileda confirmationcardto thevoter's
mailing addressThe confirmationcardshallbereturnedby
thevoterno laterthantwenty-eight(28) daysprior to the next
generaklection.

D. Thesecretanof stateshalldeliverreturnedandaddress
correctecconfirmationcardsto the countyclerk andthe
countyclerk shallenterthe correctecaddressnto thevoter

file, scanthe confirmationcardandattachthe scannedmage

B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely
moving them from active to inactive). Please include information regarding notices and confirmations.
Are these procedures the same for UOCAVA voters?

No Change since 2014
2014Response:

1 Changed since 2014

2016Response:

Sectionsl-4-22through1-4-32,NMSA 1978

The countyclerk may cancelcertificatesof registrationfor the
following reasons:

1. deathof avoter

2.legalinsanityof avoter

3. felony convictionof avoter

4. attherequesbf thevoter

5. atthedirectionof the boardof registration

Additionally, the SOSmay petitiondistrict courtif thereis belief
thatcertainregisterecgersonsarenot qualifiedelectors.

Thesesectionsof law alsodescribehe NVRA purgeprocesslue
to changeof addresshatoccurseachoddnumbered/earandis
approvedy a countybasedboardof registration.

Theseproceduresrethe samefor UOCAVA voters.
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B4. Can your state’s voter registration database (or equivalent) share information electronically with
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can
your voter registration database be similarly linked with databases in any other state or Federal
agencies? Please describe these links, including any use of database matching to verify voter registration

applications.

[J No Change since 2014

2014Response:

Changed since 2014

2016Response:

No, the Voter RegistratiorElectionManagemengystem
doesnot currentlyinterfacewith any otherstateor federal
agencies.

1-4-47 NMSA 1978requiressimultaneouglectronicvoter
registrationatthetime a qualifiedelectoris applyingfor adriver's
licenseor driver'slicenserenewal.

1-4-18.1 NMSA 1978requireshatthe onlinevoterregistration
systeminterfacewith the motorvehicledepartment'driver's
licensedatabase.

B5. Please describe how your state uses National Change of Address (NCOA). What has been your

state’s experience with NCOA?

1 No Change since 2014
2014Response:

1 Changed since 2014

2016Response:

The NCOA mailing is usedasthe confirmationmailing.

The secretanof state,countyclerksandboardsof
registrationjn compliancewith thefederalNationalVoter
RegistratiorAct of 1993,shallremovefrom the official list
of eligible votersthe namesof voterswho areineligible to
vote dueto changeof residence.

Thesecretanyof stateshallconducta generaprogramthat
identifiesvoterswho maynolongerresideat their addresof
registration.This programshalluseinformationsuppliedby
the United Stategpostalservicenationalchangeof address
service.This programmayalsoinclude,amongother
practicesjdentificationof voterswhoseofficial election
relatedmail is returnedandperiodicmailingsto votersto
verify continuedresidencyat their addres®f registration,
providedsuchpracticesareuniform, nondiscriminatoryand
in compliancewith thefederalVoting RightsAct of 1965.

Our stateusesNCOA asa meango preparehe confirmation
mailing for purpose®f complyingwith NVRA. NMSA 1978,
§1-4-28

This generallyworkswell for us,howeverwe havehadinstances
wherepeopleindicatinga temporarychangeof addressvere
includedin the matchandthereforereceiveda confirmationmailer
andshouldnot have.
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or
probation? Are voting rights automatically restored or does the individual have to apply for a pardon,
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been
restored have to produce documentation of his/her status when registering to vote?)

No Change since 2014

2014Response:

[J Changed since 2014

2016Response:

A convictedfelon canvoteif thatpersorhas:

Completedhetermsof their suspendedeferredsentenceor
Wasunconditionallyor conditionallydischargedrom a State
correctionafacility or unconditionallydischargedrom a
federalcorrectionafacility andcompletedall conditionsof
probationandparole;or

Wasgranteda pardonor certificateby the Governorrestoring
their full rightsof citizenship.

The Secretaryof Stateis to notify all CountyClerkswhena
convictedfelonis eligible to registerasa voterwhen:

A StateDistrict Courtnotifiesthe Secretanyof Statethata
persorhascompletedhetermsof thatperson’ssuspendedr
deferredsentenceoqr

Someoneavhois convictedof afelony andis in prison,probation,
or parolehastheir registrationcanceledn NM.

Uponsatisfactiorof thefelony, the persormayre-registetto vote.
NMSA 1978,81-4-27.1

TheNew Mexico CorrectionDepartmenbr the corrections

B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please
describe how your state allows voters to use the Internet in the registration process (e.g., entire
registration completed online; completed online but then must be printed, signed, and mailed by voter,

etc.).

1 No Change since 2014

2014Response:

Changed since 2014

2016Response:

A persommayregisteronline or updatetheir registrationonlineas
long astheyprovidea currentor expireddriver'slicenseor stateid
andfull socialsecuritynumberandfull dateof birth whichis
validatedagainsthe motorvehicledatabase Theentire
registration's completednlineandthe electronicrecordis
transmittedo the appropriatecountyclerk for processing.

1-4-18.1 NMSA 1978
1.10.35NMAC
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SECTION C: ELECTION ADMINISTRATION

C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots,
votes cast at vote centers, provisional ballots, early voting locations, etc.).

a. Are the votes counted centrally or at the precincts?

No Change since 2014
2014Response:

New Mexico votesaretabulatedisingDominionICP, ICE
andtheICC tabulatorsat the polling place.Tabulatortotals
areuploadedo a centralstatewiddile.

[0 Changed since 2014
2016Response:

Absenteéballotsaretabulatedat a centralcountylocationby an
absente@recinctboard.

Early andElectiondayvote centervotesaretabulatedatthe
polling location.

Provisionalballotsaretabulatecby handby the countyclerk.

b. If centrally tabulated, are the votes redirected to the appropriate

precinct for reporting in the canvass?

No Change since 2014
2014Response:

All votetotalsarereportedby precinct.

[0 Changed since 2014
2016Response:

c. Are the absentee, mail, etc., votes reported separately for each precinct,
or are they added to the in-precinct results and reported as just a single

number?

No Change since 2014
2014Response:

1 Changed since 2014
2016Response:

The countyclerk shallmaintainvoting databy precinctthat
includesthe numberof voterswho votedearlyin-person,
absentedy mail andon electionday andthe numberof
voterswho votedusingeachtype of voting system.

The countyclerk shallreportto the secretaryof statethe vote
totalsin eachprecinct.

NMSA 1978,81-12-70
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d. How are UOCAVA ballots counted and reported?

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

UOCAVA ballotsarecountedandreportedby precinctand
areincludedin theabsentedallot count.

C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee
voting? (If a reason is required, please provide the legal citation.)

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:
New Mexico doesnot requireareasorto castanabsentee

ballot.

C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early
voting is used, are the ballots counted at the precinct or at a central location? How are these votes
reported?

No Change since 2014 [J Changed since 2014

2014Response: 2016Response:

Commencingn thethird Saturdayprior to anelectionand
endingonthe Saturdayimmediatelyprecedingheelection,
anearlyvotermayvotein personon avoting systematan
alternatevoting locationestablishedby the countyclerk.
Early voting ballotsaretabulatedusingtabulatorsaat each
earlyvoting siteandreportedby precinct.

NMSA 1978,81-6-5.7
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement)

at-the-precinct voting in any elections?

1 No Change since 2014

2014Response:

Changed since 2014

2016Response:

A local governmentnayelectto haveanall mail ballot election.
As usedin the Mail Ballot ElectionAct [1-23-1to 1-23-7NMSA
1978],“local government’'meansany county,schooldistrict or
incorporatednunicipality.

Notwithstandingany otherprovisionof law andregardles®f the
numberof eligible voterswithin its boundariesalocal governmen
may, by resolutionof its governingbody,conductby all-mailed
ballotanybondelection,anyelectionon theimpositionof a mill
levy or a propertytax ratefor a specifiedpurposeor any special
electionat which no candidatesreto be nominatedor or elected
to office.

NMSA 1978,8 1-23-3
Notwithstandinghe provisionsof Sectionl-1-11NMSA 1978,a

boardof countycommissionersnay designate precinctasa malil
ballot electionprecinctif, uponawritten requesbf the county

C5. Please list each of the situations that require a provisional ballot in your state. Please provide the

relevant legal citation for each situation.

No Change since 2014

2014Response:

1 Changed since 2014

2016Response:

A personshallbe permittedto vote on a provisionalpaper
balloteventhoughthe person’soriginal certificateof
registrationcannotbe foundin the countyregisteror evenif
theperson’snamedoesnot appeaon the signatureoster,
provided:

(1) the person’sresidencés within theboundarie®f the
countyin which the persoroffersto vote;

(2) theperson’snameis notonthelist of personsubmitting
absentedallots;and

(3) the persorexecutes statemenswearingor affirming to
thebestof the person’sknowledgethatthe personis a
qualifiedelector,is currentlyregisterecandeligible to votein
thatcountyandhasnot castaballot or votedin thatelection.

A votershallvoteon a provisionalpaperballotif thevoter:
(1) hasnot previouslyvotedin a generaklectionin New
Mexico or hasbeenpurgedfrom thevoterlist;

(2) registeredo vote by mail;

(3) did not submitthe physicalform of therequiredvoter
identificationwith the certificateof registrationform; and
(4) doesnot presento the electionjudgea physicalform of
therequiredvoteridentification.
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are
those ballots automatically rejected? Please describe the process used by local election officials in
determining whether to count a provisional ballot.

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Whencountingprovisionalpaperballots,votesshallbe
countedfor only thosepositionsor measure$or which the
voterwaseligible to votein the precinctwherethe ballotwas
cast.

NMAC 1.10.22.9N)
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts
originally reported, as a check on the accuracy of election results, and resolving discrepancies using
accurate hand counts of the paper records as the benchmark.

If your state has post-election auditing, consider including in your response information such as the unit
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races

that can be audited.

No Change since 2014 1 Changed since 2014

2014Response:

2016Response:

A post-electiorvoting systemcheckshallbe conductedfter
eachstatewidegeneraklection.

The Secretaryof Stateis requiredto contractwith anauditor
whowill selectarandomsampleof precincts. Theauditor
shallselectprecinctsstartingwith the statewideoffice with
thelargestwinning marginandendingwith the precinctsfor
the statewideoffice with the smallestwinning margin,in the
samemanner selectprecinctfrom eachcongressional
district. Thenumberof precinctsrequiredasdefinedin
statuteis dependentiponthe percentmarginandif the
winning marginis greatethan15%thana voting systemfor
thatelectionis notrequired.

Theauditwill thenbe conductecdy the countyandresults
reportedo theauditorandstate. Theauditrequiresa hand
countof ballotsto be comparedo thetabulatedesult.

NMSA 1978,81-14-13.2
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C8. Please describe any state requirements for poll worker training.

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Statelaw requirescountyclerksto conductprecinctworker
trainingbeforeeverystatewideelection.

NMSA 1978,81-2-17
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SECTION D: ELECTION DAY ACTIVITIES

D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts.
1 No Change since 2014 Changed since 2014

2014Response: 2016Response:

Thetabulatorbehaviorakettingis setsuchthatthe voterwill
be naotified of anovervoteandprovidedthe optionto return
theballot, spoil it, andvotea newballot or theymaychoose
to continueto votethe ballotin which casethe overvoted
contest(swould notbe countedn thevotetally.

Undervotedcontestsareallowedby the tabulatorwith no
specialnatificationto thevoter.

D2. What identification does your state require from voters in the following situations:
a. registering to vote;

No Change since 2014 [J Changed since 2014
2014Response: 2016Response:

A qualifiedelectormayapplyfor registrationby mail, in the
office of the secretanof stateor countyclerk or with a
registrationagentor officer. If theform is submittedoy mail
by theapplicantandthe applicantis registeringfor thefirst
time in New Mexico, theapplicantmustsubmitwith theform
acopyof:

1) acurrentandvalid photoidentification;or

2) acurrentutility bill, bankstatementgovernmentheck,
paycheckstudenidentificationcardor othergovernment
documentjncludingidentificationissuedby anIndiannation,
tribe or pueblo,thatshowsthe nameandcurrentaddresof
theapplicant;and

If theapplicantdoesnot submittherequiredidentification,
theapplicantwill berequiredto do sowhenvotingin person
or absenteeanda statementequiringthe applicantto swear
or affirm thattheinformationsuppliedby the applicantis

triio
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b. casting an in-person ballot;

No Change since 2014

2014Response:

[J Changed since 2014
2016Response:

As usedin the ElectionCode,"requiredvoteridentification”
meansany of thefollowing formsof identificationaschosen
by thevoter:

A. aphysicalform of identification,which maybe:

(1) anoriginal or copy of a currentandvalid photo
identificationwith or withoutanaddresswhich addresss
notrequiredto matchthevoter'scertificateof registration;or
(2) anoriginal or copy of a utility bill, bankstatement,
governmentheck,paycheckstudenidentificationcardor
othergovernmentilocumentjncludingidentificationissued
by anIndiannation,tribe or pueblo,thatshowsthe nameand
addres®f thepersontheaddres®f whichis notrequiredto
matchthevoter'scertificateof registrationor

B. averbalor written statemenby thevoterof thevoter's
name registrationaddres@ndyearof birth; provided,
however thatthe statemenbf the voter'snameneednot
containthe voter'smiddleinitial or suffix.

§ 1-1-24.Requiredvoteridentification

c. casting a mail-in or absentee vote;

No Change since 2014

2014Response:

1 Changed since 2014

2016Response:

For first time New Mexico voterswho registeredy mail, the
NVRA identificationis required.

As usedin the ElectionCode, requiredvoteridentification”
meansany of thefollowing formsof identificationaschosen
by thevoter:

A. aphysicalform of identification,which maybe:

(1) anoriginal or copyof a currentandvalid photo
identificationwith or withoutanaddresswhich addresss
notrequiredto matchthe voter'scertificateof registration;or
(2) anoriginal or copy of a utility bill, bankstatement,
governmentheck,paycheckstudentdentificationcardor
othergovernmentiocumentjncludingidentificationissued
by anlIndiannation,tribe or pueblo thatshowsthe nameand
addres®f thepersontheaddres®f whichis notrequiredto
matchthevoter'scertificateof registrationjor

B. averbalor written statemenby thevoterof thevoter's
name registrationaddres@ndyearof birth; provided,
however thatthe statemenbf the voter'snameneednot
containthevoter'smiddleinitial or suffix.
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d. casting a ballot under UOCAVA;

1 No Change since 2014 Changed since 2014
2014Response: 2016Response:

Theidentificationrequirement$or UOCAVA votersarethe | |None
sameasfor othervoters.

e. any other stage in registration or voting process in which identification is required (please
specify).

No Change since 2014 [J Changed since 2014
2014Response: 2016Response:

New Mexico doesnot haveanidentificationrequirement
otherthanvoterswho registerby mail.
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D3. Please describe your state’s laws regarding access to the polling place for election observers.
Election observers are people allowed inside the polling place who are not poll workers, election
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain.

No Change since 2014

2014Response:

[J Changed since 2014

2016Response:

In orderto observewhatis occurringatindividual precincts,
it is requiredto haveawritten requesfrom the organization
thatspecifiesthe polling locationsthatwill be observedand
thenamesof the personsvho will beobserving.The State
law alsolimits the numberof watchersrom any organizatior
to oneperpolling place.This includesthe “absentvoter
precinct” (for earlyvoting andmail ballots).In addition,to
observethe canvassingf the votesin anycountiesa similar
requestvill needto bemade.

NMSA 1978,81.2.30
NMSA 1978,81.2.31
NMSA 1978,81.2.32

Statelaw allowsfor challenger@ndcountycanvas®bserverare
appointedoy the countypolitical partiesandnamesaresubmitted

to thecountyclerks.Sectionl-2-21,NMSA 1978.

Watcheramaybeappointedby electionrelatedorganizationsr
anygroupof threecandidatesWatcheranustregisterwith the

Secretanof Stateprior to theelection. Section1-2-27,NMSA

1978
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SECTION E: OTHER

El. Under HAVA, Section 402, states are required to establish and maintain administrative complaint
procedures to remedy grievances. Has your state revised its administrative complaint procedures since

they were first implemented? If so, how?

No Change since 2014 [0 Changed since 2014

2014Response:

2016Response:

AdministrativecomplaintproceduresremandatedThe
secretanof stateshalladoptrulesfor anadministrative
procedurdor hearingcomplaintson violationsof the
provisionsof Title Il of thefederalHelp AmericaVote Act
of 2002[42 U.S.C.§ 15481et seq.],includingprovisions
relatedto voting systemstandardsprovisionalvoting
proceduresyoterregistrationproceduresindoperational
standard®ef the statewidevoterregistrationsystemA person
who determineghatthereis aviolation or thata violationis
aboutto occurpursuanto this sectionmayfile acomplaint
with the secretanpof state. Complaintsmaybe consolidated

hv thesecretarvComnlaintsshallbein writina. sianedand

Theadministrativecomplaintproceduresiasnot beenamended
sinceits adoptionin 2004.

E2. Please add any additional comments or information about your state’s election administration
processes that would help to inform the EAC’s interpretation of your data.

1 No Change since 2014 [0 Changed since 2014

2014Response:

2016Response:

N/A

* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should
be sent the U.S. Election Assistance Commission — 2014 Election Administration and Voting Survey, 1335 East West
Highway, Suite 4300, Silver Spring MD, 20910.
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NOTES - please place longer responses below

Pleasalelete/removéheattachedappendix. Thankyou.
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Appendix A — New Mexico 2014 Responses

C4. Yes, a local government may elect to have an all mail ballot election. As used in the Mail Ballot
Election Act [1-23-1 to 1-23-7 NMSA 1978], “local government” means any county, school district or
incorporated municipality. Pursuant to Section 1-23-3, NMSA 1978, notwithstanding any other provision
of law and regardless of the number of eligible voters within its boundaries, a local government may, by
resolution of its governing body, conduct by all-mailed ballot any bond election, any election on the
imposition of a mill levy or a property tax rate for a specified purpose or any special election at which no
candidates are to be nominated for or elected to office. Pursuant to Section 1-6-22.1, NMSA 1978, states:

A. Notwithstanding the provisions of Section 1-1-11 NMSA 1978, a board of county commissioners may

designate a precinct as a mail ballot election precinct if, upon a written request of the county clerk, it finds
that the precinct has fewer than fifty voters and the nearest polling place for an adjoining precinct is more

than thirty miles driving distance from the polling place designated for the precinct in question.

B. If a precinct is designated a mail ballot election precinct, in addition to the notice required pursuant to
Section 1-3-8 NMSA 1978, the county clerk shall notify by registered mail all voters in that precinct at
least forty days before an election that each voter will be sent an absentee ballot twenty-eight days before
the election and that there will be no polling place for the precinct on election day. The county clerk shall
include in the notice a card informing the voter that if the voter does not want to receive an absentee
ballot, the voter should return the card before the date the county clerk is scheduled to mail out absentee
ballots. The card shall also inform the voter that a voting system equipped for persons with disabilities
will be available at all early voting sites before election day and in the office of the county clerk on
election day in case the voter prefers to vote in person and not by mail. C. The county clerk shall mail
each voter in the mail ballot election precinct an absentee ballot on the twenty-eighth day before an
election, unless the voter has requested otherwise, along with a notice that there will be no polling place
in that precinct on election day.

D. The county clerk shall keep a sufficient number of ballots from a mail ballot election precinct such that
if a voter from that precinct does not receive an absentee ballot before election day, the voter may vote on
an absentee ballot in the office of the county clerk on election day in lieu of voting on the missing ballot.

E1. Pursuant to Section 1-2-2.1, NMSA 1978, the Administrative complaints procedures are mandated.
The secretary of state shall adopt rules for an administrative procedure for hearing complaints on
violations of the provisions of Title 111 of the federal Help America Vote Act of 2002 [42 U.S.C. § 15481
et seq.], including provisions related to voting system standards, provisional voting procedures, voter
registration procedures and operational standards of the statewide voter registration system. A person who
determines that there is a violation or that a violation is about to occur pursuant to this section may file a
complaint with the secretary of state. Complaints may be consolidated by the secretary. Complaints shall
be in writing, signed and sworn by the person filing the complaint and notarized. The hearing shall be on
the record if the complainant requests. If the hearing officer determines that there is a violation, an
appropriate remedy shall be provided. If there is no violation, the complaint shall be dismissed and the
results of the hearing made available to the public. A final decision shall be made within ninety days of
the filing of the complaint unless the complainant consents to extending the deadline. If the deadline is
not met, the complaint shall be resolved within sixty days through alternative dispute resolution
procedures established pursuant to the Governmental Dispute Resolution Act [12-8A-1 to 12-8A-5
NMSA 1978]. Records and materials from the hearing shall be available for use in an alternative dispute
resolution procedure.



Attached , please review NMAC 1.10.18, Administrative Complaint Procedure. This administrative rule
was promulgated to implement a procedure for hearing complaints on violations of Title 111 of the Help
America Vote Act of 2002, including provisions relating to voting system standards, provisional voting
procedures, voter registration procedures and operational standards of the statewide voter registration
system in New Mexico.
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