Washington, DC 20036-4508 -
202-429-1965

Kay J. Maxwell has been a member of the League since 1976. She attended Smith College and earned
a B.A. in International Relations from the University of Pennsylvania. She has conducted civic
participation training for women leaders in Bosnia, Israel, the West Bank, Rwanda, Kuwait and Jamaica.
She has also served as vice president at the International Executive Service Corps (IESC), an
international economic development organization. She is a board member of DC Vote, and the New
Voters Project.

Tim Storey
Program Principal
Legislative Management Program
National Conference of State Legislatures
7700 East First Place
Denver, CO 80230

«303-364-7700 . -
or
444 North Capitol Street, N.W., Suite 515
Washington, D.C. 20001
202-624-5400

Peter G. Veniero, Esq.

Counsel

Sills, Cummis, Epstein and Gross, PC

One Riverfront Plaza

Newark, New Jersey 07102

Tel: 973- 643-7000

Verniero chairs the firm’s Appellate Practice Group. He earned his B.A. at Drew University, Phi Beta
Kappa, and his J.D. (with honors) at the Duke University School of Law. In 1999, he was appointed a
justice of the New Jersey Supreme Court, where he served for 7 years before re-entering private practice.
Before his appointment to the Supreme Court, he served as New Jersey's Attorney General, and in that
capacity oversaw the state’s election laws. He also served as Chief of Staff and Chief Counsel to
Governor Christine Todd Whitman.



Karen Lynn-Dyson/EAC/GOV To "Tom O'Neili" MGSAEXTERNAL;
06/23/2005 02:23 PM cc

bce Thomas R. Witkey/EAC/GOV@EAC
Subject Re: Peer Review Groupl:

Tom-
1 will be back to you early next week with EAC's feedback on this.

Our initial reaction is that the group needs to include some local and/or state-level election officials, who
have first-hand experience with these issues.

- We will get you additional names and reactions by mid-week next week.

Thanks ' o
K :

Karen Lynn-Dyson

Research Manager '

U.S. Election Assistance Commission
1225 New York Avenue , NW Suite 1100
Washington, DC 20005
tel:202-566-3123

“Tom O'Neill" 4

“"Tom O'Neill"

G To klynndyson@eac.gov
06/22/2005 03:29 PM cc

Subject Peer Review Group

Karen,

As you probably recall, one of the features of our proposal was the creation of a Peer Review Group to
look over our findings, conclusions and draft reports before we prepare final drafts for the EAC's review.
The EAC asked that before recruiting members of the PRG twe submit names for EAC's review. The aim
course, is to assemble a panel that is experienced, informed, and balanced.

Attached is a list of potential PRG members drawn from academia, the law, and non-profit organizations
with interests in this area. Please look it over.

We may conclude that the PRG should also include two or three former government officials now in
academia or related fields. We have a conference call with our partners at Moritz planned for tomorrow or
Friday to decide a) if former officials should be included in the PRG and b)if so, who they should be. 'l
keep you informed of our thinking as it develops.

Tom
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PROPOSED MEMBERS OF PEER REVIEW GROUP dac



PROPOSED MEMBERS OF PEER REVIEW GROUP

R. Michael Alvarez, Ph.D.

Professor of Political Science

California Institute of Technology

rma@hss.caltech.edu

626-395-4422

Alvarez has taught political science at Caltech since 1992. He received his B.A. in political science from
Carleton College; his M.A. and Ph.D. from Duke University. Alvarez focuses on the study of electoral
politics. He has published many articles on electoral behavior and public opinion. Support for his research
has come from the National Science Foundation, The IBM Corporation, the Carnegie Corporation, of New
York, and the Knight Foundation. Alvarez edits the Analytical Methods for Social Research book series
and is on the editorial boards of a number of academic journals. He is Co-Director of the Caltech-MIT
Voting Technology Project »

Deborah Goldberg, Ph.D @ o =
Program Director, Democracy Program

Brennan Center for Justice at NYU School of Law

161 Avenue Of The Americas, 12th Floor

New York, NY 10013

212-998-6730

Goldberg supervises the Democracy Program’s litigation, scholarship, and public education. She was the
principal author of Writing Reform: A Guide to Drafting State & Local Campaign Finance Laws, and was
lead counsel to the intervenor in the Supreme Court case Nixon v. Shrink Missouri Government PAC. She
serves on the Steering Committee of a coalition to restore voting rights to persons with past felony
convictions. Goldberg is a graduate of Harvard Law School. Before joining the Brennan Center, she was
in private practice. She holds a Ph.D. in philosophy and taught ethics at Columbia University.

Martha E. Kropf, Ph.D.

Assistant Professor of Political Science

University of Missouri-Kansas City

816-235-5948,; KropfM@umkc.edu

Kropf has been on the faculty at Missouri since 1999. She received her BA Summa Cum Laude, Phi Beta
Kappa from Kansas State University and her PhD in Political Science from American University. Her work
concentrates on Research Methods, Urban Politics, American Government, and Political Behavior. Before
joining the faculty at Missouri, she was Project Coordinator at the University of Maryland Survey
Research Center. She has published recent on undervoting in presidential elections, and on invalidated
ballots in the 1996 presidential election, and on the incremental process of election reform in Missouri.

Wade Henderson, Esq.

Executive Director

Leadership Conference on Civil Rights

1629 K Street, NW, 10" Floor

Washington, DC 20006

Wade Henderson is the Executive Director of the LCCR and Counsel to the Leadership Conference on
Civil Rights Education Fund (LCCREF), and leads the organizations’ work on issues involving nationwide
election reform. He is a graduate of Howard University and the Rutgers University School of Law. During
its over 50 years of existence, LCCR has worked to redefine civil rights issues in broad and inclusive
ways. Today, it includes over 180 national organizations. Previously Henderson served as Washington
Bureau Director of the NAACP. He began his career as a legis!ative counsel of the ACLU.

Kay Maxwell

President

League of Women Voters of the U.S.
1730 M Street NW, Suite 1000
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Washington, DC 20036-4508 -
202-429-1965

Kay J. Maxwell has been a member of the League since 1976. She attended Smith College and earned
a B.A. in International Relations from the University of Pennsylvania. She has conducted civic
participation training for women leaders in Bosnia, Israel, the West Bank, Rwanda, Kuwait and Jamaica.
She has also served as vice president at the International Executive Service Corps (IESC), an
international economic development organization. She is a board member of DC Vote, and the New
Voters Project. '

Tim Storey

Program Principal

Legislative Management Program

National Conference of State Legislatures

7700 East First Place

. Denver, CO 80230 . :
303-364-7700 S , -
or ' . - ‘ ‘
444 North Capitol Street, NW., Suite 515

Washington, D.C. 20001

202-624-5400

Peter G. Veniero, Esq.

Counsel

Sills, Cummis, Epstein and Gross, PC

One Riverfront Plaza

Newark, New Jersey 07102

Tel: 973- 643-7000

Verniero chairs the firm’s Appellate Practice Group. He earned his B.A. at Drew University, Phi Beta
Kappa, and his J.D. (with honors) at the Duke University School of Law. In 1999, he was appointed a
justice of the New Jersey Supreme Court, where he served for 7 years before re-entering private practice.
Before his appointment to the Supreme Court, he served as New Jersey's Attorney General, and in that
capacity oversaw the state’s election laws. He also served as Chief of Staff and Chief Counsel to
Governor Christine Todd Whitman.



Karen Lynn-Dyson/EAC/GOV To Gracia Hillman/EAC/GOV@EAC, Paul =
DeGregorio/EAC/GOV@EAC, Raymundo
Martinez/EAC/GOV@EAC

¢C Thomas R. Wilkey/EAC/GOV@EAC, Juliet E.
Thompson/EAC/GOV@EAC

06/23/2005 02:34 PM

bce

Subject Fw: Peer Review Group

Commissioners-

Enclosed please find a preliminary list of Peer Review Group members, whom Eagleton is considering for
their Peer Review Group. Tom Wilkey will be bringing this item to you for discussion and input at
Monday's Commissioner's meeting.

Eagleton envisions this Peer Review Group as the body that will review the draft analysis that it will
pfepare on provisional voting and on voter identification. The &roup would also provide comment on the
development of alternative approaches to provisional voting and voter identification which Eagleton will
develop for the EAC. : '

I have included the e-mail from the Eagleton Project Director, Tom O'Neil, so that you could get a feel for
his approach/philosophy to assembling the Group.

Regards-
K

Karen Lynn-Dyson

Research Manager

U.S. Election Assistance Commission
1225 New York Avenue , NW Suite 1100
Washington, DC 20005
tel:202-566-3123

----- Forwarded by Karen Lynn-Dyson/EAC/GOV on 06/23/2005 02:25 PM. -
“Tom O'Neill"

e To klynndyson@eac.gov

06/22/2005 03:29 PM cc

Subject Peer Review Group

Karen,

As you probably recall, one of the features of our proposal was the creation of a Peer Review Group to
look over our findings, conclusions and draft reports before we prepare final drafts for the EAC's review.
The EAC asked that before recruiting members of the PRG twe submit names for EAC's review . The aim
course, is to assemble a panel that is experienced, informed, and balanced.

]

Attached is a list of potential PRG members drawn from academia, the law, and non-profit organizations
with interests in this area. Please look it over.

We may conclude that the PRG should also include two or three former government officials now in
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academia or related fields. We have a conference call with our partners at Moritz planned for tomorrow or
Friday to decide a) if former officials should be included in the PRG and b)if so, who they should be. I'l
keep you informed of our thinking as it develops.

Tom

gxa

PROPOSED MEMBERS OF PEER REVIEW GROUP doc
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Karen Lynn-Dyson/EAC/GOV To "Tom O'Neill" MGSAEXTERNAL
06/27/2005 05:45 PM ccC

bce Sheila A. Banks/EAC/IGOV@EAC; Adam
Ambrogi/fEAC/GOV@EAC; Aimee Sherrill; Thomas R.
Wilkey/EAC/GOV@EAC; Juliet E.
Thompson/EAC/GOV@EAC
Subject RE: Peer Review Group[H].

Tom-
Had a very good review and discussion of the PRG at this morning's Commissioner meeting.

Also, the Commissioners have marked their calendars for a conference call with the Eagleton/Moritz team

on July 12 at 9:30 AM.
€ ' _ <

Several concefns were raised about the composition of the PRG and, after some discussion, | indicated
that Eagleton will provide the EAC with a revised participant list, and with a more detailed description of
the PRG's mission, goals, objectives, workplan and timelines for accomplishing its work.

The Vice Chair is concerned that there is not sufficient conservative representation on the PRG. | would
suggest the team do more research to identify well-recognized conservative academics to put on the
Group.

Further, the Commissioners recommend a tiered process in which the PRG will prepare a "dispassionate"
analysis of the issues and draw some tentative conclusions. This analysis and these conclusions will then
be vetted with a defined/select group of local election officials, and then, with a defined/select group of
advocacy organizations.

It was also suggested that a final round of focus group meetings be held with a cross-section of these
election officials, advocates and academics for an overall interactive reaction to the analysis and
recommendations.

Hope this helps clarify concerns; | look forward to sharing your revisions to the PRG with them.
Regards-

Karen Lynn-Dyson

Research Manager

U.S. Election Assistance Commission

1225 New York Avenue , NW Suite 1100

Washington, DC 20005
tel:202-566-3123

"Tom O'Neill" <t\u

IlTom OINei""

I - To klynndyson@eac.gov
06/23/2005 02:43 PM cc

Subject RE: Peer Review Group

C~
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Thanks, Karen.

Tom
----- Original Message-----
From: kiynndyson@eac.gov [mailto: klynndyson@eac gov]
Sent: Thursday, June 23, 2005 2:24 PM
Tomv
Subject: Re: Peer Review Group
Tom-
‘ 1 will be back to you early next week with EAC's feedback on this.
) & .2
~Ouwr initial reaction is that the group needs to include some local and/or state- level election
- officials, who have first-hand experience with these issues.
We will get you additional names and reactions by mid-week next week.
Thanks
K
Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue , NW Suite 1100
Washington, DC 20005
tel:202-566-3123
"Tom O'Neill v
06/22/2005 03:29 PM To klynndyson@eac.gov

cc
Subject Peer Review Group

Karen,

As you probably recall, one of the features of our proposal was the creation of a Peer Review
Group to fook over our findings, conclusions and draft reports before we prepare final drafts for

13625
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the EAC's review. The EAC asked that before recruiting members of the PRG twe submit names _.
for EAC's review. The aim, course, is to assemble a panel that is experienced, informed, and
balanced.

Attached is a list of potential PRG members drawn from academia, the law, and non-profit
organizations with interests in this area. Please look it over.

We may conclude that the PRG should also include two or three former government officials now
in academia or related fields. We have a conference call with our partners at Moritz planned for
tomorrow or Friday to decide a) if former officials should be included in the PRG and b)if so, who

they should be. I'l keep you informed of our thinking as it develops.

Tom



Karen Lynn-Dyson/EAC/GOV To  "Tom O'Neill" SRS @ GSAEXTERNAL
R\ szt

06/24/2005 06:35 PM cc Thomas R. Wilkey/EAC/GOV@EAC

bce
Subject RE: Peer Review Group[

Tom-

I'd like to schedule a conference call among EAC and Eagleton staff for sometime the early part of the
week of July 11. Please let me know dates and times on your end and !'ll coordinate with staff here.

During the call we can review your monthly report and cover any problems, challenges, needs, etc. that
the Eagleton team may have. v
=" ’ L]
‘Thanks :
K
Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue , NW Suite 1100
Washington, DC 20005
tel:202-566-3123

“Tom O'Neill"
To Klynndyson@eac.gov

06/23/2005 02:43 PM cc

Subject RE: Peer Review Group

Thanks, Karen.

Tom
From: klynndyson@eac.gov [mailto:klynndyson@eac.gov]
Sent: Thursday, June 23, 2005 2:24 PM

To: tom_oneill@verizon.net
Subject: Re: Peer Review Group

Tom-

I will be back to you early next week with EAC's feedback on this.

Our initial reaction is that the group needs to include some local and/or state-level election
officials, who have first-hand experience with these issues.
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We will get you additional names and reactions by mid-week next week.

Thanks
K

Karen Lynn-Dyson

Research Manager

U.S. Election Assistance Commission
1225 New York Avenue , NW Suite 1100
Washington, DC 20005

tel:202-566-3123

] B ‘ ]

“Tom O'Neil G NG,

06/22/2005 03:29 PM _ To klynndyson@eac.gov

cc
- : Subject Peer Review Group

Karen,

As you probably recall, one of the features of our proposal was the creation of a Peer Review
Group to look over our findings, conclusions and draft reports before we prepare final drafts for
the EAC's review. The EAC asked that before recruiting members of the PRG twe submit names
for EAC's review. The aim, course, is to assemble a panel that is experienced, informed, and
balanced.

Attached is a list of potential PRG members drawn from academia, the law, and non-profit
organizations with interests in this area. Please look it over.

We may conclude that the PRG should also include two or three former government officials now
in academia or related fields. We have a conference call with our partners at Moritz planned for
tomorrow or Friday to decide a) if former officials shouid be included in the PRG and b)if so, who

~ they should be. I'll keep you informed of our thinking as it develops.

Tom



Karen Lynn-Dyson/EAC/GOV To Carol A. Paquette/EAC/IGOV@EAC -
07/08/2005 05:45 PM cc Juliet E. Thompson/EAC/GOV@EAC
bee
Subject Re: Fw: Peer Review Group

Carol, Julie-

Yes, please do let me know on this. | think we need to have an e-mail exchange with Tom in which we
clarify roles and responsibilities along with the proper channels of communication on this project.

For the time being | will give him the benefit of the doubt on this- the next time | might be a little less
accommodating.

Thanks! - | .
K

Karen Lynn-Dyson

Research Manager

U.S. Election Assistance Commission
1225 New York Avenue , NW Suite 1100
Washington, DC 20005
tel:202-566-3123

Carol A. Paquette/EAC/GOV

Carol A. Paquette/EAC/GOV
07/08/2005 05:13 PM To JulietE. Thompson/EAC/GOV@EAC

cc Karen Lynn-Dyson/EAC/GOV@EAC
Subject Fw: Peer Review Group

Julie -

i don't remember saying much of anything but a few pleasantries to Tom in New York. Did you talk
to him about this topic? I'm really at a loss on this. (Maybe I'm having an extended senior moment.)

" Carol A. Paquette
U.S. Election Assistance Commission
(202)566-3125 cpaquette@eac.gov
-— Forwarded by Carol A. Paquette/EAC/GOV on 07/08/2005 05:07 PM ——-

*Tom O'Neill"

—— _ To "Paquette, Carol" <cpaquette@eac.gov>

07/08/2005 03:41 PM "Laura Williams" <lauracw@columbus.rr.com>, "Weingart,

John" <john.weingart@rutgers.edu>, “reed, ingrid"
cc <ireed@rutgers.edu>, "Mandel, Ruth"
<rmandel@rci.rutgers.edu>, "Lynn-Dyson, Karren"
<klynndyson@eac.gov>, "Foley, Ned" <foley.33@osu.edu>
Subject Peer Review Group
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Carol,

After our discussion in New York, you asked me to put in writing our response to the EAC'’s
suggestions for expanding the number and kinds of groups that would review and comment on
our work. | hope after your review of this response, we will be able to quickly recruit a balanced
Peer Review Group (PRG) and move ahead as the schedule in our work plan indicates.
Attached is a revised list of the members we propose for appointment to the PRG. We will
probably not be able to persuade all of them to serve, but the number and range of views
included on the proposed list should ensure that the resulting group is well-balanced.

Tom
RESPONSE TO EAC RECOMMENDATIONS FOR ADDITIOQNAL REVIEW GROUPS. -
EAC’s Recommendatlons for the PRG |

Karen Lynn-Dyson reported this response from the EAC commissioners to our proposal for the
composition of the PRG.

1. Not sufficient conservative representation on the PRG

2. Create a “tiered process” of review in which:
A.  The PRG will prepare a dispassionate analysis of the issues and
draw some tentative conclusions.
B. PRG's analysis would be vetted by a defined/select group of local
election officials. >
C. Adefined/select group of advocacy organizations would review the
comments of the local election officials
D. Empanel a final focus group of local election officials, advocates
and academics for an overall, interactive reaction to the analysis and
recommendations.

Project Team Response

Creating three new committees to the review process to supplement the work of the Peer
Review Group (PRG) is possible, but would add at least 8 weeks —and possibly 12 weeks-- to
our completion of the guidance document on provisional voting. We believe this delay would
risk limiting the value of this project for the 2006 election. In addition, the change would add at
least $30,000 to the cost of our work. (See the attached table showing the possible effect on
our work plan, and note the optimistic assumptions such as the ability to hold a hearing the
week after Christmas.). If the same groups were to be engaged in reviewing our work on Voter
ID, the time for that work would also have to be stretched at a similar increased cost.

This additional cost and the added time might be worthwhile. . . if the new layers of review were
to produce a consensus on how to strengthen the research, sharpen the analysis, and increase
the relevance of the Guidance Document. Our team concluded, however, that additional review
groups were unlikely to achieve these results.

PRG focuses on quality of research
We believe that our research would be strengthened by a balanced Peer Review Group that will
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focus on the design of the research and our conduct of it. Based on the EAC’s
recommendation, we have revised the composition of the PRG to include additional,
well-recognized authorities in the field whose perspective is generally agreed to be
conservative.

The PRG will focus on the strength of the research design and the quality of our analysis, not
on the politics of our recommendations for the guidance document. The PRG will critique the
research design and suggest how to strengthen it. Members of the group will review the quality
of our analysis so that we can fill holes and correct errors before we make policy
recommendations to the EAC. The PRG may or may not meet as a group. The likelihood is that
most comments will come in writing from individual members, most of whose schedules would
not permit attendance at meetings. In any case, the PRG members will not gather around a
table to come to consensus on the study’s recommendations.

Wiiile using the PRG as a forum to reach consensus on tfe knotty issues involved does not
appear practical, the EAC can benefit from the work of other groups in this regard. It is not
necessary for this project to duplicate the deliberative processes of the Carter-Baker
Commission, the Century Foundation and the Election Center. The EAC itself as well as
the project team can get the benefit of these reports without duplicating this "policy evaluation
board" structure as part of this contract.

Project Team focuses on analysis and recommendations
Karen reported that the Commissioners believed that the PRG would “prepare a dispassionate
analysis of the issues and draw some tentative conclusions.” As we see it, the PRG will neither
analyze data nor draw conclusions, tentative or otherwise. Its members will review and
comment on how the Project Team has designed and carried out the research. Analysis,
conclusions and recommendations are the responsibility of the Project Team. We have all seen
in the preface to books or articles a sentence or two that read something like this, “The author
thanks Mr. X, Ms. Y, and Dr. Z for their review and comment on the manuscript. Their analysis
has strengthened the work, but they are in no way responsible for errors or for my conclusions.”
That is the way we think about the Peer Review Group.

In short, the PRG will help ensure that EAC’s Guidance Document is founded on a solid base of
data and analysis. The review and comment on the Preliminary Guidance Document by the
EAC's Board of Advisors and Standards Board will provide participation by important
stakeholder groups without the need for the other review committees. This Board is
broad-based and represents a key stakeholder group. It also enjoys a significant advantage
over a “defined/select” group we might empanel. Any group we define will be open to criticism
or charges of bias by representatives of interest groups not represented.

The criticism and charges of bias might be tolerable, but only if we could expect consensus
from the “defined/select” group we would appoint. We believe that consensus would be elusive.
In empanelling a “defined/select” group, we would naturally look for balance and would appoint
members to represent a point of view or an institutional interest. As representatives they would
likely feel that they had little choice but to be strong advocates. They would have little incentive
to compromise. Our research, as opposed to our policy recommendations, would be better
served by the analysis of scholars than by the advocacy of interests. -

Policy judgments
We regard the EAC itself as responsible for the policy judgments involved in shaping the
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Guidance Document. We plan, of course, to respond to the EAC’s comments on our preliminary
draft, so that the EAC’s comments will shape the Preliminary Guidance Document before it is
released for public comment. And further revision will follow the public hearing and comments.
The EAC and individual Commissioners can always seek comment informally on our analysis or
recommendations. That course appears to us preferable to the creation of a new, more
elaborate review process.

E

PROPOSED MEMBERSJuly€.doc
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Karen Lynn-Dyson/EAC/IGOV To "Tom ONeil”" eSS @ GSAEXTERNAL

07/12/2005 05:08 PM cc "Paquette, Carol" <cpaquette@eac.gov>, "Foley, Ned"
<foley.33@osu.edu>, "reed, ingrid" <ireed@rutgers.edu>,

b "Weingart, John" <john.weingant@rutgers.edu>, "Laura
cc

Subject Re: Peer Review Group

Tom-

I trust you are in contact with Carol and Julie regarding the information on the Peer Review Group and the
July 28 hearing at Cal/Tech that you have requested of them, respectively.

While the EAC is a small agency with relatively few reporting layers, | suggest that for all future items
requiring feedback and decisions from the EAC, that you are certain to carbon copy me on all e-mails.’

a -
This will ensure, that as your primary point of contact, | have a record of all communlcatlon that has taken
place between the contractor and the agency

Thanks

Karen Lynn-Dyson

Research Manager

U.S. Election Assistance Commission
1225 New York Avenue , NW Suite 1100
Washington, DC 20005
tel:202-566-3123

“Tom O'Neill',

"Tom O'Neill"

To "Paquette, Carol" <cpaquette@eac.gov>

07/08/200503:41 PM ¢c "Laura Williams" <lauracw@columbus.rr.com>, "Weingart,

John" <john.weingart@rutgers.edu>, "reed, ingrid"

<ireed@rutgers.edu>, "Mandel, Ruth"

<rmandel@rci.rutgers.edu>, "Lynn-Dyson, Karren”

<klynndyson@eac.gov>, "Foley, Ned" <foley.33@osu.edu>
Subject Peer Review Group

Carol,

After our discussion in New York, you asked me to put in writing our response to the EAC'’s
suggestions for expanding the number and kinds of groups that would review and comment on
our work. | hope after your review of this response, we will be able to quickly recruit a balanced
Peer Review Group (PRG) and move ahead as the schedule in our work plan indicates.
Attached is a revised list of the members we propose for appointment to the PRG. We will
probably not be able to persuade all of them to serve, but the number and range of views
included on the proposed list should ensure that the resulting group is well-balanced.

Tom
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RESPONSE TO EAC RECOMMENDATIONS FOR ADDITIONAL REVIEW GROUPS -

EAC’s Recommendations for the PRG
Karen Lynn-Dyson reported this response from the EAC.commissioners to our proposal for the
composition of the PRG.

1. Not sufficient conservative representation on the PRG

2. Create a “tiered process” of review in which:
A.  The PRG will prepare a dispassionate analysis of the issues and
draw some tentative conclusions.
B. PRG's analysis would be vetted by a defined/select group of local
election officials. . . - -
C. - A defined/select group of advocacy organizations would review the
comments of thé®local election officials L]
D. Empanel a final focus group of local election officials, advocates
and academics for an overall, interactive reaction to the analysis and
recommendations. »

Project Team Response .
Creating three new committees to the review process to supplement the work of the Peer
Review Group (PRG) is possible, but would add at least 8 weeks —and possibly 12 weeks-- to
our completion of the guidance document on provisional voting. We believe this delay would

risk limiting the value of this project for the 2006 election. In addition, the change would add at
least $30,000 to the cost of our work. (See the attached table showing the possible effect on
our work plan, and note the optimistic assumptions such as the ability to hold a hearing the
week after Christmas.). If the same groups were to be engaged in reviewing our work on Voter
ID, the time for that work would also have to be stretched at a similar increased cost.

This additional cost and the added time might be worthwhile. . . if the new layers of review were
to produce a consensus on how to strengthen the research, sharpen the analysis, and increase
the relevance of the Guidance Document. Our team concluded, however, that additional review
groups were unlikely to achieve these results.

PRG focuses on quality of research
We believe that our research would be strengthened by a balanced Peer Review Group that will
focus on the design of the research and our conduct of it. Based on the EAC’s
recommendation, we have revised the composition of the PRG to include additional,
well-recognized authorities in the field whose perspective is generally agreed to be
conservative. '

" The PRG will focus on the strength of the research design and the quality of our analysis, not
on the politics of our recommendations for the guidance document. The PRG will critique the
research design and suggest how to strengthen it. Members of the group will review the quality
of our analysis so that we can fill holes and correct errors before we make policy
recommendations to the EAC. The PRG may or may not meet as a group. The likelihood is that
most comments will come in writing from individual members, most of whose schedules would
not permit attendance at meetings. In any case, the PRG members will not gather around a
table to come to consensus on the study’s recommendations.

While using the PRG as a forum to reach consensus on the knotty issues involved does not
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appear practical, the EAC can benefit from the work of other groups in this regard. Itis not -
necessary for this project to duplicate the deliberative processes of the Carter-Baker
Commission, the Century Foundation and the Election Center. The EAC itself as well as
the project team can get the benefit of these reports without duplicating this "policy evaluation
board" structure as part of this contract.

Project Team focuses on analysis and recommendations
Karen reported that the Commissioners believed that the PRG would “prepare a dispassionate
analysis of the issues and draw some tentative conclusions.” As we see it, the PRG will neither
analyze data nor draw conclusions, tentative or otherwise. Its members will review and
comment on how the Project Team has designed and carried out the research. Analysis,
conclusions and recommendations are the responsibility of the Project Team. We have all seen
in the preface to books or articles a sentence or two that read something like this, “The author
thanks Mr. X, Ms. Y, and Dr. Z for their review and comment on the manuscript. Their analysis
has strengthened the work, but th€¥ are in no way responsible for errors or for my conclu§10ns "
That is the way we think about the Peer Review Group. .

in short, the PRG will help ensure that EAC’'s Guidance Document is founded on a solid base of
data and analysis. The review and comment on the Preliminary Guidance Document by the
EAC'’s Board of Advisors and Standards Board will provide participation by important
stakeholder groups without the need for the other review committees. This Board is
broad-based and represents a key stakeholder group. It also enjoys a significant advantage
over a “defined/select” group we might empanel. Any group we define will be open to criticism
or charges of bias by representatives of interest groups not represented.

The criticism and charges of bias might be tolerable, but only if we could expect consensus
from the “defined/select” group we would appoint. We believe that consensus would be elusive.
In empanelling a “defined/select” group, we would naturally look for balance and would appoint
members to represent a point of view or an institutional interest. As representatives they would
likely feel that they had little choice but to be strong advocates. They would have little incentive
to compromise. Our research, as opposed to our policy recommendations, would be better
served by the analysis of scholars than by the advocacy of interests.

Policy judgments ‘

We regard the EAC itself as responsible for the policy judgments involved in shaping the
Guidance Document. We plan, of course, to respond to the EAC’s comments on our preliminary
draft, so that the EAC’s comments will shape the Preliminary Guidance Document before it is
released for public comment. And further revision will follow the public hearing and comments.
The EAC and individual Commissioners can always seek comment informally on our analysis or
recommendations. That course appears to us preferable to the creation of a new, more
elaborate review process.

PROPOSED MEMBERSJuly6.doc
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REVISED
PROPOSED MEMBERS OF PEER REVIEW GROUP -
July 6, 2005

Role of the Peer Review Group

Members of the Peer Review Group will review the research design for the project,
including the survey of local election officials, the analysis of Voter ID regime on turnout,
the state-by-state narrative of developments in provisional voting and voter
identification, and the compilation and analysis of statutes, administrative regulations,
and case law affecting provisional voting and voter identification. They will also review
the report on Analysis and Alternatives. They may review the draft of the Preliminary
Guidance Document before it goes to the Board of Advisors for comment.

Members of the group will be respected authorities in their ﬁeldé and represent a range
of opinions and perspectives, although their views-on policy will be less important to the
study than their views on the quality of the research on which policy recommendations -

are based. - ‘- - _ . » %g

Ideally, the group would meet once, but even that may not be possible to arrange given
the tight time period for the project, the demanding schedules of the members, and their
wide dispersal across the county. They will function largely by reviewing written work
and making written comments on it. The timing of their involvement is indicated on the
work plan.

R. Michael Alvarez, Ph.D.

Professor of Political Science

California Institute of Technology

ma@hss.caltech.edu

626-395-4422

Alvarez has taught political science at Caltech since 1992. He received his B.A. in political science from
Carleton College, his M.A. and Ph.D. from Duke University. Alvarez focuses on the study of electoral
politics. He has published many articles on electoral behavior and public opinion. Support for his research
has come from the National Science Foundation, The IBM Corporation, the Carnegie Corporation, of New
York, and the Knight Foundation. Alvarez edits the Analytical Methods for Social Research book series
and is on the editorial boards of a number of academic journals. He is Co-Director of the Caltech-MIT
Voting Technology Project

Guy-Uriel E. Charles
Associate Professor

School of Law
University of Minnesota
342 Mondale Hall
229-19th Avenue South

Minneapolis, MN 55455
612-626-9154

gcharles@umn.edu

Charles teaches and writes on_election law, law and politics, and race. He received his B.A. degree in
Political Science, cum laude from Spring Arbor University and his J.D. from the University of Michigan
Law School, where he was Editor-in-Chief of the Michigan Journal of Race & Law. He is completing a
PhD in political science from the University of Michigan.
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Brad Clark
Professor of Law
George Washington University School of Law

Clark received his B.A. in Political Science from Florida State University and his J.D. from Columbia Law
School in 1985. He served as a aw clerk to the Judge Robert H. Bork on the US Court of Appeals and
went on to clerk for Justice Antonin Scalia on the Supreme Court. He has been on the faculty at George
Washington University Law School for 12 years, where he has taught Constitutionat Law, Federal Courts,
and Civil Procedure.

Pamela Susan Karlan e 1

Montgomery Professor of Public Interest Law
Stanford Law School

559 Nathan Abbott Way

Stanford, CA 94305-8610

(650) 725-4851
karlan@stanford.edu

Karlan's principal subjects include leqal regulation of the political process. She earned her BA, MA, and
JD at Yale University, and was pré®iously a Professor at the University of Virginia. She serves on the

- California Fair Political Practices Commission.and is a Cooperating Attorney with the NAACP Legal
Defense-and Education Fund. She has aiso been a lecturer at the FBI National Academy. Among her
publications, she is a co-author of When Elections Go Bad: The Law of Democracy and the Presidential
Election of 2000.

artha E. Kropf, Ph.D. o

Assistant Professor of Political Science

University of Missouri-Kansas City

816-235-5948; KropfM@umkc.edu

Kropf has been on the faculty at Missouri since 1999. She received her BA Summa Cum Laude, Phi Beta
Kappa from Kansas State University and her PhD in Political Science from American University. Her work
concentrates on Research Methods, Urban Politics, American Government, and Politicat Behavior. Before
joining the faculty at Missouri, she was Project Coordinator at the University of Maryland Survey
Research Center. She has published recent on undervoting in presidential elections, and on invalidated
ballots in the 1996 presidential election, and on the incremental process of election reform in Missouri.

Daniel H. Lowenstein

Professor of Law

Schoo! of Law

University of California, Los Angeles
Box 951476,

.os Angeles, CA 90095-1476

(310) 825-4841

Among other courses, Lowenstein teaches Election Law. His textbook, Election L aw has become a
standard in the field. He earned his A.B. at Yale and his LL.B. at Harvard. While working for California's
Secretary of State he was the main drafter of the Political Reform Act in 1971.He was the first chair of the
Fair Political Practices Commission. He has served on the national governing board of Common Cause.
He has written on such topics as campaign finance, redistricting, bribery, initiative elections, and political
parties. :

John F. Mannin
Professor
Harvard Law School

Deleted: Deborah Goldberg, Ph.DY
Program Director, Democracy
Program{]

Brennan Center for Justice at NYU
Schoot of Lawy

161 Avenue Of The Americas, 12th
Floor .

New York, NY 10013 .
212-998-6730

Goldberg supervises the Democracy
Program’s litigation, scholarship, and
public education. She was the
principal author of Writing Reform: A
Guide to Drafting State & Local
Campaign Finance Laws, and was
lead counsel to the intervenor in the
Supreme Court case Nixon v. Shrink
Missouri Govemment PAC. She
serves on the Steering Committee of
a coalition to restore voting rights to
persons with past felony convictions.
Goldbery is a graduate of Harvard
Law School. Before joining the
Brennan Center, she was in private
practice. She holds a Ph.D. in
philosophy and taught ethics at
Columbia University.|




Now at Harvard, Manning was appointed Assistant Attorney General for the Office of Legal Counsel by
President Bush in 2001. He had been Professor of Law at Columbia Law School. Had had served as
Assistant to the Solicitor General of the United States and was an Attorney-Adviser in the Office of Legal
Counsel at the Department of Justice during the administrations of President George H. W. Bush and
President Reagan. He is a graduate of Harvard College and Harvard Law School.

b OOy

Program Principal

Legislative Management Program
_National Conference of State Legislatures

7700 East First Place

Denver, CO 80230

303-364-7700

or
444 North Capitol Street, NW., Suite 515
Washington, D.C. 20001

202-624-5400

Peter G. Veniero, Esq.

Counsel

Sills, Cummis, Epsteln and Gross, PC

One Riverfront Plaza )

Newark, New Jersey 07102 °

‘Tel: 973- 643-7000 -

Verniero chairs the firm’s Appellate Practice Group. He eamed his B.A. at Drew University, Phi Beta:
Kappa, and his J.D. (with honors) at the Duke University School of Law. In 1999, he was appointed a
justice of the New Jersey Supreme Court, where he served for 7 years before re-entering private practice.
Before his appointment to the Supreme Court, he served as New Jersey's Attomey General, and in that
capacity oversaw the state’s election laws. He also served as Chief of Staff and Chief Counsel to
Governor Christine Todd Whitman.

Plus one or two former, senior election officials to be suggested by the EAC

| New Voters Project. §

!

T\Deleted: 1

Deleted: Wade Henderson, Esq.{
Executive Director]
Leadership Conference on Civil
Rights §

1629 K Street, NW, 10 Floor]
Washington, DC 20006
Wade Henderson is the Executive
Director of the LCCR and Counsel to
the Leadership Conference on Civil
Rights Education Fund (LCCREF),
and leads the organizations’ work on
issues involving nationwide election
reform. He is a graduate of Howard
University and the Rutgers University
School of Law. During its over 50
years of existence, LCCR has worked
to redefine civil rights issues in broad -
and inclusive ways. Today, it includes
over 180 national organizations.
Previously Henderson served as
Washington Bureau Director of the
NAACP. He began his career as a
legistative counsel of the ACLU.

1

Kay Maxwellf]

Presidenty]

League of Women Voters of the U.S.{]
1730 M Street NW, Suite 10001
Washington, DC 20036-4508 §
202-429-1965

Kay J. Maxwell has been a member
of the League since 1976. She
attended Smith College and eamed a
B.A. in Intemational Relations from
the University of Pennsylvania. She
has conducted civic participation
training for women leaders in Bosnia,
Israel, the West Bank, Rwanda,
Kuwait and Jamaica. She has also
served as vice president at the
Intemational Executive Sefvice Corps
(IESC), an international economic
development organization. She is a
board member of DC Vote, and the

J
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Karen Lynn-Dyson/EAC/GOV To "Tom O'neill" JgnumuiSNNENRS: @ GSAEXTERNAL

07/13/2005 11.04 AM cc Carol A. Paquette/EAC/GOV@EAC, Thomas R.
Wilkey/EAC/GOV@EAC
becc

Subject RE: Peer Review Group[E]

Tom-

| will take up the matter of next steps with the Peer Review Group, with Tom Wilkey, the EAC Executive
Director ASAP.

i will have an answer regarding the EAC's suggested next steps on how to proceed on this matter as
quickly as possmle

. - . .}
Regards- ’ ' '

K

Karen Lynn-Dyson

Research Manager

U.S. Election Assistance Commission
1225 New York Avenue , NW Suite 1100
Washington, DC 20005
tel:202-566-3123

Tom O'neil” NG

"Tom O'neill"
“ To cpaquette@eac.gov

07112/2005 07:17 PM cc ireed@rutgers.edu, john.weingant@rutgers.edu,
klynndyson@eac.gov, lauracw@columbus.rr.com,
foley.33@osu.edu, rmandel@rci.rutgers.edu

Subject RE: Peer Review Group

Carol,

| sent you the email on the Peer Review Group because you asked me to. When we discussed the issue
in New York, you told me to send to you in writing our response to the Commission’s suggestions for a
new, more elaborate review process. | believe | copied Karen on that email.

Learning now, almost a week later, that you have taken no action is disheartening. As you know, our
schedule is tight, and we need the counsel the Peer Review Group can provide. | hope, therefore, that
Karen will take immediate action to resolve the situation so we can begin to recruit the review group in
time to assure the quality of the resource design.
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Tom O'Neill '

From: cpaquette@eac.gov [mailto:cpaquette@eac.gov]

Sent: Tuesday, July 12, 2005 6:37 PM

To: klynndyson@eac.gov

Cc: Foley, Ned; reed, ingrid; Weingart, John; Laura Williams; Mandel, Ruth; Tom O'Neill
Subject: Re: Peer Review Group

Karen, Tom - N -

| am not takirig any action on the email Tom sent a few days ago regarding the Peer Review
Group because the Eagleton project is not my responsibility. As | indicated earlier to Karen, |
didn't know why this was sent to me since Karen is the Project Manager. | endorse her comment
below regarding the need for including her in all correspondence with anyone at the EAC

regarding the project.

When | was the Interim Executive Director it was part of my job to stay on top of all EAC project
work. | now have other responsibilities at the EAC, and while | am happy to continue involvement
in other projects for continuity and transition purposes as needed, that needs to be very limited.
My involvement with the Eagleton work has only been from the contracting perspective, and that
is the only continuing role | have. Any substantive project activities have to be taken up with

Karen.

Carol A. Paquette
U.S. Election Assistance Commission

(202)566-3125 cpaquette@eac.gov

Karen
Lynn-Dyson/EAC/GOV

To"Tom O'Neill" NN @G SAEXTERNAL

i “Paquette, Carol" <cpaquette@eac.gov>, "Foley, Ned" <foley.33@osu.edu>, “reed,
07112/2005 05:08 PM ccingrid” <ireed@rutgers.edu>, "Weingart, John" <john.weingant@rutgers.edu>, "Laura

Williams" <lauracw@columbus.rr.com>, "Mandel, Ruth” <rmandel@rci.rutgers.edu>
SubjectRe: Peer Review GroupLink



Tom-

1 trust you are in contact with Carol and Julie regarding the information on the Peer Review Group
and the July 28 hearing at Cal/Tech that you have requested of them, respectively.

While the EAC is a small agency with relatively few reporting layers, | suggest that for alf future
items requiring feedback and decisions from the EAC, that you are certain to carbon copy me on

all e-mails.

This will ensure, that as your primary point of contact, | have a record of all communication that
has taken place between the contractor and the agency.

Thanks ' . -

Karen Lynn-Dyson

Research Manager

U.S. Election Assistance Commission
1225 New York Avenue , NW Suite 1100
Washington, DC 20005

tel:202-566-3123

*Tom O'Neill

07/08/2005 03:41 PM

TO"Paquette, Carol" <cpaquette@eac.gov>

cc"Laura Williams" <lauracw@columbus.rr.com>, “Weingart, John"
<john.weingart@rutgers.edu>, “reed, ingrid” <ireed@rutgers.edu>, "Mandel,
Ruth" <rmandel@rci.rutgers.edu>, "Lynn-Dyson, Karren"

<klynndyson@eac.gov>, “Foley, Ned" <foley.33@osu.edu>
SubjectPeer Review Group

Carol,

After our-discussion in New York, you asked me to put in writing our response to the EAC’s
suggestions for expanding the number and kinds of groups that would review and comment on
our work. | hope after your review of this response, we will be able to quickly recruit a balanced
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Peer Review Group (PRG) and move ahead as the schedule in our work plan indicates. Attached-
is a revised list of the members we propose for appointment to the PRG. We will probably not be
able to persuade all of them to serve, but the number and range of views included on the

proposed list should ensure that the resulting group is well-balanced.
Tom
RESPONSE TO EAC RECOMMENDATIONS FOR ADDITIONAL REVIEW GROUPS

EAC's Recommendations for the PRG
Karen Lynn-Dyson reported this response from the EAC commissioners to our proposal for the
composition of the PRG.

1. . Not'sufﬁcie'nt conservative représentatiogdn the PRG

2. ~ Create a “tiered process” of review in which:

A. The PRG will prepare a dispassionate analysis of the issues and draw some tentative
conclusions.

B. PRG's analysis would be vetted by a defined/select group of local election officials.

C. A defined/select group of advocacy organizations would review the comments of the local

election officials
D. Empanel a final focus group of local election officials, advocates and academics for an
overall, interactive reaction to the analysis and recommendations.

Project Team Response

Creating three new committees to the review process to supplement the work of the Peer Review
Group (PRG) is possible, but would add at least 8 weeks —and possibly 12 weeks-- to our
completion of the guidance document on provisional voting. We believe this delay would risk
limiting the value of this project for the 2006 election. In addition, the change would add at least
$30,000 to the cost of our work. (See the attached table showing the possible effect on our work
plan, and note the optimistic assumptions such as the ability to hold a hearing the week after
Christmas.). If the same groups were to be engaged in reviewing our work on Voter ID, the time

for that work would also have to be stretched at a similar increased cost.

This additional cost and the added time might be worthwhile. . . if the new layers of review were to
produce a consensus on how to strengthen the research, sharpen the analysis, and increase the
relevance of the Guidance Document. Our team concluded, however, that additional review

groups were unlikely to achieve these resuilts.

PRG focuses on quality of research
We believe that our research would be strengthened by a balanced Peer Review Group that will
focus on the design of the research and our conduct of it. Based on the EAC’s recommendation,
we have revised the composition of the PRG to include additional, well-recognized authorities in

the field whose perspective is generally agreed to be conservative.

The PRG will focus on the strength of the research design and the quality of our analysis, not on
-the politics of our recommendations for the guidance document. The PRG will critique the
research design and suggest how to strengthen it. Members of the group will review the quality of
our analysis so that we can fill holes and correct errors before we make policy recommendations
to the EAC. The PRG may or may not meet as a group. The likelihood is that most comments will
come in writing from individual members, most of whose schedules would not permit attendance
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at meetings. In any case, the PRG members will not gather around a table to come to consensus -
on the study’s recommendations.

While using the PRG as a forum to reach consensus on the knotty issues involved does not
appear practical, the EAC can benefit from the work of other groups in this regard. It is not

necessary for this project to duplicate the deliberative processes of the Carter-Baker

Commission, the Century Foundation and the Election Center. The EAC itself as well
as the project team can get the benefit of these reports without duplicating this "policy evaluation

board" structure as part of this contract.

Project Team focuses on analysis and recommendations
Karen reported that the Commissioners believed that the PRG would “prepare a dispassionate
analysis of the issues and draw some tentative conclusions.” As we see it, the PRG will neither
analyze data nor draw conclusions, tentative or otherwise. its members will review and comment
on how the Project Team has designed andscarried out the research. Analysis, conclusions and
recommendations are the responsibility of the Project Team. We have all seen in the preface to
books or articles a sentence or two that read something like this, “The author thanks Mr. X, Ms. Y,
and Dr. Z for their review and comment on the manuscript. Their analysis has strengthened the
work, but they are in no way responsible for errors or for my conclusions.” That is the way we think

about the Peer Review Group.

in short, the PRG will help ensure that EAC's Guidance Document is founded on a solid base of
data and analysis. The review and comment on the Preliminary Guidance Document by the EAC’s
Board of Advisors and Standards Board will provide participation by important stakeholder groups
without the need for the other review committees. This Board is broad-based and represents a
key stakeholder group. It also enjoys a significant advantage over a “defined/select” group we
might empanel. Any group we define will be open to criticism or charges of bias by

representatives of interest groups not represented.

The criticism and charges of bias might be tolerable, but only if we could expect consensus from
the “defined/select” group we would appoint. We believe that consensus would be elusive. In
empanelling a “defined/select” group, we would naturally look for balance and would appoint
members to represent a point of view or an in