May 12, 2006

The Honorable Todd Rokita
Secretary of State

State House, Room 201

200 West Washington Street
Indianapolis, IN 46204

Dear Secretary Rokita:

Thank you for agreeing to participate in the Voting Fraud-Voter Intimidation
Working Group Meeting. This meeting will take place from 1:00 PM to 5:30
PM on Thursday, May 18th, 2006 at the offices of the U.S. Election
Assistance Commission (EAC), 1225 New York Avenue, NW, 11tk Floor,
Washington, DC.

Section 241 of the Help America Vote Act of 2002 (HAVA) requires EAC to
conduct research on election administration issues. Among the tasks listed in
the statute is the development of:

e nationwide statistics and methods of identifying, deterring, and
investigating voting fraud in elections for Federal office [section
241(b)(6)}; and

e ways of identifying, deterring, and investigating methods of voter
intimidation [section 241(b)(7)].

EAC's Board of Advisors recommended that the agency make research on
these matters a high priority. Subsequently, the Commission contracted with
two consultants (Job Serebrov and Tova Wang) to:

¢ develop a comprehensive description of what constitutes voting fraud
and voter intimidation in the context of Federal elections;

¢ perform background research (including Federal and State
administrative and case law review), identify current activities of key
government agencies, civic and advocacy organizations regarding these
topics, and deliver a summary of this research and all source
documentation;
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May 12, 2006

Craig Donsanto

Director

Election Crimes Branch-

U.S. Department of Justice

1400 New York Avenue, NW, 12th Floor
Washington, DC 20005

Dear Mr. Donsanto:

Thank you for agreeing to serve as a technical advisor for the Voting Fraud-
Voter Intimidation Working Group. The first meeting of the Working Group .
will take place from 1:00 PM to 5:30 PM on Thursday, May 18th, 2006 at the
offices of the U.S. Election Assistance Commission (EAC), 1225 New York
Avenue, NW, 11tk Floor, Washington, DC.

Section 241 of the Help America Vote Act of 2002 (HAVA) requires EAC to
conduct research on election administration issues. Among the tasks listed in
the statute is the development of:

¢ nationwide statistics and methods of identifying, deterring, and
investigating voting fraud in elections for Federal office [section
241(b)(6)]; and

o ways of identifying, deterring, and investigating methods of voter
intimidation [section 241(b)(7)].

EAC's Board of Advisors recommended that the agency make research on
these matters a high priority. Subsequently, the Commission contracted with
~ two consultants (Job Serebrov and Tova Wang) to:

¢ develop a comprehensive description of what constitutes voting fraud
and voter intimidation in the context of Federal elections;

e perform background research (including Federal and State
administrative and case law review), identify current activities of key
government agencies, civic and advocacy organizations regardmg these
topics, and deliver a summary of this research and all source
documentation;
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May 12, 2006

Benjamin L. Ginsberg
Partner '

Patton Boggs LLP
2550 M Street, NW
Washington, DC 20037

Dear Mr. Ginsberg:

Thank you for agreeing to participate in the Voting Fraud-Voter Intimidation
Working Group Meeting. This meeting will take place from 1:00 PM to 5:30
PM on Thursday, May 18th, 2006 at the offices of the U.S. Election
Assistance Commission (EAC), 1225 New York Avenue, NW, 11tk Floor,
Washington, DC. '

Section 241 of the Help America Vote Act of 2002 (HAVA) requires EAC to
conduct research on election administration issues. Among the tasks listed in
the statute is the development of: '

¢ nationwide statistics and methods of identifying, deterring, and
investigating voting fraud in elections for Federal office [section
241(b)6)]; and

* ways of identifying, deterring, and investigating methods of voter
intimidation [section 241(b)(7)].

EAC's Board of Advisors recommended that the agency make research on
these matters a high priority. Subsequently, the Commission contracted with
two consultants (Job Serebrov and Tova Wang) to:

o develop a comprehensive description of what constitutes voting fraud
and voter intimidation in the context of Federal elections;

e perform background research (including Federal and State
administrative and case law review), identify current activities of key
government agencies, civic and advocacy organizations regarding these
topics, and deliver a summary of this research and all source
documentation;
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[DATE]

Craig C. Donsanto

Director

Election Crimes Branch

U.S. Department of Justice

Bond Building

1400 New York Avenue, NW, 12tk Floor
Washington, DC 20005

Dear Mr. Donsanto:

The U.S. Election Assistance Commission, (EAC) requests that you advise and _ . - { Deleted: 's )
inform our efforts to research yoting fraud and voter intimidation. Asan ™ { Deleted: your assistance ]
expert in the prosecution of election crimes, your expertise and unique NG { Deleted: in our preliminary )
experience would be a valuable resource as we move forward., =~~~ i ) { Deleted: on )

"~ Deleted: You are recognized for
EAC is a federal agency established in accordance with section 201 of the Y;’“ftiexpef,ﬁse mTtll:e Pmﬁ;ct“ﬁon of
Help America Vote Act of 2002 (HAVA), Public Law 107-252. HAVA requires _ :;cm?;c;x: mformation. ad
EAC to conduct research regarding election administration issues. The ">« Linsights that you can offer.
election administration issues itemized in the statute include: AN . {(Deleted: Among the duties that

1 Delef.ed: perform is the conduct of
studies

investigating voting fraud in elections for federal office [section 241(b)(6)), _ \.Dcleted: nationwide

i

__________________________ ]

« Identifying, deterring, and investigating methods of voter intimidation .. Deleted: Federa )
[section 241}, +3 { Deleted: J

" v peleted: and )

The EAC Board of Advisors, established in accordance with HAVA section ) \{ Deleted: identifying )
211, recommended that EAC place a high priority on these topics when { Deteted: . )

initiating our research projects. Subsequently, EAC obtained the services of
two consultants (Tova Wang and Job Serebrov) to:

¢ Define Voting Fraud and Voter Intimidation - develop a
comprehensive description of what constitutes voting fraud and voter

intimidation in the context of federal elections; . - { Deleted: Federal )
* Research Available Resources - perform background research :

(including federal and state administrative and case law review), identify __ - - { Deleted: Federal )

current activities of key government agencies, civic and advocacy * 7~ { Deleted: State )
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: deliver a summary

source documentation;

: of

o Establish a Project Working Group - in consultation with EAC,

U L

establish a working group composed of key individualsand = = _ - - { Deleted: Working
representatives of organizations knowledgeable about yoting fraud and _ ~~ { Deleted: Group
voter intimidation, provide a description of what constitutes voting fraud ~{ Deleted: the topics of
and voter intimidation and the results of the background research to the
group, and convene the group to discuss potential avenues for future EAC
research on this topic; .
e Produce a Report - Provide a report to EAC summarizing the
preliminary research and working group deliberations, including =~ _ - -{ Deleted: findings of the )
recommendations for future EAC research, ifany; . 1 { peteted: effort )
 Assist EAC in Initiating Future Research - if EAC decides to pursue '\ { Deleted: Working ]
one or more recommendations for future research, draft the project scope :memd Group ]
and statement of work for the request forpropesals, . { Deleted: that includes )
: ‘ w>.” { Deleted: Statement J
Jt would be most helpful if you could offer your expertise to,our team of ‘x-\t\‘{m: Work )
consultants and the EAC project manager, Peggy Sims. We, will contact you 2 \:\‘{W: Request )
to set up an initial interview, which will focus on the identification and _____ i ‘-\‘( Deleted: Proposals )
prosecution of offenses involving voting fraud and voter intimidation, as well .\ Deleted: to be relcaced om e
as possible resources on these subjects for our consultants’ review. Our Y \‘\‘-..\\I research J
consultants and project manager may have follow up questions as the \:\\“‘\\m@m, If you are available )
research proceeds. It also would be helpful if you would attend the working “\\mem, out B
group meeting to contribute to their discussion. ____ . __ % ' Deleted: )
. . "\:.‘\\\ \ &eleted: . This interview j
If you have any questions about the research or this request, please contact A ‘( Deloted: o )
Peggy Sims by email at psims@eac.gov or by phone at 202-566-3120. v‘.‘:\\\;@m: py )
. *', | Deleted: participate in the meeting
~ Sincerely yours, W \\[ of the project ]
‘\ “‘LDele'ted: Working j
“\(Deleted: Group ]
{ Deteted: and )

Gracia Hillman
Chair
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U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW - Suite 1100
Washington, DC 20005

May 12, 2006

MEMORANDUM
TO: EAC Commissioners
FROM: - Peggy Sims, Election Research Specialist

SUBJECT: Voting Fraud-Voter Intimidation Working Group Meeting

The first meeting of the Voting Fraud-Voter Intimidation Working Group will
take place from 1:00 PM to 5:30 PM on Thursday, May 18th, 2006 at the
offices of the U.S. Election Assistance Commission (EAC), 1225 New York
Avenue, NW, 11tk Floor, Washington, DC.

As you know, Section 241 of the Help America Vote Act of 2002 (HAVA)
requires EAC to conduct research on election administration issues. Among
the tasks listed in the statute is the development of:

e nationwide statistics and methods of identifying, deterring, and
investigating voting fraud in elections for Federal office [section
241(b)(6)]; and

o ways of identifying, deterring, and investigating methods of voter
intimidation [section 241(b)(7)].

EAC's Board of Advisors recommended that the agency make research on
these matters a high priority. Consequently, in September 2005, EAC
contracted with two consultants (Job Serebrov and Tova Wang) to:

e develop a comprehensive description of what constitutes voting fraud
and voter intimidation in the context of Federal elections;

o perform background research (including Federal and State
administrative and case law review), identify current activities of key
government agencies, civic and advocacy organizations regarding these
topics, and deliver a summary of this research and all source
documentation;
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¢ establish a project working group, in consultation with EAC, composed
of key individuals and representatives of organizations knowledgeable
about the topics of voting fraud and voter intimidation;

e provide the description of what constitutes voting fraud and voter
intimidation and the results of the preliminary research to the working
group, and convene the working group to discuss potential avenues for
future EAC research on this topic; and

e produce a report to EAC summarizing the findings of the preliminary
research effort and working group deliberations that includes
recommendations for future research, if any;

For your information, the folder accompanying this letter includes a number
of items related to our consultants’ preliminary research and the upcoming
meeting:

a meeting agenda;

a list of Working Group members;

a draft definition of election fraud;

a list of reports and literature reviewed;

a summary of interviews conducted and a list of experts interviewed,;
a list of experts interviewed,;

an analysis of news articles researched through Nexis;

a summary of Department of Justice, Public Integrity Section cases,
October 2002-January 2006;

an analysis of case law review;

a summary of research methodology recommendations from political
scientists and experts in the field; and

¢ a CD with summaries of individual reports and literature reviewed,
summaries of individual interviews, charts and summaries of news
articles, and case law summary charts.

Please let me know if you have any questions.

Enclosures

cc: Tom Wilkey, Executive Director
Julie Thompson-Hodgkins, General Counsel
Gavin Gilmour, Associate General Counsel
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VOTING FRAUD-VOTER INTIMIDATION WORKING GROUP MEETING

Thursday, May 18, 2006
1:00 PM - 5:30 PM
U.S. Election Assistance Commission
1225 New York Avenue, N.W., 11t Floor
Washington, D.C. 20005

AGENDA
1:00 PM - 1:30 PM Introduction
EAC Authority
Overview and Purpose of Current Project
Purpose and Members of the Working Group
Related EAC Research
1:30 PM - 2:00 PM Review of Preliminary Research
Literature & Reports
Interviews
News Articles
Court Cases
2:00 PM - 3:15 PM Definition & Findings from Current Project Research
3:15 PM - 3:30 PM Break
3:30 PM - 5:00 PM Ideas for Future EAC Activities
Recommended Research Methodologies
Consultant Recommendations

Working Group Ideas

5:00 PM - 5:30 PM EAC Next Steps
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May 12, 2006

Barbara Arnwine

Executive Director

Lawyers Committee for Civil Rights Under Law
1401 New York Avenue, NW, Suite 400
Washington, DC 20005

Dear Ms. Arnwine:

Thank you for agreeing to participate in the Voting Fraud-Voter Intimidation
Working Group Meeting. This meeting will take place from 1:00 PM to 5:30
PM on Thursday, May 18th, 2006 at the offices of the U.S. Election
Assistance Commission (EAC), 1225 New York Avenue, NW, 11tk Floor,
Washington, DC.

Section 241 of the Help America Vote Act of 2002 (HAVA) requires EAC to
conduct research on election administration issues. Among the tasks listed in
the statute is the development of:

¢ nationwide statistics and methods of identifying, deterring, and
investigating voting fraud in elections for Federal office [section
241(b)(6)]; and

¢ ways of identifying, deterring, and investigating methods of voter
intimidation [section 241(b)(7)].

EAC's Board of Advisors recommended that the agency make research on
these matters a high priority. Subsequently, the Commission contracted with
two consultants (Job Serebrov and Tova Wang) to:

o develop a comprehensive description of what constitutes voting fraud
and voter intimidation in the context of Federal elections;

¢ perform background research (including Federal and State
administrative and case law review), identify current activities of key
government agencies, civic and advocacy organizations regarding these
topics, and deliver a summary of this research and all source
documentation;
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May 12, 2006

Robert F. Bauer

Partner

Perkins Coie, LLP

607 Fourteenth Street, NW
Washington, DC 20005-2011

Dear Mr. Bauer:

Thank you for agreeing to participate in the Voting Fraud-Voter Intimidation
Working Group Meeting. This meeting will take place from 1:00 PM to 5:30
PM on Thursday, May 18th, 2006 at the offices of the U.S. Election
Assistance Commission (EAC), 1225 New York Avenue, NW, 11tt Floor,
Washington, DC.

Section 241 of the Help America Vote Act of 2002 (HAVA) requires EAC to
conduct research on election administration issues. Among the tasks listed in
the statute is the development of:

¢ nationwide statistics and methods of identifying, deterring, and
investigating voting fraud in elections for Federal office [section
241(b)(6)]; and

e ways of identifying, deterring, and investigating methods of voter
intimidation [section 241(b)(7)].

EAC's Board of Advisors recommended that the agency make research on
these matters a high priority. Subsequently, the Commission contracted with
two consultants (Job Serebrov and Tova Wang) to:

e develop a comprehensive description of what constitutes voting fraud
and voter intimidation in the context of Federal elections;

¢ perform background research (including Federal and State
administrative and case law review), identify current activities of key
government agencies, civic and advocacy organizations regarding these
topics, and deliver a summary of this research and all source
documentation;
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[DATE]

Craig C. Donsanto

Director

Election Crimes Branch

U.S. Department of Justice

Bond Building

1400 New York Avenue, NW, 12th Floor
Washington, DC 20005

Dear Mr. Donsanto:

The U.S. Election Assistance Commission's (EAC) requests your assistance in
our preliminary research on voting fraud and voter intimidation. You are
recognized for your expertise in the prosecution of election crimes. The
project requires the information and insights that you can offer.

EAC is a federal agency established in accordance with section 201 of the
Help America Vote Act of 2002 (HAVA), Public Law 107-252. Among the
duties that HAVA requires EAC to perform is the conduct of studies
regarding election administration issues. The election administration issues
itemized in the statute include:

¢ nationwide statistics and methods of identifying, deterring, and
investigating voting fraud in elections for Federal office [section 241(b)(6)];
and

¢ identifying, deterring, and investigating methods of voter intimidation
[section 241(b)(7)].

The EAC Board of Advisors, established in accordance with HAVA section
211, recommended that EAC place a high priority on these topics when
initiating our research projects. Subsequently, EAC obtained the services of
two consultants (Tova Wang and Job Serebrov) to:

¢ Define Voting Fraud and Voter Intimidation - develop a
comprehensive description of what constitutes voting fraud and voter
intimidation in the context of Federal elections;
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¢ Research Available Resources - perform background research
(including Federal and State administrative and case law review), identify
current activities of key government agencies, civic and advocacy
organizations regarding these topics, and deliver a summary of this
research and all source documentation;

¢ Establish a Project Working Group - in consultation with EAC,
establish a Working Group composed of key individuals and
representatives of organizations knowledgeable about the topics of voting
fraud and voter intimidation, provide a description of what constitutes
voting fraud and voter intimidation and the results of the background
research to the group, and convene the group to discuss potential avenues
for future EAC research on this topic;

¢ Produce a Report - Provide a report to EAC summarizing the findings of
the preliminary research effort and Working Group deliberations that
includes recommendations: for future EAC research, if any;

e Assist EAC in Initiating Future Research - if EAC decides to pursue
one or more recommendations for future research, draft the project scope
and Statement of Work for the Request for Proposals to be released on
this research. :

If you are available, out team of consultants and the EAC project manager,
Peggy Sims, will contact you to set up an initial interview. This interview
will focus on the identification and prosecution of offenses involving voting
fraud and voter intimidations, as well as possible resources on these subjects
for our consultants’ review. Our consultants and project manager may have
follow up questions as the research proceeds. It also would be helpful if you
could participate in the meeting of the project Working Group and contribute
to their discussion.

If you have any questions about the research or this request, please contact
Peggy Sims by email at psims@eac.gov or by phone at 202-566-3120.

Sincerely yours,

Gracia Hillman
Chair
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VOTING FRAUD-VOTER INTIMIDATION MEETING SEATING CHART

Tova Wang Job Serebrov
EAC Consultant EAC Consultant
The Honorable Peggy Sims
Todd Rokita EAC Staff & COTR
Indiana Secretary of
State
Robert Bauer Craig Donsanto
Partner, Perkins Coie Director, Election
Crimes Branch,
DOJ (Technical
Consultant)
Mark (Thor) Hearne Ray Martinez
i EAC Vice Chairman
Partner-Member,
Lathrop & Gage
Jon Greenbaum Paul DeGregorio
Director, Voting EAC Chairman
Rights Project, '
Lawyers Committee
for Civil Rights
Under Law
Benjamin Ginsberg Gavin Gilmour
Partner, Patton EAC Associate
Boggs LLP General Counsel
Kathy Rogers Edgardo Cortés
Director of Elections, EAC Staff
Georgia Office of the
Secretary of State
Barry Weinberg J.R. Perez
Former Deputy Chief | Guadalupe County
and Acting Chief, Elections

Voting Section, Civil
Rights Division, U.S.
Department of
Justice

Administrator, TX
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198800

VOTING FRAUD-VOTER INTIMIDATION PROJECT WORKING GROUP CONTACT INFORMATION AS OF 5-5-06

FIRST LAST SALU-
NAME NAME TITLE ADDRESS 1 ADDRESS 2 ADDRESS 3 CITY STATE ZIP TATION PHONE FAX
Barbara Amwine |Executive Director {Lawyers Committee for |1401 New York Avenue, Washington |DC 20005 Ms. 202-662-8300; {202-783-0857
Civil Rights Under Law |NW, Suite 400 Assistant (202)
662-8382
Robert F.  |Bauer Partner Perkins Coie, LLP 607 Fourteenth Street Washington |DC 20005-2011 |Mr. 202-434-1602 {202-434-1690
N.W.
Benjamin L. |Ginsberg |Partner Patton Boggs LLP 2550 M Street, NW Washington DC 20037 Mr. 202-457-6405 1202-457-6315
Mark (Thor) |Hearne Il |Partner-Member [Lathrop & Gage, LC The Equitable Building {10 South Broadway, {St. Louis MO 63102-1708 |Mr. 314-613-2522 1314-613-2550
Suite 1300 Assistant
Bethany (314)
613 - 2510
JR. Perez Elections Guadalupe County 307 Court St. West Seguin TX 78156-1346 |Mr. 830-303-6363 |830-303-6373
Administrator
Kathy Rogers  |Director of Office of the Secretary offWest Tower Suite 1104 |2 Martin Luther King, [Atlanta GA 30334-1505 |Ms. 404-657-5380 |404-651-9531
Elections State Jr. Drive, SE
Todd Rokita Secretary of State {State House, Room 201 |200 West Washington Indianapolis }[IN 46204 Secretar]317-232-6531, |317-233-3283
Street Asst 317-232-
6536
Barry Weinberg 5201 Roosevelt St. Bethesda MD 20814 Mr. 301-493-5343
Technical Advisor
Craig C. Donsanto |Director Election Crimes Branch |U.S. Department of 1400 New York Washington |DC 20005 Mr. 202-514-1421 }202-514-3003

Justice

Avenue, NW, 12th

Floor
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EAC Voting Fraud-Voter Intimidation Preliminary Research
DOQJ Cases

Name of Case

District

Case
Number

Date

Facts

Statutory
Basis (if of
Note)

Other Notes

Should the Case be
Researched Further

in the 2004
general election
and Brandon E.
Jones, who
voted both in
Raytown and
Kansas City,
Missouri in the
2004 general
election. Both

pled guilty.

United States v.

Raymond;

United States v.

McGee; United
States v. Tobin;

United States v.

Hansen

New
Hampshire

04-CR-
00141; 04-
CR-00146;
04-CR-

00216; 04-
CR-00054

December
15, 2005

Two
informations
were filed
charging Allen
Raymond,
former
president of a
Virginia-based
political
consulting firm
called GOP
Marketplace,
and Charles
McGee, former
executive
director of the
New

No

N/A

No
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EAC Voting Fraud-Voter Intimidation Preliminary Research

DOJ Cases

Name of Case

District

Case
Number

Date

Facts

Statutory
Basis (if of
Note)

Other Notes

Should the Case be
Researched Further

Hampshire
State
Republican
Committee,
with conspiracy
to commit
telephone
harassment
using an
interstate phone
facility in
violation of 18
U.S.C. section
371 and 47
U.S.C. section
223. The
charges stem
from a scheme
to block the
phone lines
used by two
Manchester
organizations
to arrange
drives to the
polls during the
2002 general

election. Both

17
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EAC Voting Fraud-Voter Intimidation Preliminary Research

DOJ Cases

Name of Case

District

Case
Number

Date

Facts

Statutory

1 Basis (if of

Note)

Other Notes

Should the Case be
Researched Further

pled guilty.
James Tobin,
former New
England
Regional
Director of the
Republican
National
Committee,
was indicted on
charges of
conspiring to
commit
telephone
harassment
using an
interstate phone
facility in

-| violation of 18

U.S.C. section
371 and 47
U.S.C. section
223. An
information
was filed
charging Shaun
Hansen, the
principal of an

18
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EAC Voting Fraud-Voter Intimidation Preliminary Research

DOJ Cases

Name of Case

District

Case
Number

Date

Facts

Statutory
Basis (if of
Note)

Other Notes

Should the Case be
Researched Further

Idaho
telemarketing
firm called
MILO
Enterprises
which placed
the harassing
calls, with
conspiracy and
aiding and
abetting
telephone
harassment, in
violation of 18
U.S.C. section
371 and 2 and
47U.S.C.
section 223.
The
information
against Hansen
was dismissed
upon motion of
the
government. A
superseding
indictment was

returned

19




EAC Voting Fraud-Voter intimidation Preliminary Research

DOJ Cases
Name of Case District Case Date Facts Statutory Other Notes | Should the Case be
Number Basis (if of Researched Further
Note)

against Tobin
charging
conspiracy to
impede the
constitutional
right to vote for
federal
candidates, in
violation of 18
U.S.C. section
241 and
conspiracy to
make harassing
telephone calls
in violation of
47 U.S.C.
section 223.
Tobin was
convicted of
one count of
conspiracy to
commit
telephone
harassment and
one count of
aiding and
abetting of

telephone

20
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EAC Voting Fraud-Voter Intimidation Preliminary Research

DOJ Cases

Name of Case

District

Case
Number

Date

Facts

Statutory
Basis (if of
Note)

Other Notes

Should the Case be
Researched Further

harassment.

United States v.
Workman

Western
North
Carolina

1:03-CR-
00038

June 30,
2003

A ten-count
indictment was
returned
charging
Joshua
Workman, a
Canadian
citizen, with
voting and
related offenses
in the 200 and
2002 primary
and general
elections in
Avery County,
North Carolina,
in violation of
18 US.C.
sections 611,
911, 1001, and
1015(9).
Workman pled
guilty to
providing false
information to
election

officials and to

No

N/A

No

21
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EAC Voting Fraud-Voter Intimidation Preliminary Research

DOJ Cases

Name of Case

District

Case
Number

Date

Facts

Statutory
Basis (if of
Note)

Other Notes

Should the Case be
Researched Further

a federal
agency.

United States v.
Shatley, et al.

Western
North
Carolina

5:03-CR-
00035

May 14,
2004

A nine-count
indictment was
returned
charging
Wayne Shatley,
Anita Moore,
Valerie Moore,
Carlos
“Sunshine”
Hood and Ross
“Toogie”
Banner with
conspiracy and
vote buying in
the Caldwell
County 2002
general
election, in
violation of 42
U.S.C. section
1973i(c) and 18
U.S.C. section
371. Anita and
Valerie Moore

pled guilty.

Shatley, Hood,

No

N/A

22
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EAC Voting Fraud-Voter intimidation Preliminary Research
DOJ Cases

Name of Case

District

Case
Number

Date

Facts

Statutory
Basis (if of
Note)

Other Notes

Should the Case be
Researched Further

and Banner
were all
convicted.

United States v.
Vargas

South
Dakota

05-CR-
50085

December
22,2005

An indictment
was filed
against
Rudolph
Vargas, for
voting more
than once at
Pine Ridge in
the 2002

general election |

in violation of
42 US.C.
section
1973i(e).
Vargas pled
guilty.

No

N/A

United States v.
Wells; United
States v.
Mendez; United
States v. Porter;
United States v.
Hrutkay; United
States v. Porter;
United States v.

Southern
West
Virginia

02-CR-
00234,
2:04-CR-
00101;
2:04-CR-
00145;
2:04-CR-
00149,
2:04-CR-

July 22,
2003; July
19, 2004,
December
7, 2004,
January 7,
2005;
March 21,
2005;

Danny Ray
Wells, Logan
County, West
Virginia,
magistrate, was
indicted and
charged with
violating 18
U.S.C. section

No

N/A

No

23
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EAC Voting Fraud-Voter Intimidation Preliminary Research

DOJ Cases

Name of Case District Case Date Facts Statutory Other Notes | Should the Case be

Number Basis (if of Researched Further

Note)
Stapleton; 00173; October 11, | 1962. Wells
United States v. 2:05-CR- 2005; was found
Thomas E. 00002; 05- | December guilty. A felony
Esposito; CR-00019; | 13,2005 indictment was
United States v. 05-CR- filed against
Nagy; United 00148; 05- Logan County
States v. CR-00161 sheriff Johnny
Adkins; United Mendez for
States v. Harvey conspiracy to
defraud the

United States in
violation 18
U.S.C section
371. Mendez
pled guilty. An
information
was filed
charging
former Logan
County police
chief Alvin Ray
Porter, Jr., with
making
expenditures to
influence
voting in
violation of 18
U.S.C. section

24
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EAC Voting Fraud-Voter Intimidation Preliminary Research

DOJ Cases

Name of Case

District

Case
Number

Date

Facts

Statutory
Basis (if of
Note)

Other Notes

Should the Case be
Researched Further

597. Porter
pled guilty.
Logan County
attorney Mark
Oliver Hrutkay
was charged by
information
with mail fraud
in violation of
18 U.S.C.
section 1341.
Hrutkay pled
guilty. Earnest
Stapleton,
commander of
the local VFW,
was charged by
information
with mail
fraud. He pled
guilty. An
information
was filed
charging
Thomas E.
Esposito, a
former mayor
of the City of

25
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EAC Voting Fraud-Voter Intimidation Preliminary Reséarch

DOJ Cases
Name of Case District Case Date Facts Statutory Other Notes | Should the Case be
Number Basis (if of Researched Further
Note)
Logan, with

concealing the
commission of
a felony, in
violation of 18
U.S.C. section
4. Esposito
pled guilty.
John Wesley
Nagy, Logan
County Court
marshall, pled
guilty to
making false
statements to a
federal agent, a
violation of 18
U.S.C. section
1001. An
information
charging Glen
Dale Adkins,
county clerk of
Logan County,
with accepting
payment for
voting, in

violation of 18

26
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Name of Case District Case Date Facts | Statutory Other Notes | Should the Case be
Number Basis (if of Researched Further
' Note) '

U.S.C. section
1973i(c).
Adkins pled
guilty. Perry
French Harvey,
Jr., aretired
UMW official,
pled guilty to
involvement in
a conspiracy to
buy votes.

United States v. | Southern 2:04-CR- December Jackie Adkins | No N/A No
Adkins, et al. West 00162 28 & 30, was indicted
Virginia 2005 for vote buying
in Lincoln
County, West
Virginia, in
violation of 42
U.S.C. section
1973i(c). A
superceding
indictment
added Wandell
“Rocky”
Adkins to the
indictment and
charged both
defendants with

£Ls800

27
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DOJ Cases
Name of Case | District Case Date Facts Statutory Other Notes | Should the Case be
' Number Basis (if of Researched Further
Note)
conspiracy to

buy votes in
violation of 18
U.S.C. section
371 and vote
buying. A
second
superseding
indictment was
returned which
added three
additional
defendants,
Gegory Brent
Stowers,
Clifford Odell
“Groundhog”
Vance, and
Toney “Zeke”
Dingess, to the
conspiracy and
vote buying
indictment.
Charges were
later dismissed
against Jackie
Adkins. A third

superseding

&

28
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Name of Case District Case Date Facts Statutory Other Notes | Should the Case be
Number Basis (if of Researched Further
Note)

indictment was
returned adding
two additional
defendants,
Jerry Allen
Weaver and
Ralph Dale
Adkins. A
superseding
information
was filed
charging Vance
with
expenditures to
influence
voting, in
violation of 18
U.S.C. section
597. Vance
pled guilty.
Superseding
informations
were filed
against Stowers
and Dingess for
expenditures to
influence
voting, in

29
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Name of Case

District

Case
Number

Date

Facts

Statutory
Basis (if of
Note)

Other Notes

Should the Case be
Researched Further

violation of 18
U.S.C. section
597. Both
defendants pled
guilty. Weaver
also pled
guilty.
Superseding
informations
were filed
against Ralph
and Wandell
Adkins for
expenditures to
influence
voting, in
violation of 18
U.S.C. section
597. Both
defendants pled

guilty.

United States v.
Davis; United

States v. Byas;

United States v.
Ocasio; United
States v. Prude;
United States v.

Eastern
Wisconsin

2:05-MJ-
00454;
2:05-MJ-
00455;
2:05-CR-
00161;
2:05-CR-

September
16, 2005;
September
21, 2005;
October 5,
2005;
October 26,

Criminal
complaints
were issued
against Brian
L. Davis and
Theresa J. Byas
charging them

No

N/A

Need updated
status on Gooden
and the Anderson,
Cox, Edwards, and
Little cases.
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Name of Case District Case Date Facts Statutory Other Notes | Should the Case be
Number Basis (if of Researched Further
Note)
Sanders; United 00162; 2005; with double
States v. Alicea; 2:05-CR- October 31, | voting, in
United States v. 00163; 2005, violation of 42
Brooks; United 2:05-CR- November | U.S.C. section
States v. 00168; 10, 2005 1973i(e).
Hamilton; 2:05-CR- Indictments
United States v. 00170; were filed
Little; United 2:05-CR- against
States v. Swift; 00171; convicted
United States v. 2:05-CR- felons Milo R.
Anderson; 00172, Ocasio and
United States v. 2:05-CR- Kimberly
Cox; United 00177; Prude, charging
States v. 2:05-CR- them with
Edwards; 00207, falsely
United States v. 2:05-CR- certifying that
Gooden 00209; they were
2:05-CR- eligible to vote,
100211; in violation of
2:05-CR- 42 U.S.C.
00212 section
1973gg-
10(2)(B), and
against Enrique
C. Sanders,
charging him
with multiple
voting, in
31




§L6800

EAC Voting Fraud-Voter Intimidation Preliminary Research

DOJ Cases
Name of Case District Case Date Facts Statutory Other Notes- | Should the Case be
Number Basis (if of Researched Further
Note) '

violation of 42
U.S.C. section
1973i(e). Five
more
indictments
were later
returned
charging
Cynthia C.
Alicea with
multiple voting
in violation of
42 US.C.
section
1973i(e) and
convicted
felons
Deshawn B.
Brooks,
Alexander T.
Hamilton,
Derek G. Little,
and Eric L.
Swift with
falsely
certifying that
they were
eligible to vote

32
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Note)

in violation of
42 U.S.C.
section
1973gg-
10(2)(B).
Indictments
were filed
against Davis
and Byas
charging them
with double
voting. Four
more
indictments
were returned
charging
convicted
felons Ethel M.
Anderson, Jiyto
L. Cox,
Correan F.
Edwards, and
Joseph J.
Gooden with
falsely
certifying that
they were
eligible to vote.
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Name of Case

District

Case"
Number

Date

Facts

Statutory
Basis (if of
Note)

Other Notes

Should the Case be
Researched Further

Ocasio and
Hamilton pled
guilty. Prude
was found
guilty. A
mistrial was
declared in the
Sanders case.
Brooks was
acquitted. Byas
signed a plea
agreement
agreeing to
plead to a
misdemeanor
18 U.S.C.
section 242
charge. Swift
moved to
change his
plea. Davis was
found
incompetent to
stand trial so
the government
dismissed the
case. Gooden is
a fugitive.
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Name of Case

District

Case
Number

Date

Facts

Statutory
Basis (if of
Note)

Other Notes

Should the Case be
Researched Further

Alicea was
acquitted. Four
cases are
pending ---
Anderson, Cox,
Edwards, and
Little.
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Name of Court Citation Date Facts Holding Statutory Other Should the
Case Basis (if of | Notes Case be
Note) Researched
Further
Am. Ass'n United 324 F. July 6, 2004 | Plaintiffs, The voters No N/A No
of People States Supp. 2d disabled voters | urged the
with District 1120; 2004 and invalidation of
Disabilities | Court for U.S. Dist. organizations | the Secretary's
v. Shelley the Central | LEXIS representing directives
District of 12587 those voters, because,
California sought to allegedly, their
enjoin the effect was to
directives of deprive the
defendant voters of the
California opportunity to
Secretary of vote using
State, which touch--screen
decertified and | technology.
withdrew Although it was
approval of not disputed
the use of that some
certain direct | disabled
recording persons would
electronic be unable to
voting vote
systems. One | independently
voter applied | and in private
for a without the use
temporary of DREs, it was
restraining clear that they
order, or, in would not be
1
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Name of
Case

Court

Citation

Date

Facts

Holding

Statutory
Basis (if of -
Note)

Other
Notes

Should the
Case be
Researched
Further

the alternative,
a preliminary
injunction.

deprived of
their
fundamental
right to vote.
The Americans
with
Disabilities Act
did not require
accommodation
that would
enable disabled
persons to vote
in a manner
that was
comparable in
every way with

“the voting

rights enjoyed
by persons
without
disabilities.
Rather, it
mandated that
voting .
programs be
made
accessible.
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Name of Court Citation Date Facts Holding Statutory Other Should the
Case Basis (if of | Notes Case be
Note) Researched
Further
Defendant's

decision to
suspend the use
of DREs
pending
improvement in
their reliability
and security of
the devices was
arational one,
designed to
protect the
voting rights of
the state's
citizens. The
evidence did
not support the
conclusion that
the elimination
of the DREs
would have a
discriminatory
effect on the
visually or
manually
impaired. Thus,
the voters
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Disability Access Cases

Name of Court Citation Date Facts Holding Statutory Other Should the
Case Basis (if of | Notes Case be
Note) Researched
Further
showed little
likelihood of
success on the
merits. The
individual's
request for a
temporary
restraining
order, or, in the
alternative, a
preliminary
injunction, was
denied.
Am. Ass'n United 310F. March 24, Plaintiffs, The voters No N/A No
of People States Supp. 2d 2004 disabled were visually
with District 1226; 2004 voters, and a or manually
Disabilities | Court for U.S. Dist. national impaired. The
v. Hood the Middle | LEXIS organization, | optical scan
District of | 5615 sued voting system
Florida defendants, purchased by
the Florida the county at
Secretary of issue was not
State, the readily
Director of the | accessible to
Division of visually or
Elections of manually
the Florida impaired
4
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Name of Court Citation Date Facts Holding - Statutory Other Should the
Case Basis (if of | Notes Case be
Note) Researched
Further
Department of | voters. The
State, and a ‘voters were
county unable to vote
supervisor of | using the
elections, system without
under Title IT | third--party
of the assistance. If it
Americans was feasible for
With the county to
Disabilities purchase a
Act and readily
Section 504 of | accessible
the system, then
Rehabilitation | the voters'
Act of 1973. rights under the
Summary ADA and the
judgment was | RA were
granted for the | violated. The
Secretary and | court found that
the Director as | the manually
to visually impaired
impaired voter's rights
voters. were violated.
To the extent
"jelly switches"
and "sip and
puff" devices
5
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Name of
Case

Court

Citation

Date

Facts

Holding

Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

needed to be
attached to a
touch screen
machine for it
to be
accessible, it
was not
feasible for the
supervisor to
provide such a
system, since
no such system
had been
certified at the
time of the
county's
purchase. 28
CF.R. § 35.160
did not require
that visually or
manually
impaired voters
be able to vote
in the same or
similar manner
as non--
disabled voters.
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Name of
Case

Court

Citation

Date

Facts

Holding

Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

Visually and
manually
impaired voters
had to be
afforded an
equal
opportunity to
participate in
and enjoy the
benefits of
voting. The
voters'
"generic"
discrimination
claim was
coterminous
with their claim
under 28
CFR.§
35.151. A
declaratory
judgment was
entered against
the supervisor
to the extent
another voting
system would
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Name of
Case

Court

Citation

Date

Facts

Holding

Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

have permitted
unassisted
voting. The
supervisor was
directed to have
some voting
machines
permitting
visually
impaired voters
to vote alone.
The supervisor
was directed to
procure another
system if the
county's system
was not
certified and/or
did not permit
mouth stick
voting. The
Secretary and
Director were
granted
judgment
against the
voters.
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Name of Court Citation Date Facts Holding Statutory Other Should the
Case Basis (if of | Notes Case be
Note) Researched
Further
Troiano v. | United 2003 U.S. | November | Plaintiffs, The complaint | No N/A No
Lepore States Dist. 3,2003 disabled alleged that
District LEXIS voters, sued after the 2000
Court for 25850 defendant a elections Palm
the state county Beach County
Southern supervisor of | purchased a
District of elections certain number.
Florida alleging of sophisticated
discrimination | voting
pursuant to the | machines
Americans called the
With "Sequoia."
Disability Act, | According to
42 U.S.CS. § | the voters, even
12132 et seq., | though such
§ 504 of the accessible
Rehabilitation | machines were
Act, 29 available, the
U.S.C.S. § 794 | supervisor
et seq., and decided not to
declaratory place such
relief for the | accessible
discrimination. | machines in
Both sides each precinct
moved for because it
summary would slow
judgment. things down
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Name of Court Citation Date Facts Holding Statutory Other Should the
Case Basis (if of | Notes Case be
Note) Researched
Further

too much. The

court found that

the voters

lacked standing

because they .
failed to show
that they had
suffered an
injury in fact.
The voters also
failed to show a
likely threat of
a future injury
because there
was no
reasonable
grounds to
believe that the
audio
components of
the voting
machines
would not be
provided in the
future. The
voters also
failed to state

10
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Name of Court Citation Date Facts Holding Statutory Other Should the
Case Basis (if of | Notes Case be
Note) Researched
Further

an injury that

could be

redressed by a

favorable

decision,

because the

supervisor was

already using
the Sequoia
machines and
had already
trained poll
workers on the
use of the
machines.
Finally, the
action was
moot because
the Sequoia
machines had
been provided
and there was
no reasonable
expectation that
the machines
would not have
audio

11
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Name of Court Citation Date Facts Holding Statutory Other Should the
Case Basis (if of | Notes Case be
Note) : Researched
Further
components
available in the
future. The
supervisor's
motion for
summary
judgment was
granted. The
voters' motion
for summary
judgment was
denied.
Troiano v. United 382 F.3d September | Plaintiff The district No N/A No
Supervisor | States Court | 1276; 2004 | 1, 2004 visually court granted
of Elections | of Appeals | U.S. App. impaired the election
for the LEXIS registered supervisor
Eleventh 18497 voters sued summary
Circuit defendant judgment on
county the grounds
election that the voters
supervisor, did not have
alleging that standing to

the failure to
make available
audio

assert their
claims and the
claims were

components in | moot. The
voting booths | appellate court
12
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Name of Court Citation Date Facts Holding Statutory Other Should the
Case Basis (if of | Notes Case be
Note) Researched
Further
-to assist agreed that the
persons who case was moot
were blind or | because the
visually election
impaired supervisor had
violated state | furnished the
and federal requested audio
law. The components
United States | and those
District Court | components
for the were to be
Southern available in all
District of of the county's
Florida voting
entered precincts in
summary upcoming
judgment in elections.
favor of the Specifically,
election the election
supervisor. supervisor had
The voters ceased the
appealed. allegedly
illegal practice
of limiting
access to the
audio
components
13
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Name of
Case

Court

Citation

Date

Facts

Holding

Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

prior to
receiving
notice of the
litigation.
Moreover,
since making
the deciston to
use audio
components in
every election,
the election
supervisor had
consistently
followed that
policy and
taken actions to
implement it
even prior to
the litigation.
Thus, the
appellate court
could discern
no hint that she
had any
intention of
removing the
accessible

14
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Name of Court Citation Date Facts Holding Statutory Other Should the
Case Basis (if of | Notes Case be
Note) ' Researched
Further
voting
machines in the
future.
Therefore, the
voters' claims
were moot, and
the district
court's
dismissal was
affirmed for
lack of subject
matter
jurisdiction.
The decision
was affirmed.
Am. Ass'n United 227F. October 16, | Plaintiff Individual No N/A No
of People States Supp. 2d 2002 organization plaintiffs were
with District 1276; 2002 of people with | unable to vote
Disabilities | Court for U.S. Dist. disabilities and | unassisted with
v. Smith the Middle | LEXIS certain the equipment
District of | 21373 visually and currently used
Florida manually in the county or
impaired the equipment
voters filed an | the county had
action against | recently
defendant state | purchased. In
and local order to vote,
15
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Name of Court Citation Date Facts Holding Statutory Other Should the
Case Basis (if of | Notes Case be
Note) Researched
Further
election the impaired

officials and
members of a
city council,

individuals
relied on the
assistance of

claiming third parties.
violation of The court held
the Americans | that it could not
with say that
Disabilities plaintiffs would
Act, 42 be unable to
US.CS. § prove any state
12101 et seq., | of facts that
and the would satisfy
Rehabilitation | the ripeness
Act of 1973, and standing
and Fla. requirements.
Const. art. VI, | The issue of
§ 1. whether several
Defendants Florida
filed motions | statutory
to dismiss. sections were
violative of the
Florida
Constitution
were so
intertwined
with the federal
16
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Date
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Holding
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Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

claims that to
decline
supplemental
jurisdiction be
an abuse of
discretion.
Those statutes
which provided
for assistance
in voting did

| not violate Fla.

Const. art. VI,
§ 1. Because
plaintiffs may
be able to
prove that
visually and
manually
impaired voters
were being
denied
meaningful
access to the
service,
program, or
activity, the
court could not

17
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Case : Basis (if of | Notes Case be
Note) Researched
Further

say with

certainty that

they would not

be entitled to

relief under any
state of facts
which could be
proved in
support of their
claims.
Defendant
council
members were
entitled to

'| absolute

legislative
immunity. The
state officials'
motion to
dismiss was
granted in part
such that the
counts were
dismissed with
prejudice to the
extent plaintiffs
asserted that

18
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Name of Court Citation Date Facts Holding Statutory Other Should the
Case Basis (if of | Notes Case be
Note) Researched
' Further
they had been

excluded from
or denied the
benefits of a
program of
direct and
secret voting
and in part was
dismissed with
leave to amend.
The local
officials motion
to dismiss was
granted in part
such that all
counts against
the city council
members were
dismissed.

19
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Name of Citation Date Facts Holding Statutory Other Should the
Case Basis (if of | Notes Case be
Note) Researched
Further
Jenkins v. Court of 883 So.2d | October 8, Petitioner, a | The trial court | No N/A No
Williamson- | Appeal of 537; 2004 2004 candidate for | found that the
Butler Louisiana, La. App. a parish voting
Fourth LEXIS juvenile machines were
Circuit 2433 court not put into
judgeship, service until
failed to two, four, and,
qualify fora | in many
runoff instances, eight
election. She | hours after the
filed suit statutorily
against mandated
defendant, starting hour
the clerk of | which
criminal constituted
court for the | serious
parish irregularities so
seeking a as to deprive
new election, | voters from
based on freely
grounds of | expressing their
substantial will. It was
irregularities. | impossible to
The district | determine the
court ruled number of
in favor of voters that were
the candidate | affected by the
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Name of Court Citation Date Facts Holding Statutory Other Should the
Case Basis (if of | Notes Case be
Note) Researched
Further
{ and ordered | late start up or
the holding | late arrival of
ofa voting
restricted machines,
citywide making it
election. The | impossible to
clerk determine the
appealed. result. The
appellate court
agreed that the
irregularities
were SO serious
that the trial
court's voiding
the election and
calling a new
election was the
proper remedy.
Judgment
affirmed.
Hester v. Court of 882 So.2d | October 8, | Petitioner, The candidate | No N/A No
McKeithen | Appeal of 1291; 2004 | 2004 school board | argued that the
Louisiana, La. App. candidate, trial court erred
Fourth LEXIS filed suit in not setting
Circuit 2429 against aside the
defendants, | election, even
Louisiana after
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Name of Court Citation Date Facts Holding Statutory Other Should the
Case Basis (if of | Notes Case be
Note) Researched
Further
Secretary of | acknowledging
State and in its reasons
district court | for judgment
clerk, numerous
contesting irregularities
the school with the
board election
election process. The
results. The | appellate court
trial court ruled that had
rendered the
judgment ‘irregularities
against the not occurred
candidate, the outcome
finding no would have
basis for the | been exactly
election to the same.
be declared | Judgment
void. The affirmed.
candidate
appealed.
Inre Supreme 88 Ohio St. | March 29, Appellant Appellant No N/A No
Election Court of 3d 258; 2000 sought contended that
Contest of | Ohio 2000 Ohio review of the | an election
Democratic 325; 725 judgment of | irregularity
Primary N.E.2d 271; the court of | occurred when
Election 2000 Ohio common the board failed
3
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Other
Notes

Should the
Case be
Researched
Further

Held May 4,
1999

LEXIS 607

pleas
denying his
election
contest
challenging
an
opponent's
nomination
for election
irregularity.

to meet and act
by majority
vote on another
candidate's
withdrawal,
instead
permitting its
employees to
make decisions.
Appellant had
to prove by
clear and
convincing
evidence that
one or more
election
irregularities

| occurred and it

affected enough
votes to change
or make
uncertain the
result of the
election.
Judgment
affirmed. The
appellant did
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Court

Citation

Date

Facts

Holding

Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

not establish
eélection
irregularity by
the board's
actions on the
candidate's
withdrawal, the
board acted
diligently and
exercised its
discretion in
keeping the
candidate's
name on the
ballot and
notifying
electors of his
withdrawal.

Inre
Election
Contest As
to
Watertown
Special
Referendum
Election

Supreme
Court of
South
Dakota

2001 SD
62; 628
N.W.2d
336; 2001
S.D. LEXIS
66

May 23,
2001

Appellant
sought
review of the
judgment of
the circuit
court
declaring a
local election
valid and

The burden was

on appellants to |

show not only
that voting
irregularities
occurred, but
also show that
those
irregularities

No

N/A

No
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Name of Court Citation Date Facts Holding Statutory Other Should the
Case Basis (if of | Notes Case be
Note) Researched
Further
declining to | were so
order anew | egregious that
election. the will of the
voters was
suppressed.
Appellants did
not meet their
burden, as mere
inconvenience
or delay in
voting was not
enough to
overturn the
election.
Judgment
affirmed.
Jones v. Supreme 279 Ga. June 30, Defendant After the No N/A No
Jessup Court of 531; 615 2005 incumbent candidate lost
Georgia S.E.2d 529; appealed a the sheriff's
2005 Ga. judgment by | election to the
LEXIS 447 the trial incumbent, he
court that contested the
invalidated election,
an election asserting that
for the there were
position of | sufficient
sheriff and irregularities to
6
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Facts
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Statutory
Basis (if of
Note)

Other
"Notes

Should the
Case be
Researched
Further

ordered that
anew
election be
held based
on plaintiff
candidate's
election
contest.

place in doubt
the election
results. The
state supreme
court held that
the candidate
failed to prove
substantial
error in the
votes cast by
the witnesses
adduced at the
hearing who
voted at the
election.
Although the
candidate's
evidence
reflected the
presence of
some
irregularities,
not every
irregularity
invalidated the
vote. The
absentee ballots
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Name of Court Citation Date Facts Holding Statutory Other Should the
Case Basis (if of | Notes Case be
Note) Researched
Further

were only to be
rejected where
the electors
failed to furnish
required
information.
Because the
ballots cast by
the witnesses
substantially
complied with
all of the
essential
requirements of
the form, the
trial court erred
by finding that
they should not
have been
considered. The
candidate failed
to establish
substantial
error in the
votes.
Judgment
reversed.
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Toliver v.
Thompson

Supreme
Court of
Oklahoma

2000 OK
98; 17 P.3d
464; 2000
Okla.
LEXIS 101

December
21, 2000

Petitioner
challenged
an order of
the district
court
denying his
motion to
compel a
recount of
votes from
an election.

The court held
a recount of
votes cast in an
election could
occur when the
ballots had
been preserved
in the manner
prescribed by
statute. The
trial court noted
when the
ballots had not
been preserved
insuch a
manner, no
recount would
be conducted.
The court
further noted a
petition
alleging
irregularities in
an election
could be based
upon an
allegation that

No

N/A

No
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Should the
Case be
Researched
Further

it was
impossible to
determine with
mathematical
certainty which
candidate was
entitled to be
issued a
certificate of
election. The
Oklahoma
supreme court
held petitioner
failed to show
that the actual
votes counted
in the election
were tainted
with
irregularity, and
similarly failed
to show a
statutory right
to a new
election based
upon a failure
to preserve the

10
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Case ' Basis (if of | Notes Case be
Note) Researched
' Further
ballots.
Judgment
affirmed.
Adkins v. Supreme 755 So.2d | February Plaintiff The issue No N/A No
Huckabay Court of 206; 2000 | 25, 2000 candidate presented for
Louisiana La. LEXIS challenged the appellate
504 judgment of | court's
court of determination
appeal, was whether
second the absentee
circuit, voting
which irregularities
reversed the | plaintiff
lower court's | candidate
judgment complained of
and declared | rendered it
defendant impossible to
candidate determine the
winner ofa | outcome of the
runoff election for
election for | sheriff. The
sheriff. Louisiana
supreme court
concluded that
the lower court
had applied the
correct

11
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Note)

Other
Notes

Should the
Case be
Researched
Further

standard,
substantial
compliance, to
the election
irregularities,
but had erred in
its application
by concluding
that the
contested
absentee ballots
substantially
complied with
the statutory
requirements.
The supreme
court found that
in applying
substantial
compliance to
five of the
ballot
irregularities,
the trial court
correctly
vacated the
general election

L6800
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Note)

Other
Notes

Should the
Case be
Researched
Further

and set it aside
because those
absentee ballots
should have
been
disqualified.
Because of the
constitutional
guarantee to
secrecy of the
ballot and the
fact that the
margin of
victory in the
runoff election
was three votes,
it was
impossible to
determine the
result of the
runoff election.
Thus, the
supreme court
ordered a new
general
election.
Judgment of the

13
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Case Basis (if of | Notes Case be
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Further
court of appeals
reversed.
In re Gray-- | Supreme 164 N.J. June 30, Appellants, | The New Jersey | No N/A No
Sadler Court of 468; 753 2000 write--in supreme court
New Jersey | A.2d 1101; candidates held that the
2000 N.J. for the votes that were
LEXIS 668 offices of rejected by
mayor and election
borough officials did not
council, result from the
appealed the | voters' own
judgment of | errors, but from
the superior | the election
court, officials'
appellate noncompliance
division with statutory
reversing the | requirements.
trial court's | In other words,
decision to the voters were
set aside the | provided with
election patently
results for inadequate
those offices | instructions and
due to defective
irregularities | voting
related to the | machines.
write--in Moreover,
14
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Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

instructions
and defective
voting
machines.

appellants met
the statutory
requirement for
successfully
contesting the

“election results

by showing that
enough
qualified voters
were denied the
right to cast
write--in votes
as to affect the
outcome of the
election.
Judgment
reversed and
the state trial
court's decision
reinstated.

Goodwin v.
St. Thomas-
-St. John
Bd. of
Elections

Territorial
Court of the
Virgin
Islands

43 V.I. 89;
2000 V.I.
LEXIS 15

December
13, 2000

Plaintiff
political
candidate
alleged that
certain
general
election

Plaintiff alleged
that defendants
counted
unlawful
absentee ballots
that lacked
postmarks,

No

N/A

No

15
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Note) Researched
Further
absentee were not signed
ballots or notarized,
violated were in
territorial unsealed and/or
election law, | torn envelopes,
and that the | and were in
improper envelopes
inclusion of | containing
such ballots | more than one
by ballot. Prior to
defendants, | tabulation of
election the absentee
board and ballots, plaintiff
supervisor, | was leading
resulted in | intervenor for
plaintiff's the final senate
loss of the position, but
election. the absentee
Plaintiff sued | ballots entitled
defendants intervenor to
seeking the position.
invalidation | The territorial
of the court held that
absentee plaintiff was
ballots and not entitled to
certification | relief since he
of the failed to

16
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Further

election
results
tabulated
without such
ballots.

establish that
the alleged
absentee voting
irregularities
would require
invalidation of
a sufficient
number of
ballots to
change the
outcome of the
election. While
the unsealed
ballots
constituted a
technical
violation, the
outer envelopes
were sealed and
thus
substantially
complied with
election
requirements.
Further, while
defendants
improperly

17
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Further

counted one
ballot where a
sealed ballot
envelope and a
loose ballot
were in the
same outer
envelope, the
one vote
involved did
not change the
election result.
Plaintiff's other
allegations of
irregularities
were without
merit since
ballots without
postmarks were
valid, ballots
without
signatures were
not counted,
and ballots
without
notarized
signatures were

18
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Note) Researched
Further
proper.
Johnson v. Supreme 2005 NY October 21, |Ina Finding that the
Lopez-- Court of Slip Op 2005 proceeding | candidate had
Torres New York, | 7825;2005 for a re-- waived her
Appellate N.Y. App. canvass of right to
Division, Div. LEXIS certain challenge the
Second 11276 affidavit affidavit ballots
Department ballots cast | and had not
in the sufficiently
Democratic | established her
Party claim of
primary irregularities to
election for | warrant a
the public hearing, the
office of trial court
surrogate, denied her
the supreme | petition and
court denied | declared the
appellant opponent the
candidate's winner of the
petition primary.
requesting However, on
the same and | appeal, the
declared appellate
appellee division held
opponent the | that no waiver
winner of occurred.

19
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Further

that election.

Moreover,
because
hundreds of
apparently
otherwise
eligible voters
failed to fill in
their party
enrollment
and/or prior
address, it
could be
reasonably
inferred that
these voters
were misled
thereby into
omitting the
required
information.
Finally, the
candidate failed
to make a
sufficient
showing of
voting
irregularities in

20
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Name of Court Citation Date Facts Holding Statutory Other Should the
Case Basis (if of | Notes Case be
Note) Researched
Further
the machine
vote to require
a hearing on
that issue.
Judgment
reversed.
Ex parte Supreme 843 So.2d | August 23, | Petitioner The issuance of | No N/A No
Avery Court of 137; 2002 2002 probate a writ of
Alabama Ala, LEXIS judge moved | mandamus was
239 for a writ of | appropriate.
mandamus The district
directing a attorney had a
circuit judge | right to the
to vacate his | election
order materials

requiring the
probate
judge to
transfer all
election
materials to
the circuit
clerk and
holding him
in contempt
for failing to
do so. The

because he was
conducting a
criminal
investigation of
the last
election.
Furthermore,
the circuit
judge had no
jurisdiction or

“authority to

issue an order

21
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Name of Court Citation Date Facts Holding Statutory Other Should the
Case Basis (if of | Notes Case be
Note) Researched
: Further
probate directing that
judge also the election
requested materials be
that said given to the
material be | clerk. The
turned over | district attorney
to the district | received
attorney, several claims
pursuant to | of irregularities
an in the election,
outstanding | some of which
subpoena. could constitute
voter fraud.
Petition granted
and writ issued.
Harpole v. Supreme 908 So.2d | August 4, After his loss | The candidate | No N/A No
Kemper Court of 129; 2005 | 2005 in a primary | alleged the
County Mississippi | Miss. election for | sheriff had his
Democratic LEXIS 463 the office of | deputies
Exec. sheriff, transport
Comm. appellant prisoners to the
candidate polls, felons
sued voted, and the
appellees, a | absentee voter
political law was
party's breached. The
executive commiittee
22
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Further

committee agreed with the

and the last contention

incumbent and threw out

sheriff, the absentee

alleging ballots (seven

irregularities | percent of votes

in the cast); after a

election. The | recount, the
circuit court | sheriff still
dismissed prevailed. The
the trial court
candidate's dismissed the
petition for | case due to
judicial alleged defects
review with | in the petition;
prejudice. in the
He appealed. | alternative, it
held that the
candidate failed
to sufficiently
allege
violations and
irregularities in
the election.
The supreme
court held that
the petition was
23
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Further

not defective.
Disqualification
of seven
percent of the
total votes was
not substantial
enough so as to
cause the will
of the voters to
be impossible
to discern and
to warrant a
special election,
and there were
not enough
illegal votes
cast for the
sheriff to
change the
outcome. A
blanket
allegation
implying that
the sheriff had
deputies
transport
prisoners to the
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Further
polls was not
supported by .
credible
evidence.
Judgment
affirmed.

25
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United United 403 F.3d April 4, Defendant Defendant paid | No N/A No
States v. States Court | 347; 2005 | 2005 appealed his | three people to
Madden of Appeals | U.S. App. conviction for | vote for a local
for the Sixth | LEXIS violating the | candidatein a
Circuit 5326 federal vote-- | primary
buying election. The
statute. He same ballot
also appealed | contained

the sentence
imposed by
the United
States District
Court for the
Eastem
District of
Kentucky at
Pikeville. The
district court
applied the
U.S.
Sentencing
Guidelines
Manual
(Guidelines)
§ 3B1.1(c)
supervisory--
role

candidates for
the U.S. Senate.
While he
waived his right
to appeal his
conviction, he
nonetheless
asserted two
arguments in
seeking to avoid
the waiver. He
first posited that
the vote buying
statute
prohibited only
buying votes for
federal
candidates----a
prohibition not
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Name of Court Citation Date Facts Holding Statutory Other Should the
Case Basis (if of | Notes Case be
Note) Researched
Further

enhancement | violated by his

and increased | conduct. In the

defendant's alternative, he

base offense | stated if the

level by two | statute did

levels. criminalize

buying votes for
state or local
candidates, then
the statute was

unconstitutional.

Both arguments
failed.
Defendant
argued that
applying the
supervisory--
role
enhancement
constituted
impermissible
double counting
because the
supervision he
exercised was
no more than
necessary to
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Note)

Other
Notes

Should the
Case be
Researched
Further

establish a vote-
-buying offense.
That argument
also failed.
Defendant next
argued that the
district court
erred by
applying the
vulnerable--
victim
enhancement
under U.S.
Sentencing
Guidelines
Manual §
3A1.1(b)(1). He
acknowledged
that he knew the
mentally ill
people who sold
their votes were
vulnerable, but
maintained they
were not victims
because they
received $50 for
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Other
Notes

Should the
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Researched
Further

their votes. The
vote sellers
were not victims
for Guidelines
purposes. The
district court
erred.
Defendant's
appeal of
conviction was
dismissed.
Defendant's
sentence was -
vacated, and the
case was
remanded for
resentencing.

United
States v.
Slone

United
States Court
of Appeals

| for the Sixth

Circuit

411 F.3d
643; 2005
U.S. App.
LEXIS
10137

June 3,
2005

Defendant
pled guilty to
vote buying
in a federal
election. The
United States
District Court
for the
Eastern
District of

Defendant
offered to pay
voters for voting
in a primary
election.
Defendant
claimed that the
vote buying
statute did not
apply to him

No

N/A

No
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Further
Kentucky because his
sentenced conduct related
defendant to | solely to a
10 months in | candidate for a
custody and | county office.
recommended | Alternatively,
that the defendant
sentence be asserted that the
served atan | statute was
institution unconstitutional
that could because it
accommodate | exceeded
defendant's Congress"
medical enumerated
needs. powers. Finally, -
Defendant defendant
appealed his | argued that the
conviction district court

and sentence.

erred when it

“failed to

consider his
medical
condition as a
ground for a
downward
departure at
sentencing. The
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‘Should the
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Further

appellate court
found that the
vote buying
statute applied
to all elections
in which a
federal
candidate was
on the ballot,
and the
government
need not prove
that defendant
intended to
affect the
federal
component of
the election by
his corrupt
practices. The
facts admitted
by defendant at
his guilty-plea
hearing
established all
of the essential
elements of an
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Statutory
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Note)

Other
Notes

Should the
Case be
Researched
Further

offense. The
Elections Clause
and the
Necessary and
Proper Clause
combined to
provide
Congress with
the power to
regulate mixed
federal and state
elections even
when federal
candidates were
running
unopposed.
There was no
error in the
district court's
decision on
departure under
U.S. Sentencing
Guidelines
Manual §
SH1.4.
Defendant's
conviction and
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Further
sentence were
affirmed.
United United 139 Fed. July 18, Defendants One of the No N/A No
States v. States Court | Appx. 681; | 2005 were defendants was
Smith of Appeals | 2005 U.S. convicted of | a state
for the Sixth | App. vote buying | representative
Circuit LEXIS and who decided to
14855 conspiracy to | run for an
buy votes. elected position.
The United Defendants
States District | worked together
Court for the | and with others
Eastern to buy votes.
District of During
Kentucky defendants' trial,
entered in addition to
judgment on | testimony
the jury regarding vote
verdict and buying,
sentenced evidence was
defendants. introduced that
Defendants two witnesses
appealed. had been

threatened. The
appellate court
found that
defendants




7€6800

EAC Voting Fraud-Voter Intimidation Preliminary Research
Vote Buying Cases

Name of
Case

Court

Citation -

Date

Facts

Holding

Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

failed to show
evidence of
prejudice with
regard to denial
of the motion
for severance.
Threat evidence
was not
excludable
under Fed. R.
Evid. 404(b)
because it was
admissible to
show
consciousness
of guilt without
any inference as
to the character
of defendants.
Admission of
witnesses'
testimony was
proper because
each witness
testified that he
or she was
approached by a
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Further

member of the
conspiracy and
offered money
for his or her
vote. The
remaining
incarcerated
defendant's
challenges to his
sentence had
merit because
individuals who
sold their votes
were not
"victims" for the
purposes of U.S.
Sentencing
Guidelines
Manual § 3
Al.l.
Furthermore,
application of -
U.S. Sentencing
Guidelines
Manual §
3B1.1(b)
violated

10
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Holding
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Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

defendant's
Sixth

“Amendment

rights because it
was based on
facts that
defendant did
not admit or
proved to the
jury beyond a
reasonable
doubt.
Defendants'
convictions
were affirmed.
The remaining
incarcerated
defendant's
sentence was
vacated and his
case was
remanded for
resentencing in
accordance with
Booker.

Nugent v.
Phelps

Court of
Appeal of

816 So. 2d
349; 2002

2002

April 23,

Plaintiff
incumbent

The incumbent
argued that: (1)

No

N/A

No

11
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Further
Louisiana, | La. App. police chief | the number of
Second LEXIS sued persons who
Circuit 1138 defendant were bribed for
challenger, their votes by
the winning | the challenger's
candidate, to | worker was
have the sufficient to
election change the
nullified and | outcome of the
anew election; (2) the
election held | trial judge failed
based on to inform
numerous potential
irregularities | witnesses that
and unlawful | they could be
activities by | given immunity
the challenger | from
and his prosecution for
supporters. bribery of voters
The if they came
challenger forth with
won the truthful
election by a | testimony; (3)
margin of the votes of
four votes. At | three of his
the end of the | ardent
incumbent's | supporters
12
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"Other
Notes

Should the
Case be

Researched

Further

case, the
district court
for the
dismissed his
suit. The
incumbent
appealed.

should have
been counted
because they
were
incarcerated for
the sole purpose
of keeping them
from
campaigning
and voting; and
(4) the district
attorney, a
strong supporter
of the
challenger,
abused his
power when he
subpoenaed the
incumbent to
appear before
the grand jury a
week preceding
the election. The
appellate court
held no more
than two votes
would be

13
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Further

subtracted, a
difference that
would be
insufficient to
change the
election result
or make it
impossible to
determine. The
appellate court
found the trial
judge read the
immunity
portion of the
statute to the
potential
witnesses. The
appellate court
found the arrests
of the three
supporters were
the result of
grand jury
indictments, and
there was no
manifest error in
holding that the

14
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Holding

Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

incumbent

failed to prove a
scheme by the
district attorney.
The judgment of
the trial court
was affirmed.

Eason v.
State

Court of .
Appeals of
Mississippi

2005 Miss.

App.
LEXIS
1017

December
13, 2005

Defendant
appealed a
decision of
circuit court
convicting
him of one
count of
conspiracy to
commit voter
fraud and
eight counts
of voter
fraud.

Defendant was
helping with his
cousin's
campaign in a
run--off election
for county

'Supervisor.

Together, they
drove around
town, picking
up various
people who
were either at
congregating
spots or their
homes.
Defendant
would drive the
voters to the
clerk's office

No

N/A

No

15
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Further
where they

would vote by
absentee ballot
and defendant
would give
them beer or
money.
Defendant
claimed he was
entitled to a
mistrial because
the prosecutor
advanced an
impermissible
"sending the
message"
argument. The
court held that it
was precluded
from reviewing
the entire
context in which
the argument
arose because,
while the
prosecutor's
closing

16
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Other
Notes

Should the
Case be
Researched
Further

argument was in
the record, the
defense
counsel's
closing
argument was
not. Also,
because the
prosecutor's
statement was
incomplete due
to defense
counsel's
objection, the
court could not
say that the
statement made
it impossible for
defendant to
receive a fair
trial.
Furthermore,
the trial judge
did not abuse
his discretion
when he did not
allow defendant
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Holding
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Note)

Other
Notes

' Should the

Case be
Researched
Further

to ask the
individual
whether she
wanted to see
defendant go to
prison because
the individual's
potential bias
was shown by
the individual's
testimony that
she expected the
prosecution to
recommend her
sentence. The
court affirmed
defendant's
conviction.

United
States v.
Turner

United
States
District
Court for
the Eastern
District of
Kentucky

2005 U.S.
Dist.
LEXIS
31709

November
30, 2005

Defendants
were charged
with
committing
mail fraud
and
conspiracy to
commit mail
fraud and

Defendants
argued that
recusal was
mandated by 28
US.CS. §
455(a) and
(b)(1). The court
found no merit
in defendants’

No

N/A

No

18
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Further
vote--buying. | arguments. The
First fact that the
defendant judge's husband
filed a motion | was the
to recuse. commissioner of
Second the Kentucky
defendant's Department of
motion to Environmental
join the Protection, a
motion to position to
recuse was which he was
granted. First | appointed by the
defendant Republican
moved to Govemor, was
compel the not relevant.
Government | The judge's
to grant husband was
-testimonial neither a party
use immunity | nor a witness.
to second The court
defendant and | further
moved to concluded that
sever no reasonable
defendants. person could
find that the
judge's spouse
had any direct
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Name of
Case

Court

Citation

Date

Facts

Holding

Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

interest in the
instant action.
As for issue of
money donated
by the judge's
husband to
Republican
opponents of
first defendant,
the court could
not discern any
reason why such
facts warranted
recusal. First
defendant
asserted that
second
defendant
should have
been granted
use immunity
based on a
belief that
second
defendant would
testify that first
defendant did
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Name of
Case

Court

Citation

Date

Facts

Holding

Statutory
Basis (if of
Note)

Other
Notes

Should the
Case be
Researched
Further

not agree to,
possess
knowledge of,
engage in, or
otherwise
participate in
any of the
illegal activity
alleged in the
indictment. The
court found the
summary of
expected
testimony to be
too general to
grant immunity.
In addition, it
was far from
clear whether
the court had the
power to grant
testimonial use
immunity to
second
defendant.
Defendants'
motion to recuse
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EAC Voting Fraud-Voter Intimidation Preliminary Research
Vote Buying Cases

Name of Court Citation Date Facts Holding Statutory Other Should the
Case Basis (if of | Notes Case be
Note) Researched
Further

was denied.

First defendant's

motions to

compel and to

sever were

denied.
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