O 0 N O vt A W N K

NN N e e e e R e e
N = O W 0 N O vt A~ W N = O

052306

121
eligible to be registered anywhere in the jurisdiction.
Are you saying that the EAC should come down on the
side that if you go to the wrong precinct that your
registered somewhere in that jurisdiction that you
should be allowed to vote or that your provisional
ballot should count?

MR. FOLEY: well first of all it is our
understanding in examining the case law that has
developed on this that HAVA itself does not require the
states to adopt the so called wrong precinct you count
the ballot rule.

so it couldn't be mandated as a matter of
what HAVA requires. In terms of-- if EAC considers
itself in a position to provide best practice type
recommendations that aren't necessarily HAVA
requirements then it could be considered whether or not
as a policy matter is there something advisable. And
actually in reference to the New York litigation it
seemed that a middle step position is that if a state
is going to allow for multiple precincts to exist
within the same location and the voter shows up at the

correct location but ends up in the wrong line at that
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Tocation could that be considered attributable to
administrative error as opposed to voter error? That
was the holding of the New York case.

so that the voter should get the benefit of
the doubt if they go to the right place even if they
ended up in the wrong line. And we thought as a policy
matter that was appropriate to recommend as best
practices. Beyond that probably it makes sense to say
that as a matter of Federalism in federal law it's
really up to the state whether to go beyond that.

MS. HODGKINS: Mr. cClark.

MR. CLARK: Bradley Clark from california.

I was just curious.

How you on methodology how you selected your
400 jurisdictions to survey?

MR. O'NEILL: It was a stratified random
sample we looked for size, a mix of size, a mix of
urban and suburban and then selected random1y from
within that. we have our poll director here if you
would like more details.

MS. HODGKINS: Mr. sholl.

MR. SHOLL: Howard sholl from Delaware. I

123
have a few comments.

First of all in your analysis you seemed to
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forget there are different types of provisional
ballots. By that I mean in Delaware we had 300 and some
odd provisional ballots that were cast bétween 400.000
people and you were saying we were doing a very good
job. well, actually if you would count our fail safe if
someone changes an address instead of sending them to a
different a different polling or giving them a
provisional ballot we made eery effort to qualify them
and let them vote normal. So instead of having 6
percent rate that we counted you count the 6 or 7
thousand change of addresses that we did at the polling
place we ended up counting 95 percent of our so called
provisional ballots.

so there is a difference of what a state
calls a provisional ballot. You will find that it
varies across the country and that could effect your
analysis to some degree.

second of all. You are very correct
information needs to be distributed to the election

officials and their friends. It also needs to go to the

124
media who consistently misrepresented what provisional
voting was. The media in the Philadelphia market said
you can vote anywhere you want to. Well that wrong in
Pennsylvania, that was wrong in Delaware and I don't
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know about New Jersey. But people picked up information

from elsewhere in the country and misrepresented it to
their populations. So the media needs a heck of a lot
of education about what provisional voting is so they
don't misrepresent it to the voter, because we can't
counter what the media blitz misrepresents.

MR. FOLEY: Wwell that underscores what we
were saying were A this is a dynamic evolving process
and not static. we couldn't agree more with that point.
secondly we agreed very much as Tom said that there
were challenges, methodological challenges in terms of
finding the right data, evaluating the right data, and
one theme in our recommendation, and you know-- besides
we are a snapshot or synopsis of the larger report. But
one theme is that a very helpful role that the EAC can
play is that of data collection, data consistency in
terms of terminology or data classification of data. So

we hope that through this cycle of empirical studies is

125
just the first in a series of cycles of empirical
studies that increase knowledge and increase
understanding of the mechanics of the pfocess.

MR. O'NEILL: cCan I respond also.
MS. HODGKINS: Sure.
MR. O'NEILL: Mr. sholl you said that there

are different kinds of provisional ballots in Delaware.
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Is there more than one category of provisional ballot
that you report? Or are there some sorts of things that
provisional ballots aren't really provisional ballots
as we have been referring to? when you talk about
qualifying voters for instance to make sure that they
can vote a regular bailot?

MR. SHOLL: Howard Sholl from Delaware.

No, we call a provisional ballot exactly
what it is it is a provisional ballot. It's the last
chance to vote. So that's what we report, we don't
report fail safe, what we call fail safe voting call.
we update your address at the polling place, we verify
the registration and we let them vote it. That's not in
our lingo a provisional ballot. But it is in the Tlingo

of other states what a provisional ballot is.

126

So when you're looking at Delaware verses
ohio verses california you're looking at apples and
oranges.

MR. O'NEILL: Thank you.

MR. HODGKINS: The lady in the back and then
we will come over here for Mr. Lomax.

MS. ANDERSON: Sharon Anderson from Minnesota.

My question is about limiting the study to 43
states that do not now have election day registration,
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and I guess North Dakota doesn't have registration at.

I am curious about studying those EDR states in the
future. And the reason that I ask that is I have spent
my entire 27 years in the county office is riveted with
election day registration. And certainly on election
day in those EDR states is moving that whole decision
making process to election day. And one of the slides
that you were showing is training between the poll
workers makes a big difference, I can assure you that
makes a hugh difference when you are a EDR state. So my
question is based in the thought that perhaps perhaps
things to be learned from EDR states that could improve

the provisional ballot process.
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MS. HODGKINS: Mr. Lomax?

MR. LOMAX: Harvey Lomax, Clark county,
Nevada.

I guess your sources of variation you listed
is the experience of the state and how long a time the
state has given to resolve the provisional ballot. Yet
I would suggest kind of piggy backing on what Howard
said that the laws of the state-- if you take the laws
of california and Nevada and look it the laws of who
past the provisional ballot. They drive (sic) more the
number of provisional ballots cast, how long it takes

to resolve those issues and how many are going to be
Page 116



13
14
15
16
17
18
19
20
21
22

WO 0 N O v AW N

L o i i =
DWW N O

052306
excepted. And most of that has to do with how people
changes in address and if you allow changes in address
up to the Tast minute.

In Nevada for instance no changes in address
are allowed. So all we are dealing with are they
registered or are they not registered. That's pretty
much it. So it doesn't take us as long. And you're
going to have a much higher rejection rate.

Just on the side a different issue. I can

also speak loud and clear not all voters who show up

128
and attest that they are registered voters even begin
to qualify. In Nevada a high tourism state down there
in Las Vegas in the 2004 elections we had people from
all over the country insisting they had a right to vote
in Nevada. And we let them vote provisionally and we
didn't count them.

MR. FOLEY: And we are by no means suggesting
that provisional votes should be counted if in fact the
provisional voter was not properly registered voter.
And in fact one of the problems that occurred in the
state of washington was the erroneous inclusion of
provisional voters, of some provisional ballots in the
final certified total that should not have been
included. They were included prior to the evaluation
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process. So there are two possible errors. There is the

exclusion of one that should have been validated. And
the other kind of error is the inclusion of those that
should not have been validated. In a well designed
system we try to minimize both types of error.

MR. O'NEILL: Let me supplement that a little
bit.

I think what is driving our recommendation is

129
anybody that comes in and affirms that he or she is
registered and eligible to get a provisional ballot is
driven by the pressures on the poll workers on election
day. And we gladly not see those poll workers time
taken up by sort of a quasi traditional process in
deciding whether any particular voter really deserves a
provisional ballot. Everybody should get it and sort
out later when you have a matter of weeks rather than
matter of hours. That is the burden of our argument.

MS. HODGKINS: The gentleman in the blue
shirt?

MR. TERWILLIGER: Bob Terwilliger from the
state of washington.

I hear categorizations of states by the way
the they verify (inaudible) the ballot. You talk about
a voters affidavit and current ID as if they exclusive.

In the state of washington we actually use three. To
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determine whether or not they get a mechanica] ballot.
The only thing we don't have is to return with your
ID. If we have an affidavit on the envelope we check
the signature. we also verify that he or she is an

actual registered voter which to is three of the four

130
that you list there.

MR. O'NEILL: We will clarify that.

MR. MILLER: Paul Miller also from the state
of washington.

And I was interested in your comments about
going back and checking against the actual original
registration card for a couple of reasons.

one the practical administration implications
of that. And two because you cited washington state
specifically in regards to that. And I think that there
may be possibly some misunderstanding as to what came
out of the 2004 gubernatorial election in that regards.

First of all as a practical matter what I
understand you to say is we ought to be going back and
checking all of our voter registration cards to make
sure we didn't inadvertently miss one or more.
obviously in King County where they have 1.2 million
registered voters, as an administrative matter that is
an impossibility.
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Two, what I am understanding you to refer to

actually is a little more complex; but, raises some

additional questions I think you might want to

131
investigate in your survey which is what can be
remedied in voters registration when either the
provisional affidavit is incomplete or when the
original voter registration form is incomplete. If the
person, for example, didn't sign the voter registration
form they can't be made inactive registered voter. Can
that be remedied with a provisional ballot and a
signature verification if the address was an invalid
address and couldn't be precincted can we give them a
provisional ballot? Those are some of the kinds of
issues that did come out and we were forced, in
washington, to clarify those kinds of questions.

| MR. FOLEY: Those are really important
questions. And absolutely that's where clarify is the
primary value. It's much more important to have an
answer to that question ahead of time that it matters
what the answer is. So if the issue is a missing
address we should ahead of time what the consequences
of that missing address is. It either counts or it
won't count. But at least you know the rule ahead of
time So I absolutely agree with that.

MR. O'NEILL: And I believe the court case
Page 120
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you are referring to is the Judge ordered King County
to seek signatures for provisional when they hadn't
signed the provisional ballot. That's my understanding
of the decision in that case. My guess is that was the
court case you were referring to.

MR. FOLEY: well there were multiple cases as
you know. And one piece of good news on this I do
think the HAVA requirement of statewide centralized
voter registration data bases will help because I think
a well designed data base will always archive any
retained historical records with respect to registered
voter. In the event of a purge or in the event of some
action on that registered voter you can go back and
archive the history. And that will minimize to a
considerable degree issues about the validity of the
status should they arise in the context of a
provisional ballot.

But there is still a question of the point of
intake question. In other words until you get that
registrant within the system, in the centralized data
base there is a gap and we have seen it. It is not just

in washington. There are gaps in terms of forms
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delivered to DMV that are not transferred timely to the
Board of Elections, who bears the burden of that risk?
of course there is a different burden of risk if the
form is delivered to one of the third party groups. And
they make a mistake. I am not saying that all risks
should be borne by the state. Some risk should be borne
by the voters. Some risks maybe should be borne by the
system. But the most important issue is to clarify
ahead of time is who bears the risk of a missed form,
and under what circumstances?

MS. HODGKINS: The gentleman in the back and
then we will go to Mr. McCormack .

REGIS YOUNG: Regis Young from Pennsylvania.

You made several points about educating the
polls workers throughout your presentation. But nowhere
did you mention educating the news media. I am
following up on what Howard mentioned before especially
in Pennsylvania in 2004 the news media kind of took
over our election by advertising and saying it doesn't
matter if you're registered or not just go vote. It
doesn't matter where you live just go vote to your

nearest polling place. And I was wondering did you
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gather any statistics on your survey in Pennsylvania?
we had a low percentage of counting the provisional
ballots because of that. It was too late for us to get
to the the news media to change.

I think it should be noted that on the
national level the news media should be trained right
down to the local newspapers.

MR. O'NEILL: They usually resist training .

MS. HODGKINS: Okay. Mr. Lindback and then
Secretary Markowitz.

MR. LINDBACK: John Lindback, I am Director
of Elections in Oregon.

You know we are one of those odd ball states
where we do things very differently and it effects your
study I am sure. One of those states that make you rip
your hair out.

One of the things we found with
implementation of state wide voter registration program
is in a primary election last week is it appears that
the number of provisional ballots went dramatically
down because of our statewide voter registration

system. It sort of strikes me that your research team

135
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Tists us as a moving target in regards to the dynamics

of elections changing in this country. And I sympathize
with. And I am wondering if you could go back for a
second to your slide on your quality improvement
program because I have a question about that.

MR. O'NEILL: Tell me when.

MR. LINDBACK: That one. As election officials
we get told we ought to do a Tot of things. And in fact
I have gotten kind of used to it. Ever since 2000 we
have to do this and we have to do that we have to do a
Tot of things that are very good ideas. Rarely do we
get a suggestion are we told how to do it. And a cost
effective in a efficient way. And I am looking
specifically for example at time required to evaluate
ballots by jurisdiction.

when we get into that level of detain and
data collection I need to hire a full time person to
collect that data at election time. I don't have the
budget to do that or the resources to do it and that
kind of thing.

I think we are appreciated as election

officials when folks from the academic world do studies

136
and make recommendations. we don't only need

recommendations on what we ought to do as to how we

3 ought to do it and how we can do it in a cost effective
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and efficient way. I think if you folks would look at
that specifically with request to these four
suggestions because to me they look expensive and
overwhelming is some respects when we are trying to
collect the data.

MR. FOLEY: I hope we were sensitive to that.
we tried to be, maybe not sufficiently, but we wrestled
with the notion of trying get specific. And there are
downsides to getting too specific on some of these
issues, particularly as to what date should this be
done by. It also relates to a larger theme which I
theme which I as an academic.

I think requires a dialogue between people
who are implementing election law in practice as
administrators and then people who are studying it. And
a real genuine back and forth ongoing dynamic dialogue
because what would it take to build an optimal
provisional voting system is not an easy task just in

terms of identifying the values. And there are trade

137
off values, there is a trade off between accuracy and
finality not to mention not to mention budgets and
expenses. And I think it is unfair to election
officials that the media in particular and public
rhetoric demands more than is achievable. It is sort of
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an expectation that the system is going to be perfect

that provisional voting is going to be that automatic
fail safe.

I think one of the education functions that
hopefully the EAC can play given its public profile is
that there needs to be more sophisticated
understanding that a well designed system can't promise
too much. And it can work without the-- cars, you know
well designed cars sometimes break down but we don't
think the car was poorly designed because you have to
take it to the shop every few years. And it may be that
a well designed election system, you know, is still
well designed it still functions appropriately given
the budget and so forth even though it has glitches
here and there.

I don't thing the public is not quite at that

point in the conversation, and hopefully our process

138

and the EAC can help with that understanding.

MR. O'NEILL: We agree with the thrust of
your comments I believe somewhere in here we have a
bullet point that calls for an assessment of cost
effectiveness of the kinds of regulations you set up to
improve and evaluate provisional ballots.

You will find also here a specific reference

to the check 1{st that has been using, Colorado to
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record the reasons provisional ballots were not
excepted with a simple three letter code and will allow
you to go back at the end of the election and process
and evaluate why persons are getting into the
provisional ballot line and why they are failing to
have their ballots evaluated and counted. It will give
you a check on the.functioning of many parts of the
system.

And many of these pieces of information are
collected for other purposes. You know how many
provisional ballots are cast. You know how many are
counted. But they are not necessarily compiled in a way
that allows you to analyze the data at leisure once

the election is over. So in general what we are calling

139
for is using the data for two purposes; to call the
election and after it is all over to analyze why the
system worked the way it did in that particular
election. Your right it is a moving target and each
year will be a little different.

MS. HODGKINS: Secretary Markowitz? And Adam
if you wouldn't mind the gentleman on the front row
will be next and secretary Ruggiero will have the last
word.

MS. MARKOWITZ: Secretary of State, Deborah
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Markowitz from vermont.

I like to go back to the comments from
Delaware. As you continue to study this issue you look
at what the goal of provisional balloting is and then
evaluate how it is working state by state. vermont is
your lowest participant in provisional voting and
that's because our-- we actually do something better
than that like Delaware where we have affidavit voting.
so somebody comes in-- and we have a terrible problem
with motor voter, and I don't know about the rest of
the other states, but routinely there are thousands of

people who never make it on the voter rolls because
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those registration forms aren't filled out correctly
and don't get to us or don't get to the right place and
really, in most cases, through no fault of the voter.
so for many years and we are called an old state with
provisional balloting and we have resolved by allowing
somebody to swear or affirm that they were registered
and we simply add them to the check 1ist on election
day and allow them to vote.

In Vermont provisional voting is reflected in
two things: oOne was town clerks or election officials
who misunderstood provisional voting and used it |
instead of the activating 1ist and we should have a

Tower number than that. or thére were people from
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connecticut who come to vermont and think they have a
right to vote in any polling place because they are
Americans. So we should say that we have something
better that allows them to have an actual ballot.

MR. FOLEY: oh, absolutely. Like Tom said and
I will definitely repeat. A large number of provisional
ballots cast in a jurisdiction is by no means
necessarily a good thing. And a large number of

provisional ballots counted is not necessarily a good

141
thing because maybe those folks should have gotten an
actual ballot in the first place, if it was determined
that they were registered voters why weren't they
voting a regular ballot.

Now, again, a fire extinguisher is good. It
is good to have safety measures. It is good to have
fire extinguisher if there is a fire that you have to
put out. It would be nice to avoid the first in the
first place. And some of the academic research that we
drew upon was efforts to have improvements in
registration systems that would avoid the need for
provisional voting and put less stress on the on
provisional voting precisely because provisional voting
is after election day when the litigants want to gain
the system. In other words in a post election
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environment there is inevitably going to be extra

stress if the election is close. So it would be much,
much better if you could reduce the number of
provisional ballots cast and have those be actual
ballots if that is a feasible thing. So that's why we
talk about the relationship between the provisional

voting system as a subsystem, with the data bases

142
another subsystem. It is an important component and it
is provided by HAVA and it is good to have fire
extinguishes. But one needs and overall assessment of
the totality of the states election system really to be
able to evaluate its component that is provisional
voting. _

MR. BLEVINS: Don Blevins, Lexington,
Kentucky. I have got a couple of things.

Number one you say that everybody should get
a provisional ballot. And the application, if we decide
to put it in place, is not a good thing. we only allow
a provisional ballot for federal elections only. And
given that there is no such thing really as a federal
election. There is an election day in America where we
elect officers of a all levels of government including
six cities where half a dozen people get together and
decide they want to have a little city. So for those of

us who administer elections on the local level we have
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to absorb the entire scheme of officers and issues that
are on the ballot. So in our state the way we put it in
place in a perfect situation we would never count a

provisional ballot. we have it orchestrated so that

143
that truly is a last resort. On the other hand we want
the voters to be able to vote in all election issues
and races that they are eligible to vote in. And when
they choose the provisional ballot route they have
opted out of that. So that is not necessarily the best
route to go.

we have a statewide data base. we have had it
for a long time. We have a leg up on the states that
don't have that. And we have a telecommunications
system that allows us check the registration. The size
of the population of the state plays a roll we have
four million people, two million registered voters.
They top that in Los Angeles county in California. So I
can tell you from my administration we would have to
look at this in a different context by virtue of sheer
volume.

The second thing I want to point out to you
is that I think the biggest over simplification that
was in HAVA was this idea that we are not training poll
workers well enough. Or we are not training the public
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how to do this voting. So the burden of the election on
the county. when people talk about.

Educating poll workers I hear what I think
must be a two, three or four day training session. And
you're lucky if you get them in for 30, 40 minutes.
They have the attentfon span of a kindergartner. So
this is over glorified and under appreciated that these
poll workers are volunteers and get paid poorly. And
until there is some heat built up on the state to put
up more money poll workers were are we going to get
that?

Another thing that HAVA wants is we are
supposed to teach them a sensitivity about disabled. we
are supposed to teach them about provisional ballots.
we have to teach them about state law and all this. You

know, I don't know about anybody else but we get a them

for two hours we have performed a miracle. So this idea-

of training being the answer to everything I think you
are going to find between academics and practice there
is a big over simplification difference.

MR. FOLEY: I think we are very much in the

arena because it is because of that complexity and
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difficulty that out point about the practical rule of
thumb is to give them a provisional ballot. And I
stress that is when the poll workers are in a position
to say I am in a position were I can not give this
voter standing in front of me, or a would be voter, a
regular ballot. Something has caused me to make the
determination that they can't vote a regular ballot.
They are not on my list; they don't have the right ID
whatever. If at that point the voter says I don't want
to go home empty handed I would 1like to vote a
provisional ballot because I believe I am eligible it
is at that point that our recommendation is don't take
time to worry about that. You have too much on your
mind poll worker. At that point you know you're not
going to let them in the regular booth or regular
ballot give them a provisional ballot. So it is not
giving them a provisional ballot instead of letting
them vote regularly. That is not an issue.

MR. O'NEILL: I did not follow one part of
your comment, maybe you can straighten it out for me.
You said you don't 1like the issue of the provisional

ballot in Kentucky. And if you do the person who get it
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doesn't get to vote in a local election. That's the
part I didn't understand.

MR. BLEVINS: We chose to make the
provisional ballot only for federal elections. we went
with HAVA in that regard that it only applied to
federal elections.

MR. O'NEILL: I understand. Thank you.

MR. BLEVINS: And we did that for several
reasons that may not make a 1ot sense here. Voter
fraud, and vote ban and those sort of things.

MR. O'NEILL: You're talking to someone from
New Jersey.

MS. HODGKINS: Thank you Mr. Blevins.
Secretary Rokita.

MR. ROKITA; I have a couple comments and a
couple of questions if you can bear with me.

First of all for the record I also agree that
there is much more relationship between this subject
and ERA than to your research currently. And I would
suggest doing a Tittle more research in that regard.
For example when EAC requires that full service

agencies to continue to accept voter registrations it's
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a great thing. But you're also at the same time right
after the election and if you would the election coming
up after registering it might be driving more people to
the polling place 1ike NVRA requires only to have them
cast a provisional ballot because the registrant won't
let us pass. So issues like that I think might be
right for some of your discussions.

what data point did you specifically come up
to conclude that if someone is in the rightnpo11ing
site, all be it not the right precinct, that their
ballot should count?

MR. FOLEY: It was a core.decision, correct.

MR. ROKITA: I understand. Just for example a
photo ID, I will use that as an example, are you saying
that there is a coral effect between the time allowed
to count a provisional ballot and the rate-- are you
saying there is a causal effect and the rate of
counting that provisional ballot and voter ID are you
saying it causal?

MR. FOLEY: No. We found correlation if you
will, I don't have the time but I could go into this

more. But I don't think we are making a finding on

148
causation.
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MR. ROKITA: Well, if it is not causal I

guess my point would be, so you can respond, what value
is it to be in this report?

MR. O'NEILL: The existence of the correlation
between having less time to evaluate ballots and with
fewer ballots being excepted it is an indication to us
that something is going on. we don't know exactly
whether it is causative or merely highly correlated.
But whatever it is it makes it worth while looking at
the time period allowed to evaluate ballots and try to
figure out if it is causing it. And you can do that
for instance by finding out are there a bunch of
ballots that you never got to at the end of the
process, the process was only three days long. It is
worthy of further investigation.

My own suspicion is that the arrow of
cau$a1ity does flow that way but it is only a
suspicion.

MR. FOLEY: And there would be reasons to
look at the timing issue even if that data didn't

exist. I mean it maybe anecdotal but I mean I keep

149
referring to washington but half of the washington
governor's race the process for evaluating the ballots
shut down on the same date in 2004 as a matter of state

law that the federal Supreme Court in Bush vs. Gore
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shut down the counting process in 2000, the current
governor would be a different incumbent. So the fact
that the the process took longer than the five weeks
that federal law allows for Presidential elections
shows that timing can be outcome determative.

And I simply wanted to share that knowledge
with all of you as you determine for your own races
what is the appropriate time table to utilize before
bringing the process to conclusion.

MR. O'NEILL: And my recommendation for the
EAC is that they be very careful with this research
were things are not causal or currently suspicions that
we say that.

I think at the outset with some of these
subjects, and I am usually the first on up to bat, but
some of the other subjects that we are going to deal
with maybe the same way, maybe not. But these issue

these themes are not conducive to very easy data

150
gathering. I must have said that ten times here. And
maybe it has to stop right there or slow down right
there. Maybe there is value in just saying that, rather
than try to fit a square peg in a round hole where
these potential conclusions or these correlations that
you're saying could be taken by the public as
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conclusion or causality when there really is none.

MS. HODGKINS: Thank you. Mr. Martinez, we
do apologize for running this session over time but--

MR. MARTINEZ: That was great. wWe were looking
for the kind of discussion we had today. It's very
valuable to us. wWe are on the record and we can come
back and really consider the comments. We really do
appreciate them all and are looking for this kind of
discussion.

I am speaking for myself and not the EAC in
saying this I think there is strong sentiment at the
EAC, at least from my perspective, to evaluate in very
sound‘and deliberative manner, Mr. Secretary, the kinds
of reports of reports that were presented to you.

Keep in mind these reports are from our

consultants to the EAC and we are sharing them with

151
you. These were not EAC reports that we have adopted
and are presenting to you for final analysis.

There is a complete difference in those areas
and that's why we took these extremely important steps
to show you what the consultants have brought to us and
sharing it with you at this stage in the development so
we can then honor that importance to deliberate and
contemplate very thoroughly before we embrace whether

it is voluntary guidance or best practices. So we are
Page 138 :

02335¢€C



10
11
12
13
14
15
16
17
18
19
20
21
22

(o] o ~ [=)] v ) w N -

[
S

052306
very much in that period. I encourage it for the rest
of the discussions we are going to discuss.
A1l right. we are going to take a quick

break our next topic will be Research on Poll worker

Recruitment.
Madam Chair, it is 4:20 and I am calling for
a 15 minutes break or so. Reassemble in 15 minutes,

please.

(Recess taken at 4:20 p.m., and reconvened at
4:40).

MR. MARTINEZ: We are starting again. We have
one more session left. I know it has been a Tong

afternoon full of a Tot of information. wWe have one

152
session left for today and tomorrow we will hit you
again with a long session.

what we are going to do today is give you a
presentation regarding another one of out contracted
research projects and that is pertaining to poll worker
recruitment, training and retention for poll workers
who are generally used at the polls but targeted
specifically as well to college poll workers, to the
population of college poll workers.

we have a couple of consultants that we have
hired that have done some tremendous work and want to
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share the results of that work.

what I am going to do is ask Karen Lynn Dyson
who we all heard before. She is our project research
manager at the EAC and has been with us for quite some
time now to stand up and give us a quick introduction
of our project consultants and anything else she might
want to say.

However I forgot I am supposed to recognize
your chair, Peggy Nighswonger who wants to give you a
quick piece of information, Madam Chair

MS. NIGHSWONGER: Okay. I am just going to

153
tell you that 66 ballots were counted successfully. So
please welcome Tonni as our new Executive Director.

we are leaving right after this session.

MR. MARTINEZ: Congratulations. Karen
Lynn-Dyson will make the introductions and we will get
to the last presentation of the afternoon.

MS. LYNN-DYSON: Commissioner Martinez just
mentioned that I have been with the EAC for some time
and I could swear either he said or Chairman Boyer
said I have been here for years. He said a lifetime.

I am pleased to introduce two of our
contractors Abby Horn who is to my immediate right. And
Abbey is the Assistant Director for the Center for

Election Integrity at Cleveland State University. Abby
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leads the Center as Acting Assistant Director and she
came to the Center as a democracy for the united States
for International Development and did a lot of work
all over the world,primarily in Central America related
to democracy and citizenship.

The Center for Election Integrity at
Cleveland State University is a partnership of the

Cleveland marshall of Law and the Massey, Goodman,

154

Levine College of urban Affairs. She draws upon the
Tong standing expertise from those colleges in
electoral and regulatory law, public education and
civic education the Center for Election Integrity
provides research, training consultation to assist
ohio in becoming a national leader in transparent,
legal, efficient and accurate elections. It is three
organizations dedicated to three interconnected
missions: To assist Ohio in becoming the national
leader in elections; to help assure the citizens trust
that their elections are fair, lawful and accurate and
to undertake scholarly studies and offer
recommendations on election administration end legal
reform at the state. Local and international level.

Again Abby is overseeing the Cleveland
state's efforts related to college poll worker
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recruitment and training and retention.

Jennifer Collins-Foley to Abby's right is an
attorney who has provided democracy development around
the world since 1989 working with election
administrators, civic organizations and politic

parties in the former Soviet Union, Central Asia and

155
the Middle East.

Jennifer has served in the Elections
Administration Community since 1996, spending seven
years as Assistant Registrar of Vvoters of LA County.
She now serves as an Election Administration
consultant. And has worked in recent years with us and
on this project with IFES. And IFES for those of you
who don't know was established in 1987 as a non
governmental, non partisan, non profit organization.
IFES has provided assistance to current elections, the
rule of law, civil society and good government in more
than a hundred countries including the US.

IFES 1is headquartered in washington with
offices in nearly 30 countries and it specializes 1in
technical assessments, poll worker training programs’
technical observations, election commission management
reviews and election equipment and commodities
procurement systems.

IFES is the contractor for the Elections
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poll worker recruitment and training and retention

project. So with that I am going to turn it over to

156
Jennifer who is going to make her presentation that
will last for about 15 minutes. And then Abby will go
for about 15 minutes. And then I will open it up for

questions. Thank you

RESEARCH ON POLL WORKER RECRUITMENT AND

RETENTION (INCLUDING COLLEGE POLL WORKERS)

Presenters: Jennifer Collins-Foley, IFES.
Abby Horn, Cleveland State University
Karen Lynn-Dyson, EAC.
MS. COLLINS-FOLEY: First off I want to say
it is an honor it is to work on this project because I
am a self proclaimed poll geek. And to be part of a
team that gets to look at these issues for 15 months
and actually get paid for it. And talk to hundreds of
election places across the country it's really neat.
And I have been having a lot of fun with it.
went over a little bit of where the project
came from, of course it stems from a Help America Vote
Act that is such an important program and is the heart
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of successful elections.
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Wwe were awarded this project in September
2005 and it goes until the end of this year 2006, a
fifteen month applied research project.

We are working under IFES, International
Foundation Election Systems, and it has been terrific
working with them. It is a fantastic international
program offering technical systems to jurisdictions in
the us, and visa versa offering models from the US to
international partners.

I am President of an organization called the
Pol1l worker Institute which is a relatively new non
profit focusing on_po11 worker issues in the US, and we
have a Board that is quite active. Conny McCormack is
on the Board; Beverly Kauffman from Harris County
Texas and Lynn Shadman from washington D.C. And we
are also very fortunate to have the League of Women
voters working on this project as well. I don't have to
introduce the League I guess.

what we have been working on these past 13
months is we have been partners with Cleveland State
University to compile 50 state laws as they apply to

Poll workers to compile field tested practices in poll
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worker recruiting, training and retention. we pulled
together a working group to give us guidance over the
course of this program.

we conducted some focus groups with the
League of women Voters project earlier this year. we
are developing a how to practical guide book which we

will talk about in a few minutes. And I hope you have

“the job table of contents that was supposed to have

been distributed to you earlier today. we will be
conducting some pilot projects to test the guidebook.

I won't go too much into the compilation of
state laws because Abby is going to talks about that
more in a bit.

The three things we found really impacted the
ability to have innovative poll worker programs were
age requirement, obviously if you want to bring high
school or college students in that can sometimes can be
an impediment. Residency requirement become an issue if
the poll worker can only serve in that precinct. They
can start more innovative programs like corporate or
college. And being required to be nominated by your

political party can also achieve programs that are a
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Tittle more out of the box.

We were very fortunate to partner with the
National Association of Counties. They were going to do
an intensive survey of counties on poll worker
practices. So we worked with them to have their survey
be as helpful to us as it could be in terms of
collecting practices. We also went to some fabulous
programs or collection of practices that had been put
together by NEMS, by NASED, by IACREAT, the Election
Center and the EAC. So we began pulling together
practices that we thought were bordering on
successful. some of them were not so successful,
bordering on best practices but certainly in the
successful realm. Early on we started pulling together
our guidebook and then of course together with NECO
Survey we were thrilled that we got three hundred
responses out of three thousand counties,.

Before I was in this project I used to think
a ten percent response rate that is terrible. But that
is réa11y good when you are doing research. And our
research people was thrilled with that. And of course

it has given us fabulous stuff to work from. So we are

160
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going to be putting out some results soon. And it is
going to be great on who is doing what kinds of
practices; who doing what kind recruiting. Wwe also
pulled together a great working group to guide us
through the projects. I should have mentioned earlier
IFES and the poll workers we pulled together were a
terrific group for consultants to work on this project.
All retired  or current election officials who really
had some field tested practices to share.

And on our working group we had State
Election Directors, two local election directors from
large and small jurisdictions from from large and small
jurisdictions, Academic advisor a research advisor, an
adult learning advisor and a training expert form the
private sector. So we really were able to pull together
some good folks to help us look at whether these
programs we were compiling really are successful. we
also were fortunate to have advocates from the multi
Tingual and voters with Disabilities community.

we have tried to call in as many (inaudible)
as we can in addition to the NECO survey we are really

trying to find out what is going on out there and

161
pulling in some practices, and our working group
pulling some information from them. we also pulled
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together a round table with volunteers. Not all of us

consider poll workers volunteers, in some places they
do.

They gave us some pretty good thoughts on
when you are working with volunteers apparently there
is a growing trend in what we call episodic volunteers
which means you get all your volunteering done in one
big chunk. So really you would think that poll workers
would follow that trend.

A1l you need to do is ask. And they said if
you don't mind us telling you, your election officials
don't ask the right questions if you're really going
coworkers as volunteers. uncle Sam needs you they tell
us is a bomb. They advised us to think more about your
community needs you on election day to serve in this
place and this is what you are gong to be doing. They
said the more specific the request the better. So
you're going to hear feedback from people who, 1ike the
the pPoints of Light Foundation, people who are really

in the field of volunteerism.

162
we talked to and interviewed training
experts. A lot of you know Ray Hawkins and Robert
Lovejoy (sic) absolute opinion leaders in the field.
They gave us some terrific feed back. we had voters

with Disability round table talk about some practices
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on recruiting poll workers with disabilities. And also
some pieces that are going to go in our guidebook that
are really good for sensitivity training. Getting your
poll workers to go out there and, you know, really make
polls set up the best way to accommodate these folks.

The League of women Voters in an amazing two
or three month period did 19 focus groups in 17
jurisdictions. Obviously they were trying to compile
strategies and also to underscore some potential put
falls. They came back with some shocking survey
analysis which is that election officials do work on
shoe string budgets. I was amazed to know that. They
also said that election officials had Timited staff,
and also that the election environment system
historically had little need for change. Those of you
or started transitioning from punch card voting back in

the 60's will welcome the change. I am not supposed to

163
side with the focus group results.

Now some current reasons for change include a
course of Help America Vote Act, bringing in new
technology that will have big impacts on poll workers.
The increase of public scrutiny of election
administrators obviously we all under the microscope
now. And that means our poll workers are under the
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microscope. Razor thin margins of electoral victories

in recent elections. Obviously the candidates know who
their voters are, and if they loose it must be our
fault, or the poll workers fault. And finally the
anticipated demographic changes that have served as
agents for change. And this is everything from
increasing needs to have more bilingual poll workers
that kind of thing. So lots of change going on there.
The most common recruiting practices include
word of mouth, personal networks, referrals, more
people are paying more money. Lead poll workers in some
places are selecting their own team. And some other
very common recruiting practices, flyers, posters,
adds. check boxes on voter registration forms. This is

traditionally you put something out there as an

164
election official and the voter, the potential poll
worker contacts you.

some of the more innovative recruiting
methods are were you find the partner and the partner
gets you your poll workers and gets you-- instead of
one poll worker they get you multiple poll workers.
These program include what we call county poll worker
programs, also called governmental private sector, also
called corporate poll worker programs, high school

college student programs, civic organization programs
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and bilingual poll worker programs.

one thing that came out of the focus groups
is that it is generally more difficult to recruit poll
workers from Tower income areas and very wealthy areas.
And for those of you who have read or will read our
guidebook you will see that the chapter that says:"Tips
for Recruiting Poll workers in Low Income Areas" is
blank. And that's because we actually haven't found
very many good tips. We have spoken to literally dozens
of election officials in low income areas, that have to
recruit for low income areas including me in Los

Angeles, and we are drawing a blank. There really are

165
not too many successful tips. We are getting there. We
are talking to churches. If anybody has any ideas I am
listening so please do let me know. Another thing that
the focus group found is it is especially difficult to
get technological savvy poll workers in economically
disadvantaged areas.

when we put this in our guidebook we are
going to say: "well, you have two choices you can kill
yourself trying to find tech savvy people in those
precincts or you shut them down” . So our guidebook we
are really trying to be very practical.

Strategies that met with mixed results
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included recruiting a partnership of political parties.

obviously there are practices out there of how many
have this in their state law that you have to work with
political parties. And the reality is that election

officials have told us that this is mostly a bomb. very

few election officials have said: " oh this is a
fabulous recruiting technique."” Most people have said
this is the biggest pain in the neck ever. The people

we get we can't place them, they are dead by the time--

I mean no disrespect. I mean very mixed results on this

166
particular type of recruiting. oOffering split shifts
is another thing we found. First thing a voter on the
street, a potential poll worker will say: "well if I
was offered split shifts I would be glad to do it."
Then they find out that you¥— that they have to find
their partner because Hello we are not going to find
their paftner for them on the split shift and they
quit. or they say: "Do I have to share my stipend?
There is no way I am doing that." So you know the
perception is okay if we just this practice everything
will be great; The reality is a little different. And
our guidebook goes into some of these nuances.

And one things that has become a kind of
undertone of our whole project is that there is, you

know, strategies that give you the balmies (sic). Like
: pPage 152
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you know we always talk laughingly about the breathing
test. If they are breathing we will hire them. And
those strategies really go by the wayside in the time
when we are using new technologies and we are under the
microscope and there are all these tight elections. We
really need to be working on strategies that provide

the best poll poll workers not just enough poll

167

workers.

some successful messages that the League came
back with from their focus groups are based on the
person you ask you need to ask is it a family; is it a
neighbor is it somebody calling person to person asking
some kind of connection. The more specific you can be
the better. And stress the benefit to the community.

Key findings on poll worker training. We
found that in the focus groups and also in the NECO
(sic) survey and also in talking to literally hundreds
of election workers across the country there is a trend
from moving away from talking head training more to
hands on roll playing, setting up a full poll worker
station, a full mock polling place and the training and
allowing as much hands on as possible. And one
interesting thing that we found in both the survey and
the focus groups is that paying poll workers to attend
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training dramatically increases the people who turn out

for your training programs.

I am going to read this because I think it is

" n

important: " The most important theme is--" You're

supposed to read from your power point." That is one

168

of the things that we learned when we were just

‘developing our conflict chapter in the manual. You're

- not supposed to read from your manual but it is a good

quote you are allowed to. "The most important thing to
arise from the discussions of all the state holders is
there is no magic bullet. There is not a one size fits
all solutions for every jurisdiction or for reaching
out to every population. Election officials must
experiment to find the right balance for their
jurisdictions needs.” I am sure that does not surprise
any of you. We all know everybody has had different
site jurisdictions, different demographics, different
support from your bosses, different size staffs. And so
because this is a kind of a theme of our project.

our guidebook has become what we call a
recipe book. Let me share with you this is what I call
my Betty Crocker Cookbook. And in our guidebook we
actually do have practices that are the very basic,
boiling an egg. And you know the hamburger version of

recipe books. And in our guidebook we have some very
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basic practices such as word of mouth, or putting up a

poster at the polling place. And this is the diet

169
cookbook it's an Oprah cookbook. This is an analogy
for the smaller jurisdictions that needed a different
kind of recipe because they are trying to stretch their
calories further sort of speak. Then you have the
connoisseurs cookbook. So there are pieces of the
guidebook that are a little bit more for a jurisdiction
that is really trying to be cutting edge and wants to
do all sorts of fancy new things, new ways of
recruiting, new ways of training, fancy power points.
A1l of, you know, more hands on training. They have
more money to pay for more in-depth training for some
of their poll workers, some of their trouble shooters
type of thing. And t hen we also have-- I have my
Tlittle New York cookbook. This is to show that we were
really ambitious in trying to get models from as many
jurisdictions of different sizes and different
resources as possible around the country. I promise you
this is the end of my little cookbook schmeel.

so if you Took at our table of contents you
will see that we hope to have covered the whole realm
of practices that are out there. we have called our
book successful practices. we didn't say they were best
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practices and what we tried to do as we talked to
practitioners across the country, as we were gathering
their thoughts on their programs and their practices
and their tools we asked them oOkay that's great but is
this sustainable? 1Is this something you can keep doing
for years to come? Or is this a one time things where
you had a bunch of money and you have a fabulous
employee who can champion it? Is it measurable? Is it
something you can say okay this actually did have an
impact of getting better poll workers or having people
retain the training pieces better. And we also asked
them is it replicable ? Is it something that could only
happen in your county? Or is it something that really
can be shared with other counties, and they won't have
to reinvent the wheei? Then what we did is when we
found out, we got the responses, their nuance responses
about their practices, and so in our boock we also
talk-- for each practice we have, we discuss the

benefits of the practice, the pitfalls and challenges

_because we don't want other people to reinvent the

wheel. Some tips for in making it happen in your

jurisdiction. And we are also providing a methodology
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of whether it can work long term for you.

That's what the guidebook is. what the
guidebook is not is it is not magic bullet. Obviously
you're not going to read this guidebook and say: "okay,
if I do all this good stuff I am going to have no
problems getting fabulous poll workers. we are going to
do the training and be brilliant on election day. Wwhat
we hope is that you will pick and choose and really
come out with some good stuff to chew on.

It is not a poll worker management program.
we really had to step back from doing some of the
management pieces because that's going to be in the EAC
Management Guidelines for one thing. It wasn't part of
our contract. Although we did cheat a Tittle bit, we
couldn't help ourselves we put in a chapter on Poll
trouble shooters because although wé are not
technically poll workers we all know that they can be a
fantastic saving grace on election day.

what we really hope is that this is not a
static document. we are really hoping that all of you
will think about ways that once this guidebook hits the

streets, maybe at the end of this year, early next
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year, that it will be, you know, disseminated as much
as possible. Think about maybe having it discussed at
Junches and conférences, on IACREAT conferences. Think
about maybe at your state associations summer meetings.
we are hoping that some of our workers can be on a
speaker circuit to get out there and introduce them to
folks that can't come to meetings like this. And if you
can think about that we would ask you to do that in
your feedback form.

we also have not yet, if any of you got the
electronic copy of this, we haven't yet put in some of
the models we have gotten because people are still
getting us electronic models. we really would Tike to
have as many models as possible. So if you can send us
things electronically we really appreciate it. we
haven't it in the book yet because then if becomes
difficult to share it. And it would have blown out your
systems, you know, if we sent it to you that way. But
we are looking for more models. And we are going to be
testing-- I am gong to wrap this up because Karen just
stood up. That is my sign to wrap this up.

We are going to be testing this guidebook in

173

three pilot jurisdictions this summer. We are going to
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be going to be going to Hamilton County, Ohio, to Santa
Fe New Mexico and to Milwaukee. Wisconsin. So we will
be seeing if this guidebook really works. As as we go
through changing or updating the guidebook to fit the
realities of the jurisdictions that we are working with
we definitely will be very happy to have more qideas
more models from you all. So please look at that
feedback form and provide us with, you know, some good
stuff to put in here.

MS. HORN: I am Abergail Horn with the Center
for Election Integrity from Cleveland State University.
Thank you very much for having me today. It has been a
real pleasure working with the EAC and an honor getting
to speak to you all of you today.

I came to this not as a poll worker junkie or
geek, I believe Jennifer said. But I have to admit that
since working on this since Oﬁtober I guess I have to
describe myself as a poll worker geek as well. But it
is a proud term and we had a lot of fun with it.

Again, the Center for Election Integrity

pulls expertise from the law school as well as the

174
urban Affairs college that has a focus on public
administration so we really have a nice (inaudib1e)
going. College students are in the learning mold. They
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are tech savvy. They tend to be young and more

energetic. They are generally physically fit and can
set’ up heavy equipment, carry things around. They tend
to have more fiexib]e schedules and this is my
favorite, but no proven over time, but this is a
hypothesis that if you hook them now you have them for
the future. Not necessarily as a poll worker. But if
you get them engaged now in a real way within the
democratic process , within the electoral process they
will see the value of it and they will become
physically engaged individuals throughout their
lifetime. So that is part of it and that's why I became
part of the program. But it is not a panacea, it is not
a solution for every jurisdiction for the entire
nations shortage of poll workers. There are a bunch of
hurdles and I am going to go into them in more detail
both legal hurdles as well as structural and
circumstantial.

The three main ones are students are often

175
not registered to vote in the same state or in the
county or sometimes were necessary in the precinct
where they are 1living and where the college is. And
that can be a problem. They generally do not want to
work, nor do they want to commit to work for more than

one election. " I know what my schedule is this
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semester and I am not signing up for anything that says
I have to work more than this one". And indeed
although they are flexible classes and assignments can
get in the way and they can get in the way at the last
minute about working on a full day schedule. That is
why we put an emphasis in our guidebook in trying to
get a University wide policy of excused absences for
anyone who is going to be working as a poll worker. And
that is something to work on as they get going.

our project is set up in the same way that
Jennifer's is in terms of having a project working
group and having focus groups. We have a seven person
team; three elections officials, three professors and
indeed college students who are all providing us really
wonderful feedback on the work as we move along.

~ We set out to collect what began from initial

176
work to be best practices but we quickly included that
to become effective strategies. We were really Tucky.
we had a wonderful pool of things to start looking at
which was in 2004 the EAC provided grants to 15
different colleges and non profits to run college poll
worker programs. So we looked at those really
carefully, talked to most of them and got a really good
sense of what worked for them and what didn't. we went
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on and looked at lots of different surveys and other

materials. In fact Jennifer was a wonderful resource
for us and fed us whenever she heard about college poll
worker programs in different shapes and forms. And we
have been following up in collecting lots of different
examples. And please if you have any send them my way.
My email will be at the end of this presentation. You
may have it in your packet already, I'm not sure it
already.

But, surprisingly, there are very few
structured programs. And a lot of people look to
colleges and Universities in getting students to be
poll workers but they don't have ongoing relationship

with a particular college or university with a

177
structured program in place. Not a lot of overtime
programs. And that's what we really focused on in our
guidebook which is to develop a long term relationship
between the election jurisdiction and the college or
university.

we had four things for the focus groups and
most of them we did. oOne with students who had worked
as poll workers and one who did not. Overall their
findings reiterated what we had already found through
our research so that was great. We mainly talked to the

students about incentives for being a poll worker and
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hurdles. And we pulled that all together.

The next part of the project was pulling
together the state statutes requirements. we looked at
the statutory law in all 50 states territories etcetera
related case law, anything pertaining to college poll
workers popped us as well as where applicable in some
states that we had to also look at the administrative
code and the state constitution and of course at times
they were in conflict with each other. But that is just
to be expected.

we then really-- it took a long time to

178
confirm all the data that we had. And send out to all
of the states their particular information trying to
get confirmation. We're just about there. And if you
happen to notice any errors in there let us know. we
are in an ongoing cleaning up process of the data.

And then there is always this issue of the
fact that sometimes practice at the local level 1is not
quite equal with what the policies say. And that is
true in many, many cases. And sometimes, quite frankly,
that is a good thing because the policies were pretty
new and if practiced exactly as they are written often
times it would be really hard to get college students
to work. And T will go into those later.
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The state statues. we collected all the

information and several more but I thought these were
the more interesting ones so I stuck them up there.
gEach state, we have a three or four page information
sheet and that all will be available on the EAC website
when this project is all done. You can click on the
page and see carious requirements for poll workers. we
have synthesized that into a chart that is in our

guidebook, and I believe you have a copy of the

179
guidebook.

This leads me to the actual guidebook which
some of you may have. I have a few color versions with
me so if you're really excited about college potll
workers and want to see the color version let me know
and I will give you one of those.

One issue that we struggled with in writing
is that we are writing for two different audiences. And
i would love feedback from any of you on that in that
we are writing for both elections officials who want to
figure out to develop a program with college students.
As well as for college and university representatives
who want to get their students more integrated. So
they are really two very different audiences. And at
times that can be challenging.

we have three different sort of call out
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boxes that you will notice in the handbook. we suggest
handing these out prior to election day. And to
consider using the students they make really great
temporary election workers as things get hectic.
A how to box for example we have one on how

to develop a course reading, a big emphasis in the book

180
is incorporating poll work into a class curriculum
either has a service learning assignment or as extra
credit. or developing a whole course around the idea of
citizenship. we have suggested reading that you might
use to build a course around.

Ignore at your own risk for example one of
the color boxes is designing equipment materials for
college students be careful not to inadvertently insult
your older veteran poll workers. You don't want to say
we really need young smart people.

And there is a table of contents for the
guidebook is a campus champion that is something we
have put emphasis on. You really need to find somebody
at the college or university who is going to be that
champion a person who is really going to get out there
put the word out and make it happen. At the same point
you also need to have a strong liaison with the
Election office.
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Now I want to talk about retention and

sustainability in college poll worker programs. We see
that we are not able to retain these students. At most

you're going to get a student for four years. And most

181
1ikely you're not going to get the same student for
their four years of college. But the emphasis is really
on having sustainable programs. what you want to know
is that you have this ongoing relationship that you
work on and instruct with the Tocal college or
university. So that you can count on having 200
students every year. They may be different faces and
have to go through the training and so on. But you
know that you have those bodies and that your partner
at the college is going to come through for you. And
indeed they are going to be quality poll workers.

There are examples of various programs that
we talk about in the guidebook. They really come in
different shapes and sizes Professor Ken built it into
the curriculum as a service assignment. As I explained
that is great. It might pull in 25 to 30 students in
the class that way.

Campus wide recruiting campaign posts a lot
of information. A Tlot of the EAC grantees followed
this model they might have gotten 150 students by just

getting the word out. Clinical science department
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provides five extra credits. At large universities them

182
have ten political science classes each one with 200
students. It's a pool of 2000 potential students all
offered five extra credit points. They bring in 250
students easily to be poll workers. I just added this
one the university sent out a mass email. That is not
really a program that is an ongoing relationship but in
fact it can work because in Cleveland in a recent
primary I ended up contacting the President of
Cleveland State and a community college and a four year
college and they all sent out massive emails to their
students. Faculty and staff saying they needed people
who could come and work at the elections. And they got
a huge turnout despite the fact it was the week of
finals.

We are going to be running three pilot
projects that are basically designed to field test our
guide book. The criteria there is having strong
interest from the election official and from the
school. we are really excited in'conducting this
project.

some major findings just a few of them. The

emphasis in these programs is developing that
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183
relationship. we are talking about having sustainable
program you want to have the time for relationships
building. And on the colleges side if you want to
incorporate it into curriculum and into classes you
have to get your faculty at least a semester before.
They are going to be tweaking their curriculum and they
need that time ahead to make that a reality. It is
really important to start early to get everyone on
board because if you're going to have a university wide
policy of excused absences on election days of poll
workers you better get working nine or ten months ahead
of time in order for it to go through the university
system.

Let's see, Jennifer mentioned you don't want
to see Uncle Sam needs you but with college students
really stressing the important in your message that
they play that this is not just some boring game but
that in fact explaining the importance of poll workers
which is in the democratic process students find
interesting and indeed motivates them. That said skip
down to my last point which are the two best incentives

which by far blew out every other incentive you could
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184
possibly think of.

First one is money and the second one is
extra credit. So if you can work it through a college
or university and professors to build it into their
curriculum, fabulous. The students eat that up. And
again students are cash starved.

Training on campus indeed should be very
hands on, roll playing, lots of questions. In our focus
groups students complained about not being-- feeling
intimidated to ask questions. So lots of questionAand
answers. And emphasis on the etiquette and
intergenerational communication.

Again off year elections are not sexy, it's
going to be easiest to get college students engaged for
the Presidential elections. But that said, indeed there
are many examples of students working primary. And
other students working in between presidential
elections. It is not impossible but you need to
recognize that.

In getting students you will be surprised how
often or an assignment will pop up just a week before

when you thought you had everybody signed up and they
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can't work on election days. So getting that commitment
from the uUniversity or college is really important.

Quickly on the legal impediments. Indeed most
states require poll workers to be registered voters of
the state, usually of the county and in fact usually a
resident of the precinct that they are going to be
working in. Now again that policy practice issue comes
into piay there a lot. That can be a big problem for a
poor college student. Sometimes they don't want to
change their registration from their home town to where
they are at college. And then on the flip side some
states restrict college students from registering to
vote in their college town. That can also be a big
Tegal impediment.

political affiliation: only six states don't
provide require some sort of political affiliation. Now
at the county level they are not necessarily relying on
political party lists to get their poll workers.. And
the time requirements as I mentioned students really
don't want to commit to more than one election so if
they are required to sign on the line to work for two

straight years every election they are going to balk.

186

And please sent me your ides if you know of

2 any projects out there I would love to hear about them.
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And as you read through it any comments about format or
language I would be more than happy top receive them
any questions?

MR. BERNARD: Louie Bernard, Louisiana.

I wanted to ask Jennifer did you find
somewhere that a split shift program that was really
working. And B., was it the responsibility for the poll
worker to find the partner or the election official?

MS. COLLINS-FOLEY: Interestingly enough we
really tried to find a split shift program that really
worked and we haven't found one. we found that most
jurisdictions have tried it and given it up entirely. I
talked to five different jurisdictions in virginia last
week. They said try this city or try Ar1ington I
finally gave up. And then there are some that keep it
just for the sake of showing that they are flexible.
For example in Los Angeles County we found that poll
workers don't want to do it. They don't want to find
their own partner and they don't want to split the

stipend. But we had to keep offering it just so we

187
could say that we do. So we have a contract, you know
and especially we found is that election officials are
very reluctant to do this because you compromise the
integrity of the process. what happens if the other
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person doesn't show up? That is the key thing for

elections officials is that integrity issue. And we
found that even the jurisdictions that had tried it and
given it up would never allow the Tead poll worker to
split a shift. That was one thing that was constant.
so we had in our guidebook that was a big chapter and
we moved it into a one pager. It is out there and
people do it with limited success. we kept it in there
and there is w whole big section of the pitfalls and
challenges so that nobody had any doubt that it was not
the most successful practice.

MS. MARKOWITZ: Deborah Markowitz, vermont .

In vermont we only use split shifts. The
chief election official is there all day. And one of
the things we recommend is that the people who count
the votes, we hand count, except in eighty precincts
and we recommend that the people who count are never

the same people who sat there all day because it is

188
hard to be precise at the end of the day. And we
recommend for that late shift starting at three or four
in the afternoon to school teachers. And that maybe
useful for you for LA of some of these hard to places.
or they are people who work as bank tellers. They are
very good at counting and are very precise. It is

interesting although our chief election official in
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every polling place stays the same because you need
continuity. But that is the only person that we
recommend be there all day.

MS. FOLEY: I will definitely look into that
be cause we are about to do a case study on your
program.

MS. MARKOWITZ: You should also look at the
fact that our polls open up at five in the morning. So
it is a long day.

MS. JOHNSON: carol Johnson, New Hampshire.

we also do split shifts in our community in
Manchester. And we do it quite successfully as well. we
also have anvinteresting problem with people showing up
for training sessions. We do a two hour training

session before every single election. We have had as

189
many eight elections in an 18 month period. what we
found was as an incentive showing up we changed the
ordinance that provides payment. So if they show up at
the training session they get more money than if they
don't show up at the training.

MS. FOLEY: I definitely will come up there
as well. one of the things that is going to be in our
guidebook is a discussion of the money and how there is
this trend for add on's people had their base

Page 173

029385



10
11
12
13
14
15
16
17
18
19
20
21
22

W 00 ~N O v b W N

=
N B O

052306
stipends . And then you can have all these little add

on's seem to be a trend . And we are hoping this could
be used by election officials in their budgeting
process. They have to go to their bosses and say hey we
are at the low end of the spectrum we need to give our
poll workers a raise for picking up supplies extra.

MS. BOWERS: Marilyn Bowers, South Caroling.

we were almost successful this year in
getting legislation past to allow registered voters
within the state to expand to the use of college
students but got it knocked down. we will try again.

I don't know if anyone has thought about

doing online training for poll workers I got the idea

190
because I had do a course because I was with the EAC
during activation. And we did online training. We went
through the training chapter by chapter, took the test
and received notice that you were certified.

when I checked into some programs that were
out there they are very expensive initial cost plus
yearly cost and the logistics of training large numbers
prior to every election which our law requires it takes
a lot of classes to do all those elections. You could
reach a larger number of people by certifying them
through a computer course.

MS. FOLEY: 1In the guidebook we have a whole
pPage 174
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chapter on online training. And we are adding models of
training that is bringing in a vender. And also we are
doing home grown versions. we are also doing-- in the
jurisdictions that are doing their normal training
classes and using the online training as a refresher.
And we are also focusing on jurisdictions that are
doing their entire training on line with some heavy
emphasis on evaluating, whether this is effective or
not. Are they getting their teenage sons go through and

answer the questions. There is some good stuff in

191
there. And again if anybody has models we are looking
for them. But we have some good stuff already.

MS. KIFFMEYER: Mary Kiffmyer from Minnesota.

First of all I just wanted to mention that
National Associations of Secretary's of State
regularly send out surveys. Our national association
can reach immediately into many states and within the
states. This is something t hat may make it a little
easier to find out where some of this things are. It
could be a good resource for you. Only because even in
Minnesota we have election training program and video
brochures. I have not see the references here but I
just wanted to suggest that maybe before you add on's
or something to use our national association. we could
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be a resource to help you gather some information and

data. Maybe make some of those contacts you will be
hearing about.

MS. FOLEY: Thank you.

MS. BARTHOLOMEW: Tonni Bartholomew, State of
Michigan.

we as well pay the part time workers. Wwe

choose to pay them a high rate. And we find that by

192
doing that we can not only get housewives but we can
get high school students. we use a lTot of high school
students that come in at 3 o'clock. we also do the add
on pay for cell phone usage.

MS. LYNN-DYSON: One of the things I have not
circled, Jennifer is you gave folks your contact
information.

MS. FOLEY: One contact that you can use is I
am at collinsFoley@vahoo.com but more importantly IFES
has set up an email address that is: Guidebook-feedback
@ IFES. Org .

And it is also on your feedback form at the
table of contents that was a hand out.

MS. LYNN-DYSON: I think as the Election
Assistance Commission moves forward through the summer
on these pilot projects it will be-- and we actually

get to the Fall get to the point with these manuals and
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the college and the general poll worker manuals and

also with our materials that you have heard about this

afternoon with our ballot design and polling place

signage it will be extremely helpful to our agency and

to me to have feedback on marketing and distribution

193
of these materials.

we are very proud of them. we are pleased
that we have them. They also represent a good deal of
investment on the part of our agency and your federal
government. So these documents will do no one no good
if they are just sitting on our website and we are not
getting-- and people are not downloading them. Even in
terms of actual production the old fashioned way and
sitting on peoples book shelves collecting dust. So it
would be very helpful to me to hear from you all about
marketing and distribution of these products.

My email address is: Klynndyson@EAC.com so
let me hear from you about our venues, setting, Mary
mentioned mass. We certainly anticipate this summer
through IACREAT and NASED and NEC meetings getting the
word out. But I'd like to hear if you have any other
ideas for us.

MR. MARTINEZ: Thank you very much for a very
successful session. We are done for the afternoon. I
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am going to turn the mic over to MS. Nighswonger and

let her any final remarks. Tomorrow we have a

continental breakfast that starts at 8 a.m., I am told

194
they should be set up at 7:35. we will start our first
session promptly at 8:30. Tomorrow's topics are very
important. we start with a presentation on management
guidelines and we go throughout the morning until 4:30
on important subjects that we are doing research on.
And I can't think of any other announcements to end our
day. Madam Chair?

MR. NIGHSWONGER: A1l right. I just want to
thank all off the staff for their help, the
interpreters we appreciate their long day. And also our
court reporter. And I think if there are no objections
we will adjourn for the evening.

(Thereupon, the above meeting was adjourned

for the evening at approximately 5:35 o'clock,

p-m.)
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CERTIFICATE OF COURT REPORTER

I, Pauline Jansen, court reporter in and for
the District of columbia, before whom the foregoing
meeting was taken, do hereby certify that the
meeting was taken by me at the time and place
mentioned in the caption hereof and thereafter
transcribed by me; that said transcript is a true

record of the meeting.

pauline Jansen
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2. How did preparation and performance vary between states that
had previously had some form of provisional ballot and those that
did not?

Local election officials in the “old” states felt more confident.
18 states were new to provisional voting; 25 others had experience.

“New’” state officials felt:

-- Voters did not receive enough information about where to cast
a provisional ballot in order to be counted.

-- More funding was needed to educate voters about their rights
to cast a provisional ballot.

Provisional ballots in “old states” : more than 2% of the total vote,
4 times the proportion in “new” states.

-.Counting provisional ballots in the final vote, the “old” states
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‘averaged 58% nearly double the average (33%) in “new” states.
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Raymundo To Thomas R. Wilkey/EAC/GOV, Karen Lynn-Dyson/EAC/GOV
Martinez/EAC/GOV

07/12/2005 05:24 PM

cc
bee

Subject Fw: Follow-up

Tom/Karen:

Here is an email from Dan Lowenstein (presentor in LaJolla and co-editor of Election Law Journal) who
made some suggestions on names for the voter fraud work we are trying to do. Perhaps a call to Bruce
Cain at Berkeley would be appropriate.

Karen, what do you think?

RAY MARTINEZ Il

Commissioner

U.S. Election Assistance Commission
1225 New York Avenue, N.W., Suite 1100
Washington, D.C. 20005

(202) 566-3100 (W)
(202) 566-3127 (FAX)
www.eac.gov

CONFIDENTIALITY NOTICE: This email message and all attachments, if any, are intended solely for the
use of the addressee and may contain legally privileged and confidential information. If the reader of this
message is not the intended recipient, you are hereby notified that any dissemination, distribution, copying
or other use of this message is strictly prohibited. If you received this message in error, please notify the
sender immediately by replying to this message and please delete it from your computer.

—- Forwarded by Raymundo Martinez/EAC/GOV on 07/12/2005 05:19 PM —

"Lowenstein, Daniel”
<lowenstein @law.ucla.edu> To "Rick Hasen" <Rick.Hasen@lis.edu>, rmartinez@eac.gov

06/21/2005 03:28 PM cc "Lowenstein, Daniel” <lowenstein@law.ucla.edu>

Subject RE: Follow-up

Ray,

Before | read Rick's message, Steve Ansolabehere was the first name that came to
my mind. This assumes you are looking for part-time, not full-time consultants. | would
categorize Steve as very moderate left. | am not certain he is Democrat but would be
very surprised to learn he is not. But the main thing about him is that he calls things as
he sees them. So if you found a Republican with the same characteristics, that would
be ideal. Charles Bullock of the University of Georgia would be a possibility. (Actually 1
'm not sure of his party either, but | think he may be a Republican.)

| would also suggest you talk to Bruce Cain in the Institute of Governmental Studies

at Berkeley. He is very savvy and knows more political scientists than Rick and | do -
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When | have questions about the political science profession, he's usually the person |
go to. His phone number is 510-642-1739. He is also going to be running a UC office
in Washington, so he will be more or less living there for the indefinite future. He is
someone you ought to get to know.

Best,

Daniel Lowenstein

UCLA Law School

405 Hilgard

Los Angeles, California 90095-1476
310-825-5148

-----Original Message-----

From: Rick Hasen [mailto:Rick.Hasen@lls.edu]
Sent: Tuesday, June 21, 2005 11:56 AM

To: rmartinez@eac.gov

Cc: Lowenstein, Daniel

Subject: Re: Follow-up

We are now editing articles for our next issue, which is due out in October. We
need to get everything to the printer for this issue in mid-July. So we'd need
something from you by early July if it were to make it into that issue. Our
deadlines after that are about three months later for each issue.

As far as researchers, I give my highest recommendation to Steve Ansolabehere of
MIT, who has already done a bit of research on this issue. He is truly one of the
top political scientists in the country working in this field, and he is careful and
very fair (I don't know whether I'd count him as "left" or "right").

Dan may have other ideas.
Rick

rmartinez@eac.gov wrote:

Rick / Dan:

Thanks for the follow-up. As | mentioned to Dan in La Jolfa, | do want to commit to doing a paper
for ELJ. Aside from my own interest in election law and election administration, | think it is
important for your readers to gain a better understanding of the role of the EAC and all that we- are
doing, particularly in the area of voting system standards and certification. Please tell me what -
the new deadline is and | will make sure to get you an outline of my intended submission, and of
course, a timely draft for your consideration. Thanks again to both of you for the contmued
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opportunity.

On a related note, in Section 241 of HAVA, Congress gives the EAC a laundry list of possible
research topics related to improving the process of election administration. Among the suggested

topics are the following:

*(6) Nationwide statistics and methods of identifying, deterring, and investigating voting fraud in
elections for Federal office;
(7) Identifying, deterring, and investigating methods of voter intimidation.”

In order to get this research project started, the EAC would like to engage two research
consultants who could bring some level of knowledge and expertise to the table and help the
commissioners to come to an agreement on the framework and/or scope of such a research
project. Rather than sending something out on the listserve, I thought | would directly solicit your
opinions about any names in the academic field that you think we ought to consider. The reason
we are looking to employ two consultants is because we would like to achieve a political balance
-- one from the left, and one from the right, so to speak. Any thoughts you have on this would be

greatly appreciated.

Regards,

RAY MARTINEZ 1l

Commissioner

U.S. Election Assistance Commission
1225 New York Avenue, N.W., Suite 1100
Washington, D.C. 20005

(202) 566-3100 (W)
(202) 566-3127 (FAX)
Www.eac.qov

CONFIDENTIALITY NOTICE: This email message and ail attachments, if any, are intended
solely for the use of the addressee and may contain legally privileged and confidential
information. If the reader of this message is not the intended recipient, you are hereby notified
that any dissemination, distribution, copying or other use of this message is strictly prohibited. If
you received this message in error, please notify the sender immediately by replying to this

message and please delete it from your computer.

Rick Hasen

william H. Hannon Distinguished Professor of Law
Loyola Law School

919 Albany Street

Los Angeles, CA 90015-1211

(213)736-1466

(213)380-3769 - fax

rick.hasen@lls.edu

http://electionlawblog.org
http://www.lls.edu/academics/faculty/hasen.html




Paul DeGregorio /EAC/GOV To Gracia Hillman/EAC/GOV, Raymundo Martinez/EAC/GOV,
. ddavidson@eac.gov, twilkey@nycap.rr.com, Juliet E.
08/19/2005 11:06 AM Thompson/EAC/GOV, Karen Lynn-Dyson/EAC/GOV, Carol
cc

bce

Subject Eagleton

In his note regarding the Eagleton contract, Hans has raised some of the same concerns | raised from the
beginning of any discussions | had regarding this contract with our staff, and at our first formal meeting
with Eagleton. In reviewing their work product from time to time, | continue to have concerns about a lack
of balanced input and have repeatedly voiced them with staff and with Eagleton. | did this when the initial
peer review group was proposed and again during their presentation at our meeting in Pasadena (the
outreach slide in their public presentation showed outreach to seven groups, of which only one could be
considered conservative-leaning). Now, as | have just had the opportunity to read their July progress
report, it appears that Eagleton seems to be going into a larger analysis of the voter fraud issue than was
authorized in the contract. My suspicion is that Dan Tokaji is injecting his views into this to dismiss or

" diminish the concerns some people may have about voter fraud. | could be wrong, but his previous
writings lead me to believe otherwise.

1 only found one mention of voter fraud in the contract with Eagleton. it is in Section 3.5 regarding
provisional voting, where it discusses "minimizing opportunity for voter fraud." Yet, on page 4 of the July
progress report from Eagleton, in describing their work plan for the next month it states: "we will expand
upon vote fraud research and examine further the relationship between instances of vote fraud and
ensuing election reforms." This clearly seems to be going beyond the mandate we gave them as |
thought they were going to be looking at voter fraud relating to provisional voting (as the contract calls for),
not voter fraud as it relates to election reforms. While voter fraud was never mentioned in the contract
regarding the voter ID issue, page 5 of their July report indicates that their narratives "will include an
appraisal of the prevalence and nature of vote fraud." In addition to this, page 6 describes a look into the
"relationship between voter ID regime and vote fraud."

Voter fraud is clearly an issue that is perceived differently from the Right and from the Left. | have
struggled with determining what a clear definition of voter fraud is myself, and therefore want to obtain
various perspectives and good analysis on this issue before | formulate a solid conclusion in my mind. it
has been my understanding all along that the whole voter fraud/voter intimidation issue is going to studied
by the EAC using a balanced group of consultants--not Eagleton and Moritz, who are likely to focus on just
on the number of prosecutions of voter fraud, rather than the complaints made or the fact that many
election officials are frustrated that some prosecutors don't take their complaints about voter fraud
seriously. | am not convinced at this point that we will get a balanced and objective study from
Eagleton/Moritz on voter fraud. | am puzzled on why they seem to be expending a significant portion of
their time on this and would want to know if we somehow authorized them to do more research into the
voter fraud issue. '

On page 7 of their July report Eagleton indicates that communications with the EAC on the Peer Review
Group "were not clear or timely." | would like to know what this refers to. Also, | may have missed it, but |
do not recall seeing the final list of who is serving as the Peer Review group.

The August 15th copy of the July report that | received from Karen did not include the attachment of the o
financial report of expenses incurred. | would like to see that attachment.

Outside of our NIST work, this contract represents our largest single outside expenditure of our
operational funds. Any single expenditure of $500,000+ needs to be closely monitored. I, for one, am not
going to sign off on any report that appears to have been written from a biased viewpoint, especially one -
that doesn't appear to be interested in hearing from conservative organizations or right-leaning
researchers, or seems to minimize any input from them. I've already had questions from congressional
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staff and others on why we picked Eagleton and Moritz, as they are perceived by some as biased against
Republicans. | assured the critics that we have insisted all along on an objective study from Eagleton. An
unbalanced or biased study from them will not only hurt my credibility, but also that of the EAC. I'm not
suggesting that we stop their work, but | do want Tom and Julie to inform them in no uncertain terms that
we will not accept a report that does not seriously consider all viewpoints on provisional voting and the
voter ID issue, and that any study or interpretations they present to us reflect a diversity of opinions on
these subjects. We also need for staff to determine whether their considerable work into the voter fraud
area is authorized in the contract. We should not be paying for and receiving work we did not authorize.

The contract clearly calls for "alternative approaches” on voter D requirements and "alternatives” on
provisional voting. | agreed to support this contract to Eagleton because | was assured that we would
receive a variety of approaches from their work, and not just those from a liberal perspective.

Paul DeGregorio

Vice Chairman

US Election Assistance Commission
1225 New York Ave, NW
Suite 1100

Washington, DC 20005
1-866-747-1471 toll-free
202-566-3100
202-566-3127 (FAX)
pdegregorio@eac.gov
www.eac.gov





