Jeannie Layson/EAC/GOV
" 03/30/2007 04:19 PM

Commissioners,

To

CcC

bee
Subject

ddavidson@eac.gov, Rosemary E.
Rodriguez/EAC/GOV@EAC, Caroline C.
Hunter/fEAC/IGOV@EAC, ghillman@eac.gov
twilkey@eac.gov, klynndyson@eac.gov,
jthompson@eac.gov

Voter {D update

Absolutely no activity/interest since my last update. Eagleton says no one other than NPR has contacted
them. I'll let you know if anything changes. Otherwise, have a good weekend.

Jeannie Layson

U.S. Election Assistance Commission
1225 New York Ave., NW

Suite 1100

Washington, DC 20005

Phone: 202-566-3100

www.eac.gov
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Rosemary E.
Rodriguez/EAC/GOV

03/30/2007 04:14 PM

Woo hoot!!
Jeannie Layson
----- Original Message -----

From: Jeannie Layson

To
‘cC

bce
Subject

Sent: 03/30/2007 04:19 PM EDT
To: Donetta Davidson; Rosemary Rodriguez; Caroline Hunter; Gracia Hillman
Cc: Thomas Wilkey; Karen Lynn-Dyson; Juliet Hodgkins

Subject: Voter ID update

Commissioners,

Jeannie Layson/EAC/GOV@EAC, Donetta L.
Davidson/EAC/GOV@EAC, Caroline C.
Hunter/EAC/GOV@EAC, Gracia Hillman/EAC/GOV@EAC
Thomas R. Wilkey/EAC/GOV@EAC, Karen
Lynn-Dyson/EAC/GOV@EAC, Juliet E.
Hodgkins/EAC/GOV@EAC

Re: Voter ID update

Absolutely no activity/interest since my last update. Eagleton says no one other than NPR has contacted
them. I'll let you know if anything changes. Otherwise, have a good weekend.

Jeannie Layson

U.S. Election Assistance Commission

1225 New York Ave., NW
Suite 1100

Washington, DC 20005
Phone: 202-566-3100
www.eac.gov
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"Thomas, Christopher M" To "Donetta Davidson (E-mail)" <DDavidson@eac.gov>, "Tom
Wilkey (E-mail)" <twilkey@eac.gov>
> cc

03/30/2007 05:37 PM bee

Subject FW: EAC to Launch Comprehensive Study of Voter ID Laws,
3-30-07

Nicely done. At the Pew event in New York there was a long hot discussion with Ray on this issue at our
dinner table. Leslie and Ray were for releasing and | was opposed. Doug joined in opposing as well.
----- Original Message-----

From: bwhitener@eac.gov [mailto:bwhitener@eac.gov]

Sent: Friday, March 30, 2007 2:40 PM

Subject: EAC to Launch Comprehensive Study of Voter ID Laws, 3-30-07

For Immediate Release
March 30, 2007

Contact:
Jeannie Layson
Bryan Whitener
(202) 566-3100

EAC to Launch Comprehensive Study of Voter 1D Laws

WASHINGTON - The U.S. Election Assistance Commission (EAC) has voted unanimously to
launch a comprehensive study focused on voter identification laws after concluding that initial
research it received in a report, which focused on only one election cycle, was not sufficient to
draw any conclusions. The Commission declined to adopt the report, but is releasing all of the
data to the public.

The report and the research, conducted by Rutgers, the State University of New Jersey, through
its Eagleton Institute of Politics, are available at www.eac.gov. The Commission's statement
regarding its decision is attached.

"After careful consideration of the initial research, the Commission decided this important issue
deserves a more in-depth research approach, and that it should be examined beyond only one
election cycle," said EAC Chair Donetta Davidson. "The Commission and our contractor agree
that the research conducted for EAC raises more questions than provides answers."

EAC's strategy for moving forward is based upon an examination of the initial research and the
testimony and discussion about this research project at the Commission's February 8, 2007 public
meeting. For more information about the public meeting, including the agenda, transcript, and
testimony go to http://www.eac.gov/Public_Meeting_020807.asp.

027265



EAC's future research on this topic will be expanded to include more than one federal election,
environmental and political factors, and the numerous changes in state laws and regulations
related to voter identification requirements that have occurred since 2004. EAC's comprehensive
research approach will undertake the following activities:

* Conduct an ongoing state-by-state review, reporting and tracking of voter identification
requirements.

* Establish a baseline of information that will include factors that may affect or influence Citizen
Voting Age Population (CVAP) voter participation. EAC will use some of the information
collected by the contractor as well as additional data from the states to develop this baseline.

* In 2007, convene a working group of advocates, academics, research methodologists and
election officials to discuss EAC's next study of voter identification.

* Study how voter identification provisions that have been in place for two or more federal
elections have impacted voter turnout, voter registration figures, and fraud.

* Publish a series of best practice case studies which detail a particular state's or jurisdiction's
experiences with educating poll workers and voters about various voter identification
requirements.

EAC is an independent bipartisan commission created by the Help America Vote Act 0of 2002 (HAVA). It is charged
with administering payments to states and developing guidance to meet HAVA requirements, implementing election
administration improvements, adopting voluntary voting system guidelines, accrediting voting system test
laboratories and certifying voting equipment and serving as a national clearinghouse and resource of information
regarding election administration. The four EAC commissioners are Donetta Davidson, chair; Rosemary Rodriguez,
Caroline Hunter and Gracia Hillman.

##4

EAC Statement on Study of Voter Identification Requirements

Background

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election Assistance
Commission (EAC) to conduct periodic studies of election administration issues. In May 2005,
EAC contracted with Rutgers, the State University of New Jersey through its Eagleton Institute
of Politics ("Contractor") to perform a review and legal analysis of state legislation,
administrative procedures and court cases, and to perform a literature review on other research
and data available on the topic of voter identification requirements. Further, the Contractor was
asked to analyze the problems and challenges of voter identification, to hypothesize alternative
approaches and to recommend various policies that could be applied to these approaches.
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The Contractor performed a statistical analysis of the relationship of various requirements for
voter identification to voter turnout in the 2004 election. Drawing on its nationwide review and
legal analysis of state statutes and regulations for voter identification, the contractor compared
states with similar voter identification requirements and drew conclusions based on comparing
turnout rates among states for one election - November 2004. For example, the turnout rate in

- 2004 in states that required the voter to provide a photo identification document* was compared
to the turnout rate in 2004 in states with a requirement that voters give his or her name in order to
receive a ballot. Contractor used two sets of data to estimate turnout rates: 1) voting age
population estimates* and 2) individual-level survey data from the November 2004 Current
Population Survey conducted by the U.S. Census Bureau.*

The Contractor presented testimony summarizing its findings from this statistical and data
analysis at the February 8, 2007 public meeting of the U.S. Election Assistance Commission.
The Contractor's testimony, its summary of voter identification requirements by State, its
summary of court decisions and literature on voter identification and related issues, an annotated
bibliography on voter identification issues and its summary of state statutes and regulations
affecting voter identification are attached to this report and can also be found on EAC's website,
WWW.eac.gov. :

EAC Declines to Adopt Draft Report

EAC finds the Contractor's summary of States' voter identification requirements and its summary
of state laws, statutes, regulations and litigation surrounding the implementation of voter
identification requirements, to be a first step in the Commission's efforts to study the possible
impact of voter identification requirements.

However, EAC has concerns regarding the data, analysis, and statistical methodology the
Contractor used to analyze voter identification requirements to determine if these laws have an
impact on turnout rates. The study only focused on one federal election. An analysis using
averaged county-level turnout data from the U.S. Census showed no statistically significant
correlations. A second analysis using a data set based upon the Current Population Survey
(which was self-reported and showed a significantly higher turnout rate than other conventional
data) was conducted that produced some evidence of correlation between voter identification

“requirements and turnout. The initial categorization of voter identification requirements included
classifications that, actually, require no identification documentation, such as "state your name."
The research methodology and the statistical analysis used by the Contractor were questioned by
an EAC review group comprised of social scientists and statisticians. The Contractor and the
EAC agree that the report raises more questions than provides answers and both agree the study
should have covered more than one federal election.* Thus, EAC will not adopt the Contractor's
study and will not issue an EAC report based upon this study. All of the material provided by the
Contractor is attached.

* 1 In 2004, three of the states that authorized election officials to request photo identification
allowed voters to provide a non-photo ID and still vote a regular ballot and two others permitted
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voters who lacked photo ID to vote a regular ballot by swearing and affidavit.

*2 The July 2004 estimates for voting age population were provided by the U.S. Census Bureau.
These data did not differentiate between citizens and non-citizens; because these numbers include
non-citizens, the Contractor applied the percentage of citizens included in voting age population
statistics in 2000 to the U.S. Census Bureau estimated voting age population in 2004. Thus, 2004

estimates of voting age population include persons who are not registered to vote.

* 2 The Current Population Survey is based on reports from self-described registered voters who also
- describe themselves as U.S. citizens.

* 4 See Transcript of EAC Public Meeting, February 8, 2007, page 109.

Further EAC Study on Voter Identification Requirements

EAC will engage in a longer-term, more systematic review of voter identification requirements.
Additional study on the topic will include more than one Federal election cycle, additional
environmental and political factors that effect voter participation and the numerous changes in
state laws and regulations related to voter identification requirements that have occurred since
2004.

EAC will undertake the following activities:

* Conduct an ongoing state-by-state review, reporting and tracking of voter identification
requirements. This will include tracking states' requirements which require a voter to state his or
- her name, to sign his or her name, to match his or her signature to a signature on file, to provide
photo or non-photo identification or to swear an affidavit affirming his or her identify.

* Establish a baseline of information that will include factors that may affect or influence Citizen
Voting Age Population (CVAP) voter participation, including various voter identification
requirements, the competitiveness of a race and certain environmental or political factors. EAC
will use some of the information collected by Eagleton as well as additional data from the states
to develop this baseline.

* In 2007, convene a working group of advocates, academics, research methodologists and
election officials to discuss EAC's next study of voter identification. Topics to be discussed
include methodology, specific issues to be covered in the study and timelines for completing an
EAC study on voter identification.

* Study how voter identification provisions that have been in place for two or more Federal
elections have impacted voter turnout, voter registration figures, and fraud. Included in this study
will be an examination of the relationship between voter turnout and other factors such as race
and gender. Study the effects of voter identification provisions, or the lack thereof, on early,
absentee and vote-by-mail voting.

* Publish a series of best practice case studies which detail a particular state's or jurisdiction's
experiences with educating poll workers and voters about various voter identification
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requirements. Included in the case studies will be detail on the policies and practices used to
educate and inform poll workers and voters.

#HiH
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Bert A. Benavides/EAC/GOV To Donetta L. Davidson/EAC/GOV, PDegregorio@eac.gov

= 02/06/2007 04:51 PM cc Matthew Masterson/EAC/GOV@EAC, Thomas R.
Wilkey/EAC/GOV@EAC
bce

Subject Fw: Voter ID talking pts - testimony Karen Lynn-dyson

Bert A. Benavides

Special Assistant to the Executive Director

U. S. Elections Assistance Commission

1225 New York Avenue, NW

Suite 1100

Washington, DC 20005

202-566-3114

— Forwarded by Bert A. Benavides/EAC/GOV on 02/06/2007 04.50 PM —-

Karen Lynn-Dyson/EAC/GOV
02/06/2007 04:46 PM To Jeannie Layson/EAC/GOV@EAC, Bert A.
. Benavides/EAC/GOV@EAC
cc ddavidson@eac.gov, ghillman@eac.gov,
jthompson@eac.gov, pdegregorio@eac.gov,
twilkey@eac.gov
Subject Re: Voter ID talking pts

Bert, et.al-
Here is the testimony Jeannie and Julie just approved

K

Karen Dyson testimony for Voter ID meeting.doc

Karen Lynn-Dyson

Research Director

U.S. Election Assistance Commission
1225 New York Avenue , NW Suite 1100
Washington, DC 20005
tel;202-566-3123

Jeannie Layson/EAC/GOV

Jeannie Layson/EAC/GOV
02/06/2007 03:09 PM To ddavidson@eac.gov, ghiliman@eac.gov,
pdegregorio@eac.gov
cc twilkey@eac.gov, thompson@eac.gov,
klynndyson@eac.gov
Subject Voter ID talking pts
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Commissioners,
Attached are suggested talking pts for the voter ID segment of the public meeting. Please let me know if

you have questions or edits. After | receive everyone's input, | will circulate a final version.

Jeannie Layson

U.S. Election Assistance Commission
1225 New York Ave., NW

Suite 1100

Washington, DC 20005

Phone: 202-566-3100

www.eac.gov 2-8-07 Eagleton Talking Pts.doc

| Q]

o

.

Pt



- Deliberative Process
Privilege

Remarks for Thursday’s Public Meeting

In lafe May, 2005 this research contract awarded to The State University of
New Jersey at Rutgers-- The Eagleton Institute of Politics using the Ohio
State University Moritz School of Law, as its subcontractor.

The portion of the contract that was awarded related to the study and
analysis of voter identification requirements was to :

e Collect and analyze state legislation, administrative procedures and
court cases.

e Create a state-by-state compendium of the legislation, procedures, and
litigation reviewed.

e Perform an analysis of how voter identification requirements were
implemented around the country and to

e Recommend alternative approaches related to the future
implementation of HAVA voter identification requirements. These
recommendations were to be based on a literature review of research
results, a review of data on voter identification and a diagnosis of the
problems and challenges related to voter identification.

This contract was extended on two occasions to allow for additional review,
including an EAC-initiated review conducted by an independently convened
panel of experts who provided input to Eagleton on the first draft of its
statistical analysis of voter identification requirements.

The Eagleton Institute of Politics submitted its draft report to the EAC on
Best Practices to Improve Voter Identification Requirements on June 28,
2006. Findings from Eagleton’s study of provisional voting (that was a part
of Eagleton’s overall study) were included in EAC’s Best Practices on
Provisional Voting, which were published by EAC in October 2005.



Karen Lynn-Dyson/EAC/GOV To twilkey@eac.gov

02/13/2007 11:00 AM cc Donetta L. Davidson/EAC/IGOV@EAC, Juliet E.
» Hodgkins/EAC/IGOV@EAC, Jeannie
Layson/EAC/GOV@EAC
bee

Subject Next Steps on the voter ID report

Tom-

Just wanted to check in to determine what, if anything, | need to do in order to assist with the creation and
delivery of EAC's report on the Voter ID study.

| assume that we will have to issue something on or about March 8.
K

Karen Lynn-Dyson

Research Director

U.S. Election Assistance Commission
1225 New York Avenue , NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Jeannie Layson/EAC/GOV To Donetta L. Davidson/EAC/GOV@EAC
02/20/2007 01:41 PM cc

bce

Subject Re: Fw: HOTLINE - Rosemary Rodriguez and Caroline
Hunter - Discharge and Confirm from Rules Committee®

There is a chance that Chris Drew of the NYT may want to speak to you about our next steps for the voter
ID research. Il let you know, so stay tuned...

Jeannie Layson

U.S. Election Assistance Commission
1225 New York Ave., NW

Suite 1100

Washington, DC 20005

Phone: 202-566-3100

www.eac.gov
Donetta L. Davidson/EAC/GOV

Donetta L.
Davidson/EAC/GOV To Jeannie Layson/EAC/GOV@EAC
02/20/2007 01:30 PM cc

Subject Fw: HOTLINE - Rosemary Rodriguez and Caroline Hunter -
Discharge and Confirm from Rules Committee

Sent from my BlackBerry Wireless Handheld

-—--- Original Message -----

From: "Rodriguez, Rosemary E. - City Council Dist. #3" [Rosemary.Rodriguez@ci.denver.co.us]

Sent: 02/15/2007 06:39 PM

To: Donetta Davidson

Subject: Re: HOTLINE - Rosemary Rodriguez and Caroline Hunter - Discharge and Confirm from Rules
Committee

3038089647

From: ddavidson@eac.gov <ddavidson@eac.gov>

To: Rodriguez, Rosemary E. - City Council Dist. #3

Sent: Thu Feb 15 16:28:54 2007

Subject: Re: HOTLINE - Rosemary Rodriguez and Caroline Hunter - Discharge and Confirm from Rules Committee

Give me your phone number so Tom and I can call you. I can infor you then

Sent from my BlackBerry Wireless Handheld
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----- Original Message -----

From: “Rodriguez, Rosemary E. - City Council Dist. #3" [Rosemary.Rodriguez@ci.denver.co.us]

Sent: 02/15/2007 06:26 PM

To: Donetta Davidson

Subject: Re: HOTLINE - Rosemary Rodriguez and Caroline Hunter - Discharge and Confirm from Rules
Committee ‘

Thanks! What happens next?

-——-Original Message——

From: ddavidson@eac.gov <ddavidson@eac.gov>

To: Rodriguez, Rosemary E. - City Council Dist. #3

Sent: Thu Feb 15 16:20:40 2007

Subject: Re: HOTLINE - Rosemary Rodriguez and Caroline Hunter - Discharge and Confirm from Rules Committee

I just got notice that you are IN. Congratulations

Sent from my BlackBerry Wireless Handheld

----- Original Message -----

From: "Rodriguez, Rosemary E. - City Council Dist. #3" [Rosemary.Rodriguez@ci.denver.co.us]

Sent: 02/15/2007 04:24 PM

To: Donetta Davidson

Subject: FW: HOTLINE - Rosemary Rodriguez and Caroline Hunter - Discharge and Confirm from Rules
Committee

Fyi.

*This email is considered an "open record" under the Colorado Open Records Act and must be made available to
any person requesting it unless it clearly requests confidentiality. Please indicate whether or not you want your
communication to be confidential.

Rosemary E. Rodriguez

Denver City Council

F
o
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District 3

69 Knox Court
Denver, CO 80219
3039227755

fax: 3039374651

rosemary.rodriguez@ci.denver.co.us

From: Goodstein, Sam (Salazar) [mailto:sam_goodstein@salazar.senate.gov]

Sent: Thursday, February 15, 2007 1:55 PM

To: Rodriguez, Rosemary E. - City Council Dist. #3

Subject: FW: HOTLINE - Rosemary Rodriguez and Caroline Hunter - Discharge and Confirm from Rules
Committee

FYI

From: Lapia, Joe (Dem-Secretary) [mailto:Joe Lapia@DEM-SEC.SENATE.GOV]

Sent: Thursday, February 15,2007 3:48 PM

To: D-HOTLINE@LISTSERV.SENATE.GOV

Subject: HOTLINE - Rosemary Rodriguez and Caroline Hunter - Discharge and Confirm from Rules Committee

The Majority Leader asks unanimous consent that the Senate proceed to executive session; that the Rules Committee
be discharged from further consideration of the following nomination:

Rosemary Rodriguez and Caroline Hunter to be members of the Election Assistance Commission;

Further that the nominations be confirmed and the motion to reconsider be laid on the table.

If your Senator has an objection, please contact the Democratic Cloakroom.

PLEASE DO NOT REPLY TO THIS EMAIL

[N
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Calendar Entry
Meeting Invitation Accepted This invitation has been accepted

T N e TS A NI A ST

Voter ID discussion

Commissioner Hillman will attend.
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Calendar Entry
Meeting Invutatlon Accepted This invitation has been accepted

Voter 'Dls!'iscussis’!',. )
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Calendar Entry
Meeting Invitation Accepted This invitation has been accepted
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winml dat

"Rodriguez, Rosemary E. -
City Council Dist. #3"
<

-

03/02/2007 04:05 PM

To "Donetta L. Davidson/EAC/GOV" <ddavidson@eac.gov>
cc
bce

Subject Accepted: Voter ID discussion

0
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"Rosemary Rodriguez” To ddavidson@eac.gov
cc

03/02/2007 04:07 PM : bce

Subject Re: Invitation: Voter ID discussion (Mar 5 02:30 PM EST in
small conference room)

[ cannot open the html file....but accepted the meefing

————— Original Message —-——

From: "ddavidson@eac.gov" <ddavidson@eac.gov>
Tm; ghillman@eac.gov; jhodgkins@eac.gov;
klynndyson@eac.gov;* twilkey@eac.gov
Cc: bbenavides@eac.gov; sbanks@eac.gov

Sent: Thursday, March 1, 2007 1:30:38 PM
Subject: Invitation: Voter ID discussion (Mar 5 02:30 PM EST in small conference room)

Description

BEGIN:VCALENDAR
X-LOTUS-CHARSET:UTF-8
VERSION:2.0
PRODID:~//Lotus Development Corporation//NONSGML Notes 7.0//EN
METHOD:REQUEST
BEGIN:VTIMEZONE
TZID:Eastern
BEGIN:STANDARD
DTSTART:19501029T020000
TZOFFSETFROM: -0400
TZOFFSETT0:-0500
- RRULE:FREQ=YEARLY;BYMINUTE=0;BYHOUR=2;BYDAY=-1SU;BYMONTH=10
END:STANDARD
BEGIN:DAYLIGHT
DTSTART:19500402T020000
TZOFFSETFROM: -0500
TZOFFSETT0:-0400
RRULE:FREQ=YEARLY;BYMINUTE=0;BYHOUR=¢;BYDAY=1SU;BYMONTH=4
END:DAYLIGHT
END:VTIMEZONE
-BEGIN:VEVENT ,
DTSTART;TZID="FEastern":20070305T 143000
DTEND;TZID="Eastern":20070305T153000
TRANSP:0PAQUE
DTSTAMP:20070301T203038%
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SEQUENCE:0

ATTENDEE;ROLE=CHAIR; PARTSTAT=ACCEPTED

;CN="Donetta L. Dav1dson/EAC/G0V" RSVP=FALSE
:mailto:ddavidson@eac.gov
ATTENDEE;ROLE=REQ-PARTICIPANT;PARTSTAT=NEEDS~ACTION;RSVP=TRUE
-mailto:caroline_c_hunter@yahoo.com
ATTENDEE;ROLE=REQ—-PARTICIPANT,;PARTSTAT=NEEDS-ACTION; RSVP TRUE
‘mailto:ghillman@eac.gov
ATTENDEE;ROLE=REQ-PARTICIPANT,;PARTSTAT=NEEDS-ACTION

:CN="Juliet E. Hodgkins/EAC/GOV";RSVP=TRUE:mailto:jhodgkins@eac.gov
ATTENDEE;ROLE=REQ-PARTICIPANT;PARTSTAT=NEEDS-ACTION;RSVP=TRUE
:mailto:klynndyson@eac.gov -
ATTENDEE;ROLE=REQ—-PARTICIPANT;PARTSTAT=NEEDS~ACTION;RSVP=TRUE
‘mailto:rosemaryrod2003@earthlink.net
ATTENDEE;ROLE=REQ-PARTICIPANT;PARTSTAT=NEEDS-ACTION;RSVP=TRUE
‘mailto:twilkey@eac.gov
ATTENDEE;ROLE=0PT-PARTICIPANT;PARTSTAT=NEEDS-ACTION

:CN="Bert A. Benavides/FAC/GOV";RSVP=TRUE:mailto:bbenavides@eac.gov
ATTENDEE;ROLE=0PT-PARTICIPANT;PARTSTAT=NEEDS~ACTION

-CN="Sheila A. Banks/EAC/GOV";RSVP=TRUE:mailto:sbanks@eac.gov
CLASS:PUBLIC
DESCRIPTION;ALTREP="CID:<FFFF_—_=0ABBF802DFFC40178{9e8293d{938690@gsa.gov>":
SUMMARY:Voter ID discussion

LOCATION:small conference room

- ORGANIZER;CN="Donetta L. Davidson/EAC/GOV";SENT-BY="mailto
.ekuala@eac.gov":mailto:ddavidson@eac.gov
UID:DBI58FCD47BB4782852567291006FC687-Lotus_Notes_Generated
X-LOTUS-BROADCAST:FALSE

X-LOTUS-UPDATE-SEQ:1
X-LOTUS-UPDATE-WISL:$S: 1;$L:1;$B: 1;$R: 1,$E: 1
X-LOTUS-NOTESVERSION:2

X-LOTUS-NOTICETYPE:

X-LOTUS-APPTTYPE:3
X-LOTUS-CHILD_UID:DBF58FCD47BB478285257291006FC687

END:VEVENT

END:VCALENDAR

Finding fabulous fares is fun. - - -
Let Yahoo! FareChase search your favorite travel sites to find flight and hotel bargains.

S
0o
~3
NS
0O
B



Karen Lynn-Dyson/EAC/GOV To
03/06/2007 05:15 PM
cC

bce
Subject

Commissioners-

"Rosemary Rodriguez"
e N
Donetta L. Davidson/EAC/GOV@EAC, Caroline C.
twilkey@eac.gov, Juliet E. Hodgkins/EAC/GOV@EAC,
Jeannie Layson/EAC/GOV@EAC

Close-to-final draft of Voter ID statement

Attached please find the draft statement on voter ID requirement in which | have attempted to incorporate
your suggested changes. Those changes are highlighted in yellow and bolded.

You'll want to pay particular attention to the options for the third paragraph in which I have offered two

choices:

One choice allows you to release all of Eagleton's documents, including the testimony, the 32-page report

and the statistical analysis( Appendix C).

The second choice only includes the testimony and does not include the 32 page summary or the data

analysis ( Appendix C).

Once you have reached a consensus on one of the choices, I'll ask Jeannie to take a close look at

grammar and syntax.

Thanks

New EAC Voter ID Report.doc

Karen Lynn-Dyson

Research Director

U.S. Election Assistance Commission
1225 New York Avenue , NW Suite 1100
Washington, DC 20005
tel:202-566-3123 '

-
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- Deliberative Process
- Privilege

EAC Statement on Future Study of Voter Identification Requirements

Background

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election
Assistance Commission (EAC) to conduct periodic studies of election administration
issues. In May 2005 EAC entered into a contract with the Eagleton Institute of Politics at
Rutgers, the State University of New Jersey and the Moritz College of Law at the Ohio
State University to perform a review and legal analysis of state le i‘s%l{ation, administrative
procedures and court cases, and to perform a literature review gf*othier research and data
available on the topic of voter identification requirements. Fgfther, the contractor was to
analyze the problems and challenges of voter identificatigd;™to hy
approaches and recommend various policies that could b%applie

i,

The contractor also performed a statistical analy, iﬁ'ﬁaf the relationship

ool

requirements for voter identification to voter fffgut in thé’%gm election. & g}g two sets
of data-- aggregate turnout data at the county levelifor, eachist: te, and reporﬁ”-bf
individual voters collected in the November 2004 Cutigfit Population Survey conducted

tgactor arrived at a Sog

1
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EAC Recommendations for further study and next steps

s

& e AR S
th ; on”f’ng‘_’c-‘»’t%%%rs statistical
to engage in a longer-term, more systematic review of voter identification requirements
and is recommending that at a minimum the agency engage on an ongoing basis in:

e A state-by-state review, reporting and tracking of vote%g%%iﬁcation
requirements. This will include tracking states’ req ents which require a
voter to state this or her name, to sign his or her na e, tasmatch his or her

signature to a signature on file, to provide photo O

GO

Ru

o.1dentification or to
.:Ei%“\%

e To collect a baseline of information ons¥y

Citizen Voting Age Population (CVA?’)
OB pUer Par(IpACOR SIABSACSTRe

par!

13

Was “hotly” contested and,
ol

2

B Bm F

From this ongoing review 3«; tracking EA€, cafr , ?’fhe feasibility and

advisability of further fr‘?,z @‘g",{g‘; d study in&i hether vgter identification requirements
n g

iiglections o actors such as voter turnout, registration,
._gy

. S
and fraud. SN
%

EAC s 1;1;24»5%;& .
illsérve to a

progeor more of the following research studies

i < ben by the Eagleton Institute of Politics:

A study of hoW certain voter identification provisions that have been in place for
two or more Federal elections have had an impact on voter turnout, voter
registration figures, and fraud. Included in this study would be an examination of
the relationship between voter turnout and race and gender;

e Publication of a series of best practice case studies which detail a particular state’s
or jurisdiction’s experiences with educating pollworkers and voters about various
voter identification requirements. Included in the case studies would be detail on
the policies and practices used to educate and inform pollworkers and voters;

O
a
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)
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e A state-by-state tracking of early voting, absentee voting, and vote-by-mail
policies and procedures. The data collected through this tracking would then be
compared to the various state voter identification policies and procedures
described above.

3 s
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Karen Lynn-Dyson/EAC/GOV To
03/07/2007 09:50 AM cc

bce
Subject

Commissioners-

Karen Lynn-Dyson/EAC/GOV@EAC

Caroline C. Hunter/EAC/GOV@EAC, Donetta L.
Davidson/EAC/GOV@EAC, Jeannie
Layson/EAC/GOV@EAC, Juliet E.

Re: Revised EAC Statement

Attached please find the revised EAC Statement on Voter Identification requirements.

| have attempted to craft language that expresses EAC's concern with the statistical analysis and research
methodology that Eagleton employed, and to capture the essence of what EAC found problematic with

that analysis.

in this draft | have kept the two options as | have not heard which option the Commissioners have chosen
(e.g. for the release of all or only part of the Eagleton report)

New EAC Voter ID Reportt.doc Karen Lynn-Dyson
Research Director

U.S. Election Assistance Commission
1225 New York Avenue , NW Suite 1100
Washington, DC 20005

tel:202-566-3123

0272

57

is 8



- Deliberative Process

‘ Privilege

EAC Statement on Future Study of Voter Identification Requirements

Background

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election
Assistance Commission (EAC) to conduct periodic studies of election administration
issues. In May 2005 EAC entered into a contract with the Eagleton Institute of Politics at
Rutgers, the State University of New Jersey and the Moritz College of Law at the Ohio
State University to perform a review and legal analysis of state legislation, administrative
procedures and court cases, and to perform a literature review gf*othies research and data
available on the topic of voter identification requirements. r, the contractor was to
analyze the problems and challenges of voter identiﬁcati@ to 3", thesize alternative
approaches and recommend various policies that coulm& beapplied oithese approaches.

- . S .
The contractor also performed a statistical analysi§"of the relationship FVarious
requirements for voter identification to voter p:fr“%ut in thei2004 election. "}
of data-- aggregate turnout data at the county levelifs ;

s

LlS oﬁié} 3 & 't

biblio
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EAC Recommendations for further study and next steps

B
0 ,@m@ggnmg tlaq,e,
€ an 'Wportantﬁbegl%mg

3 uirem ntsnggr,om

the contract
to engage in a longer—term more systematlc review of voter identification requirements
and is recommending that at a minimum the agency engage on an ongoing basis in:

* A state-by—state rev1ew reportmg and tracklng of voter 1@%%%1ﬁcatlon

signature to a signature on ﬁle to provide photo OF
swear an affidavit affirming his or her ldent&fy“%\%

and fraud.

EAC is hke%iw%@l

that w1ll s&ve to

ent th

S
o A study of;%jcertain voter identification provisions that have been in place for
two or more Federal elections have had an impact on voter turnout, voter
registration figures, and fraud. Included in this study would be an examination of
the relationship between voter turnout and race and gender;

e Publication of a series of best practice case studies which detail a particular state’s
or jurisdiction’s experiences with educating pollworkers and voters about various
voter identification requirements. Included in the case studies would be detail on
the policies and practices used to educate and inform pollworkers and voters;

&

O
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A state-by-state tracking of early voting, absentee voting, and vote-by-mail
policies and procedures. The data collected through this tracking would then be
compared to the various state voter identification policies and procedures
described above.




Caroline C. Hunter/EAC/GOV To Karen Lynn-Dyson/EAC/GOV@EAC

03/07/2007 10:13 AM cc Donetta L. Davidson/EAC/GOV@EAC, Gracia
Hillman/EAC/GOV@EAC, Jeannie Layson/EAC/GOV@EAC,

b Juliet E. Hodgkins/EAC/GOV@EAC, Karen
cc

Subject Re: Revised EAC Statement

Thank you, Karen. | believe we are getting closer to a consensus. | have a few comments which | will
send to everyone soon.
Karen Lynn-Dyson/EAC/GOV

Karen Lynn-Dyson/EAC/GOV

03/07/2007 09:50 AM To Karen Lynn-DysonlEAC/GOV@EAC

cc Caroline C. Hunter/fEAC/GOV@EAC, Donetta L.
Davidson/EAC/GOV@EAC, Jeannie
Layson/EAC/GOV@EAC, Juliet E.
Hodgkins/EAC/GOV@EAC, "Rosemary Rodriguez”
<rosemaryrod2003@yahoo.com>, twilkkey@eac.gov, Gracia
Hillman/EAC/IGOV@EAC

Subject Re: Revised EAC Statement

Commissioners-
Attached please find the revised EAC Statement on Voter Identification requirements.

1 have attempted to craft language that expresses EAC's concern with the statistical analysis and research
methodology that Eagleton employed, and to capture the essence of what EAC found problematic with
that analysis.

In this draft | have kept the two options as | have not heard which option the Commissioners have chosen -
(e.g. for the release of all or only part of the Eagleton report)

New EAC Vater ID Report.doc Karen Lynn-Dyson
Research Director

U.S. Flection Assistance Commission

1225 New York Avenue , NW Suite 1100
Washington, DC 20005

tel:202-566-3123
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‘Deliberative Process
. Privilege

EAC Statement on Future Study of Voter Identification Requirements

Background

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election
Assistance Commission (EAC) to conduct periodic studies of election administration
issues. In May 2005 EAC entered into a contract with the Eagleton Institute of Politics at
Rutgers, the State University of New Jersey and the Moritz College of Law at the Ohio
State University to perform a review and legal analysis of state legislation, administrative
procedures and court cases, and to perform a literature review gfi*6thes research and data
available on the topic of voter identification requirements. r er, the contractor was to
analyze the problems and challenges of voter identificatiofs"to Higpothesize alternative
approaches and recommend various policies that could befapplied
The contractor also performed a statistical analysifégf)f the relationship :? various
requirements for voter identification to voter furngut in th004 election.
of data-- aggregate turnout data at the county level Hor each: 1
individual voters collected in the November 2004 Cusgéfit Population Survey conducted
. ‘%:.' . .
by the U.S. Census Bureau-- the contgagtor arrived at a Sggies of findings, conclusions

. % . . R
and subsequent recommendations for fiitther research into
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EAC Recommendations for further study and next steps

;;;@ tion'requir m
el e S e

f?%!' %éf»@ : e L
; ‘omm virements:

arding the researchiands
I ,,ergto;c-ategonz

i (’Sfl-photo identification or to
%&&
R 3 .
‘éﬁ“ﬁay effect or influence
; Ataminimum data

and$fidy into whether voter identification requirements
ral elections on factors such as voter turnout, registration,

e,

EAC is likely to cd 1 W»‘”‘é‘i‘)ﬁlplementing one or more of the following research studies
ient the work begun by the Eagleton Institute of Politics:

that will serve to au ]

e A study of how certain voter identification provisions that have been in place for
two or more Federal elections have had an impact on voter turnout, voter
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registration figures, and fraud. Included in this study would be an examination of
the relationship between voter turnout and race and gender;

e Publication of a series of best practice case studies which detail a particular state’s
or jurisdiction’s experiences with educating pollworkers and voters about various
voter identification requirements. Included in the case studies would be detail on
the policies and practices used to educate and inform pollworkers and voters;

e A state-by-state tracking of early voting, absentee voting, and vote-by-mail
policies and procedures. The data collected through this t%cking would then be
compared to the various state voter identification policigs%gﬁmrocedures
described above. A58

PR
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Juliet E. Hodgkins/EAC/GOV To Karen Lynn-Dyson/EAC/GOV@EAC

03/08/2007 04:35 PM cc jlayson@eac.gov, Gracia Hillman/EAC/GOV@EAC,
"Davidson, Donetta" <ddavidson@eac.gov>, Caroline C.
Hunter/EAC/GOV@EAC, rosemaryrod2003@yahoo.com
bee

Subject Re: Final EAC statement on Voter 1D report

Karen,

| started by adopting all of the changes made to the document that you sent me. Then | made edits.
Because they are so extensive, | thought it best to note them in track changes. Once you have had a
chance to read them over, you can get rid of the formatting problems by "accepting all changes" to the

document.

Juliet Thompson Hodgkins

General Counsel

United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005

(202) 566-3100
Karen Lynn-Dyson/EAC/GOV

03/08/2007 12:47 PM
TO juliet E. Hodgkins/EACIGOV@EAC, Jeannie Layson/EAC/IGOV@EAC
cc
Subject Final EAC statement on Voter 1D report

Julie/Jeannie-

Attached please find the final version of the EAC statement on the Voter 1D report.

As indicated, the Commissioners have asked that you all review this statement for legal accuracy,
grammar, syntax, etc, before it is sent to them for final review and approval.



If you could, go ahead and make the edits without track changes (as track changes seem to create
printing problems)

Once you all have edited the statement I will send the final version on to them for the tally vote.

Thanks

Karen Lynn-Dyson

Research Director :

U.S. Election Assistance Commission
1225 New York Avenue , NW Suite 1100
Washington, DC 20005

tel:202-566-3123

L‘»&f}‘ mr:‘

Final EAC Voter ID Statement.doc Voter ID statement jth edits.doc
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- Deliberative Process
' Privilege

EAC Statement on Future Study of Voter Identification Requirements

Background

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election
Assistance Commission (EAC) to conduct periodic studies of election administration
issues. In May 2005 EAC entered into a contract with the Eagleton Institute of Politics at
Rutgers, the State University of New Jersey and the Moritz College of Law at the Ohio
State University to perform a review and legal analysis of state legislation, administrative
procedures and court cases, and to perform a literature review g research and data
available on the topic of voter identification requirements. E
analyze the problems and challenges of voter identiﬁcatii% to‘thesize alternative

approaches and recommend various policies that could befapplied™ a:%
SR
e %

The contractor also performed a statistical analysgs’of the relationship rious
requirements for voter identification to voter furmiout in thé2004 election. 8

o 9
of data-- aggregate turnout data at the county leveli ea@%ﬁg’e, and reports*of

LSk, LR

individual voters collected in the November 2004 Cugggfit Population Survey conducted
by the U.S. Census Bureau-- the contractor arrived at a S¢rie
and subsequent recommendations for furth )




EAC Recommendations for further study and next steps

f:Stat
S; regnlations
‘identification: requirements; {o: eoinning
’ﬁ**‘“*"z?%ﬁ«wgﬁq S s P D CEIRIRE
consideration of.voteridentificationirequirements;

Vot \.\identiﬁcatio
squirements which require a

ipation:statistics:for the:20( d 2008 elec ycle

be.collected Other factis to be examinedswill include various voter

= : ; R - ;%:9 « v

identification requifement e her o'%;a t the race was “hotly” contested and,
R R X ".“- }é;“s\. o

oth%{&ggg onmentaliprspoliticatfaciors.

advitabif 13 » %tudy into whether voter identification requirements
have had ani oygral elections on factors such as voter turnout, registration,

and fraud.

¢ A study of how certain voter identification provisions that have been in place for
two or more Federal elections have had an impact on voter turnout, voter

Y
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registration figures, and fraud. Included in this study would be an examination of
the relationship between voter turnout and race and gender;

Publication of a series of best practice case studies which detail a particular state’s
or jurisdiction’s experiences with educating pollworkers and voters about various
voter identification requirements. Included in the case studies would be detail on
the policies and practices used to educate and inform pollworkers and voters;

A state-by-state tracking of early voting, absentee voting, and vote-by-mail
policies and procedures. The data collected through this tracking would then be
compared to the various state voter identification polici dandiprocedures
described above.

(e



_~ Deliberative Process

’ Privilege

EAC Statement on Future Study of Voter Identification Requirements

" Background

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election
Assistance Commission (EAC) to conduct periodic studies of election administration

issues. In May 2005, EAC contracted with Rutgers, the State University of New Jersey .| Deleted: entered into a

through its Eagleton Institute of Politics (“Contractor”) to perform a review and legal --{ Deleted: The

analysis of state legislation, administrative procedures and court ¢ €S, and to perform a
literature review on other research and data available on the to,p‘,ic :i' “voter identification

#igproblems and challenges __..--{ Deleted: contractor

of voter identification, to hypothesize alternative approaghts anditg recommend various
policies that could be applied to these approaches. s,

- { Deleted: contractor

_____________________ B 4--'{ Deleted: contractor
presented testimony sumny L gs'irom this statistical and _~__.-{ Deleted: conactor J
data analysis at the Febryary, 8, 2007 publi¢, mééting ofthe’U.S. Election Assistance .--{ Deleted: a ]
Commission. The Qf‘e‘ : f voter identification ..-{ Deletad: contractar’s )

: EAC

: contractor’s

summary of stzf%@ws, s}éé tes, regulations and litigation surrounding the
implementation of%@ryidentiﬁcaﬁon requirements, to be an important first step in the
Commission’s consjderation of voter identification requirements.

However, EAC has concerns regarding the research and statistical methodology the

,.-—{Deleted: contractor

: contractor’s

uu

releasing this report

EAC will engage in a longer-term, more systematic review of voter identification
requirements and the potential variation in turnout rates based on the types of voter
identification requirements. EAC’s additional study on the topic will include more than
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one Federal election cycle, examine additional environmental and political factors that
effect voter participation, and consider the numerous changes in state laws and
regulations related to voter identification requirements that have occurred since 2004.

L
o

identification requirements. This will include tracking states’ requirements which
require a voter to state this or her name, to sign his or her name, to match his or

her signature to a signature on file, to provide photo or ngnzphoto identification or
to swear an affidavit affirming his or her identify. P

Establish a baseline of information that will inclug & fach ythat may affector
influence Citizen Voting Age Population (CV, P%oter patfigipation, including

. . . . . e e, '9"‘
various voter identification requirements, thé* etmveneSSx race and
certain environmental or political facto @EAC will use some ofédhe information

collected by Eagleton as well as additit
baseline.

hdata fr(‘)‘%\the states to -I%;‘,ﬁ) Op_this
,: % .& Y K

Lonvene, .by.mi_@-zQQ?_,,@,wg%. ................ es, academics, research

methodologists and election oHi1¢i;
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blish a ,s@é‘s%&s_t pragtice case studies which detail a particular state’s or
%iction’s experignces Y
otel %ggntiﬁcatior‘ﬁt‘; quirements. Included in the case studies will be detail on.

the poligigs and prgié';‘tices used to educate and inform poll workers and voters.
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Track state policies and procedures for garly voting, absentee voting, and vote-by-
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Karen Lynn-Dyson/EAC/GOV To "Roserﬁary Rddn‘guez"
03/09/2007 10:49 AM ARG

cc chunter@eac.gov, “Davidson, Donetta"
<ddavidson@eac.gov>, ghillman@eac.gov,
jhodgkins@eac.gov, jlayson@eac.gov
bee

Subject Re: Final EAC statement on Voter ID reportE)

Commissioners-

As requested, Jeannie Layson will take the attached statement and prepare a final version for
Commissioner's review and tally vote on Monday. -

Regards-

Karen Lynn-Dyson

Research Director

U.S. Election Assistance Commission
1225 New York Avenue , NW Suite 1100
Washington, DC 20005

tel:202-566-3123

*Rosemary Rodriguez”
<rosemaryrod2003@yahoo.com>

03/08/2007 05:15 PM To jhodgkins@eac.gov, klynndyson@eac.gov
cc jlayson@eac.gov, ghillman@eac.gov, "Davidson, Donetta"
<ddavidson@eac.gov>, chunter@eac.gov

Subjec Re: Final EAC statement on Voter ID report
t

are we now in the 48 hour tally vote period?
L m——— Original Message ———-

From: "jhodgkins@eac.gov" <jhodgkins@eac.gov>
To: klynndyson@eac.gov
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Ce: jlayson@eac.gov; ghillman@eac.gov; "Davidson, Donetta” <ddavidson@eac.gov>;
chunter@eac.gov; spaememmNNNENNN. . e
Sent: Thursday, March 8, 2007 4:35:27 PM

Subject: Re: Final EAC statement on Voter ID report

Karen,

| started by adopting all of the changes made to the document that you sent me. Then | made edits.
Because they are so extensive, | thought it best to note them in track changes. Once you have had a
chance to read them over, you can get rid of the formatting problems by "accepting all changes" to the

document.

Juliet Thompson Hodgkins

General Counsel :

United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005

(202) 566-3100
Karen Lynn-Dyson/EAC/GOV

03/08/2007 12:47 PM

TO juliet E. Hodgkins/EAC/GOV@EAC, Jeannie Layson/EAC/IGOV@EAC
cc
Subject Final EAC statement on Voter 1D report

Julie/Jeannie-

Attached please find the final version of the EAC statement on the Voter 1D report.

As indicated, the Commissioners have asked that you all review this statement for legal accuracy,
grammar, syntax, etc, before it is sent to them for final review and approval.

If you could, go ahead and make the edits without track changes (as track changes seem to create
printing problems)
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Once you all have edited the statement | will send the final version on to them for the tally vote.

Thanks

- Karen Lynn-Dyson

Research Director

U.S. Election Assistance Commission
1225 New York Avenue , NW Suite 1100
Washington, DC 20005

tel:202-566-3123

Don't get soaked. Take a quick peek at the forecast
with theYahoo! Search weather shortcut.
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"Rosemary Rodriguez” To klynndyson@eac.gov
<rosemaryrod2003@yahoo.co

m> cc chunter@eac.gov, "Davidson, Donetta"

<ddavidson@eac.gov>, ghillman@eac.gov,
03/09/2007 02:04 PM jhodgkins@eac.gov, jlayson@eac.gov
bce

Subject Re: Final EAC statement on Voter ID report

[ will be in the office Tuesday afternoon. Thanks.

————— Original Message ———-
From: "klynndyson@eac.gov" <klynndyson@eac.gov>

To: w
Cc: chunter@eac.gov; "Davidson, Donetta” <ddavidson@eac.gov>; ghillman@eac.gov;

jhodgkins@eac.gov; jlayson@eac.gov
Sent: Friday, March 9, 2007 10:49:00 AM
Subject: Re: Final EAC stalement on Voter D report

Commissioners-

As requested, Jeannie Layson will take the attached statement and prepare a final version for
Commissioner's review and tally vote on Monday.

Regards-

Karen Lynn-Dyson

Research Director

U.S. Election Assistance Commission
1225 New York Avenue , NW Suite 1100
Washington, DC 20005

tel:202-566-3123

R ——

03/08/2007 05:15 PM To jhodgkins@eac.gov, klynndyson@eac.gov

cc jlayson@eac.gov, ghillman@eac.gov, "Davidson, Donetta”
<ddavidson@eac.gov>, chunter@eac.gov

Subjec Re: Final EAC statement on Voter ID report
t
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are we now in the 48 hour {ally vote period?

————— Original Message ----
From: "jhodgkins@eac.gov" <jhodgkins@eac.gov>
To: klynndyson@eac.gov

- Cc: jlayson@eac.gov; ghillman@eac.gov; "Davidson, Donetta" <ddavidson@eac.gov>;
chunter@eac.gov; m
Sent: Thursday, March 8, 2007 4:35:27 PM :

Subject: Re: Final FAC statement on Voter ID report

Karen,

| started by adopting all of the changes made to the document that you sent me. Then | made edits.
Because they are so extensive, | thought it best to note them in track changes. Once you have had a
chance to read them over, you can get rid of the formatting problems by "accepting all changes" to the

document.

Juliet Thompson Hodgkins

General Counsel

United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005

(202) 566-3100
Karen Lynn-Dyson/EAC/GOV

03/08/2007 12:47 PM

TO yuliet E. Hodgkins/EAC/GOV@EAC, Jeannie Layson/EAC/IGOV@EAC
cc
Subject Final EAC statement on Voter ID report
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Julie/Jeannie-

Attached please find the final version of the EAC statement on the Voter ID report.

As indicated, the Commissioners have asked that you all review this statement for legal accuracy,
grammar, syntax, efc, before it is sent to them for final review and approval.

If you could, go ahead and make the edits without track changes (as track changes seem to create -
printing problems)

Once you all have edited the statement | wili send the final version on to them for the tally vote.

x

Thanks

Karen Lynn-Dyson

Research Director

U.S. Election Assistance Commission
1225 New York Avenue , NW Suite 1100
Washington, DC 20005

tel:202-566-3123

Don’t get soaked. Take a_quick peek al the forecast
with theYahoo! Search weather shortcut.

Food -ﬁght? Enjoy some healthy debate
in the Yahoo! Answers Food & Drink Q&A.
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Karen Lynn-Dyson/EAC/GOV To Donetta L. Davidson/EAC/GOV@EAC, Gracia
03/12/2007 12:09 PM Hillman/EAC/GOV@EAC, Caroline C.

Hunter/EAC/IGOV@EAC, _m
cc Jeannie Layson/EAC/GOV@EAC, Juliet E.

Hodgkins/EAC/GOV@EAC, twilkey@eac.gov,

inaliesicnusinsIRNNINRS "

bce
Subject Next draft of the Voter ID statement

Commissioners-

it appears that | may be the latest casualty of the EAC "bug". As such, I'm leaving early today and may or
may not be in the office tomorrow.

Jeannie and | have spoken of her getting the next draft of the statement from the four of you and preparing
the final edited draft for the tally vote. :

1 would imagine Tom's office can put together the tally vote for this document and get it to you all
tomorrow, if you have been able to reach a consensus on the final document. [f this is not seen as urgent
and | am back in the office | will be happy to get the material together for Wednesday.

Thanks

Karen Lynn-Dyson

Research Director

U.S. Election Assistance Commission
1225 New York Avenue , NW Suite 1100
Washington, DC 20005
tel:202-566-3123

NS
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"Silrum, Jim" To "Donetta Davidson" <ddavidson@eac.gov>
cc
02/05/2007 04:39 PM

bee

Subject Voter ID

Donetta,

Do you think it's possible that the people completing the study got it wrong in that they meant
South Dakota rather than North Dakota? South Dakota is the one that is always in the news
about their ID law.

Thanks,

Jim Silrum
Deputy Secrétary of State
State of North Dakota

600 East Boulevard Avenue
Bismarck ND 58505-0500
701-328-3660 - Voice
701-328-2992 - Fax
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Jeannie Layson/EAC/GOV To ddavidson@eac.gov, ghillman@eac.gov,
02/06/2007 03:09 PM pdegregorio@eac.gov '
cc twilkey@eac.gov, jthompson@eac.gov,
klynndyson@eac.gov
bce

Subject Voter ID talking pts

Commissioners,
Attached are suggested talking pts for the voter ID segment of the public meeting. Please let me know if

you have questions or edits. After | receive everyone's input, | will circulate a final version.

Jeannie Layson

U.S. Election Assistance Commission
1225 New York Ave., NW ‘

Suite 1100

Washington, DC 20005

Phone: 202-566-3100

www.eac.gov 2-8-07 Eagleton Talking Pts.doc

P
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i Deliberative Process
| Privilege

VOTER ID REPORT TALKING POINTS
Public Meeting
February 8, 2007

Juan

. Chair Davidson’s Opening Comments for Eagleton Portion of Public Meeting

This has been a highly anticipated report.

We received the Eagleton draft in June 2006.

We immediately realized that the data presented more questions than answers.
Since we have limited staff and resources, we were unable to immediately resolve
these questions. Our top priorities at the time were the lab accreditation and the
voting system certification programs.

In addition, we had to focus our efforts on getting information to election officials
and the public concerning the November elections, espécially because so many
jurisdictions were using new voting equipment.

Now that we have launched those programs, we are once again turning our attention
to this research project.

Let me introduce Tom O’Neil and Tim Vercellotti. They are here today to pick up
where we left off, and to give us a brief overview of the research they conducted
regarding voter identification.

I1. Karen Lynn-Dyson Testimony

II1L. Eagleton Testimony

IV. Commissioners Q&A

V. Chair Closes Eagleton Portion of Public Meeting

Obviously many questions have been raised today.

Next step is for EAC to determine how to move forward.

I request that Tom instruct staff to provide recommendations on how to proceed
within the next 30 days.

Once we determine how to move forward and what the final culmination of this initial
research will be, we will notify everyone.

Thank you Tom and Tim for your hard work and efforts in the study of this important
topic.

£
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Bert A. Benavides/EAC/GOV To Donetta L. Davidson/EAC/GOV, Thomas R.
02/06/2007 04:37 PM Wilkey/EAC/GOV@EAC, PDegregorio@eac.gov
cc Matthew Masterson/EAC/GOV@EAC, Karen
Lynn-Dyson/EAC/GOV@EAC
bece

Subject  Fw: Voter ID Presentation --Eagleton/Moritz (testimony,
O'Neill and Vercellotti)

-—— Forwarded by Bert A. Benavides/EAC/GOV on 02/06/2007 04:33 PM —

"Thomas O'Neill"
To bbenavides@eac.gov

02/06/2007 03:42 PM cc

Subject Voter ID Presentation —Eagleton/Moritz

Bert,

Attached is the text of the presentation that Tim Vercellotti and | will make to the EAC on Thursday,
February 8. Thanks for your help in making arrangements for this meeting. Please let me know if you
need anything else from us in advance of the meeting.

See you Thursday.

Tom O'Neill

VIDPresentation020807.doc

o
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_ Presentation to the
U. S. Election Assistance Commission
February 8, 2007, ) ... Deleted: 6

Summarizing a report on
Best Practices to Improve Voter Identification Requirements
Pursuant to the
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.---{ Formatted: Font: 11 pt, Underiine |

l Introduction,

Our report, submitted to the EAC last June, provided information on vater identification practices
in the 2004 election. It made recommendations for best practices to evaluate future proposals

I for voter ID requirements._In particular, we, recommended a concerted, systematic effortto ..-—-{ Deleted: , including in )
collect and evaluate information on voter 1D requirements and tumout from the states. This fm )
report was a companion to our report on Provisional Voting, submitted to the EAC in November
2005.
The research was conducted by the Eagleton Institute of Politics at Rutgers, the State University
of New Jersey, and the Moritz College of Law at the Ohio State University under a contract with
the EAC, dated May 24, 2005. Unfortunately, our colleagues from Moritz could not be with us
| today because of teaching,obligations. ...-—{ Deleted: classroom )
Our work included a review and legal analysis of state statutes, regulations and litigation
conceming voter identification and provisional voting as well as a statistical analysis of the
relationship of various requirements for voter identification to tumout in the 2004 election.
| Voter ID requirements are just one set of election rules that may affect tumout. Social scientists __..--{ Deleted: q D
have long studied how election rules affect participation in elections. The general viewtodayis ... {Deleted: )
that the individual citizen chooses whether to vote by comparing costs and benefits. The
benefits of voting are fairly stable —and hard to specify given the remote probability that any one
| vote will make a difference in an election. But whatever the benefit may be, asthe costsof .. { Deteted: 5 )
voting (for example, time, hassle, acquisition of information) increase, the likelihood that a
citizen will vote decreases.
l We conducted our research before last year's election, when the debate overypterID .—-{ Deleted: v )
requirements was sharp and polarized. We took seriously our charge from the EAC, which was ]
not to enteg the national debate, but rather to explore jf an empirical study could suggesthow [ Deleted: We tried to avoid the
we might estimate the effects of different voter ID requirements on tumout. That analysis, of ... | potarization in
course, would be a sensible first step to assess tradeoffs between ballot security and ballot f Deleted: by asking ]

| access_and provide valuable information for all parties to the debate.

A voting system that requires voters to produce an identity document or documents may prevent
the ineligible from voting. It may also prevent eligible voters from casting a ballot. If the 1D
requirement of a ballot protection system blocks ineligible voters from the polls at the cost of
preventing eligible voters who lack the required forms of identification, the_net integrity of the
ballot may not have been improved. '
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-1 Deleted: for voters to identify
themselves at the polls

illuminate the relationships between voter ID requirements and turnout. The model's findings
and limitations suggest avenues for further research and analysis that may assist the EAC and

the states as they explore policies to balance the goals of ballot integrity and ballot access. ( Deleted: T
Tim Vercellotti led that phase of our research and will describe his methods and conclusions. (Deteted: ed
1 Results of Statistical Analysis B e ) ﬁe!emd INSERT VERCELLOTT! J
.. [ SUMMARYHERE
Our research included an examination of variation in tumout based on voter ID requirements in “{ Pormatted: Underfine )

the 50 states and the District of Columbia. We examined this question using aggregate data at
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the county level gathered from the U.S. Census and other sources, and individual-level data
from the November 2004 Current Population Survey.

Drawing from the research conducted by the Moritz College of Law, we were able to classify the
states into one of five voter ID categories. Voters either had to: ’

1. state theirname, %2 { Deleted: )
2._sign their name, : “. " Formatted: Numbered + Level: 1 +
3. match their signatures to those aiready on file, Numbering Style: 1, 2, 3, ... + Start
4. provide a non-photo I3, 8“251 + ’;"gl;‘m;"t: Left + Aligned at:
> A 25" + Tab after: 0.5" + Indent at:
5._provide a photo |D, 3o
But election laws in numerous states offer exceptions to these requirements if individuals lack ( Formatted: Bullts and Numbering |
the necessary form of identification, and laws in those states set a minimum standard that a (De'm: or ]

voter must meet in order to vote using a regular ballot (as opposed to a provisional ballot). Thus

it is also possible to categorize states based on the minimum requirement for voting with a
reqular ballot. In 2004 the categories were somewhat different compared to the maximum
requirement, in that none of the states required photo identification as a minimum standard for
voting with a reqular ballot. Four states, however, required voters to swear an affidavit as to
their identity. The five categories for minimum requirements were: '

1. stating one's name, ‘ DAt {ionnatted: Bullets and Numbering ]

2. _signing one's name,

3. matching one’s signature to a signature on file,

4. providing a non-photo identification, or

5. swearing an affidavit.

Analysis of the aggreqgate data_showed that the average turnout in states requiring photo
identification as a maximum requirement was 58.1 percent compared to 64.2 percent in states
that required voters to give their name as the maximum requirement. The differences were
slightly smaller when we examined states in terms of their minimum requirements, with 60.1
percent of voters turning out in states that required an affidavit compared to 63 percent in states
that required voters to give their name as the minimum requirement.

The analyses of aggregate data also included models that controlled for other factors that might
influence turnout, such as whether a county was in a presidential battleground state, the length

of time between the close of the registration peried and Election Day, and the demographic
composition of the county in terms of race and ethnicity, age, and household income.

Controlling for those factors, the maximum requirements of providing a signature match or a
non-photo identification showed a negative effect on voter turnout when compared to counties in
states that only required voters to give their names. None of the voter identification

requirements showed an effect on tumout, however, in the model that coded counties according __..-- -{ Deleted: had )
to the states’ minimum requirements. { Deleted: )

Analyses of the individual-level data from the November 2004 Current Population Survey also

indicated relationships between voter |D requirements and tumout. Controlling for contextual =~ ..--{ Deleted: revealed )
factors, such as whether a voter resided in a presidential battleground state, and demographic
characteristics, such as a voter's gender, race, ethnicity, age, and education, the data showed
that registered voters in states that require photo identification as a maximum requirement were
2.9 percent less likely to say they had voted compared to registered voters in states that

required voters to state their names. Examining states within the context of minimum
identification requirements showed that registered voters in_states requiring affidavits were four
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percent less likely to say they had voted compared to registered voters in states that required
individuals to give their names at the polling place.

Breaking down the Current Population Survey sample by race and ethnicity also revealed

. interesting patterns. Photo identification and affidavit requirements were negatively associated
with whether white registered voters said they voted compared to their counterparts in states
requiring registered voters to give their names. But African-American, Hispanic, and Asian-
American registered voters in states that required photo identification as the maximum
requirement or an affidavit as the minimum requirement were no less likely to say they had
voted than their racial or ethnic counterparts in states that simply required voters to give their
names.

The most consistent difference emerged in states that required non-photo identification as a
maximum or a minimum requirement. In five of six statistical models, African-American,
Hispanic, and Asian-American reqistered voters in non-photo identification states were less
likely to say they had voted in November 2004 than their racial or ethnic counterparts in states
that required voters to state their names as a maximum or minimum identification requirement.

That the non-photo identification requirement was the most consistent in terms of statistical
significance across the groups is intriguing given the intense debates surrounding photo .
identification requirements. This observation does not answer the question as to why photo .. --{ Deleted: begs )
identification requirements did not have a more uniform effect across groups in 2004. Of course,
photo identification was a maximum requirement in only five states, and each of those states . [oeleted it may have been due to ]
accepted another type of identification as a minimum requirement. But the finding that photo the fact that

identification requirements were associated with a lower probability that white registered voters

said they had voted, and the absence of a similar relationship within other racial and ethnic

groups, runs counter to concems expressed by some in the debate over voter ID. This finding

points up the need for further research in this area, perhaps with a view to comparing turout

rates over time before and after a photo identification requirement takes effect, to further isolate

potential retationships between photo ID requirements and tumout.

In examining the link between voter identification requirements and turmout, there is still much to
leam. The data examined in this project could not capture the dynamics of how identification
requirements might lower turnout. If these requirements dampen tumout, is it because
individuals are aware of the requirements and stay away from the polls because they cannot or
do not want to meet the requirements? Or, do the requirements result in some voters being
tumed away when they cannot meet the requirements on Election Day? The CPS data do not
include measures that can answer this question. Knowing more about the “on the ground”
experiences of voters conceming identification requirements could guide policy-makers at the
state and local level in determining whether and at what point in the electoral cycle a concerted
public information campaign might be most effective in helping voters to meet identification
requirements.

Conclusions from the Research

The statistical analysis suggests that stricter voter 1D requirements can_be associated with lowet, __...--{ Deleted: reduce : ]
tumout. It was not designed, however, to look at the other side of the balance equation: do
tighter 1D requirements reduce multiple voting or voting by ineligible voters? The scope of our
research as defined by the EAC excluded assessing the dynamics and incidence of vote fraud.
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We believe, however, that sound policy on voter {D should_ begin with an examination of the
tradeoffs between ballot security and ballot access.

The existing evidence on the incidence of vote fraud, especially on the kind of vote fraud that
could be reduced by requiring more rigorous voter identification, is not sufficient to evaluate

| those tradeoffs. The EAC's recent study' of election crimes found, for example, that there has
“never been a comprehensive, nationwide study of voting fraud and intimidation.

Without a better understanding of the incidence of vote fraud and its relationship to voter ID, Qr

now, best practice for the states may be to limit requirements for voter identificationtothe . .- {Deteted: a
minimum needed to prevent duplicate registration and ensure eligibility. Election law should - "~{ Deleted: now m )

provide the clarity and certainty needed to forestali destabilizing challenges to election
outcomes. Absent a sound, empirical basis for striking a wise balance between voter D and

| ballot access, legal challenges may increase, not just to the process but to electoral outcomes. ... { Deteted: etectoral

The analysis of litigation conducted by the Moritz College of Law for our research suggests that
the courts will look more strictly at requirements that voters produce a photo ID in order to cast a
regular ballot, than at non-photo ID laws. The courts have used a balancing test to weigh the
legitimate interest in preventing election fraud against the citizen’s right to privacy (protecting

| Social Security numbers from public disclosure, for example) and the reasonablenessof .- {Deteted: s
requirements for identity documents. ' ) {(Deteterd: s
To strike that balance requires a more precise understanding of how voter ID requirements . ..---{ Deleted: demands

) .

report additional data, including: -(Deleted: ion
= The reasons potential voters are required to cast a provisional ballotand . -
= The reasons for rejecting provisional ballots. { Deteted: ing of
, - *{ Deleted: 1
Recommendations for consideration and action by the EAC -
| 1. Encourage or sponsor further research to clarify the connection betweenwoter ID —-{ Deleted: v

requirements and the number of potential voters able to cast a ballot that is counted.

2. Recommend as a best practice the publication of a “Voting Impact Statement” by states
as they assess their voter ID requirements. The analysis will help focus the attention of

“Voter impact Statement,” to be drafted and offered for public review and comment { Deleted: process
before the adoption of new identity requirements, would estimate the number and -
demographics of: .
| = FEligible, potential voters whq may be kept from the polls or permitted to cast a ...—{ Deleted: §
provisional ballot by a stricter ID requirement; and ﬁ,e,em that

- .

stricter iD requirements.
The data collection and analysis recommended in this report would help make feasible
an empirically-based assessment of the effects on voter participation of proposed
identification requirements. That assessment could improve the quality of the debate on
this polarizing topic.

! U. S. Election Assistance Commission, Election Crimes: An Initial Review and Recommendations for Future Study,
December 2006.
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3. Encourage or require the states to collect and report reliable, credible information on the
relationship between ballot access and ballot security. A compilation by EAC of this
information would provide a factual basis for the states to consider as they estimate the

incidence of the kinds of vote fraud that more stringent |D requirements may prevent.
The studies should include precinct-level data to provide the fine-grained analysis that
can provide a solid foundation for policy.

4. Encourage or require states to sponsor surveys of voters to be conducted by local
election officials. Such surveys would determine why those who cast a provisional ballot
were found ineligible to cast a regular ballot and illuminate the frequency with which ID
issues divert voters into the provisional ballot line. The connection between Voter ID
requirements and provisional ballots is, of, course, close. Voters who lack required 1D
will likely vote provisionally, thus placing greater demands on a system that may be hard
pressed to meet those demands. Asking voters what they know about ID requirements
would also provide useful context for evaluating the effect of those requirements on
electoral participation.?

5. Recommend as a best practice that state election officials conduct spot checks on how
the identification process actually works at polling places. These spot checks could
provide information on how closely actual practice tracks statutory or regulatory
requirements.

6. Encourage states to examine the time period allowed for voters who cast a provisional
ballot because they lacked required ID to retum with their identification. In 11 states,
voters who had to cast a provisional ballot because they lacked the ID required for a
regular ballot were permitted to retum later with their ID. Their provision of this ID is the
critical step in evaluating the ballots. The length of the period in which the voter may
retum with ID is important. In.setting the time period for return, which now varies among
the states from the same day to about two weeks, states should consider three factors:
the convenience of the voter, the total time allowed to evaluate ballots, and the safe
harbor provision in presidential elections.

A final thought

A voting system that requires voters to produce an ID may prevent the ineligible from voting. It
may also prevent some, eligible voters from casting a ballot. If the ID requirements block a few
ineligible voters from the polis at the cost of preventing an equal or greater number of eligible
voters who cannot obtain or have left at home the required forms of identification, the integrity of
the ballot may not have been improved; the harm may be as great as the benefit.

Ultimately, a normative evaluation of whether a state should adopt a stricter voter ID
requirement (and what form that requirement should take) will weigh value judgments as well as
available factual evidence. We did our work on the premise that increased understanding of the
facts relating to the imposition of voter ID requirements, based on available data and statistical
analysis of that data, can help inform the policy process.

Anzona held its first elecnon wnlh its new, stricter ID requirements on March 14, 2006. In at least one

law and if they did, how they found out about it.

information to

_______ ‘{Deleted should compi tis

)
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Commissioners and the interested public to clarify their thinking on this polarizing topic.

On behalf of the Eagleton — Moritz research team, we thank you for the opportunity to contribute _--«{'-Deleted:

to the national debate, o
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Karen Lynn-Dyson/EAC/GOV
02/06/2007 04:46 PM

Bert, et.al-

Jeannie Layson/EAC/GOV@EAC, Bert A.
Benavides/EAC/GOV@EAC
ddavidson@eac.gov, ghiliman@eac.gov,
jthompson@eac.gov, pdegregorio@eac.gov,
twitkey@eac.gov

Re: Voter ID talking pts

Here is the testimony Jeannie and Julie just approved

K

Karen Lynn-Dyson

Research Director

U.S. Election Assistance Commission
1225 New York Avenue , NW Suite 1100
Washington, DC 20005

tel:202-566-3123

Jeannie Layson/EAC/GOV

02/06/2007 03:09 PM

To ddavidson@eac.gov, ghillman@eac.gov, pdegregorio@eac.gov

cc twilkey@eac.gov, jthompson@eac.gov, klynndyson@eac.gov
Subject Voter ID talking pts i

Commissioners,

Attached are suggested talking pts for the voter ID segment of the public meeting. Please let me know if

you have questions or edits. After | receive everyone's input, | will circulate a final version.

Jeannie Layson



U.S. Election Assistance Commission
1225 New York Ave., NW

Suite 1100

Washington, DC 20005

Phone: 202-566-3100

www.eac.gov 2-8-07 Eagleton Talking Pts.doc  Karen Dyson testimony for Voter ID meeting doc
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' Deliberative Process
i Privilege

VOTER ID REPORT TALKING POINTS
Public Meeting
February 8, 2007

I. Chair Davidson’s Opening Comments for Eagleton Portion of Public Meeting

This has been a highly anticipated report.
We received the Eagleton draft in June 2006.
We immediately realized that the data presented more questions than answers.

Since we have limited staff and resources, we were unable to immediately resolve

these questions. Our top priorities at the time were the lab accreditation and the
voting system certification programs.

In addition, we had to focus our efforts on getting information to election officials
and the public concerning the November elections, especially because so many
jurisdictions were using new voting equipment.

Now that we have launched those programs, we are once again turning our attention
to this research project.

Let me introduce Tom O’Neil and Tim Vercellotti. They are here today to pick up
where we left off, and to give us a brief overview of the research they conducted
regarding voter identification.

II. Karen Lynn-Dyson Testimony

I11. Eagleton Testimony

IV. Commissioners Q&A

V. Chair Closes Eagleton Portion of Public Meeting

Obviously many questions have been raised today.

Next step is for EAC to determine how to move forward.

I request that Tom instruct staff to provide recommendations on how to proceed
within the next 30 days.

Once we determine how to move forward and what the final culmination of this initial
research will be, we will notify everyone.

Thank you Tom and Tim for your hard work and efforts in the study of this important
topic.
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Remarks for Thursday’s Public Meeting

In late May, 2005 this research contract awarded to The State University of
New Jersey at Rutgers-- The Eagleton Institute of Politics using the Ohio
State University Moritz School of Law, as its subcontractor.

The portion of the contract that was awarded related to the study and
analysis of voter identification requirements was to :

e Collect and analyze state legislation, administrative procedures and
court cases.

¢ Create a state-by-state compendium of the legislation, procedures, and
litigation reviewed.

e Perform an analysis of how voter identification requirements were
implemented around the country and to

e Recommend alternative approaches related to the future
implementation of HAVA voter identification requirements. These
recommendations were to be based on a literature review of research
results, a review of data on voter identification and a diagnosis of the
problems and challenges related to voter identification.

This contract was extended on two occasions to allow for additional review,
including an EAC-initiated review conducted by an independently convened
panel of experts who provided input to Eagleton on the first draft of its -
statistical analysis of voter identification requirements.

The Eagleton Institute of Politics submitted its draft report to the EAC on
Best Practices to Improve Voter Identification Requirements on June 28,
2006. Findings from Eagleton’s study of provisional voting (that was a part
of Eagleton’s overall study) were included in EAC’s Best Practices on
Provisional Voting, which were published by EAC in October 2005.

(%)



Jeannie Layson/EAC/GOV To Bert A. Benavides/EAC/IGOV@EAC

01/25/2007 05:25 PM cC bbenavides@eac.gov, bhancock@eac.gov, Bryan
Whitener/EAC/IGOV@EAC, Donetta L.

b Davidson/EAC/GOV@EAC, Elieen L.
cC

Subject Re: Revised draft agenda for Public meeting 2-08-073)

This agenda includes the name of the Eagleton doc, "Best Practices to improve Voter Identification
Requirements." Based on the feedback from this morning, 1 think it should simply be labled as "Briefing on
Eagleton's Research on Voter Identification.”

Jeannie Layson

U.S. Election Assistance Commission
1225 New York Ave., NW

Suite 1100

Washington, DC 20005

Phone: 202-566-3100

www.eac.gov
Bert A. Benavides/EAC/GOV

Bert A. Benavides/EAC/GOV
. To Donetta L. Davidson/fEAC/GOV, PDegregorio@eac.gov,

0.1/25I2007 12:01PM Gracia Hillman/EAC/GOV, Thomas R? gore@ ’
Wilkey/EAC/GOV@EAC, Juliet E.
Thompson-Hodgkins/EAC/GOV, Jeannie Layson/EAC/GOV,
bhancock@eac.gov, Karen Lynn-Dyson/EAC/GOV@EAC,
‘Gavin S. Gilmour/EAC/GOV, Curtis Crider/EAC/IGOV@EAC,
Roger Larouche/CONTRACTOR/EAC/GOV@EAC

cc Elieen L. Kuala/EAC/GOV@EAC, Matthew
Masterson/EAC/GOV@EAC, Sheila A. Banks/EAC/GOV,
Bryan Whitener/EAC/GOV@EAC, bbenavides@eac.gov
Subject Revised draft agenda for Public meeting 2-08-07

Attached is the revised draft agenda for our 2-08-07 Public Meeting. Please review and let me know of
your approval so we may proceed to post on the website. Thanks.

=

Public Meeting, 2-08-07, Wash., Draft Agenda.doc
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Thomas R. Wilkey/EAC/GOV To Jeannie Layson/EAC/GOV@EAC, Bert A.
cc Brian Hancock/EAC/GOV@EAC, Bryan
Whitener/EAC/GOV@EAC, Donetta L.

b Davidson/EAC/GOV@EAC, Elieen L.
cc

Subject Re: Revised draft agenda for Public meeting 2-08-07

Perfect

Sent from my BlackBerry Wireless Handheld
Jeannie Layson
----- Original Message ---—

From: Jeannie Layson

Sent: 01/25/2007 05:25 PM

To: Bert Benavides

Cc: Bert Benavides; Brian Hancock; Bryan Whitener; Donetta Davidson;
Elieen Kuala; Gavin Gilmour; Gracia Hillman; Juliet Hodgkins; Karen
Lynn-Dyson; Matthew Masterson; Paul DeGregorio; Sheila Banks; Thomas Wilkey;
Bryan Whitener

Subject: Re: Revised draft agenda for Public meeting 2-08-07

This agenda includes the name of the Eagleton doc, "Best Practices to Improve Voter Identification
Requirements." Based on the feedback from this morning, 1 think it should simply be labled as "Briefing on
Eagleton's Research on Voter Identification.”

Jeannie Layson

U.S. Election Assistance Commission
1225 New York Ave., NW

Suite 1100

Washington, DC 20005

Phone: 202-566-3100

www.eac.gov
Bert A. Benavides/EAC/GOV

__ Bert A. Benavides/EAC/GOV
’ . To Donetta L. Davidson/EAC/GOV, PDegregorio@eac.gov,

01/25/2007 12:01 PM Gracia Hillman/EAC/GQOV, Thomas RS.J gore@ ’
Wilkey/EAC/GOV@EAC, Juliet E.
Thompson-Hodgkins/EAC/GOV, Jeannie Layson/EAC/GOV,
bhancock@eac.gov, Karen Lynn-Dyson/EAC/GOV@EAC,
Gavin S. Gilmour/EAC/GOV, Curtis Crider/EAC/GOV@EAC,
Roger Larouche/CONTRACTOR/EAC/GOV@EAC

cc Elieen L. Kuala/EAC/GOV@EAC, Matthew

Masterson/EAC/GOV@EAC, Sheila A. Banks/EAC/GOV,
Bryan Whitener/EAC/GOV@EAC, bbenavides@eac.gov

Subject Revised draft agenda for Public meeting 2-08-07

Attached is the revised draft agenda for our 2-08-07 Public Meeting. Please review and let me know of
~ your approval so we may proceed to post on the website. Thanks.
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[attachment "Public Meeting, 2-08-07, Wash., Draft Agenda.doc" deleted by Thomas R.
Wilkey/EAC/GOV]



. Deliberative Process
t Privilege

' U_S. Election Assistance Commission v
Public Meeting Agenda February 2007

U.S. Election Assistance Commissioh
Public Meeting Agenda

1225 New York Avenue, NW
Suite 150
Washington, DC
Thursday, February 08, 2007

10:00 AM - 1:00 PM EST

Call to Order (Chair Davidson) |
Pledge of Allegiance (Chair Davidson)
Roll Call

Adoption of Agenda (Chair Davidson)

> Brianﬂancock, Director, Voting Systems Certification, U.' S.
Election Assistance Commission

e« Update on EAC/NVLAP Accreditation Programs

» Mary H. Saunders, Chief, Standards Services Division, National
Institute of Standards and Technology (NIST)

U.S. Election Assistance Commission Document



U.S. Election Assistance Commission - .
Public Meeting Agenda February 2007

e Briefing on Eagleton’s Research on Voter Identification - “Best
Practices to Improve Voter Identification Requirements,”

» Karen Lynn-Dyson, Research Director, U. S. Electlon Assistance
Commission y /v
> John Weingart, Associate Director, Eagletan Institute of Politics,
Rutgers University

e EAC Audit Process and State Obse

» Curtis Crider, Inspector Genera Eléction Assistance
Commission

> Dan Glotzer, HAVA Gr: ] =
» Marci Andino, Executlvq%Dlrecfog, tate Election Commission,
South Carol na %

U.S. Election Assistance Commission Document
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Karen Lynn-Dyson/EAC/GOV To Donetta L. Davidson/EAC/GOV@EAC, Juliet E.

01/26/2007 11:36 AM Hodgkins/EAC/GOV@EAC
cC

bce
Subject Re: Short introduction to the Eagleton Voter ID report

Chair Davidson and Julie-
Attached are the two draft documents | have created related to the Voter Identification Study.

1 look forward to our 2:00 PM conversation.

W

EAC Voter ID Report.doc New EAC Voter ID Report. doc

Karen Lynn-Dyson

Research Director

U.S. Election Assistance Commission
1225 New York Avenue , NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Deliberative Process
. Privilege

EAC Report on Voter Identification

Executive Summary

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election
Assistance Commission (EAC) to conduct periodic studies of election administration
issues. HAVA Section 303 (b) mandates that first time voters whosregister by mail are
required to show proof of identity before being allowed to cast d f allot. The law
prescribes certain requirements concerning this section, but eaves con51derable
discretion to the States for its implementation. The EAC%, 0 (

voter identification requirements were implemented in, thég

State Umversﬂy to perform a review and legal analy
procedures and court cases, and to peﬁform a 11terature evi
available on the topic of voter 1dent1ﬁ o ;
analyze the problems and challenges of

approaches and recommend various polict

requirements for vot “% % %
of data, aggregate‘%%qgﬁdata a %the county lev%gl
voters collected in the b\%]ber ,“4_ Currentf
Census Buneaﬁ%ih%contra or: £ CLOVCE il relationship between the stringency of ID
requlrem%{%% and turnou e/z,f %y small, but statistically significant.

>he Eagleton st te ye ong inquiry into voter identification requirements
mplement one OF more &f the following recommendations:

e Further rescarch mto the connection between voter ID requirements and the
i
number of ballets Cast and counted;

o A state-by-state review of the impact that voter ID requirements are having on
voter’s participation;

e A state-by-state review of the relationship between ballot access and ballot
security and the number of voters whose ballot is counted;

e A state-by-state review of time periods between voters casting of provisional
ballots and the time allowed to return with an ID as well as a review of acceptable
forms of identification other than photo ID.



Introduction

This study was conducted at a time in which considerable attention is being paid to the
issue of voter identification. Proponents of stricter identification requirements base their
case on improving the security of the ballot by reducing opportunities for multiple voting
or voting by those who are not eligible. The goal is to ensure that only those legally
entitled to vote do so, and do so only once at each election. Opponents of stricter ID
requirements seek to ensure board access to a regular ballot. There is a fear that some
voters -- racial and ethnic minorities, young and elderly voters-- lack convenient access to
required ID documents, or that these voters may be fearful of submiitting their ID
documents for official scrutiny. =,

policy implications of the issue.

Methodology of the Study

In May 2005, under contract with thel nstitute of Politics at Rutgers,
‘the State University of New Jersey, an awpat the Ohio State
UmverS1ty undertook a rev1ew and legai%@a yS % regulatlons and

hipiof rere voter identification to turnout in
the 2004 election. Théx SO 1nc1uded“research and study related to provisional
voting requirements{l earch ﬁndlngsé%Ve submitted and reviewed by the EAC
as a separate study. &

The Eagleton g;/I; ol gathered information on the voter identification

requlre%?f ts in 5

of s tutes and supp {einental infSfmation prov1ded through conversations with state
election officials, state ID «ruxremélts were divided into five categories, with each

category of 1déentification more rigorous than the one precedmg stating name, signing

N
name, signaturematch, preSentmg an ID, and the most rigorous, presenting a government
photo ID. The Eagléton HMistitute also categorized and identified each state according to
maximum and mlmm? identification requirements. Maximum requirements refer to the
most that voters may/be asked to do or show at the polling place. Minimum requirements
refer to the most that voters can be required to do or show in order to cast a regular ballot.
These definitions and the subsequent state-by-state analysis of voter identification
requirements omitted those cases in which a particular voter’s eligibility might be
questioned using a state’s voter ballot challenge process.

Two data sets were used to apply the criteria (variables) that were developed above:
aggregate voter turnout data at the county level which was gathered from the EAC’s 2004
Election Day Survey and; reports of individual voters collected through the November
2004 Current Population Survey administered by the U.S. Census Bureau. Use of EAC
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“survey data and Census Bureau CPS data provided a way to cross-check the validity of
the analysis and conclusions that would be drawn regarding the effect of voter ID
requirements on voter turnout.

Study Oversight and Methodological Review

A draft of the Eagleton Institute report and findings on voter identification requirements
was critiqued by a peer review group convened by the Eagleton Institute. A second
review of the study’s research and statistical methodologies was cenducted using a group
of research and statistical experts independently convened by th EAG. Comments and
insights of the peer review group members were taken into £ount in the drafting of a
study report although there was not unanimous agreeme the individual

Daniel H. Lowenstein, University of Cal
Timothy G. O’Rourke, Salisbury University ,
Bradley Smith, Cap1ta1 Um sity Law Sc%ool

erent of State L‘%’islatures :

'ey, Umver51t;f%%t§%énzon

isetts Ihstitute of Technology

éSearch

) 4

Maximum and Minimum Veter Identification Requirements

Summary of th

In order to analyze what, if any, correlation may exist between a State’s voter
identification requirements and voter turnout, the Eagleton Institute first coded a state
according to how demanding its voter ID requirement was. The voter ID requirement,
ranked from lowest to highest was as follows: stating one’s name, signing one’s name,
matching one’s signature to a signature on file, providing a form of identification and,
providing a form of photo identification. Several possible caveats to this ranking system
were noted. For all states which had photo identification requirements in 2004, voters

3
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without a photo ID were permitted to cast a regular ballot after signing an affidavit
regarding his or her identity and eligibility. These voters were also allowed to provide
other forms of ID. The researchers also noted that while each state may be assigned to a
category, that categorization may not reflect the actual practice related to voter
identification that may or may not have taken place at many polling places.

Research performed for this study by the Moritz College of Law found that states had
five different types of maximum identification requirements in place on Election Day
2004. For the purposes of this study a requirement that called for a signed affidavit or the
provision of other forms of ID was considered the most rigorous of the “maximum”
requirement. At the polling place voters were asked to:

State his or her name (10 states)
Sign his or her name (13 states and the District, of* Columb N

_ Sign his or her name, which would be matg%yt@@ Signature‘onifile (seven states)
Prov1de a form of 1dent1ﬁcat10n that did ne necessanly include a{ oto (15 states)

exceptlons to these ID requirements if potential
?? tlﬁcatlon Laws in these states set a minimum
qu%ed to satisfy in order to vote using a regular ballot.

w1fh a regular ba allof ", voters who lacked photo ID were allowed to vote in all
states, if he or sheé%s able’to meet another ID requirement.

The Relationship of Voter Identification Requirements to Voter Turnout

A statistical analysis examining the variation in turnout rates based on the type of voter
ID required by each state in the 2004 election was conducted using two sets of data: 1)
aggregate turnout data at the county level for each state (compiled by the Eagleton
Institute of Politics-footnote about how they collected the data) and 2) individual level
survey data included in the November 2004 Current Population Survey (CPS), conducted
by the U.S. Census Bureau.
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The analysis looked at the voter identification requirements as a continuous variable and
as a series of discrete variables. As a continuous variable the maximum voter
identification requirements were ranked according to how demanding they were judged
to be, with photo identification considered to be the most demanding requirement (what
about affidavit?????). Used as discrete variable, the statistical analysis considered
stating the name as the least demanding ID requirement; the other ID requirements were
then compared to that requirement.

Aggregate-level statistical analysis

The statistical analysis performed by the Eagleton Institute of Pelitics.found that when
averaging across counties in each state, statewide turnout is négatively correlated to
maximum voter identification requirements (r=-.30, p lesss 05). When a statistical
analysis is performed on the other minimum voter ID req'\géeme" ]
the most demanding requirement), the correlation betwéen voter identification and
turnout is negative, but not statistically significantfr=.-20, p=.16). The dings would
suggest that the relationship between turnout Lates i 1S

be linear.

The aggregate data show that 60.9 pq%fpt of the estima
voted in 2004. Taking into account the
percent of the voting age population turged
names, compared to 58.1 percent in staté%a,that { d photo sdentification. A similar
trend was found when analyzing minimumID zé wetits? Sixty-three percent of the
in states reqiiring votefs’%o state their name, compared
ed an afﬁJ% it from voters. This analysis showed
ear relationﬁ%%between turnout and minimum

ed;,}%tizen voting age population
imum réquir%%?ts, an average of 64.6
#in states that rjﬁ?%d voters to state their

there was not a clear; OF

the effects of voter iiﬁcation requirements, that took into account the electoral

context in 2004 and, the demographic characteristics of the population in each county.
The model also considers such variables as whether or not the county was 1)ina
presidential battleground state, 2) if the county was in a state with a competitive race for
government and/or the U.S. Senate, 3) the percentage of voting-age population in each
county that was Hispanic or African-American 4) the percentage of county residents age
65 and older, 5) the percent of county residents below the poverty line, and 6) the number
of days between each state’s registration deadline and the election.

027273



The results of this statistical modeling and subsequent analysis indicated that the stricter
voter ID requirements of matching a voter’s signature to a signature on file or with
presenting a non-photo identification are associated with lower voter turnout when
compared to voter turnout in states that required voters to simply state his or her name.
These conclusions were reached when variables 1-5 listed above were held constant.

Other results from the Eagleton Institute analysis of stricter voter identification
requirements showed that: '.

e Increased voter tunout was associated with whether the county was in a
battleground state or whether that state have a competitive'race for governor
and/or U.S.Senate. : \

e A slight negative effect on turnout was correl , ,.%:th thos%te’s with a longer
time between the closing date for registratio \the election

.

e Voter tumout declined as the percentag
increased.

percentage of senior citizens an

e The percentage of African-Ameri
effect on turnou

inimum veter

)

7

e A highe percenta; ¢ of senior citiz"ens in the county and higher household median
income welié%gﬁ%&iated with higher turnout and showed a positive correlation to
turnout. : -

e The percentage of Hispanics in the county was associated with reduced turnout.

e The increased number of days between the closing date for registration was
associated with reduced turnout.

The analysis of these aggregate, county-level data showed a significant correlation,
between maximum voter identification requirements (a signature match and non-photo
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identification, but not a photo identification) and lower turnout in the 2004 election. This
correlation was also significant when compared to the minimum voter ID requirement of
the voter simply having to state his or her name.

Multivariate analysis using individual level turnout data

This analysis which used November 2004 Current Population Survey data conducted by
the U.S. Census Bureau is based on reports from self-described registered voters. Not
included in the analysis are persons who said they are not reglstered to vote, those who
said they cast absentee ballots and those who said they were notf JShcitizens. The CPS’
Voting and Registration Supplement consisted of interviews,; ther by telephone or in

variables were analyzed against the dependent variak
said he or she voted in the November 2004 electio

have voted.
e Income and marital status were positive predictors of voting (high income or low
income, single, married?),
Women were more likely to say they voted than men.
Those ages 45 to 64 and 65 and older were more likely to say they voted than
those ages 18 to 24. .
e Those who earned a high school diploma, attended some college, graduated from

college or attended graduate school were more likely to say they have voted than
those who had not finished high school.

PSS



Analysis of the predicted probability of voter turnout using the individual data

Using this Census Bureau Current Population Survey data the Eagleton Institute of
Politics performed an additional statistical analysis in which they calculated the effect
of various independent variables on the probability that a respondent said he or she
voted. This analysis, involving 54,973 voters cross-tabulated the maximum and
minimum voter identification requirements in each state with the five levels of voting
requirements: stating name, signing name, matching the signature, a non-photo ID,
photo-ID signing an affidavit. The results of these Predicted Probability of Voter
Turnout for all Voter tabulations are summarized in Table 3 below

Ol
which requlre the voter to sign his or her nam
prov1de a photo ID as a maximum requ1rement

, 1 own to have a negatlve
irnout was found when
v%’%% name, as compared to

those states which have as a minim crifyifig voter ID, signing an

affidavit.

This probability an found thatithe competitiveness of the presidential race

out as wel%s some s1gmﬁcant demographic and

educational effécts. >For th
e
identification and pﬁ% id

e Hispanic voters were 10 percent less likely to vote in non—photo identification
states compared to states where voters only had to give their name. African
American and Asian-American voters were about 6 percent less likely, while
white voters were about 2 percent less likely.

e Asian-American voters were 8.5 percent less likely to vote in states that
required non-photo identification compared to states that require voters to
state their names under the maximum requirements, while they were 6.1



percent less likely to vote where non-photo identification was the minimum
requirement.

e For those with less than a high school diploma, the probability of voting was
5.1 percent lower in states that required photo identification as the maximum
requirement and 7 percent lower in those states that required an affidavit as
the minimum requirement. These percentages were arrived at when
comparing these states to ones that use as a minimum or maximum
requirement, the voter to merely state his or her name.

Conclusions from the statistical analysis

upon whether or not the state’s particular voter i
minimums or maximums.

“no-photo identification and photo
tl.correlated with lower turnout when compared
er 51mp1y state their names.

ly significant relationship was found between the non-
quirement and voter turnout

Caveats to the Analy: s

The Eagleton Institute for Politics and the EAC make note that while this analysis is a
good beginning, significant questions remain regarding the relationship between voter
identification requirements and turnout. These analyses are unable, for example, to
capture how or why identification requirements might lower turnout. That is, is it
because voters are aware of the identification requirements and stay away from the polls
because of them? Alternatively, do the requirements result in some voters being turned
away when they cannot provide the identification, or must cast a provisional ballot?

e



Knowing more about the “on the ground” experience of voters regarding various
identification requirements will guide state and local level policy markers in their efforts
to educate voters about the requirements. These experiences could also help instruct
election judges on how to handle questions and possible disputes over voter identification
requirements.

Public Policy and Administrative Considerations
Voter Identification, often described as the critical step in protect the integrity of the

ballot, is a process which can ensure that the potential voter is e b’leaand if eligible, is
permitted to cast one ballot. A voting system that requires to produce an

might point pollcymakers to standards that can be

requirements.

1. Is the voter ID system design 2 i id and reliable empirical studies
the will address concerns regarding certai & fraud?

2. Does the voter ID requirement oz , d sprit of the Voting
Rights Act? \ '

3. How effective isf
and can it be£o.

4. How fea51
administrative 6%

Recommendations d Next Steps

As the Federal agency charged with informing election officials and the public about
various issues related to the administration of elections EAC believes it should, in its
capacity as a supporter of elections research, undertake additional study into the topic of
voter identification requirements and the implementation of them in the following ways:

e Longitudinal studies of jurisdictions that have changed voter identification
requirements.

10
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o State-by-state and precinct-level analyses that will examine the correlations
between various voter identification requirements and voter registration and
turnout

e Alternative forms and methods for verifying a voter’s identity.

o Continuing research into the connection between various voter identification
requirements and the number of ballots cast and counted

e A continuing state-by-state update on changes to voter identification
requirements. >

Appendix B: Court Decisions and Lite
Court Decisions

Appendix C: Annotat
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. Attorney-Client
Privilege

EAC Statement on Future Study of Voter Identification Requirements

Background

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election
Assistance Commission (EAC) to conduct periodic studies of election administration
issues. HAVA Section 303 (b) mandates that first time voters who register by mail are
required to show proof of identity before being allowed to cast a ballot. The law
prescribes certain requirements concerning this section, but also

-amine how these
eneral elections and to

hypothes1ze alternative
ied to these approaches.

EAC find
litigation surrey
important begi step iyits consideration of voter identification requirements. From
this study and compi} i¢h of data EAC considers it advisable to engage in a longer-term,
systematic review of yoter identification requirements and is recommending that at a

minimum the agency engage on an ongoing basis in:

e A state-by-state review, reporting and tracking of voter identification
requirements.

e A review and study of how voter identification requirements are implemented and
how these practices may vary from state law and statute.

0 l’l .....



From this ongoing review and tracking EAC can determine the feasibility and
advisability of further research and study into how voter identification requirements have
had an impact over time on factors such as voter turnout and voter registration.

EAC believes that the findings from this initial study of voter identification requirements
are helping inform additional studies it is conducting on a variety of related topics. The
EAC study on first time voters who have registered to vote by mail and several
forthcoming studies related to voter registration processes will provide necessary
additional data to help inform discussions and debate related to ballot access and ballot
security. The EAC also anticipates that follow-on study it does related to election crimes
and various aspects of voting accessibility will also help inform#nd*guide these ballot
security and ballot access discussions. "

e A study of how certain voter identificatignsprovisions that have been ingplace for
two or more Federal elections have had aninipact Qter turnout Egl(f voter
registration figures;

e A research study which examing

; elationship between race
and voter turnout, and race and '

€IS,

oter registration processes,
orted or litigated;

. eries of case studies whigh detail a particular state’s or

jurisdiction’s expegiencesiy



Karen Lynn-Dyson/EAC/GOV To Donetta L. Davidson/EAC/GOV@EAC, twilkey@eac.gov
01/18/2007 06:19 PM cc

bcc

Subject Short introduction to the Eagleton Voter ID report

Chair-

Attached please find a draft of a very brief introduction that could accompany the Eagleton report on voter
identification requirements.

1 am out of the office for the next several days. However, when | return | will provide you with a list of
possible questions the Commissioners may want to pose during the March public meeting.

RegardsQ

New EAC Voter ID Repoit.doc

Karen Lynn-Dyson

Research Director

U.S. Election Assistance Commission
1225 New York Avenue , NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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EAC Statement on Future Study of Voter Identification Requirements

Background

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election
Assistance Commission (EAC) to conduct periodic studies of election administration
issues. HAVA Section 303 (b) mandates that first time voters who register by mail are
required to show proof of identity before being allowed to cast a ballot. The law
prescribes certain requirements concerning this section, but also leaves considerable
discretion to the States for its implementation. The EAC soughtto examine how these
voter identification requirements were implemented in the 2004,general elections and to
prepare guidance for the states on this topic.

-available on the topic of voter identification requlrern/%”’ .,
analyze the problems and challenges of voter 1dent1ﬁcat1?%ﬁ o hypothesrze alternative

The contractor also performed a staustrcaf’é"ana ,
requirements for voter 1dent1ﬁcatron to voter tut/ﬁ’” ut in‘the?
of data-- aggregate ,a t’rtfda at the county‘ evel for each state, and reports of

by the U.S. Censu§ Burea}?-- the dontractor arrr edrat a series of findings, conclusions
and subsequent recommenéatw‘%%; or-further reé%rch into the topic which are detailed in
the attached«;re '

1mportant begmnmg,step ,
this study and comp ax'v 1 of data EAC considers it advisable to engage in a longer-term
systematic review of yot yoter identification requirements and is recommending that at a
minimum the agency engage on an ongoing basis in:

e A state-by-state review, reporting and tracking of voter identification -
requirements.

e A review and study of how voter identification requirements are implemented and
how these practices may vary from state law and statute.



From this ongoing review and tracking EAC can determine the feasibility and
advisability of further research and study into how voter identification requirements have
had an impact over time on factors such as voter turnout and voter registration.

EAC believes that the findings from this initial study of voter identification requirements
are helping inform additional studies it is conducting on a variety of related topics. The
EAC study on first time voters who have registered to vote by mail and several
forthcoming studies related to voter registration processes will provide necessary
additional data to help inform discussions and debate related to ballot access and ballot
security. The EAC also anticipates that follow-on study it does related to election crimes

two or more Federal elections have hadv
registration figures;
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EAC Statement on Future Study of Voter Identification Requirements

Background |

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election
Assistance Commission (EAC) to conduct periodic studies of election administration
issues. HAVA Section 303 (b) mandates that first time voters who register by mail are
required to show proof of identity before being allowed to cast a ballot. The law
prescribes certain requirements concerning this section, but also leaves considerable
discretion to the States for its implementation. The EAC soughtto examine how these
voter identification requirements were implemented in the 2004.general elections and to
prepare guidance for the states on this topic.

available on the topic of voter identification requir Fer the contractor was to
10my, to hypothesize alternative

672004 election. Using two sets
ach state, and reports of

w.of Ses voter identification requirements, state laws and
mg the 1lementat10n of voter identification requirements an

ifvits consideration of voter identification requlrements From
”éf’h of data EAC considers it advisable to engage in a longer-term,
systematic review of%er identification requirements and is recommending that at a

minimum the agency engage on an ongoing basis in:

o A state-by-stafe review, reporting and tracking of voter identification
requirements.

e A review and study of how voter identification requirements are implemented and
how these practices may vary from state law and statute.



From this ongoing review and tracking EAC can determine the feasibility and
advisability of further research and study into how voter identification requirements have
had an impact over time on factors such as voter turnout and voter registration.

EAC believes that the findings from this initial study of voter identification requirements
are helping inform additional studies it is conducting on a variety of related topics. The
EAC study on first time voters who have registered to vote by mail and several
forthcoming studies related to voter registration processes will provide necessary
additional data to help inform discussions and debate related to ballot access and ballot
security. The EAC also anticipates that follow-on study it does related to election crimes
and various aspects of voting accessibility will also help inform<nd-guide these ballot
security and ballot access discussions. ¢

two or more Federal elections have had
registration figures;

greater detail¥the relationship between race
iSxfor registerin”%@ters;

e A research study which examine
and voter turnout, and race an
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Karen Lynn-Dyson/EAC/GOV To Donetta L. Davidson/EAC/GOV@EAC, twilkey@eac.gov
01/04/2007 04:27 PM cc

bee .
Subject Draft EAC report on Voter Identification

Chair Davidson and Tom-

You may recall that during your last Commissioner's meeting you requested that a draft of the EAC Voter
ID report be ready by January 5. Attached please find the first draft of such a report that | have prepared,
based on the Eagleton Voter ID report and study.

There are several points in the document where | raise questions about the data or Eagleton's findings
from their analysis. Certainly, before we would publish this report, we would need Eagleton to review it
and to verify that we have accurately represented their findings and conclusions.

Hopefully, this is a first good step towards publishing something on voter ldentiﬁbation. 1 look forward to
your suggestions for next steps.

ziE)
=

EAC Voter ID Report.doc

K

Karen Lynn-Dyson

Research Director

U.S. Election Assistance Commission
1225 New York Avenue , NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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' Privilege

EAC Report on Voter Identification

Executive Summary

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election
Assistance Commission (EAC) to conduct periodic studies of election administration
issues. HAVA Section 303 (b) mandates that first time voters whosegister by mail are
required to show proof of identity before being allowed to cast aiballot. The law
prescribes certain requirements concerning this section, b eaves considerable
discretion to the States for its implementation The EACs examine how these

jothesize alternative

analyze the problems and challenges of W %p
ed to these approaches.

approaches and recommend various policigs that'c

! entiﬁ ation to voter@nout in the 2004 election. Using two sets
out data %;t%he county levgqlw;for each state, and reports of individual
., 200 ngerﬂ%}’opulaﬁon Survey conducted by the U.S.

verall relationship between the stringency of ID

Census é%eaﬁ? (
irly small, but statistically significant.

requ1rem ts and

%) -long inquiry into voter identification requirements
ore of the following recommendations:

o Further ,earch }p the connection between voter ID requirements and the

number of 8%’% ts%gast and counted;

e A state-by-state review of the impact that voter ID requlrements are having on
voter’s participation;

e A state-by-state review of the relationship between ballot access and ballot
security and the number of voters whose ballot is counted;

o A state-by-state review of time periods between voters casting of provisional
ballots and the time allowed to return with an ID as well as a review of acceptable
forms of identification other than photo ID.



Introduction

This study was conducted at a time in which considerable attention is being paid to the
issue of voter identification. Proponents of stricter identification requirements base their
case on improving the security of the ballot by reducing opportunities for multiple voting
or voting by those who are not eligible. The goal is to ensure that only those legally
entitled to vote do so, and do so only once at each election. Opponents of stricter ID
requirements seek to ensure board access to a regular ballot. There is a fear that some
voters -- racial and ethnic minorities, young and elderly voters-- lack convenient access to
required ID documents, or that these voters may be fearful of subpniitting their ID
documents for official scrutiny.

This report considers policy issues associated with the v ID"debate. It examines the
relationships between voter ID requirements and vot‘ turagut along with the various
policy implications of the issue. A

Methodology of the Study

In May 2005, under contract with the¥
-the State University of New Jersey, and oritz College of baw at the Ohio State
University undertook a review and legalana YS1§% tate statutes, regulations and
litigation concerning voter identification ?’é Proyisi C tafi‘zé as well as a statistical
analysis of the relation%g?@ various requirgge oter identification to turnout in
the 2004 election. ’contra %so includediresearch and study related to provisional
voting requiremen{si Fhese research findings Were submitted and reviewed by the EAC
as a separate study. |

- i
f Politics gathered information on the voter identification
9and the District of Columbia for 2004. Based on interpretations
stmation provided through conversations with state
ements were divided into five categories, with each
category of identification more rigorous than the one preceding: stating name, signing
name, signature atch, pres%%nting an ID, and the most rigorous, presenting a government
photo ID. The E @ ton Fhstitute also categorized and identified each state according to
maximum and minimus | identification requirements. Maximum requirements refer to the
most that voters may?{ asked to do or show at the polling place. Minimum requirements
refer to the most that voters can be required to do or show in order to cast a regular ballot.
These definitions and the subsequent state-by-state analysis of voter identification
requirements omitted those cases in which a particular voter’s eligibility might be -

questioned using a state’s voter ballot challenge process.

Two data sets were used to apply the criteria (variables) that were developed above:
aggregate voter turnout data at the county level which was gathered from the EAC’s 2004
Election Day Survey and; reports of individual voters collected through the November
2004 Current Population Survey administered by the U.S. Census Bureau. Use of EAC



survey data and Census Bureau CPS data provided a way to cross-check the validity of
the analysis and conclusions that would be drawn regarding the effect of voter ID
requirements on voter turnout.

Study Oversight and Methodological Review

A draft of the Eagleton Institute report and findings on voter identification requirements
was critiqued by a peer review group convened by the Eagleton Institute. A second
review of the study’s research and statistical methodologies was ucted using a group
of research and statistical experts independently convened by th €. Comments and
insights of the peer review group members were taken into t in the drafting of a
study report although there was not unanimous agreemeg the individual
reviewers regarding the study findings and recommendatm@xis

Daniel H Lowenstem University of Califorr
Timothy G. O’Rourke, Salisbury Umvergi
Bradley Smith, Capltal Uni

Summary of th ReSearch
Maximum and Minimum Voter Identification Requirements

In order to analyze what, if any, correlation may exist between a State’s voter
identification requirements and voter turnout, the Eagleton Institute first coded a state
according to how demanding its voter ID requirement was. The voter ID requirement,
ranked from lowest to highest was as follows: stating one’s name, signing one’s name,
matching one’s signature to a signature on file, providing a form of identification and,
providing a form of photo identification. Several possible caveats to this ranking system
were noted. For all states which had photo identification requirements in 2004, voters



without a photo ID were permitted to cast a regular ballot after signing an affidavit
regarding his or her identity and eligibility. These voters were also allowed to provide
other forms of ID. The researchers also noted that while each state may be assigned to a
category, that categorization may not reflect the actual practice related to voter
identification that may or may not have taken place at many polling places.

Research performed for this study by the Moritz College of Law found that states had
five different types of maximum identification requirements in place on Election Day
2004. For the purposes of this study a requirement that called for a signed affidavit or the
provision of other forms of ID was considered the most rigorous or, the “maximum”
requirement. At the polling place voters were asked to:

State his or her name (10 states)

quired to satlsfy in order to vote using a regular ballot.
uired photo identification as a minimum standard for voting
ot. Thatjs, voters who lacked photo ID were allowed to vote in all

with a regular b all
states, if he or she%%’ was able to meet another ID requirement.

The Relationship of Voter Identification Requirements to Voter Turnout

A statistical analysis examining the variation in turnout rates based on the type of voter
ID required by each state in the 2004 election was conducted using two sets of data: 1)
aggregate turnout data at the county level for each state (compiled by the Eagleton
Institute of Politics-footnote about how they collected the data) and 2) individual level
survey data included in the November 2004 Current Population Survey (CPS), conducted
by the U.S. Census Bureau.

9
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The analysis looked at the voter identification requirements as a continuous variable and
as a series of discrete variables. As a continuous variable the maximum voter
identification requirements were ranked according to how demanding they were judged
to be, with photo identification considered to be the most demanding requirement (what
about affidavit?????). Used as discrete variable, the statistical analysis considered
stating the name as the least demanding ID requirement; the other ID requirements were
. then compared to that requirement. '

Aggregate-level statistical analysis

iticsfound that when
ively correlated to

). When a statistical
(with affidavit being
catlon and

The statistical analysis performed by the Eagleton Institute of P.
averaging across counties in each state, statewide turnout is ng
maximum voter identification requirements (r=-.30, p les

turnout is negative, but not statistically significant;
suggest that the relationship between turnout L
be linear.

The aggregate data show that 60.9 p
voted in 2004. Taking into account

, an average of 64.6
percent of the voting age population turg i

ifed voters to state their

The Eagleton Instl M%htrcs performed an additional analysis that would estlmate
the effects of voter 1d ritification requirements, that took into account the electoral
context in 2004 and, the demographic characteristics of the population in each county.
The model also considers such variables as whether or not the county was 1) in a
presidential battleground state, 2) if the county was in a state with a competitive race for
government and/or the U.S. Senate, 3) the percentage of voting-age population in each
county that was Hispanic or African-American 4) the percentage of county residents age
65 and older, 5) the percent of county residents below the poverty line, and 6) the number
of days between each state’s registration deadline and the election.




The results of this statistical modeling and subsequent analysis indicated that the stricter
voter ID requirements of matching a voter’s signature to a signature on file or with
presenting a non-photo identification are associated with lower voter turnout when
compared to voter turnout in states that required voters to simply state his or her name.
These conclusions were reached when variables 1-5 listed above were held constant.

Other results from the Eagleton Institute analysis of stricter voter identification
requirements showed that:

e Increased voter turnout was associated with whether the
battleground state or whether that state have a competitj
and/or U.S.Senate.

inty was in a
aee for governor

e Voter turnout declined as the percen
increased.

¢ Higher turnout (and a positive;
percentage of senior citizens

e The percentage of Afncan—Amerl
effect on turnout.

of senior citizens in the county and higher household median
ass ociated with higher turnout and showed a positive correlation to
e The percentage of Hispanics in the county was associated with reduced turnout.

e The increased numbef of days between the closing date for registration was
associated with reduced turnout.

The analysis of these aggregate, county-level data showed a significant correlation,
between maximum voter identification requirements (a signature match and non-photo
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identification, but not a photo identification) and lower turnout in the 2004 election. This
correlation was also significant when compared to the minimum voter ID requirement of
the voter simply having to state his or her name.

Multivariate analysis using individual level turnout data

This analysis which used November 2004 Current Population Survey data conducted by
the U.S. Census Bureau is based on reports from self-described registered voters. Not
included in the analysis are persons who said they are not registered to vote, those who
said they cast absentee ballots and those who said they were notsl}-Skcitizens. The CPS’
Voting and Registration Supplement consisted of interview: fher by telephone or in
person, with 96,452 respondents. ( why is the N is Table

have voted.

¢ Income and marital status were positive predictors of voting (high income or low
income, single, married?), _

e Women were more likely to say they voted than men.
Those ages 45 to 64 and 65 and older were more likely to say they voted than
those ages 18 to 24.

e Those who earned a high school diploma, attended some college, graduated from

college or attended graduate school were more likely to say they have voted than
those who had not finished high school.

i
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Analysis of the predicted probability of voter turnout using the individual data

Using this Census Bureau Current Population Survey data the Eagleton Institute of
Politics performed an additional statistical analysis in which they calculated the effect
of various independent variables on the probability that a respondent said he or she
voted. This analysis, involving 54,973 voters cross-tabulated the maximum and
minimum voter identification requirements in each state with the five levels of voting
requirements: stating name, signing name, matching the signature, a non-photo ID,
photo-ID signing an affidavit. The results of these Predicted Probability of Voter
Turnout for all Voter tabulations are summarized in Table 3 below:

4%%}

From this analys1s the Eagleton Institute of Pohtlcs found th ee of the voter

;ozi‘d&a non-photo Y or to
hown to have a negatlve
tnout was found when

provide a photo ID as a maximum requlrement,
influence on turnout. Also, a negative influence o
comparing those states that requi '
those states which have as a minim

affidavit. ‘

ility'that Hispanics would vote in states that required
n was about 10 percentage points lower than in states
ters gave their names and that Hispanic voters were less

o Hispanic voters were 10 percent less likely to vote in non-photo identification
states compared to states where voters only had to give their name. African
American and Asian-American voters were about 6 percent less likely, while
white voters were about 2 percent less likely.

e Asian-American voters were 8.5 percent less likely to vote in states that
required non-photo identification compared to states that require voters to
state their names under the maximum requirements, while they were 6.1

027295
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percent less likely to vote where non-photo identification was the minimum
requirement.

e For those with less than a high school diploma, the probability of voting was
5.1 percent lower in states that required photo identification as the maximum
requirement and 7 percent lower in those states that required an affidavit as
the minimum requirement. These percentages were arrived at when
comparing these states to ones that use as a minimum or maximum
requirement, the voter to merely state his or her name. ..

Conclusions from the statistical analysis

The statistical analysis found that as voter identiﬁcaﬁ%@aireme ' , so do voter
turnout rates. These findings were borne out thr% analyses conducted on aggregate
data and individual-level data. There were, }%%r, sonie, distinctions foﬁ%%%d”epending

upon whether or not the state’s particular voter identificat requirements Were set as
minimums or maximums.

{5 non-photo identification
to identification requirement

ic'groups (African-Americans, Asian-Americans and
y significant relationship was found between the non-
uirement and voter turnout

Caveats to the Analysis

The Eagleton Institute for Politics and the EAC make note that while this analysis is a
good beginning, significant questions remain regarding the relationship between voter
identification requirements and turnout. These analyses are unable, for example, to
capture how or why identification requirements might lower turnout. That is, is it
because voters are aware of the identification requirements and stay away from the polls
because of them? Alternatively, do the requirements result in some voters being turned
away when they cannot provide the identification, or must cast a provisional ballot?

92729%



Knowing more about the “on the ground” experience of voters regarding various
identification requirements will guide state and local level policy markers in their efforts
to educate voters about the requirements. These experiences could also help instruct
election judges on how to handle questions and possible disputes over voter identification
requirements.

Public Policy and Administrative Considerations

Voter Identification, often described as the critical step in protecti

o the integrity of the
.and, if eligible, is

s to produce an

rom voting, but also

permitted to cast one ballot. A voting system that requires
identification document or documents may prevent the i
may prevent the eligible from casting a ballot. A

Evaluating the effect of different voter identificaty
based on clear legal, equitable and practical sta
might point policymakers to standards that can be
requirements.

1. Is the voter ID system design/ /'
2. Does the voter ID requirement con

Rights Act?
How effective i

, casing the security of the ballot
wide voter registration database?
quirement? That is, are there

Recommendations a Next Steps

As the Federal agency charged with informing election officials and the public about
various issues related to the administration of elections EAC believes it should, in its
capacity as a supporter of elections research, undertake additional study into the topic of
voter identification requirements and the implementation of them in the following ways:

o Longitudinal studies of jurisdictions that have changed voter identification
requirements.
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e State-by-state and precinct-level analyses that will examine the correlations
between various voter identification requirements and voter registration and
turnout

e Alternative forms and methods for verifying a voter’s identity.

e Continuing research into the connection between various voter identification
requirements and the number of ballots cast and counted

e A continuing state-by-state update on changes to voter identification
requirements.

Appendix B: Court Decisions and Liter:
Court Decisions
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Paul DeGregorio/EAC/GOV To Donetta L. Davidson/EAC/GOV@EAC
01/11/2007 10:02 AM cc Thomas R. Wilkey/EAC/GOV ‘
bce
Subject Re: Draft EAC report on Voter Identiﬁcation

As you can see, | did not get Karen's email on this (and neither did Julie or Gracia). You may want to have
Tom share this with them.

Sent from my BlackBerry Wireless Handheld
Donetta L. Davidson
----- Original Message -----

From: Donetta L. Davidson

Sent: 01/11/2007 09:32 AM

To: Paul DeGregorio; Matthew Masterson

Subject: Fw: Draft EAC report on Voter Identification

Please print for Paul to take on the trip
—-- Forwarded by Donetta L. Davidson/EAC/GOV on 01/11/2007 09:30 AM —
Karen Lynn-Dyson/EAC/GOV
To Donetta L. Davidson/EAC/GOV@EAC, twilkey@eac.gov
01/04/2007 04:27 PM cc

Subject Draft EAC report on Voter Identification

Chair Davidson and Tom-

You may recall that during your last Commissioner's meeting you requested that a draft of the EAC Voter
ID report be ready by January 5. Attached please find the first draft of such a report that | have prepared,
based on the Eagleton Voter ID report and study.

There are several points in the document where | raise questions about the data or Eagleton's findings
from their analysis. Certainly, before we would publish this report, we would need Eagleton to review it
and to verify that we have accurately represented their findings and conclusions.

Hopefully, this is a first good step towards publishing something on voter Identification. |look forward to
your suggestions for next steps.

[attachment "EAC Voter ID Report.doc” deleted by Paul DeGregorio/EAC/GOV]

K

Karen Lynn-Dyson

Research Director

U.S. Election Assistance Commission
1225 New York Avenue , NW Suite 1100
Washington, DC 20005
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tel:202-566-3123



Gavin S. Gilmour/EAC/GOV To Edgardo Cortes/EAC/GOV@EAC, Donetta L.

gt ol Davidson/EAC/GOV@EAC, Paul
ISR 1012012006 05:13 PM DeGregorio/EACIGOV@EAC, Brian
Hosr cC
e bce
Subject Supreme Court Order on AZ issue
All,
FY!

Below please find a link to the supreme court's decision in the AZ matter. The decision overturns the
Ninth Circuit's interlocutory injunction of proposition 200... the decision does not discuss the merits of the
case. The court was very insistent on this point:

"We underscore that we express no opinion here on the correct disposition, after full briefing and
argument, of the appeals from the District Court’s September 11 order or on the ultimate resolution of
these cases. As we have noted, the facts in these cases are hotly contested, and “[njo bright line
separates permissible election-related regulation from unconstitutional infringements.” Timmons v. Twin
Cities Area New Party, 520 U. S. 351, 359 (1997).Given the imminence of the election and the
inadequatetime to resolve the factual disputes, our action today shall of necessity allow the election to
proceed without an injunction suspending the voter identification rules."

The message is ready to be sent with the following file or link attachments:
Shortcut to: hitp://www.supremecourtus.gov/opinions/06pdf/06A375.pdf

Note: To protect against computer viruses, e-mail programs may prevent sending or receiving certain

types of file attachments. Check your e-mail security settings to determine how attachments are handled.

Gavin S. Gilmour

Deputy General Counsel

United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005

(202) 566-3100

THIS MESSAGE IS FOR ITS INTENDED RECIPIENT ONLY. IT IS A PRIVILEGED DOCUMENT AND
SHALL NOT BE RELEASED TO A THIRD PARTY WITHOUT THE CONSENT OF THE SENDER. .
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