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(yes. how maaw? _ Of those. 1mw many were Hispanic? _

a) Wcm they permined to vote a provisional ballot! Yes _ How man y? _ Of Otiose, how many were

Hispanic? - Explain the pmcess, including wkd the board member did with the completed ballot:

b) Were they permitted to vote an emergency ballet? Yes _ How runty? _ Of (hose, how ttravy were

Hispanic? _ Explain the process, including what the board member did wills We completed ballot

• l69 VIT1. CHART SUMMARY (Continued)

4. PERSONS NOT PERMITTED TO VOTE (Record specific instances on Chart 0)

Did you observe any voters who were turned away and not permitted to vote? Yes _ No _

If yes. how team'? _ Of those. bow many wve Hispanic? _ Explain the process:

5. PERSONS CHALLENGED (Record specific instances on Chats El

Did you observe an)' volcts being challenged? Yes _No

If yes how many? _ Of these. how many were Hispanic?

a) Were they permitted to vote? Yes No How octet•? Of those, bow many were Hispanic? _ Euplainitre
process including wlmt the board member did with 11w completed ballot:

b) Did the challenger complete a Challengers affidavit for all persons challenged? Yes _ No _ If no. How many?_
What were the [aces of each?

•470 IX. GENERAL QUESTIONS ON ASSISTANCE (Individual accounts of language assislauce ate to be recorded on
Chun A)

1. Was Spanish language assistance available when you were pmarnt at the site?

Yes No _ If not, specify WDIED, record time frames and circumsWU,es.

2. Were them any voters who wrote unable to sign their names?

Yes_ No_

If yes, were they Spanish speaking? Yes _ No _Were Ihey offered assistance in casting their hallo[! Yes _ No

If so, in what language? _ If no. cuplain:

3. Did you observe voters who verbally sought or appeared to have needed assistance but did not receive it? Yes _ No
- If yes, explain. Include WD/ED.

4. Wbat was the average waiting line for assisLVme?

•471 5. Did anyone bring a personal assistor (i.e.. a n:lative or a friend)? Yes _ No _ How mare?

H)ros, seem voters alowed to take a personal assistor into the booth? Yes _ No_ if on, explain:

6. Were voters informed dart was a lime limit on low long a voter could lake to cast We ballot?
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Yes _ No_ If so, what was the rime Snail?

Was it eefoned? Yes_ No _ If so, explain:

7. Were voters permitted to bring masked sample ballots or other election material into the voting booth?

Yes_ No _ If an, explain

II. Based on your observation of assistance, for each ED. c plain generally what happens to the voles who nods language
assistance from the time they enter We polling place muil they leave.

*172 X. TREATMENT OF HISPANIC VOTERS AND HISPANIC BOARD WORKERS

I.Did yon observe am Hispanic voter being treated rudely (describe the actual words used and actions taken) by a board
worker or tmnslaror? Yes No If yes. please a plain. Use additional sheets or back of paper if necessary. Please
obtain the names and ward and district of Board Workers involved.

2. Did yon observe any Hispanic outlier bilingual board worker being treated rudely by a board worker?

Yes_ No _ If yes, please obtain the names and ward and district of Board Workers involved

XI. GENERAL

1. Desrnbe any specific problems that occumd brit arc not recorded elsewhere inthe report

2. Describe the nature and ectent of your contact with board workers including any noteworthy contact. Please identify by

name and election district, and a rplain.

*473 CHART AASSISTANCE IN A MINORITY LANGUAGE (CtIECKLIST)(Purpose: record
the assistance process) WD/ED_

Votes

Language spoken:_

Time begin: _ Time end:

Name of: board worker / translator / challenger:

Who initialod the e000acl?

In what language?_

Assistance oarurcd: (circle) inside booth outside booth. Was a Disability Ccrtiftcalc Used? (circle one) Yes No

How was the ballot cast? (circle one) machine / provisional / emergency

If soled by provisional or emergency ballot. slate reason for not being permitted to vote on the machine:

Did the official providing assistance (circle response):

ask if assistance was needed? YES / NO In English or Spanish?

ask voter for choice ofassislor? YES / NO luEnglisbor Spanish?
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coplain how to operate the machitt7YES / NO io English or Spanish?

allow assistar iolo booth YES / NO in English or Spanish?

(English speaking board worker) play a role when the translator provided assistance? YES / NO in English or Spanish?

interpret each preposition on the ballot (if applicable)? YES / NO in English or Spanish?

name each candidate on the ballot?YES / NO in English or Spanish?

cvplain When, the voter can vote for more than one

candidate for an office (if applicable)? YES / NO in English or Spanish?

•474 rsplain write-in pnxedmes (if applicable)? YES / NO in English or Spanish?

offer a voter rights pamphlet? YES / NO in English or Spanish?

What else happened during this assisunce rot captured by the above quest/oaf'

CHART BVOTERS NOT RECEIVING LANGUAGE ASSISTANCE(Pmposc: record infomwlion
about voters who raced language assistance but do not wive i1) Name Race Time

WD/ED
Address Language spoken

Dfdthevoterrequestoraskforassistance? Yes / No

Did the voter appear ro need assis ance? Yes / No

E y es, state observations:

•475 CHART CVOTING WITHOUT ASSISTANCE (by Provisional or Emergency- Ballot)
(Purpose: record the provisional and emergency ballot process) (For race use:

(A) for Asian, (B) for Black, (H) for Hispanic, (W) for White) Name Raft Timc
Wet/ED

Address Language spoken

How Voted (circle) Provisional Enrcrgem

Reason for out being permihed to vote no nrxhiec:

•476 CHART DPERSONS NOT PERMITTED TO VOTE IN ANY MANNER(Aapose: record
turn-aways) (For race use: (A) for Asian. (B) for Black, (H) for Hispanic, (W)

for White) Name Time
Address Race

Language Spoken

Name/lisle of official not Manning vote WD/ED

Reason for cot pc+mitting?rote

What did the official suggest the veer do in order to vote!
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Was the voter offered a provisional ballot? Yes / No

Reason voter believes Wsbe should be pemritted m vote

Referred to Federal Examiner Yes I No

6 477 CHART EPERSONS CHALLENGED(Purpose: record the challenge process) (For
race use: (A) for Asian, (B) for Black. (H) for Hispanic. (W) fm White) Name

of Challenger (Race) Name of Voter (Race) Vote on Machine (Y or N) Reason for
Challenge Did the challenger communicate, directly with the voter? What was

said? Trenanem of voter?
WORK SHEET

(lotions to answer when you call Io the command center or questions to be prepared to answer when you call into (he
commaed center)

!.Number ofvoters since initial or Last call:

Tim Total Number of Voters Of which the following were Hispanic

178 How arose, voters =tied assistaoce7

Type of assislancc needed?

Pmvisional/Eo ergercy young

Materials - available by W D/ED:

Bilingual Board Workers or Translators available by W/DID:

Ate, Master Board Wooers. Challengers. Police. Plain Clothes Investigator, or Press present?

"179 Appendix C

(oterfe ens laws

Alabama

f labarta 5 (1.15-1. Grounds

The election of any person declared elected to any office which is filled by We vote of a single county, or to the office of the
said elections a qualified elector for any of the following causes - offers to bribe, briber y, imimidation or other malcotduct
calculated to pmvcm afar free and full exercise of time elective franchise.

Cede of Alabwna s 14-2;- I. Bribing or atmrr-qrtirg to influence voter.

Any person who, by bribery or offering to bribe, or by any other wrape many, attempts to influence any elector in giving
his vote, or deter him from giving the same, or to disturb. or to hinder him in the free exercise of the right of suffrage, at any
election. must, on conviction, be fired not less than $511 nor mom than $SW.

Q,xadruf Alsbama' 1. 7-2"i-a. Disturbing elector on election day.

Any person who, on election day. disturbs or prevents. or anengns to prevent, any elector from freely- casting his ballot
must, on conviction, be fined hit less than 55W150 nor more than $1,000.00. and also sentenced to laud labor for the county,
or imprisoned in the county jail for not less than six months me more than one year.
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Alaslm

AI:nia Statute 0 15_V:O3p. Unlawful interference with voting in the first degree

A person commits the crime of unlawful interference with voting in the fast degree if the person: 1) uses, threatens to use,
or causes to be used force, coercion, violence, or restrsua. or inflicts, threatens to inflict, or causes to be inflicted damage,
harm, or loss. upon or ageing amlha person to induce or compel Thal person to vote or refrain from voting in an election or
2) knowingly pays, offers to pay, or causes to be paid mercy or other valuable thing to a person to vote or refrain from voting
in an election: or solicits, accepts. or agrees to accept moony onetime valuable gong with I1st intent to vote loner refrain from
soling fora caudidate at an election or for an election proposition or question

•480 Ari nml

Arica a Re-ivrd Smmre) 16-t•rI t Coercion or imimidarion of elector, classification.

It is unlawful for a person krrowingy; 1) Directly or indinctly. to make use of force, violence or restraint, or to inflict or
threaten infliction, by himself or through any other person, of any injur y. damage, harm or loss, or in any scorner to practice
intimidation upon or against any person in order to induce or compel such person to vote or refrain from voting for a
particular person or toca are at any election provided by law, or on account of such parson having voted or refrained from
voting at an election, 2) By abduction. duress or any forcible or fmudulem device or contrivance whatever, to impede,
prevent or otherwise intcrfcrc with lime free c.crcisc of the elective franchise of any voter, or to compel. induce or to prevail
upon a voter either b cast or refrain from casting his vote man election, or to cast or refrain from casting his vote for any
particular person or measure mars election

Arkansas

Adausas Cade of i 9ii7 Anntaleri; "-I-1 1. Miscellaneous felonies - penalties.

It shall be unlawful for any- person to make any threat or attempt to intimidate any elector or the family. business, or
profession artist elector. and it shall be unlawful to attempt to prevent any qualified clec(orfrom voting at any election.

California

Ceirfonrru Etecriun Code § ltDIt). Use of the m influence voting.

Every person who makes use of or threatens to make use of any force, violence. or lactic of coercion or intimidation, to
induce or compel any other person to vote or refrain from voting m any election or to vote or refrain from voting for any
particular person or measure at an y election, or because any person voted or refrained from voting at any election or voted or
refrained from voting for arts particular person or measure at any election is guilty of a felony punishable by imprisonment in
the sate prison for 16 months or two or three years. Every person who hires or arranges for toy other person to make use of
or threaten to make use of ass force, violence, or tactic of coercion or intimidation, to induce or compel any other person to
vote or refrain from voting at any election or to vac or refrain from voting far arty particular person or measure at any
election, or because any person voted or refrained from voting al any election or voted or refrained from •481 voting for any
particular person or mcasurc m any election is guilty of a felony punishable by imprisonment in the state prison for 16
months or two or three vars.

Colorado

a1gLar du Retired Statute 6 1-11-711. Interference with voter while voting.

Any person who interferes with any voter who is inside the iouuediate voting area or is making a ballot or operating a
voting machine at any election provided by law is gmilly of a misdemeanor and, upon convictionthereaf. shall be punished as
provided in section 1-13-111.
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Connecticut

C nnfrricvt C-__-rd Srn nr a; 5'tI! y_, Dispersion of riotous assembly.

Diambance of meetings and elections. Refusal to assist public officer. Breach of the peace; intimidation; libel. Indecent or
harassing telephone calls. Disorderly conduct. False information concerning bombs. Loitering. Soliciting from oceepams of
vehicles.

Delaware,

Delaware Code Annotated • II Del. C. k 1207. Intpmper infhtcrcc; Class A misderneanor.

A person is guilty of improper influence when the person threatens unlawful harm to am person with intern to influence the
laller's decision. opinion, recomoendaaion, vote or other exercise of discretion as a public servant party officer or voter

Delaware Code Aneolated - IS Del. C. § 5303. Civil remedy for interference with voting.

Whoever, being a duty qualified elector of this State according to the Constitution and laws thereof is prevented from
voting, or obstructed in his or her edbn to vole at any election, by reason of my interference by any person or persons, or
military power. or other power, cvcreising or attempting to c etcisc force, intimidation or threats, or requiring any
qualifications or conditions unknown to such Constitution and laws, shall be deemed and taken to have suffered private
damage and injury, and shall have civil remedy thereof, in the court of this Slate, by civil action against every person who
promoted such interference, whether by active participation, orbs advising counseling. or in anywise encouraging the some.

•482 District of Columbia

}1 C. Code ti I-1 10 11.14. Corrupt ele•tion practices

Any person who stroll register. or attempt to register, or vote or attempt to vote under the provisions of this subchapter and
make any false represeautiom as to his or her qualifications for registering or voting or for bolding elective office, or be
godly ofviofaling)_I_1_0(,u71AI(jI Qj, i.Jf43J 09,§ ,. L•1Lr'JJ2. or§ 1-j l.la" or beguilty of bribery or intimidation
of any voter also election. or being registered, shall vote or aaempl to vote more than once in any election so held, or shall
purloin or secrete any of die votes east in an election, or attempt m vote in an election held by a political party oiler than Thal
to which he or she has declared himself or herself to be affiliated, or, if employed in the counting of votes in nay election held
pursuam to this subchapter, knowingly make a false report in regard thereto. and every candidate, person, or official of any
political committee who shall knowingly mike any er perdilure or contribution in violation of Chapter II of this title, shall,
upon conviction, be fined not mom than 11 (1,100) or be imprisoned tool mom than 5 years, or both.

Florida

Florida Statutes 101.9 315. Voting rights: deprivation of, or interference with, prohibited; penalty.

No person, whether acting under color of law or otherwise, skill intimidate. threaten. or coerce. or attempt to intimidate,
threaten, or coerce, any other person for do purpose of interfering with the right of such Other person to sate or mt to vote as
that person may choose, or for the purpose of causing such other pursue to vote for, or not vote for, anti candidate for nee
office at any general, special. or primary election held solely or in pan for the purpose of selecting or electing any such
candidate.

Georgia

1̂ffiS i " IiLGS1fL	 "s^lLAn'^S3kSL•1 'J I=?•51 Interference with primaries and elections generally.

Amy person who uses or thnsters violence to any poll officer or interrupts or improperly interferes with the execution of his
or her duty: willfully blocks or alten>pls to block the avenue to the door of any polling place: uses or Ilneatens violeu:e to any
elector to prevcot him or her from soling.
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•483 Hawaii

"awaii Rceised Stahrtes Ame,t0e _t 19-3. Election frauds

Every person who, directly, personally or through another, makes use of, or tbteateas to make use of, any force. violence, or
restraint; or inflicts or threatens to inflict any injury, damage. or loss in any mamter. or in am way practices intimidation
upon or against am person in order to induct or compel the person to vole or refrain from voting, or to vote or rcfmin from
voting for any particular person or party, at any clation or on amount of the person having voted or refiaincd from voting,
or voted or refrained from voting for am particular person or party; or who by abduction, distress, or any device or
contrivance impedes. prevents. or otherwise interferes with the free exercise of the elective franchise.

Idaho

Iy 	 %-,^311. Riotous conduct and interfcmncc with election

Any person who willfull y disturbs, or is guilty of any- riotous conduct at or rear, any election place or voting precinct, with
intent to disturb the souse, or interferes with the access of the electors to the polling plae or in any manner, with the free
exercise of the election frasltise of the voters, or any voter there assembled or disturbs or interfem with the canvassing of
the votes, or with the making of lire returns, is guilty of a misdcntamr.

Illinois

Illinois Compiled Statutes Annotated 10 ILCS 5/29-to. Conspiracy to prevrom vote- liability.

Conspiracy to prevent vote--Liability. If 2 or more persons conspire to prevent by force, intimidation, threat, deception,
forgery or bribery any person from registering to vote, or preventing art y person lawfully entitled to vote from voting, or
preventing any person from supporting or opposing, in a legal npnner, the nomination or election of any person for public or
political party offna. or a proposition voted upon at an y election, or to injure any person or such person's property on account
of such vote, support or advocacy, and if one or more persons so conspiring do, attempt or cause to bee done, any act in
f rthc„n,r of the object of such conspiracy, whereby another is irjurcd in his person or property or deprived of having or
exercising am rte, privilege or immunity secured by the Constitution or laws of the United States or the Slate of Illinois
minting to the conduct of elections• voting, or the nomination or election of candidates for public or political party ofcc, all
persons engaged in such conspiracy shall be liable to the party injured or any person affected in am action or proceeding for
redress.

r484 Illinois Compiled Statues Annotated Illinois Cont,4, Artidc 3i 2. Elections.

All elections shall be free and equal. An election is free where the voters are exposed to no intimidation or improper
influence and where each voter is allowed m cast his ballot as his own coracierce dictates: elections are equal when the vote
of each voter is equal in its influence upon the result to the vine of every other elector--when: each ballot ions effective as
every ether hallos. app rirel_T:Ider._St^uh	 r Ill_,^pp^Go. _.'. YL'.J11.?27,.(,i,Q,j51,_j? !.

Indiana

bsiam coaOj.numaied ¢ 3-14-3 .19. Improper collatcml acts or threats to infhtencesotclsyote.

A person who, for the purpose of influencing a voter or cadidate. seeks to enforce the pmnrent of a debt by force or threat
of force or damages the hnfioeas or trade of the voter or candidate commits a Class D felony.

Indiaoo Starnes Annotated g 3-14-3-4. Obstruction or interference with election officers orvrolers,

A person who knowingly obstructs or interferes with an election officer in the discharge of the officer's duty; or knowingly
obstructs or interferes with a voter within 50 feel of the pools; commits a Class D felony.
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Iowa

lows Code : 4 10'. Prohibited acts on election day.

Interrupting, hindering, or opposing any voter while in or approaching the polling place for the purpose of voting is
prohibited on any election day.

ipwgSfftfi. Z.L. Misconduct by election official.

A precinct election official who knowingly causes a voter to cast a vote contrary to the vote's intention or wishes, or
changes any ballot or in any way causes arty vote to be recorded contrary to the intent of the person casting that vote; or
refuses or rejects the vote of any qualified voter commits a serious misdcmcamr.

Kamas

Knlms 5trmte Annonsed 1 25-2415. Intimidation of voters.

Intimidation of voters is io<imidatng. threatening. coercing or attempting to intimidate, threaterc or coerce any person for
the purpose of interfering with the tight of such person to vole or locate as many chose, or of causing such person to vote
for, or not to vote for, any candidate for any olBCc or question submitted at any election.

'JAS Kentucky

t;a! kit(fVlleASl1ett11 _9LnQ 	 ` 112,W. Preventing voter from casting battot–interfering with election.

Any person eke unlawfully prevents or attempts to prevent any' voter from casting his ballot, or intimidates or aucmpls to
intimidate any voter so as to prevent him from casting his ballot, or win unlawfully interferes with the election officers in the
discharge of their duties, shall be guilty of a Class D felony. Amm person who, by himself or in aid of others, forcibly breaks
up or prevents. or attempts to break up or preent, or obstructs or anemins to obstruct, the lawful holding of an election, shall
be guilty of a Class A misdemeanor.

Louisiana

Louisiana Statutes) 14:119. Bnbcry of voters

Bribery of voters is the g iving or offering to give, directly or indirectly, any money, or anything of apparent present or
prospective value to am voter at any general. printery, or special election, or at any' con cation of a meogniecd political
party. with the intent to influence the voter in the casting of his ballot The acceptance of, or the offer to accept directly or
indirectly, any money, or anything of appan:m presets or prospective value, by any such voters under such cinumsrnnces
shall also corWitute bribery of voters. Whoever commits the crane of bribery of voters shall be fined not more than two
thousand dollars or imprisoned with or without hand labor for not more Nan two years, or both for the first offense. On a
second offense, or any succeeding offense. the penalty shall be a fine of not more than five thousand dollars or imprisonment
at hard Libor for not more Than five years, or both.

Louisiana Statutes 18:1462. Acts prohibited on election day: etectonecring: exception: enforcement penalty.

The Legislature of Louisiana rewgnires that the right to vote is a right that is essential to the effective operation of a
democratic governnem. Due to a past, longstanding history of election problems, such as multiple voting, votes being
recorded for persons who did not vote, votes being recorded for deceased persons, voting b y non-residents. vote buying, and
voter intimidation the legislature finds that the state has a compelling interest in snoring a person's right to vote in an
emimnmem which is fax from intimidation, hanssame , confusion, obstnnaion, and undue infhxnec. The legislature.
therefom. enacts this Subsection to provide for a six bundrd fool campaiga4eee woe around potting places to provide to
each voter such an environment in which to exercise his right to vote. Except as otherwise specifically provided by law, it
shall be unlawful for arty person, between the hours of 6:00 am and 9:00 p.m, to perform or cause lobe pedormed any of
the following acts within ant polling place being used in an election an election day or within any place wherein absentee

12 2005 Tbomson/Weal. No Claim to Orig. U.S. Govt. Works.

0121;";



177

11 TMPPCRLR 401	 Page, 32
1 Temp. Pot. & Civ. Rts. L. Rev. 401

(Cite as: It Temp. Pol & Civ. Rts, L Rev. 401)

voting is being conducted •486 or within a radius of six hundred feet of the entrance 1000) polling place being used in an
election on election day or any place whentin absentee voting is being conducted.

Lwisiaw Revived SCmn	 42-1405. Secrecy ofbafoc interference with voter. penalty.

No person shall interfere or attempt to interfere with any voter when marking his ballot, or erdcavur to iodoee any voter
before voting to show how he is about to mart or bas marked his ballot, or influence or attempt to influence any voter to vote
for or against a particular candidate,, or otherwise violate any of the provisions of this Chapter or ndcs adopted pursuant
Oaaclo. Whoever violates Ibis Section shall be punished in accordance, with R.S. 18:1461. R.S. 14:119, R.S. 14:120. R.S.
14:136, or any other applicable law enacted to punish violations of laws relating to other elections.

l.emisianlg. l aljtj tc 5 18:14'1. Election Offenses: penalties.

No person shall koowingty. willfully. or intentionally: 1) Otter, promise, solicit. or accept mone y or anything of present or
ptospo tivc value to secure or influau a vote or registration of a person. 2) Intimidate, directly or irdircctly, any voter or
prospective voter in matters concerning voting or nonvoting or registration or nomegistmlion. 3) Offer money or anything of
present or prospective value or use. directly or indirectly. an y form of intimidation to irrttuencv the action or encourage
inaction of any public official with regard to the duties of his office or to influence a commissioner or watcher in his decision
to serve or trot to serve as such or in the perfornamee of his duties on election day. Whoever violates any provision of Ibis
Section shall be Coed rot more than one Thousand dollars or be imprisoned for nut mot: than on year, or both. 00 a second
offense, or any succeeding offense. We penalty shall be a fmc of rot more than two thousand five hundred dollars or
imprisonment for not more Wan five, years. orboth.

Maine

Maine Revised Statutes - 21-A. M. R. S. § 674. Violations and penalties

A person commits a Class E crime if that person interferes with a voter attempting to cast a vote or interferes with or
attempts to influence a voter in madding that voter's ballot.

Maryland

Maryland Annotated Code. Article 33. g 1[.2(11. 0ffcrucs relating to voting.

GeremRv, a person may not willfully and knowingly inthsnce or attempt to infltxnce avoter's voting decision through the
run of force, threat, menace, iraimidation, brbery, reward, or offer of reward.

•487 Maryland Aswreetrd Cade Article,):; 5 16-tot, Offenses relating to registration.

(tenerally. a person nosy' not willfully and knowingly prevent hinder, or delay a person having a lawful right to register
form registering, through the use of force, threat, menace, intimidation. bribery. reward, or offer of reward.

Massachusetts

MassaetnocUS Annotated Laws Chapter 56,) 29. Interfering with voter.

Whoever willfully red without lawful authority hinders. delays or interferes witfl or aids in hindering. delaying or
interfering with, a voter while on his way to a primary. csxus or election, while within Ile, guard rail, while matting his
ballot or while voting or alcmpting to vote, or endeavors to induce a voter, before depositing his ballot, to disclose how he
marks or has marked it shall be punished b y a fine, of not more than free hundred dollars or by imprisonment for nut more
than one year.

Massachusetts Amutated Laws Chapter 56, § 30. Willfull y obstructing voting.

Whoever willfully obstructs the voting at a primary . caucus or election shall he punished by a fine, of not more than one
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hundred dollars.

Massachusetts Annotated Laws - Chapter 56. § 31. Illegal Challenging. Any person challenging a qualified voter for
purposes of intimidation, or of ascertaining how he voted or for any other illegal purpose shall be punished by a fine of not
more than one hundred dollars.

Michigan

Michigan Compiled Laws Service ¢ 168.931. Prohibited conduct; violation as misdcmramr, 'valuable cormderation.-

A person is godly of a ®wnsreaoor if that person either dually or indvally, discharge or threaten m discharge an
employee arise person for the purpose of influencing the employee's vote al an election.

Michigan Compiled Laws Service) 160.932. Prohibiled corrhoet riolalion as felony.

A person shall not attempt, by means of bribery, menace, or other corrupt mevry or device. either directly or indirectly, to
infuenec an elector in giving his or her vote. or ro deter the elector from, or interrupt the elector is giving his or her vote at
any election held in this state is guilty of a felony.

54 Minncsola

MiMMSn4 Statutes f 624 72. Inlcrfercncc with use of public property.

For the purpose of protecting the free, proper and lawful access to. egress from and proper use of public property, and for
the purpose of protecting the conduct of public business therein or thereon, free from interference. or disruption or the threat
thereof, the legislature or any public officer, agency or board having the supervision thereof rmry to Oed end promulgate
reasonable rules and regulations. Whoever, intentionall y. or through coercion. force or intimidation, denies or interferes with
the lawful right of another to the free access to or egress from or In use or remain in orupon public property or in like manrcr
interferes with the transaction of public business then:in or thereon may be sentenced to imprisonment for rot mars than one
year or allot of rot more than $3,000 or both.

M;mssnla Stgw(cj f¢LC.OG. Conduct in and near polling places.

Lingering near polling place. An individual shall be allowed to go to and from the polling place for cite purpose of voting
without unlawful interferemz. No one esoept an election official  or an individual who is wailing to register or to vote shall
stand within 1191 feel of the entrance to a polling place. The entrance to a polling place is the doorway or point of entry
leading into the mom or area where voting is occurring. A violation of this subdivision is a gross misdemeanor.

Min wsota Slolme 5 21 18.07. Undue influence on voters prohibited

A person may rot directly or indirectly use or threaten faux, coercion, violence, restraint, damage, harm, loss, ineludiug
loss of enq,loymenl or eeonotmc reprisaL undue infueuce, or temporal or spiritual injury against an individual to compel the
individual to vote for or against a candidate or ballot question. Abduction, duress, or farad tO ml be used to ohsWCl or
prevent lire free exercise of the right to vote of a voter at a poimmy or election, or compel a voter to vote al a primary or
election. Violation of this section is a gross misdemeanor.

Mississippi

Miasi<:ilrolfock.Anrouitsly 24-17-59. Unlawful to interfere with or influence vole of elector.

It is unlawful for a person to interfere with or influence the vote of an elector on a measure by means of violence, threats
intimidation, enforcing the pay meen of a debt, bring a suit or criminal prosecution, any threat or action affecting a persons
conditions of employment other covupt means.

•409 Mrjistiprrrrtcjioonrlxtrgj_114 7. Threats and imimidalio4 whilceapputg.

[r 2005 Thomsoo/Wcsr. No Claim to Orig. U.S. Govt. Wotha

012181



179

It TMPPCRLR 401	 Page 34
II Temp. Pol, & Civ. Rts. L. Rev. 301
(Cite as: 11 Temp. Pot & Civ. Rts. L Rev. 401)

Any person or persons who shall by pl Bards. or other writ a,y or verbally, attempt by threats, direct or implied, of injury m
the person or property of another. to intimidate such other person into an abandonment or change of horse or employment
shall upon conviction, be fired not evcxeding five hundred dollars, or imprisoned in the county jail tot exceeding six months.
or in the penitentiary not exceeding five years, as the court in its discretion map determine.

.ii_ ,(
+ CgrynLae•) . n_I _{. Compiracy.

If two or more persons conspire either to prevem another from exercising a lawful trade or calling, or doing any other lawful
act by force, threats, intimidation. or by imerfcring or threatening to interfere, with loots. impkmcnls, or property belonging
toot used by another, or with the use of employment thereof; or to overthrow or violate the laws of thus stale through fotee,
violence. threats, intimidation, or otherwise;

Missouri

Revised Statutes of Ito Slate of Missouri § 155.631) Three hours off work to vote--interference by employer a class four
offense.

Any person entitled to vote at any election held within this slate shall, on We day of such election be entitled to absent
himself from any services or employment in which he is then engaged or employed. for a period of three hours between We
lime of opening and the lime of closing the polls for the purpose of voting, and any such absence for such purpose shall rot
be reason for the discharge of or the three to discharge any such person from such services or employment; and such
employee, if he votes, shall not because of so absenting himself, be liable to any penalty or discipline. nor shall nov
deduction be node on account of such absence from his usual s Lary or wages; provided, however. that request shall be made
for such leave of absence prior to the day of election, and provided further, that this section shall nut apply to a voter on the
day of election if then are three successive hours while the polls am open in which he is not in the service of Ms employer.
The employer may specify am three hours between the time of opening and the time of closing the polls during which such
employee may absent himself.

Revised Statutes of the State of Missouri § 155.115. Polling places, how designated, exception—notice to voters—voters rot
required to go to route than one polling place-elderly and handicapped polling places, common site.

Each election within its jurisdiction, pc election authority shall designate a polling place for each precinct within which am
voter is cmitled to vote m the election. No person shall be acquired to go m more than arc polling place m vote on the smrc
day. Each local election authority may •49(t designate one common site as an election day polling place designed for
accesntiliw to the handicapped and elderly. In addition to being able to supply such voters with heir appropriate ballots, and
being open during regular voting hours, such a polling place such otherwise be staffed and operated in accordance with law.

Montana

Mommns ('ode Annotated) 45-7-102. Threats and other improper influence in official oral political matters.

A person commits an offense under this section if the person purposely or knowingly Ilnealcns harm to any person, the
persons spouse, child, patent. or sibling, or the person's property with the purpose to influence the person's derision opinion,
recommendation, vole. or other escreisc of discretion Inn public servant, party official, or voter.

)rlommna Code Auno al gid g 13,5-218. Coercion or undue influence of voters.

No person. directly or indinxlly. by himself or any other person in his behalf, in order to induce or compel a person to vole
or refrain from voting for ray candidate, the ticket of any political party, or any ballot issue before the people. mac use or
threat to tine am force, coercion, violence, restraint, or undte influence against any person; or inflict or threaten to inflict, by
himself or any other person say temporal or spiritual injury, damage, harm, or loss upon or against any person.

Nebraska
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Revised Statutes of Nebraska Anromled § 35-1510 Interference with voter re istration; penalty.

Any person who causes am' breach of the peace or uses an y disorderly vrokncc or threat of violence which impedes or
hinders am- registration of voters or revision of voter registration lists or interferes lawfnl proceedings alarm deputy registrar
shall be guilty of a Class 3 misdemeanr.

Raised Statutes of Nebraska Annotated) 32-910. Polling places: abstractions prohibited; restrictions on access.

Any judge or clerk of election, precinct or district inspector. shcrilt or other peace officer shall clear the passageways and
prevent abstraction of the doors or entries and provide free ingress to and egress from the polling place building and shall
arrest any person obstructing such passageways.

•491 Nevada

Nevada Revised Statics Armoured 9 293.7111 Intimidation of voters

It is unlawful for am person in connection with any election or petition, whether acting himself or through another person
in his behalf. to: (a) Use or threaten to use any force, caercion, violence restraint or undue influence: (b) Inflict or threaten to
inflict any physical or mental hljuty. damage. burnt or loss upon the person or progeny of another:

New Hampshire

New Hampshire Revised Stantes Annotated 0 354-A:1 I Interference, Coercion or Intimidation.

It shall be an unlawful discriminatory act to coerce, intimidate, threaten or interfere with am person in the exercise or
enjoyment of, or on account of having cscrciscd or crroycd, urns account of having aided or encouraged any other person in
the exercise or enjoyment of, any right granted or protected by this chapter.

New Hampshire Revised Stanns Annulated § 659:40 Bribing; Tmimidatiorc

No person shall dircclly or indiroclly bribe or intimidate any voter rat to vote or to vote for or against any question
submitted to votes or In vote furor against any ticket or candidate for office at any election Whoa cr violates the provisions
of this section shall be guilty as provided in RSA 641:2 or RSA 6111:3.

New Jersey

N^ •a . lcru:v $4y!lus^_I_is-2Ji. Obstructing or interfering with voter.

No person shall by abduction. duns or am forcible or fraudulent device or contrivance whatever. impede, prevent or
otherwise interfere with the free exercise of the elective franchise by any voter. or compel, induce or prevail upon any voter
either to vote or refrain from voting at any election, or to vote or refrain from voting far any particular person or persons at
any election.

New Jersey Slalucs § 19:34-5. Interference with conduce of election.

No person shall, during an election, with intent to hinder or delay same, or m hinder or delay any voter in the preparation of
his ballot, remove or destroy any of the ballots or pencils placed in the booths or compartments for the purpose of emoting
the voter to prepare his ballot. Any person willfull y violating any of the provisions of this section shall be guilty of a
misdemeanor and shall be punished by One vol cxceeding five hundred dollars and imprisonment until such fine and the costs
of the conviction um paid.

•492 New Mexico

New Mexico Statues Annotated § 1-20-14. Intimidation
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Intimidation consists of including or attempting to induce fear in am' member of a precinct board, voter, challenger or
watcher by use of or threatened use of force, violence. iofl crion of damage. harm or loss or auy form of economic retaliation,
upon any voter, precinct board member, challenger or watcher for the propose of impeding or preventing the free coercive of
the elective franchise or the ingtartial administration of the Election Code. Whoever commits intimidation is guilty of a
fourth degree felony.

New York

New York Consolidated Laws Service § 17-150. Duress and intimidation of voters.

Airy person or corporation who directly or indirectly: 1) Uses or threatens loose any force, violence or restrain. or talict
or threatens to inflict om injury. damage, harm or loss, or in any otter mature practices mlimidauoa upon or against any
person in order to induce or compel such peon to vote or refrain from voting for or against arty particular person or for or
against arty proposition submitted to voters al such election. or to place or muse to be placed or refrain from placing or
causing to be placed his more upon a registry of voters, or on aauunt of such person laving voted or refrained from voting at
such election, or having voted or refrained from voting for or against am' particular person or persons, or for or against am
preposition submitted to voters at such election, or having registered or refrained from registering as a voter; or. 2) By
abduction, duress or am forcible or fraudulent device or comrivame whatever impedes, prevents or otherwise imerferes with
the free etercise of the elective franchise by any voter, or eompels, induces or prevails upon am voter to give or refrain from
giving his vote furor against arty particular person of am election: or.

North Camtint

North Carolina General Statues § 163-271. Inumidadon of voters by officers made misdernesnor.

It shalt be unlawful for any person holding am office, position, or employment in the State govcmmcnl, or under and with
am department instinrtiors human, board commission or other State agency, or under and with any count y. city. town.
district, or other political subdivision, directly or indirectly, to discharge. threaten to disctwrge, or erase to be discharged, or
otherwise intimidate or oppress am other person in such enrplm • mem on account of am vine such voter or am memher of
his family- nay can, or consider or lateral to cast, or ant to cast or which he may have failed to cast •493 or to seek or
undertake to control arts' vole wldch am srrbordimte of such person pray cast, or consider or intend to cast, or not to tet, by
threat. tatimidatioo. or dccl onion that the positios, urtary. or am pan of the salary of such suhordimtc depends in am
nremtcr whsrsaevcr, directly or indirectly, upon the way in which subordinate or any member of his family casts, or considers
or intends to cast, or not to cast his vote, at arts' primary or election A violation of this section is a Class 2 misdcmcmmr.

North Cam)ira General Statues) 163 .273. Offenses of voters: interference with voters; penalty.

Am' person who shall. in connection with an y' primary or erection in this State. do am' of the acts and things declared in this
suction to be unlawful, shall be guilty of a Class 2 misdemearror. It shall be unlanfsl: I )For am person to interfere with, or
attempt to interfere with, any voter when inside the voting enclosure. 2) For am• person to interfere with, or attempt to
interfere with am voter when marking his ballots.

North Dakota

North 6J:p;g Ccntnry Code x 1? 1-14112. Interference with elections A person is guilty of a class A misdememor if
whether urns! acting trader color of law, be, by force or threat of fame or by economic coercion intentionally: 1)hyunu,
intimidates, or interferes with another because he is or has been rating for am candidate or issue or qualifying to vote,
qualifying or campaigning as a candidate for elective office, or qualifying or acting as a poll watcher or other election
officio!, in any primary , special, or general election. 2) Irqures. intimidates. or interferes with anther in order In prevent him
or any other person from voting for any cardidatc or issue or qualifying to vote, quality ing or campaigning as a candidate for
elective office, or qualifying or acting as apoll watcher or odsr erection official, in am • primary-, special. or general election.

Oldo

l^pjg.t jcg).fp^q	 oteicsl3^`?q-}. Interference with conductofcicction.
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No person shall attempt to intimidate an election officer, or prevent an election official from performing the official duties.

Oklahoma

Oklahoma Statues - 26 OBI. St JJS 113. Imecfereerre with voter or moduct of election

Any person who interferes with a registered voter who is attempting to *494 vote. or any person who mlcntpls to influence
lM role of another by means of force or intimidation, or an) person who interferes with the orderly and lawful conduct of an
election shall be doomed guilty of a misdemeanor.

Oregon

Oregon House Bill 2504. Relating to cloctions.

No person shall obstruct an entrance of a building in which a polling place is located.

Pennsylvania

Pennsylvania Statues - ^Sj',y.3 ^1. Imctfcrace with prim arics and elections; frauds; conspiracy.

If any person shall prcvcm or sucmpt to prevent any election officers from holding any primary or election, Under Ore
provisions of this act or shall use or threaten any violence to any such offimr, or shall inlcmrpt or improperly interfere with
him in the execution of his duty; or shall block up or attempt to block up the avetn e to the door of any polling place; or shall
use or practice any intimidation. threats, force or violence with design to iaflueace unduly or we awe ma y elector, or to
prevent him from voting or restrain his freedom of choice; or shall prepare or present to any election officer a fraudulent
voter's certificate not signed in the polling place by the elector whose certificate h purports to be: or shall deposit fraudulent
ballots in the ballot boo or shall register fraudulent votes upon any voting machine; or shall wiper with any district registev
voting chock list, numbered lists of voters, ballot box or voting machine; or shall conspire with others to commit any of the
offenses herein mentioned. or in any roamer to provost a free and fair primary or election. he shall be guilty of a felony of the
third degrcc, and, upon conviction thereof. shall be sentenced to pay a fare not cscecding $15,000 or to undergo an
imprisonment of ml mom than sc -ca years. or both, in the discretion of the coon.

Petmsylvania Stal as- 25 P ' 704. Peace Officers; to police officer to be within ane hum feet of polling place,
exceptions; prevenoe of soldiers prohibited.

In no event may ally police officer unlawfully use or practice any intimidation. Oncals, force or violence nor, in am , manner,
unduly influence or overawe any elector or pies-cm him from voting or restrain his freedom of choice, nor may any such
police officer electioneer or directly or indirectly attempt to influence the election or electors while within one hundred feet
of a polling place.

•495 Rhode Island

21ndc Isld , gjctot L$ i _$7-23.5. Bribery or intimidation of voters - immunity of %ilncsscs in bribery trials.

Every person who directly or indirectly gives, or offers 10 agree to give, loony elector or to any person for do beret of am
elector, any sum of money or other valuable consideration for the purpose of inducing the elector to give in or withhold that
elector's vote m am c1caion in this slate. or by way of reward for basing voted or withheld that elector's vote, mw-ho uses
airy threat or employs any mans of intimidation for the purpose of infocncing Ore elector to vote or withhold that elector's
vote for or against any candidate or candidates or proposition pending at an election, shall be guilty of a felony, and no
person after conviction of this offense shall be permitted to vote in any election or upon any proposition pending before the
people. 00 10 hold any public office; and no evidence given by any witness testifying upon the trial of any charge of bribery
may be used against the person giving the evidence.

South Cantina
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^i+m	 al_.roiQdp^uatatrel § lti-17-^iO. Assault or intimidation un account of political opinions or exercise of civil
rights.

R is unlawful for a person to assault or intimidate a ciu,en, discharge a citi>cn from employment or oavpation- or eject a
citizen from a routed house, land, or other property because of political opinions or the exercise of political rights and
privileges guaranteed to every citizen by the Constitution. and laws of the United Stales or by the Constitution sod laws of
this State. A person who violates the provisions of this section is guilty of a misdemeanor and. upon conviction, must be
fared nor more than one thousand dollars or imprisoned not norm than two ycus, or both

Sooth Camlim Code lnnntved 4' 7. 13-130. Managers table; guardrail: general armngemen; preservation of right to vote
and secrecy of ballot.

The polling places shall be provided with a Isblc for the ma agenn. The polls shall be provided with a guardrail. so that no
onm "ccpr as lemin aulhorimd shall approach ranter than fi ve feet to the booths in which the voters arc preparing their
ballots. The managers at each voting place shall strange the table, desk or other place upon which the ballot hoses shall be
placed so that there shall be no crowding or confnsion immediately around the boas, and suitable awns shall be provided to
enable each voter to approach the hoses and deposit his ballot without interference or hindrance. The right to vote of each
person so entitled and the secrecy of On: ballot shall be preserved al all limes.

•496 $Iryl 'dg jOgSQd5gttofa j .1-S 1-:( 0. Main tenance of order, police powers of managers.

Managers of election am clothed with such police powers as nov be ncccuamv to carry out the provisions of this amide. The
managers shall possess fall authority In maintain good order at the polls and to enforce obedience to their lawfid commands
during an elation and during the roomer and counting of the voles. All peace offaoers shall answer all such calls for help in
preser ittg the peace as my be made by the managers of ckclion

Somh anfi+u CMe AnnoGtul L1-IZ-! Sal Penalty for failure t assist in maintaining oulcr.

Any person who, when surnamed or called upon by peace officers shall f ail or refuse to assist him in a+a— in the peace
and good order at the polls shall be fined in a sum not to exceed our hundred dollars or impdsorcd ml to exceed 1140, days.

South Carolina C, Afoul" § 7.1_-l.. .. Peace olfccrs shall enter polling place only on ncsucst cots vote.

No sheriff, deputy sheriff. policeman or other officers shall be allowed m come within the polling place exalt to vote
unless summoned into it by a majority of the managers. On failure of am- sheriff, deputy sheriff, policeman or other offaxr to
comply with the provisions of the pnxcdirg sente ce, the managers of cloclion, or one of Them, shall make affidavit agaiont
such sheriff. deputy sheriff. policeman or other officer for his arrest.

^S,y^Camlircn CaJ; .Annot:ued 1-11-17(1 • Procedure when managers fail to attend take charge of. or eordw election.

In case all of the managers shall fail to attend ar the same time and place appointed for holding such poll or shall refuse or
fail to act or in case no mmrogcr has been appointed for such poll it shall be lawful for I go vmas present at We precinct
voting place on that day to appoint from among the qualified voters of such precinct or club the mangers to act as managers
in the place and stead of the absent managers, and anyone of tire managers so appointed shall administer the oath to the other
managers. But if the duly appoiNCd nan agers attend in a reasonable time. they shall take charge of sad conduct the election.

South Dakota

Smith Dakota Cudthc l Laws 5 1]-1n.-7. Eleetionccring, offices communications centers and polling pmhibitcd near
polling place - violation as misdemeanor.

No person may engage in any practice which imeferes with the voter's free access to the polls or disrupts the admiaistmtion
of the polling place, or conduct, on the day of an election, any exit poll or public opinion with voters 0497 within 100 feet of
a polling place.
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Tennessee

Ts_m 	Clydc Amararcd S 2-7-111. Posting of sample ballots and instructions - arrangement of polling place -
reshictior .

The exercise of free speech rights conflicts with amtha fundamental right, the tight to case a haunt in en election free from
the trim of intimidation and fraud.

I'cmmss a Code Arm tiled S 2-1-11111. Polling places.

Me case law of this state rocogni es that statutory violations slow ma y be sufficient to invalidate an election. especially
where they thwart those statuay provisions design to pmem undue influence or intimidation of the five and fair expression
of the will of the electors.

Texas

Texas Fi tion Co tit $ 2.034. Coercion Against Candidacy Prohibited.

A poison commits an offense if by intimidation or by neon of coercion the person influences or attempts to iMucm'c a
person to not fie an application fora place on IM ballot or a declaration of sonic-in candidacy in an election that may be
subject to this subchapter. In this section 'coercion' has the meaning assigned by Section 1.117. Penal Code. An offense
under this section is a Class A misdemeanor unless the intimidation or cocrcion is a threat to commit a felony, in which event
it is a felony of the third degree.

Utah

Utah Code AntntUCd S	 -1-5N. Polling place - prohibited activities.

A person may not obstruct the doors or entries to a building in which a polling place is located of prevent fns access to and
from any polling place.

Vermont

Vermont Statues Annotated 25110. Campaigning during polling hours: voter access.

On the walks and driveways leading to a building in which a poling place is located, on candidate or other person may
pby'simlly interfere with the progress of a Voter to and from the polling place.

498 Virginia

V irmia Cg , 11,OgctZed __II2 •M-7. Prohibited conduct: intimidation of voters: disturbance of election; how p evemad:
penalties.

IL shall be unlawful for any person to hinder. intimidate, or interfere with any qualified voter so as to pmcsrt the voter from
casting a secret ballot. The officers of election may order a person violating this subsection to cease such action. If such
person does not promptly desist. lIt officers of election. or a majority of thcat nary order the arrest of such person by rosy
person author zed by law to make arrests. and by their watmM may commit him to the county or city )ail. as the case, may
be. for a period not c%cccding twenty-four hours. Arts person violating this subsection shell be guilty of a Class 1
misdcmcanor.

Washington

eyised.Codf. n(.,NasLu ton 9. ,Lf'xn_. Acts pmbibited in vicinity of polling place - prohibited practices as to ballots -
pctmlly.
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No person may obstruct the doors or entries to a building in which a polling place is located or prevent free access to and
from any polling place. Any sheriff, depots sheriff, or municipal law enforcement officer shall prevent such obstruction. and
may arrest any person creating such obstruction

West Virginia

K'cst Vjnus Lode li_ 3.9- . Disorder at polls; prmcmioa: failure to assist in preventing disorder. penaltis.

Any person who shall, by force. menace. fraud or intimidationt prevent or attempt to prevent row officer whose duty it is by
law to assist in holding an election. or in counting the votes cast thereat, and certifying and reWnting the result thereof, from
discharging bin duties according to law; or who shall, by violence, threatening gestures, speeclan, form, owiace or
iotimidalioo, prescro or attempt to proem an election being held; or who shall in any manner obstruct or attempt to obstruct
the holding of an election, or who shall, by any manner of force, fraud, menace or intimidation. pm cot or allmsrt to prevent
any voter from attending any election, or from frock czmeising his right of suffrage at am- election at which he is ended to
vote, shall be guilty of a misdemeanor. and, upon conviction, fined not more than one thousand dollars. or confined in the
county jail for not more than one year, or both, in the discretion of the coon.

Any person who. being thereto commanded by the commissioners of election, or either of them, shall fail or refuse to assist
to the utmost of his power, in whatever may be necessary or propre to prevent inlimidation, disorder or violence at the polls.
shall be guilty of a misdcmcomr, and, upon •499 convuAon thereof, shall be fated not less Wan ten nor more than ore
hundred dollars.

Wisconsin

y^yLgmu>,5,L;lvtrs d 5.33. Polling place rcgwrcncNs.

No polling place may be situated so as to interfere with or distract election officials from carrying out their dirties. The
municipal clerk and election inspectors shall prevent interference with and distraction of electors at polling places.

Wyoming

Wyoming Smmcs Annotated § 22 . 15-lint. Poll watchers; certification; qualification; authority: removal.

Additional poll watcher from each political party oust' be accommodated in the polling premises without disrupting the
polling process. A poll watcher is nathori ed to observe voter mm out and registration and nay make written memormda
but shall not challenge voters, corduct electioneering aclivilies or disrupt the polling process. The cbicf judge may remove a
poll watcher from the polling premises for disturbing the polling place, or for any' other violation of tla• Election Code.

Lill Barry H. Weinberg is a consultant oral frequent speaker here and abroad on U.S. and international voting laws. He is
the former Deputy Chief of the Voting Section in the U.S. Department of Justice's Civil Rights Division where he supervised
numerous lawsuits to enforce the Voting Rights Act, the initial litigation establishing the constitutionality of the National
Votcr Registration Act of 1993, and other actions. For most of his 33 year tensue at the luslicc Dcpanmaa Mr. Weinberg
was in charge of the federal observer program under the Voting Rights Act, Lyn Utrecht is a partner at Ryan. Phillips,
Utrecht & MacKinrmn where she practices election law. representing Members of Congress, candidatet commiuccs, labor
organbations, corporations and others in federal and state campaign fimsnce, election law, lobbying regulation and ethics.
She is a former Special Assistant General Counsel at the Federal Election Commission, and has served as cowsel to
numerous candidates, including the presidential campaigns of former Vice President Walter Mandate in 1904. Senator Tom
Harkin in 1992, President Clinton in 1'n6, and Vice Prosidcnl Gore in 2IO9). She tern-es on the election law subcommittee of
the ABA Administrative Law Division and was recently appointed to a three-year terms on the ABA Standing Committee on
Election Law. The authors acknowledge and greatly appreciate the assistance of Sam Moskowiv and Kim Goodwin in the
reseescch and preparation of this article. and the assistance of Aaiel Moyer in its fatal assembly.

1J. 'ILe right of citiaens of the United States to vote shall not be denied or abridged by the United States or by any Stale
on uecotmt of race. color. or pat inns crondition of serviiuda" j _Cdt^t_a ysn, Y,kj.
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IEfIb 12J3 .S C. 5 (_Ioljnl12001)

Ff tjL. "The Times. Places and Manner of holding Elections for Senators and Representatives, shall be prscrrbed in each
State by the Legislaaae thereof but Congress na y at arty umc by Law make or alter such Regulations, escepl as to the Place
of Chasing Semtoca." U.S. Court art. I,) 4.

1FN4j. "AR persons hour or naluralisd in that United States and subject to the jurisdiction thereof, are citizens of the United
States and of the Stale wherein they node. No State shall make or enforce any law which shall abridge the privileges or
immumlica of duress of the United States: nor shall any State deprive arty person of life. liberty, or property, without due
process of law; nor deny to any person within its jurisdiction the equal protection of the hives." U.S. Coast. amoral. XI V, § 1.

[f^OJ. See e.g. National Voter Registndion Act of 1993, s26	 &C, 197', et seq.; Voting Aecossibility	 Act of 19X4, 4)
U S.C. 8 197, 	ct seq.; Uoilormcd and Overseas Cili , cos Absentee Voting Acl- 4? U.S.C. 5 I97iff el seq.

Imo. The goal of voter registration was disenfranchisement of blacks and new immigrants. See e.g. Frances Fives &
Richard Cloward Why Americans Dont Vote 78-95 (Pantheon Books 1980): Mark Thomas Quinlivan, One Persoo, One
Vote R-isn-& The lacn;odirm Neces_iry 01 lulicial imzrverasrn in the (Ssrlm rf Vnrer Rei storli a. 137 11. Pe I. Rev.

)E i7j. 2381!.5, 33i_(15I;j.

FNS). 507 U.S. 260 (1939).

j N2S5377.

fl N 101. jLt UJ44!9

)F20 5). 347U 0.461 (19?? ).

)FNI2j. See Ll.^ v. Alap4' X292 F, Sip. 93, 99 (Mt'. Ala. (966.) (stating that "the effect of the new suffrage provisions
in the 1901 Constitution on We Negro voters was dramatic"); Ice 1 at -t.5' ^"irgaoj9a pjF•LSftiplg.3.1
L991.

014 13). See U.S. t'. Looisi:uu 7511 U.S. 145 (1965); 6dtd, v. Scficlt. SI 0. Snpp. X?Y (S.D. Ala. 1944). a1Td 3i6 U.S. 933
1'1 49).

fl l4!. Lo9isiaru 1011 U.S. 51St (holding that the "provisions of the Louisiana Constitution and sfaaacs which require
voters to satisfy registrars of their abilitv to 'understand and give a reasonable iraerpreladon of arty section' of the Federal or
Louisiana Constitution violate the Corctihnion.")

flSJJ. 4_1U.S.0 Aj9?haELbb

(F!`I):J. 42 U.S.C. I 1971(6).

1U91T. Congress has the authority to coact proocmucs for elections for federal office.  Sec U.S. Qsn ar}- I_ 4. See also
United Stites General Accounting Office, Electy nnrs--The Scapsof Coni sessional AvthDrty in Elw,:on .Adminisration. 21111
WL2Sy47t	 ,j l f(tbc General Accounting Office providing an overview of federal law in this area).

PI 181.42 L'.S.C. $ 19; It,) Thraepruvteions:
• Posited a rebuttable prtsmrption that people were literate who finished the sixth grde;
• Daiaed that actions by state or local officials went state action.;
• Allowed courts to make pattern orpractice firdag and thereafter issue declmxtmas that'ariy personal such race or color

within the affected area" was qualified to vote if certain minimal facts were preserved;
• Stated that such persons must be permitted to vote m any election
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• Established courtappoimed voting referees who could receive applications for an order that people were qualified to vole
and had been deprived of the opportunity to register under color of law, take evideott, and report to the court whether the
applicant was qualified to vote. This was followed by a show-ususc order within I0 da ys on why an order should not be
entered in accordance with the report there would ben hearing onl y if there were getutine issues of nraterial fact; and

• Allowed for three judge courts if a finding of a pattern or practice of discrimivarion was requested.

(F.121. Many. as probate judge or cir uil ckde, were the highest adnwustrative county official.

ILA M .11?8t1L ;4L.:1li12t (staring that ^(v)oling suits me uuutoally onrous to
prepare. sometimes requiring as namy as (r ICO) +nanhours spent combing through registration records in preparation for
trial").

f1 M1..1	 1ci.

IFN',c'l.i	 n3.

IFN231.42 U.S.C. ( 1973c

=q!. J2_V S.i'_J _192?b. These tests or devices were suspended in states and counties deu5mined by a fartoula in
tivoIL4 of the Voting Rights Act based on the use of literary tour and other pee-application devices (such as having contra

soccer vouch for your good moral character), and low voter lacroul See 4l1;^5 ^119'.)b. Later, this provision was made
pcmroncnl and nationwide. See 32 U.S.C. F 19 ra:. Originally, stales and countiescovered under the fomwla could
terminate their special coverage (-bail out-) alle y fete years by' showing, in a lawsuit before a three-judge court in the federal
district court for the District of Columbia that no test or device had been used to deprive anyone of the right to vote during
that period See L?.S.C. ft 1)7S). Sirtee the Act itself suspcMed those tests or devices for only live yrnrs. it was drought
that it would be relatively simple for slates and counties who complied with the suspension to bail out often the 5-year period.
In 1970, the Lae period was exterded to 10 vemr, in 1975. it was extended to 17 years. In 19a2. the approach changed to
terminate the special coverage at the end of 25 years following the effective date of the 1902 an endmems. See dLILS.L -t
1173b(ax8). In 1982, the bail-out provisions were amended substamially to allow individual counties within a fully covered
state to bail out and loner out a another of specificqualifications that a jurisdiction needs to meet in order to bail out. See g;.
l.sC.3_tn_S± 10101.

It;) ?)J . iz V .C.S. tvnd.

)FN261. 42 U.S.C. § I V73u.

1F_N2 7j. The cxareiners are commonly refereed to as federal registrars. These were, people appointed by the head of the Civil
Service Commission, now the Office, of Personnel Managmco4 to Marine voter applicants as ro their qualifications under
those portions of stale law than were valid under the U.S. Constitution and laws. If the applicants satisfied the state
requirenxms. their names were pm on a list that was given to the county registrar, who then had to add them to the corrals
voter registration rolls. In this way, some semblance of state authority over the voter registration process was preserved:
registrants satisfied state requitmevls and a state-authori,ed official put the voters' mates on the tells. To safeguard against
discriminators purges of those newly co ranchised voters. their names cannot be purged from the vote rolls without the
approval of the Office of Pcrsooncl Management.Js U,$_C..§ ^o73gWLd1.

M8. See Appendix A for the number of people, by sCac, registered by federal examiners.

Idly 1t 42 USC. (9 i3L The Act originally carted the Director of the Civil Service Commission. which later became the
O5-ax of Pcnomrcl Managancnt.

j:'v )!. Id.

(FN31). 42 U.S.C. 5 1973u(c). Since the federal exantiner and federal observer provisions of the Voting Rights Act fours on
political subdivisions, which ordinarily are counties. a manly mast be certified for federal examiners even if the object is to
amigo federal observers to moaner polling places during a ci(v or other election. such as a school board election. within the
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county. Sec 42JU S,SL-IS7ui I(e92)

FI ^N'321. See Appendis B, Assignecm of Fcdcr l Obnencrs Under Soction g of the Voting Rights Act. 42 U.S.C.: 1973f. bv
Year oral Srare. There were 4,69911 fcdeeal observers assigned to pulling places in five slates from 1966 through 19105. 7,034
federal observers were assigned to nine states in the 19705; 6.598 federal observers were assigned to I I states in the 19(1St.
and 3,753 federal observers were assigned to 13 states in the 1990s. In 2000, 640 federal observes were assigned to Ii
slates.

(fl5)3J. U.S. v. Conecub County. No. 83-1201-H (S.D. Ala June 12, 1984). The federal ubservcts' reports arc rot public
documents, so there me very examples on the public record of the facts Out the observers have witnessed One such
public document is the Plaintiffs Response to Imermgatorses and Request for Production of Documents in Couccth County.
Some of the specific cvamples of the kind of discriminatory treatment that was afforded Afrinm-American voters described
in the test that follows am taken from the a cerprs of the Conecnh County responses at Appendix C, while others ate based
on the author's 11051-hard knowkdge.

1f 3 . PI, Resp. to Imenog. & Req. for Prod. of Doc. alb, Conecoh County. No. 83-1201-H.

FFN35j.. It was claimed by white officials that the sample ballots were campaign material which was prohibited inside the
polls.

W236(. Alter the Voting Rights Act enabled African -A. leas in the deep south to register to vole, it became common for
civil rights workers and local African-American residents to drive the new voters to the polls and to give assistance to those
who needed it. This was a natural outgrowth of the org:mining required during the civil rights movement m achieve voter
rebtislmtion forblack people. It provided tmnsponation—main people did not love cars—and pose confdenoe and protection
to these newly enfranchised voters at the polling places from which thaw had so recently butts excluded by white poll workers
and voices who did not wan Ihcm there. This lmdilion of "hauling  voters to the polls used giving assistance to voters who
need it continua today, especially in roars' nual areas.

(x114377). U.S. v. City ofHaomamck, No. 00-7354l(E.D. Mich. Aug 7.2000)

WN?2P. Id.. slip op. al 4.

1l±3pj. az_u.S1Q.y vT"MA-1).

(FN401. Id. atg 19731(c)(3)

FI N411. Id. at	 1977l(e)(2). lire jurisdictions subject to the special provisions of the Voting Rights Act arc listed in the
Appendix to 28 U.S.C. Port 31.

°11`1442.1. 42 U.S.C. 6 1913b(fi( 4 l. A parallel requirement was added in Section 2830(11w Voting Rights Act in 1975 for
counties determimd by different fomoda. 42 U.S.C. a 1973su . i.. Section 203 of the Act does rot include the other special
provisions of (jog 4, such as the preclearance. federal examiner and federal observer provisions. Lawsuits under Section
203 must be brought before a lbrce judge coon. As a mull of amendments since 1975, coverage under Section 203 new
applies to counties that have more Oran 5 percmt of voting age citizens who arc members of a single language minorit y and
are limited-English proficient: have more Ilan I0,IXI(1 voting age citizens who am members of a single language minority and
are limited-English prefnaenl: or have a pan of an 6dian reservelioq and more Wan 5 percent of the American Indian or
Alaska Native voting age citiccas am members of a single language minority and are limited-English proficient: and We
illiteracy role of the language minority group citizens is higher than the national illiteracy ram. 42^`C. i U73atl Li(22.
The counties covered under the language minority provisions of S Lion and 203 an: listed in the Appendix to 211 U.S.C.
Port 33.

LFN.I31. Counties in Arizona. New York and Treats were certified by the U.S. Attorney GeneoaL Counties is California, New-
Mexico and Utah were certified by federal district carob under Section 3(c) of the Act. X12 U.S.C. 5 17)3e(c). Section 3(c)
provides for certil -xalion in a lawsuit brought "under am statute to enforce the voting guarantees of the fourtemlh or fifteenth
amendment 	 as pal of any interlocutory order...or (2) as part of any Gnat judgmcm if We court fords del violations of the
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founeenth or fifteen h amendmentjustifyirrg equitable relief hate occurred..."

i FNy41. From 19911 through 2(90t, then: were 2,449 federal observers assigned to elections in the states of the Deep 5omb,
very few of which ievolved discrimination against language mimritp gaup members, and then: were 2.215 federal observers
assigned to monitor elections in other arena of the country, most of wfiich involved discrimination against language minority
group numbers. See Appendix B.

W5]- Mail addressed In strecrs using lire Spanish nickname was delivered because the postal personnel were familiar with
the local Spanish bmguage usages, as the poll workers were mi.

(FN46]. Anglo candidates compiled lists of Hispanic voters' nanme for their poll watchers to challenge at the polls on the
ginned That the valets were not citizens. United States cilirmstup is required by cart) state as a qualification to register to
vote in stale and federal elections. But in order to avoid discriminatory unummnl of voters m the polls and disrupting the
polling places with election-day challenges, persons who. before an elation. have evidence that a registered voles is not a
U.S. citiecn should be required to psescad that information to the voter registrar, and to desist from interposing challenges at
the polls to voters whose qualifications ha ve been upheld by the regisuar.

x171. U.S. v. Passaic City-, No. 99-2544. Order Appointing an Independent Election Monitor in Passaic County (D.N.J.
Sept. 6.2000xthree-judge court).

f N48J. Id. (citing Walter F. Tintponc, Office of the Election Monitor, Filth Report June 15.2001, 33).

IFN491. U.S. v. Passaic City, No. 99-2544 (citing Timpone supra rt 38 at 6-7).

()Q(. U.S. v. Alarr a County, No. C95 1266. slip op. at 4 (N.D. Cal. Jan. 22, 1996).

'Fi N511. U.S. e. Cibola Counly, No. 93 1134 (D.N.M. Apr. 21. 1996).

(FQ52). Id.

[FVS )J. Trujillo v. Gazlcy. C.A- No. 1350 (D.N.M. August 11. 1948).

(FJ. Sanchez v. King, C.A. No. 8240167-M (D.N.M. 1986).

ifN551. Cibola County, No. 93 1134, slip op. at 5-7.

(t_NSGJ. Residences on the Navajo reservation often am miles apart, with no paved roads. and many homes have no
telephones. It is sot unusual for nacnsdion residents m pickup their mail periodically at a store or other place far from their
homes.

11N571. Voters wen; confosed beams then voted in tribal elections without problem, and were rat told, for e:mmple, that
under state law the had been purged from the coumy voter rolls because they did rat vote with some particular frequency
and in particular elections, such as every two or four years in general elections. To add In the confusion in many areas the
tribal elections and the slate elections were held on different dates but at the same locations. Prior to the National Voter
Rcgistealion Act 42 U.S.C. 4 197'iee er seq.. voter rcgisbation in many counties in hdian coumry was condm:lcd only in the
county seal, far from reservation housing, until, in saute instances. litigation required Wert deputy registrars be trade available
at reservation rises, and that voter purge procedures be modified to allow fair notice to Native-American voters. U.S. V.
Admna, Na. 88-1989 slip op. at 6-II (D. Ariz. flied May 22. 1989); First Amcrdcd Consent Decree. 5-10 (Jas 3, 1994).

I i u . Alabama, Alaska, Arizona Cxorgia, Loninan , Mississippi, South Carolina and Toss arc folly covered under the,
Voting Rights Act's special provisions by the formula in $jiom , s of the Act. 42 U S C. •^ 1773j5. One or more counties are
specially coveted under Section 4 in California Florida Michigan, Now Hampshire, New York, North Carolinas South
Dakota and Virginia All jurisdictions covered under Section 4 of tit Act ass listed in the Appendix to 28 C2R Part 55.

j2; 7`.jI. Certification under frtLt5 7(a) of else Voting Rights Act. 411J 5 C,.§ .1973bfg`, is for a particular tom as dcf=d
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by the court Certification by the U.S. Attorney General under Section 6 of the Voting Rights Act,i,;,ILaC..._v 1' t 73f is for
an unlimited time. Jurisdictions certified under Section 6 can seek to have their certification terminated under Section 13 of
the Voting Rights Act 4 2 '. - ')j . Appendix D is a list of the jurisdictions that have been certified for examines by
court order under 5gçljg,o 3jgt of the Act

)FtiiM. The Voting Section is headed by a chief and four deputy chiefs. There also are special counsels who are senior
attorneys assigned to perform particular duties. The pre-election work for a particular jurisdiction usually is overseen by a
deputy chief if the jurisdiction is a defmdard in m:em litigation OWerwise. the preclection supervision is handled by the
special litigation cour set for elections.

IFN61 I. Federal observers are assigned and supervised by the Office of Personnel Management. See 42 U.S.C. § 01731'.
OPM centralized the obser ver program in the OPM office in Atlanta. Georgia. once the past several yon. Beginning in 20D2
the program was antrolirnd in the OPM olllce iu Dcnvcr, Colorado.
Then: is no standing group of people who arc federal observers. Rather, the people chosen to serve as federal observers al a

particular election an: vohmtccrs, usually from among she OPM nationwide staff except when special abilities an; required
such as Native-Anmdcarr language ability. General training sessions ass held for observers and observer supervisors at
selected sites during the year. Often people will volumeer to nerve as observers in election after election, but they am not
always available for every election because of the demands of their regsdar work assignments and prior obligations. Because
of the need to teenrit observers for each election and the logistical requirements of transportation (airplane tickets, rental
cars) and lodging, the OPM coordinator and the Voting Section supervising attorney me in contact throughout the year to
discuss observer needs in upcoming elections.

IFN62). If a county for which federal observers is mmmmcuded has not been certified yet for federal ezamincrs, a separate
certification of the county by the U.S. Attorney General is n eernvy. Certificationsarc effective upon publication in the
Federal Register. 42 U,)) C, S l272h ]. OPM must publish in the Federal Register a location for an ewninces oilier. 42
U S.C. S 14735 j.

FN62 . In addition, the DOJ attorney in each count y calls the supervising atmrney often during the day: when the pulls open,
and every boar after that until u is clear that correct procedures are being followed at the polls in that county , unless
continuing problems and their resolution make it necessary to mnriosro frequent contact This coordination between the
supervising attorney and the attorne y in the field begins on the day before the election, and does not end until the attorney
loves the county on the day after the election or later.

.NLA1. Initial facts indicating possible violations of the Voting Rights Act most on= come to DOJ through complaints by
telephone, by mail, or in conversation with DO) attorneys, paralegals and analysts in the performance of their routine duties.

1FNO31. The federal observers assigned Ion particular polling place speak the minority Wrgmtgc that is used by the voters al
that pulling place.

Ithfiht . 42 11.0 C. S 197Jf.

LEN67). U.S. v. Conecuh County, No. g3-1201. slipup, at 3-4 (S.D. Ala Jam 16. 1984).

LFNfi'j. Id. at 3-4.

jt,1'•u9J. Id. at 4.

IFNif.I. U.S. v. Johnson CouWh • No. 393-45, slip op. at 2-3 (S.D. Ga. filed Sept. 14. 1993).

1FN711. Id. at6.

'N'721. This change in practice was reviewed and preeteared under Section S of the Voting Rights Ac; j U.S.C. 1973y.

LENZLJ. 42 U.S..C. §_ 973	 a
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IE2211. See U.S. v. Secono County, No. 93-1244 (D.N.M. filed Apr. 13, (9 994); U.S. v. Sandoval County, No. 88-1457
(D.N.M filed June 10, 1993): U.S. V. Sao Juan County, No. C-83-1287. First Amended Settlement and Order (D. Utah filed
Aug. 21, 1990): U.S. v. McKinley County, No. 06-(O(20-M, First Amended Consent Decree and Order (D.N.M. Jul. 20.
(990); Arizona No. g8- 1989, First Amended Consent Decree in that case (Jan. 2.1994).

IFNt3). Cibola County, No. 93.1134

)fJ 7l . A letter of understanding was developed between DOl and San Juan County, New Mexico. which required the
county to adopt a manual of procedures to comply with We language minority mquircutenls of the Voting Rights Act. The
manual would become final after review and coocuncmx by DOJ. Changes in the procedures would become effective upon
Ore concvnene, of DOJ. Levers of understanding have rot been widely used by DOJ in its Voting Rights Act enforcement.
The letters have Om advantage of getting a fast n:ncdy and avoiding the uoecnaimics of litigation. The main disadvantage of
using a letter of understanding is the inability to seek contempt of court sanctions if the county does not follow the steps in
the Icucr or the county 's manul of procedures. If the actions thal the county fails to take am significant, a legal action would
need to be Pled m that time, prolonging the time for obtaining a o:ncdy.

IFNY(I. U.S. v. Romalitto County. No. CV-98-156 (D.N.M. Apr 27. 19'18).

(FNJSI. Id.. slip op. at 4.

JFy'i79r. Id.

)FN0Iil.42 U SC. .3 (973a(e).

IF SIl. Id..slipop. a16.

if .2I. N.Y. Iiln tim: L. a ((-519) (MCKinmm• 291) 1)

rW81..;). Ureh Code Aan) 20A-3-201 12001).

)14541. Sec Appendix G.

JFNSS(, See e.g. the following states in which violation of laws against voter intimidation or intcrfereoce am punished as
felonies under stale law: CsLDec C 85M) (West 2002) ("felony punishable by imprisonnu:m in the state prison
for 16 months or lieu or three years"); Corn. C•n. Slat 3 9-366 (2(0(2) ("shal) be imprisoned rot more than five years"); led.

I 3-1 4- i-I (West 21(11) ("oommirs a Class D felony"); KZ^R4Y_StaryiLn 119 15_. %1) ('shall be guilty of
a Class D rclorn': N Mme_ iuL ,1m„3_20-uszal I] ("Whoacr comnrita intimidation is guilty of a fourth degree leloos"):
25 Pa. Consol. Scat. ( 3327 (West 20(1) ("shall be guilty of a felony of the third degree").

J FN361.	 ode Arai. S 2-:i-108. "The case law of this stare rreogniees that statutory violations alone may be sufficient
to invalidate en ele tine, especially where they thm-aet those statutory pmvisiom designed to pm-eat undue influence or
intimidation of the free and fay expression of the will 01 46 electors" 'der ^.'q ^pr4.$ i^-t_L4&

)f')571. "Whoever, being a duly qualified elector of Ibis State according to the Constitution and laws thereof, is prevented
from voting, or obstnu:kd in his or her effort to vote at any election by reason of any interfcmwe by any person or persons.
or military power. or other  power, exercising or attempting m exercise force. intimidation or threats, or requiring any
qualifications or conditions unknown to such Constitution and laws, droll be decnwd and taken to have suffered private
damage and njury. and shall have civil remedy thereof- in the court of this Slate, by civil action against ever y person who
promoted such interference, whether by active participation, or by advising, counseling, or in anywise encouraging the
same." B	 .q{e.4nn.1(r. 15. 3 5309 (2)9111.

Fljig81. Nsy	 % S 	 '.2-9I0 R (1fl j ("Any jWbm or clerk of election, precinct or district inspector. sbeaiff or other
peace officer shall clear the passageways and prevent obstruction of the doom or entries and provide free ingress to and
egress from the polling place building and shall arrest any person obstructing such passageways."): WtU4^',-5411g AR i1
.93 0)) (West 2002) ("Ay sheriff, deputy sherill, or municipal law cnfortcnsm officer shall proem such obsWction.
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and may arrest any person creating such obsmtction•).

Fw 9 . "Managers of el coon are clothed with such police powers as may be necessary to carry out the provisions of this
article. The managers shall possess full authority to maintain good order at the polls and to enforce obedience to their lawful
commands during an election and during the canvass and counting of the votes. All peace officers shall avower all such calls
for help in preserving the peace as nosy be made by the mvnmgets of election.'? C. Code Ana & 7-13-14) (^®1.

LFNi 90j. "It shall be unlawful for any person to hinder. iotinildatc, or iNCrfcre with nny qualified voter so as to proem the
voter tom casting a secret ballot The officers of election may order a person violating this subsection to cease such action.
If such person does not promptly desist, the officers of election, or a majority of them, may order the arrest of such person by
any person aullntiued by law to make arrests, and, by their warrant, easy commit him to the coumy or city jail, as the case
may be. fora period nut cuccding twenty-four boots.' 3(ij ly«	i 24.2rA7 (2M)21.

-N0t1. "The municipal clerk and election inspectors shall prevent interference wills and distraction of electors at polling
pleats." Wis. Slat B 535 2l( 0Hy.

l y N92^. Ill 01. Comp. Slat. s,'IA-g (2001)

if&1. 	 c.ek-Apr j?(-z.(LL?ru)S).

W 9441.25 Pt. Consul. SISL 3047 (2001)

115195). S.C. Code Aun ,r ?-17-If4l (2(01)1

)FN91. See e.g. Fl t stet 5 1114.0515 (21(	 ("whether acting under color of law or otherwise")

hl N9t. See Caltech/MIT Voting Tech. Program. July 210)1 Report: Voting—What Is, What Could Be, (July 210)1)(available
at 4mpi/ web.mh.edu/newsoffcetnr/looI/VFP_n:port_all.pdf>): The C orals. Project's Forum on Election Reform, Bldg.
Consensus on Election Reform. Aug. 2001) (available et <httpl/www'.coastitutioapmject.org/eti/CPY 20ReporLpdf>), The
Election Cit., Nati. Task Force Rpt on Election Refomt Election 2000: Review- and Reoummendatioae by The Nation's
Ekslions Admioslrs. (July 2001)(available a <hapJM*ww.dectiooeemer.org/etecrionreformnrpon/COMPLETEY.20Fasst%
20Rcporl.hlm>): Mire Fla. Sea, Comm on Ethics and Election. Rev. of the Voting Irregularities of the 2000 Pn:s. Election
(Mar. 20(llXaveilable at < hap/!199.64.254.194/dala/Publiwtionsllnn)I/$cnae/ rcportstnlcrim_ reports /pdf2)O01-
2(I IceLONG.PDF>): Election Reform Info. Project- Whafs Changed, What Hasn't and Why'. Election Reform Since Nov.
2(aal (October 22, 2)0) IXavailable at <httpil wmw.eleeuonlim.org/sile/docs/pdf/ekaiontine.tepon, 10.22.2(Xll.pdf>); The
Gov.'s Select Task Force on Election Pines- Stands. and Tech. Revimli>ing Democracy in Fla. (Mar. 1, 2)911 Xavai)able al
<hltpl/ srmss'.colliosecnter.org/asr_doeIRevistliingDcomcracy&oscore;in Florida ph"): U.S. Coronas. on Civil Rights,
Voting Irregularities in Florida During the 21010 Presidential Election. (June 2()lll)(availablc al attp://
www.usccr.gm•/pulx 1vote2000/mpoNmain.htm>); U.S. Comma. on Civil Rights, The Florida Election Report: Dissenting
Statement by Commr. Abigail Themstrom and Commr. Russell G. Rederduugh (Jul y 19, 2N)l)(available at <hvp://
sssovv.oscee.gov/pubsivorr2000/mpott/appeadis/dissenthtm>(; Natl. Assn, of Socs. of State, Election Reform: State by State
Boll Practices Rpl. (Aug. 1. 2001) (available al <<hap://www.mssorg/mpons/n:form reeporthtm>): Nall. Comm. on
Election Stands. and Reform, Rpt. and Recommendationsto Improve Ant's Elccliou Systca>, (May 200ltavailablc at
<hltpl/ www.mco.org/progmms/lofotcch/ckctions/cJccWmpdf>); The Nall Comma on Fed. Election Reform, To Assure
Pride and Confidence  in the Electoral Process (August 2allxavailable at <hap://syssss.reforndeciorru.org/dala/lask_ti/cl_
reports/full&uscum;tf_mportpdf>): Natl. Cord. of Stale Legit, Voting in Am.: Final Rpt. of the NCSL Elections Reform
Task Force (August 20(Il5available at <hbp://www.nest.org/pmgmms/pmss/2l)OI/ekcYmf)o01.)am>): Joseph K. Pika, The
21011) Del. Sen. Race. PS: Pol. Sci. and Pol. (June, 2)0ll available at < bapllwsvw.apsanet.org)PSluneo1/pikacfm>): U.S.
General Accig. O(T., Report to the Cong., Elections, The Scope of Congressional Authority in Election Administration,
(March 2(0)1)(available at. 4atpl/ www.gao.gov/ncw.itcros1d)l1470.pdU): U.S. General Acctg, Off., Testimon y Before the
Subcommittee on Militar y Personnel, Committee on Armed Services, House of Representatives. Issues Affecting Military
and Overseas Absentee Voters. (May 2001) (available at <blip://ww'w.secsbte.wa.gov/elections/pdf/yao_rrport.pdt>).

fFN'?J. Them am some instances in which parties have become aware of election day irregularities which are brought to the
attention of the Dcpanmcnl of Justicc on election day, such as possible violations of outstanding consent decrees.
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	TMPPCRLR 401	 Page S8
Temp. Pot. & Civ. Rrs. L. Rev. 401

(Cite ac 11 Temp. Put. & Civ. Rh. L Rev. 401)

(EN221. Of course, the panes continue to monitor and observe secoums

I F N 1001. The information regarding these allegations comes from the author's personal knowledge, serving as counsel for the
Gore/Liebemen canpaign. Many of the allegations are similar to those reported to the msmeruts organirations that
conducted reviews of election da y 2000.

VNI901]. ^1 o u c_ !^v3h ^11ai4: ^l4SI Lni Rc4^w ^.J^va ra4lc ax4MR^ksr . is s fir. 9 in^^pP.
M

IFN1021. See U.S. Comma on Civil Rights, Voting Irregularities in Pla. During the 2000 Pies. Election supra a. 88 at
chapter2.

FI NI1131. U.S. v. Florida, No. TCA-80-1055 (N.D. Fla. 1982).

F IO . Historically. very close elections have mnsill y Imppened where the electorate was very small. Them have been
recounts to many races at the State and local level in such close races—sense of which involved reviews of disqualified
ballots. What was unprecedented in 2000 was the realization that the Presidential contest could be so close that disqualified
ballots could make the diferese.

LFN'Q$J. 5ush. _G?rc: 5Jll7,$9.@.f340S).

i FN IOGi. Id at 1114-IO.i,

!LNIO n' .(^ 	.

F)1081. kL

(F14109i. The U.S. Attorney General has no cease and desist power in this area Remedies for discriminatory actions at the
polls most be sought in lawsuits in federal district court.

(Th1)_0]. CI. S;•ct_omittgs, X11) and ls:; of the Voting Riglus Act of 1965. Pu6L No. 89-110 (Aug 6, 1965). with 4c.yp
Jg), t&, and 7Lc) of the Voting Rights Act Amendments of 1975,JPuh1. 140 24.-Z2 (Aug 6. 19975).

IFNI I I!. it is noted that all reform is not costly. Less expensive changes include clarification of standards and rules
govcming the Conduct of eleetioes and the counting of [roles.

FJ ) I 121. This information is c<bactcd from tie Semiannual Rcport of Cumulative Totals on Voting Rights Examining as of
December 31, 21010. Prepared by the Office of Workfonx Ie fomcaion. Office of Merit Systems Oversight oral Effectiveness.
U.S. Office of Personnel Management, Washington, D.C. 20-115.

IFNI13]. People were listed in Autuage, Dallas, Elmore, Greeve, Hale, Jefferson, l.owades. Marengo. Montgomer y. Pere,
Sumter. and Wilcox Counties.

tFN I 14]. People were listed in B term, Lee, Sennett, and Terrell Counties.

^TNI 15]. People were listed in Bossier, Caddo, DcSoto, East Catro8, East Feliciano, Madison, Ouachita. Plaqucminrs, and
West Fcliciaaa Parishes.

IFNI 161. People were tiered in Amite, Benton. Bolivar, Carroll, Clm3ome, Clay, Coalroma, DcSoto. Format, Franklin.
Grenada, Hinds, Holmes. Humphm• s, Issaquena, Jasper, Jefferson. Jefferson Davis, Jones, LeFbre, Madison, Marshall.
Nesboba. Newton, Noxuba, Oktibbcha. Pearl River, Quitman Raokio. Sharkey. Simpson, Sunflower, Tallahstchic
WalbalL Warren, Wilkinson, and Winton Counties.

]FNl 17]. People wen: listed in Clarendon tad Dorchester Counties.
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1 TMPPCRLR 401	 Page 49
1 Temp. Pol. & Civ. Rrs L. Rev. 401

(Cite as: 11 Temp. Pal & Civ. Rh. L Rev. 401)

[FNI (n). This information is extracted from the summary of federal obser ver activity by- calendar year, United States
Department of Justice, Civil Rights Division, Voting Section. Southern states arc listed first in this chart because federal
obervers were assigerd only to Southern states fur the first years slown.

JFN121. U.S. v. Coacuh County, No. 83-1201-H (SD. Ala. Filed Jan. 12, 1984).

jI j	 1-. 14.317.

Fj N 1221. Id. at 8-S.

(Fl(L . Id. at 16-17.

IFN 1241. Id al 21.

F( (±1751. Id. at 24.

IFN1261. Id. at 35.

[FNJ'2). ld. at 36-37.

FIN 1281. 14. 3110. 111.

iFN12LJI. Information obtained from Jurisdictions Cunene} Eligible for Federal Observers as a Result of Orders Under
cc(igrc Sfa) of the Voting Rights Act. United States Department of lattice. Civil Rights Division, Voting Section, October
22. 20(11.

END OF DOCUMENT
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PREPARED STATEMENT OF THE HONORABLE BRADLEY J. SCHLOZMAN, PRINCIPAL DEP-
uTY ASSISTANT ATTORNEY GENERAL, CIVIL RIGHTS DIVISION, DEPARTMENT OF JUS-
TICE, CONCERNING THE VOTING RIGHTS ACT: SECTIONS 6 AND 8, FEDERAL EXAM-
INER AND OBSERVER PROGRAMS

Chairman Chabot, Ranking Member Nadler, distinguished members of the Sub-
committee:

I am Bradley Schlozman, the Principal Deputy Assistant Attorney General of the
Civil Rights Division at the Department of Justice. As I have underscored in pre-
vious testimony before this Subcommittee, the President has directed the full power
and might of the Justice Department to enforcing the Voting Rights Act and pre-
serving the integrity of our voting process. This Administration looks forward to
working with Congress on the reauthorization of this important legislation.
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It is my privilege today to provide you with an overview of the Justice Depart-
ment's use of sections 6 and 8 of the Voting Rights Act, 1 which pertain to Federal
examiners and Federal observers. As you know, these provisions, like section 5, 2 are
slated to expire in August 2007.

FEDERAL EXAMINERS

Let me begin by explaining what "federal examiners" are within the meaning of
the Voting Rights Act. Federal examiners are essentially officials assigned to a par-
ticular political subdivision to whom certain complaints of voting discrimination can
be made. Governed by section 6 of the Act, the authority to appoint Federal exam-
iners was first designed as a congressional response to the racially discriminatory
voter registration practices that existed throughout the South at the time of the
Act's original passage in 1965. Examiners are charged with processing (or "exam-
ining") applicants for voter registration and making a list of those applicants who
meet State eligibility rules; the list is then given to the local county registrar, who
is required to put those names on the county's voter registration rolls. Those on the
examiner's list are commonly called "federally registered voters." The Voting Rights
Act also requires the examiners to be available during each of the jurisdiction's elec-
tions, and for two days afterward, to take complaints from any federally registered
voter claiming that he/she had not been allowed to vote.

Federal examiners can be appointed in two separate ways. The first route is
through section 6's empowerment of the Attorney General to "certify" for the ap-
pointment of Federal examiners any jurisdiction falling within the coverage of the
Voting Rights Act in which there is reason to believe that voters have been denied
the right to vote on account of their race or status as a language minority. In par-
ticular, the Attorney General must certify that either: (i) he has received complaints
in writing from twenty or more residents alleging that they have been denied the
right to vote under color of law on account of race or color or because they are a
member of a language minority and he believes such complaints to be meritorious;
or (ii) in his judgment, the appointment of examiners is necessary to enforce the
guarantees of the 14th or 15th Amendments. The second method by which Federal
examiners may be appointed is for a Federal court to do so pursuant to section 3(a)
as part of an order of equitable relief in a voting rights lawsuit to remedy violations
of the 14th or 15th Amendment. Judicial certifications, unlike those of the Attorney
General, are not restricted to those political subdivisions covered by section 4 of the
Voting Rights Act. Regardless of who makes the formal certification, once the deter-
mination is made, the actual selection of the examiner is undertaken by the Director
of the Office of Personnel Management (OPM), who then oversees the examiner's
activities.

The Voting Rights Act's ban on literacy tests and other discriminatory practices
has mitigated many of the voter registration problems that made examiners so im-
portant. As a result, the need for, and role of, Federal examiners has greatly dimin-
ished over time. Although there are still 148 counties and parishes in 9 States that
the Attorney General has certified for Federal examiners, 3 nearly all of these certifi-
cations were certified shortly after the Voting Rights Act was passed in 1965 when
conditions were radically different from today. 4 Moreover, many of the counties/par-
ishes have not been the source of any race-based voting registration complaints for
decades.

According to OPM, there have been no new "federally registered voters" (i.e., vot-
ers registered by Federal examiners) added in any jurisdiction throughout the coun-
try since 1983. Nor has the Department of Justice received any complaints about
covered jurisdictions refusing to register Federal voters in decades.

In addition to the great advances in minority access to the franchise today as com-
pared to 30-40 years ago, the decline in registration-related complaints is also at-
tributable to the passage of the National Voter Registration Act of 1993 (NVRA),
which made voter registration dramatically more accessible.6 Prior to this 1993 Act,

'42 U.S.C. 1973d, 1973f.
2 42 U.S.C. 1973c.
3 There are also 19 political subdivisions in 12 States currently certified by court order. With

two exceptions, all of these certifications pertain to language-minority issues. An additional 14
jurisdictions in eight States previously were certified for Federal examiners by Federal courts
under section 3(a), but the designations have since expired.

4 The complete list of counties certified by the Attorney General, along with dates of certifi-
cation, can be found on the website of the Department of Justice's Voting Section. See http: l
/ www. usdoj.gov l crt /voting /examine /actin—exam. htm.

5 42 U.S.C. 1973gg et seq.
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there were few Federal standards for voter registration. Through the NVRA, how-
ever, Congress established specific, uniform requirements for voter registration and
State maintenance of voter registration lists. All of these requirements are applica-
ble across the United States, not just in those jurisdictions certified for Federal ex-
aminers or otherwise covered by the Voting Rights Act. The reality today is that
the only real importance of the Federal examiner provision from a practical stand-
point is its function as a statutory prerequisite to the Attorney General's ability to
call upon OPM to assign Federal observers to monitor particular elections in cer-
tified jurisdictions.

FEDERAL OBSERVERS

At any time after a Federal examiner has been appointed to a particular jurisdic-
tion, the Attorney General may request under section 8 that the Director of OPM
assign Federal observers to monitor elections in that jurisdiction. 6 These observers
are Federal employees who are recruited and supervised by OPM. They are author-
ized by statute to enter polling places and vote-tabulation rooms in order to observe
whether eligible voters are being permitted to vote and whether votes casts by eligi-
ble voters are being properly counted.

The OPM observers work in conjunction with attorneys from the Justice Depart-
ment's Civil Rights Division. Department of Justice attorneys assist OPM with the
observers' training,

brief the observers on relevant issues prior to the election, and work closely with
them on election day. Federal observers are instructed to watch, listen, and take
careful notes of everythinghat happens inside the polling place/vote-tabulation
room during an election. They are also trained not to interfere with the election in
any way. After the election, Justice Department attorneys debrief the observers, and
the observers usually complete written reports on their observations. These reports
are sent on to the Civil Rights Division and can be used in court if necessary.

Most Federal observers dispatched to cover elections find no irregularities. Still,
problems occur. Over at least the last decade, most of these have related to compli-
ance with the language minority requirements of section 203. 7 Where problems are
discovered, a variety of actions may be taken depending on the relevant cir-
cumstances. On occasion, Justice Department personnel will assess the situation
and work with county/parish officials on election day to clarify Federal legal require-
ments and immediately resolve the identified problem. Other times, the Department
will send a letter to the jurisdiction following the election in which we identify cer-
tain incidents or practices that should be addressed or improved in the future (e.g.,
removal of certain poll workers, additional training for election-day officials, etc.).
Department attorneys likewise may recommend further investigation. If no Federal
issues are identified, the matter may be referred to State authorities. If necessary,
the Department will commence a civil action (or contempt motion if applicable) to
enforce the protections of the Voting Rights Act.

Notwithstanding the general overall compliance with the Voting Rights Act, the
Department of Justice has taken full advantage of the Federal observer provisions
to help avoid slippage or complacency by covered jurisdictions. In 2004, for example,
the Civil Rights Division worked with OPM to send 1,463 observers to cover 55 elec-
tions in 30 jurisdictions in 10 different States. Meanwhile, already in 2005, Federal
observers have been dispatched to 21 elections in 17 jurisdictions in 10 different
States.

In areas of the country where Federal observers cannot be sent, the Civil Rights
Division will send it own staff lawyers to monitor elections if it has received com-
plaints or has uncovered credible evidence of possible violations of the Voting Rights
Act. In fact, the great bulk of our recent enforcement cases since, say, 1993, have
involved jurisdictions (e.g., Massachusetts, California, New York, New Jersey, Flor-
ida, Washington, and Pennsylvania) where there is no statutory authority to send
Federal observers. We have expended substantial resources in this endeavor. For ex-
ample, in 2004, the Department of Justice sent 533 departmental personnel to mon-
itor 108 elections in 80 jurisdictions in 27 different States. So far in 2005, the De-
partment has sent 186 personnel to cover 24 elections in 21 jurisdictions in 9 dif-
ferent States. Those monitors helped account for the record-setting work we have
done in enforcing the Voting Rights Act in recent years.

As I have said before to this Subcommittee, the Civil Rights Division has made
the vigorous enforcement of voting rights a primary objective, and we have been
very successful in doing so. Our election monitoring and observer coverage is just

6 42 U.S.C.1973f.
7 42 U.S.C. 1973aa–la.
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one small part of that effort. I thank the committee for the opportunity to submit
this statement.

INSERTED INTO THE RECORD BY CONGRESSMAN WATT DURING THE HEARING: LETTER
FROM WILLIAM JENKINS, DIRECTOR, HOMELAND SECURITY AND JUSTICE ISSUES,
GOVERNMENT ACCOUNTABILITY OFFICE, TO THE HONORABLES JOSEPH LIEBERMAN,
HENRY WAZMAN, AND JOHN CONYERS, JR. REGARDING THE DEPARTMENT OF JUS-
TICE'S ACTIVITIES TO ADDRESS PAST ELECTION-RELATED VOTING IRREGULARITIES

i

GAO
United States Government Accountabl[lty Oflica
Washington, DC 20548

September 14, 2004

The Honorable Joseph 1. Lieberman
Ranking Minority Member
Committee on Governmental Affairs
United States Senate

The Honorable Henry A. Waxman
Ranking Minority Member
Committee on Government Reform
House of Representatives

The Honorable John Conyers, Jr.
Ranking Minority Member
Committee on the Judiciary
House of Representatives

Subject: Department of Justice's Activities to Address fast Election-Related Voting
/negUtarilies

Election-day problems in Florida and elsewhere in November 2000 raised concerns
about voting systems that included, among other things, alleged voting irregularities
that may have affected voter access to the polls. The term voting irregularities
generally refers to a broad array of complaints relating to voting and/or elections that
may involve violations of federal voting rights and/or federal criminal law for which
the Department of Justice (DOJ) has enforcement responsibilities.

You requested that we review activities at DOJ to help ensure voter access to the
polls and actions to address allegations of voting irregularities. This report
(1) identifies and describes changes DOJ has made since November 2000 to help
ensure voter access to the polls; (2) identifies and describes actions that the Voting
Section in DOJ's Civil Rights Division has taken to track, address, and assess
allegations of election-related voting irregularities received between November 2000
and December 2003; and (3) assesses the Voting Section's internal control' activities

'F.". N ,rhthnl area WVIin —lm,•.ni lgnim,rmnlcr, rvr um 11mr(h( Voing&,lu,n Iniiix4xl 1440041,] aAtydnnx ,hind
x yedllrr4-tion. A manor llain 'irthity tlwtIa 1.-n noaprxi v,I&nd& •ntlrm ninnher hot Iw not mxuiwl in nmudfilingnr

(viler ol, tinacs000, or INm000c,o a cn,a le en activity that has been nnigrcd Ito Anne iden1LCM«, INmtIr (satin I4440,
memo. lee mwK in tI rnnM Sling rf n rnmdain4 i,xlktnvnt, 0 Infnmwua,.

'lids nil ^xnrindr nn• i,drl(ml amilnn^rM nf:rn,hkudrnk,ri n mxrvrynn,r,d Ilui.lxrrvi^3x n.v+nwlde xvanwvaxr of nL,yy:tivrx
Ywl i,x hnia, rang Wwr Itia n, ratoirul oihato irne.'nxt a'nnryrmr 1!w ylww, n,r(J, i, ru.l yutrtum send 10 4440,4 niinxi,n
gout,nmlobjeatrvanwrt indtdngxr, aufryorl I04 mmiorLnoa,i I&-1 Gn Foradedhaul udcMI(Wron ininnuJ ^vnYWy
inr GAO fufemaf Cooinii ` donna f lufemnt (Sabin (n t50FN4tnl ,nxmment 5Mt14U-i1.9.1(Wrnbinl4m
nC,.Nrnx•mMr I, 11)410).
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to help ensure relevant, accurate, and reliable recording and documentation of
allegations of voting irregularities to accurately track actions taken in response to
allegations and provide accurate and complete information to the public and
congressional committees.

We primarily performed our work at DOJ's Civil Rights Division, Voting Section. We
obtained relevant documentation and interviewed responsible officials regarding
DOTS activities to help ensure voter access to the polls. To identify and describe
changes made since November 2000, we reviewed documentation on DQJ's efforts to
monitor and observe elections, increase emphasis on enforcement of minority
language and overseas voters' rights, disseminate election-related guidance, and
increase its resources to address voting issues. To identify and describe actions that
the Voting Section took to track, address, and assess allegations of voting
irregularities, we reviewed telephone logs and 34 files with information on a
preliminary investigation, matters, and cases that the Voting Section considered to be
election-related voting irregularities initiated from November 2000 to December 2003.
To assess the Voting Section's internal controls, we obtained available documentation
of policies, procedures, and techniques the Voting Section has to manage allegations
of voting irregularities and considered them in relation to GAO's internal control
standards. We also interviewed officials and obtained documentation from DOJ's
Criminal Division, Public Integrity Section (PIN), in relation to the coordination
between the Voting Section and PIN to address voter access to the polls.

On August 31, 2004, we provided your staffs a briefing document on the results of our
work. Enclosure I contains the materials we presented at that time. Our audit work
was performed in Washington, D.C., from May 2003 through August 2004 in
accordance with generally accepted government auditing standards.

Background

The Voting Section in the Civil Rights Division is charged with the responsibility of
enforcing federal voting rights statutes that are designed to safeguard the right to
vote of racial and language minorities; disabled, elderly, and illiterate persons; and
military and overseas voters, among others. The Voting Section is also charged with
the responsibility of enforcing federal statutes that, among other things, address
issues such as voter registration, provisional voting, and voter information.
Provisional voting permits eligible persons to vote on election day if their names are
not on voter registration lists, with the understanding that each person's eligibility
will be verified after the election and their votes counted, if eligible. (See enc. I, and
attach. I, for more information on statutes that the Voting Section enforces.)

The Voting Section, among other things, monitors election-day activities to ensure
voting rights are protected and initiates investigations and opens matters—an activity
that has not resulted in a court filing of a complaint, indictment, or information—to
examine allegations of voting irregularities that fall within the jurisdiction of the Civil
Rights Division. If warranted, a matter may culminate in a case—an activity that has
resulted in the filing of a complaint, indictment, or information with a federal court

ruge 2	 GAO-04-1041 R DOJ Activities to Address Cast Voting lnngoloeities

01220



199

The Voting Section also may initiate matters to monitor private lawsuits. Voting
Section attorneys are generally responsible for conducting investigations and
prosecuting cases.

The Voting Section also coordinates with PIN to refer allegations the Voting Section
receives that involve violations of criminal statutes related to voting fraud. For
example, in relation to the 2002 federal election, the Voting Section referred three
matters deemed to be potential violations of criminal laws to PIN, which assumed
responsibility for the investigations. In addition, the Voting Section and PIN have
provided joint training to Assistant U.S. Attorneys, with the Voting Section presenting
information about civil rights statutes that are to protect the right to vote and PIN
presenting information about criminal statutes that are to prevent election fraud.

Results

Since November 2000, DOJ has implemented changes to help ensure voter access to
the polls. The Voting Section emphasized the importance of its monitoring of
election-day activities and increased its monitoring of these activities. In 2000, DQI
attorneys and professional staff monitored elections in b counties in 5 states. By 2002,
the number of election jurisdictions monitored by DOJ attorneys and professional
staff increased to 19 counties in 10 states, with monitoring of elections in counties in
Florida accounting for the bulk of the increase. The Voting Section also (1) placed a
greater priority on protecting the voting rights of language minority voters by helping
to ensure that certain covered jurisdictions provided bilingual voting materials for
elections; (2) placed a priority on enforcing and preparing for compliance with the
federal statute to help ensure voting rights of overseas voters; (3) provided additional
training to Assistant U.S. Attorneys on civil rights statutes to educate them about
voters' rights; and (4) provided guidance to states regarding the implementation of
sections of the Help America Vote Act of 2002 (HAVA) that DOJ enforces.° For
example, the Voting Section provided guidance to states by issuing a press release
that outlined provisions of HAVA that took effect on January 1, 2004, such as
provisional voting and identification requirements for new voters who register by
mail.

The Attorney General directed the Civil Rights Division to work with civil rights
leaders, state and local election officials, and U.S. Attorney Offices prior to election
day in an effort to help ensure that citizens' voting rights are protected. The Attorney
General also directed the Criminal Division to work with these same groups in
helping to preserve ballot integrity and prevent election offenses. Almost all of the
U.S. Attorney Offices reported that they had contacted various state or local officials
prior to the November 2002 election. Voting Section officials reported that the
Assistant Attorney General for the Civil Rights Division and staff from that division
met with various civil rights organizations.

Prge 3	 GAO-04-1041A DOJ Aetroties to Addrme Pmt Voting Irnsguleritin
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According to Voting Section officials, DOJ plans to help ensure voter access for the
upcoming November 2004 election include increasing its monitoring of elections,
coordinating with civil rights organizations, and establishing procedures for bringing
the concerns of civil rights organizations about specific issues or jurisdictions to DOJ
on or before election day in November 2004. Voting Section officials also said that
final decisions as to where monitoring will be conducted are not made public until
shortly before an election. (See enc. I for more information.)

The Voting Section has used several means of tracking allegations of voting
irregularities and the Section's actions with regard to those allegations. First, the
Voting Section used telephone logs to track telephone calls regarding allegations of
voting irregularities it received related to the November 2000 and 2002 elections.
According to the Voting Section, contractors were hired to help handle the
unprecedented number of calls that were received concerning the November 2000
election situation to help ensure that the public would be able to voice opinions and
concerns. Second, DQI tracks matters and cases through its Interactive Case
Management (ICM) system—its formal process for tracking and managing work
activities. Prior to opening a matter, the Voting Section may make a determination
that an allegation does not fall within DO J's jurisdiction or may initiate a preliminary
investigation about an allegation. Third, the Voting Section tracked monitoring of
elections using logs and for some election-monitoring activities they opened matters;
thus, it has not routinely tracked election-monitoring activities through the ICM
system. (See enc. I for more information)

Actions that Voting Section attorneys took to address allegations of voting
irregularities initiated from November 2000 to December 2003 included contacting
cognizant election officials at the state and local levels; obtaining data as appropriate;
interviewing voters affected by alleged voting irregularities; meeting with minority
groups; and assessing the merits of the allegations to determine what, if any, further
action was needed. Attorneys in the Voting Section addressed allegations of voting
irregularities by first determining whether the allegations were related to violations of
federal civil rights statutes and then, if warranted, initiating a preliminary
investigation or matter to determine whether an allegation had merit. If warranted, a
matter may culminate ins case that is filed with a federal court. We reviewed files for
1 closed preliminary investigation, 25 closed matters, and 8 open and closed cases
that the Voting Section considered election-related. The preliminary investigation and
13 matters were closed because they lacked merit. The remaining 12 matters were

dosed because the state or voting jurisdiction took action to remedy an issue, a state
court issued an order addressing the issue, the voting jurisdiction implemented
changes for future elections, or Voting Section attorneys provided election officials
feedback following the on-site monitoring of elections. Six cases remain open
pending fulfillment of consent decrees entered into on behalf of DOJ and the
jurisdiction in alleged violation of federal statute, and two cases were closed because
states had taken action in response to consent decrees. Enclosure land
attachment IV provide detailed information on actions taken regarding selected
matters and cases that the Voting Section considered as involving election-related
voting irregularities initiated from November 2000 to December 2003.
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Regarding internal controls, we found that the Voting Section did not have a reliable
method to consistently record and document telephone calls received alleging voting
irregularities. According to Voting Section officials, the number of calls received
following the November 2000 election far exceeded the number received in past
elections. As a result, the Voting Section used a contractor to assist in handling the
telephone calls. To track some of the telephone calls related to the November 2000
election, Voting Section and contractor staff used telephone logs that had several
broad categories to capture the subject of the allegation, rows for states from which
the calls originated and, for the most part, tabulated the numbers of calls using tick
marks. Voting Section staff also kept two other types of logs to record some
telephone calls, which included columns to records caller's name, state, telephone
number, and description of the call. Our analysis of the contractor telephone logs
found, among other things, that these logs did not include a way to record calls from
4 states—Arkansas, Kansas, Montana, and North Dakota. According to Voting Section
officials, these 4 states were left off the contractor logs inadvertently, although these
officials noted that they were unaware of any calls received from these states. Our
analysis of logs that Voting Section staff completed found that Voting Section staff
recorded having received calls from some of these states. The Voting Section
improved upon the telephone log for the November 2002 election by having one log
that consistently provided for documenting the caller's name, telephone number, and
action taken. Compared with the telephone log that contractor staff maintained and
one of the three types of logs that Voting Section staff maintained after the November
2000 election, which had several columns to broadly categorize the subject of the
telephone calls, the November 2002log included one column to capture the subject of
the telephone calls. The Voting Section plans to take several actions to address voting
irregularities for the November 2004 election, including, among other things, using a
telephone log similar to the one used for the November 2002 election. The Voting
Section did not provide written instructions to contractors for completing the
telephone logs related to the 2000 election. However, for the November 2002 federal
election, the Voting Section provided instructions to DOJ staff for how to handle calls
from citizens, the press, members of Congress, and others. In addition to its method
for recording and documenting telephone calls received regarding voting
irregularities, we found that the Voting Section did not routinely track its election-
monitoring activities through its ICM system. The Voting Section said that it has plans
to assign one identification number to track these activities in the future. (See enc. I
for more information.)

In conclusion, lack of specifics about allegations and actions limits DOJ's ability to
have accurate and clear information to share with the public or Congress about the
types of allegations received and actions taken. Predictions of another close
presidential election in November 2004 combined with possible voter confusion over
new requirements in the Help America Vote Act—such as the implementation of
provisional voting in states that had not previously used provisional voting—and
possible questions regarding voting equipment could result in the Voting Section
again receiving a very large number of telephone calls. This could result in the need
to use contractors to record voter allegations because much of the Voting Section
staff will be monitoring election sites on election day. It is important that the
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information collected be as complete, accurate, and specific as possible regarding
specific allegations. lithe Voting Section collects more precise information about
voter allegations, it is in a better position to assure the public that it has addressed
allegations of voting irregularities. Moreover, if it documents actions taken more
precisely, it is better able to reassure the public and Congress of its commitment to
enforce federal voting rights statutes.

The Voting Section emphasized the importance of its monitoring of election-day
activities, but the monitoring program has not been routinely tracked in the Voting
Section's ICM system. We believe the significance of this program warrants a more
formal tracking of monitoring efforts and resources dedicated to the program to
allow for reliable, relevant, and timely information for management decision making
and for external reporting purposes.

Recommendations for Executive Action

Confidence in our election processes is of utmost importance. To help ensure
confidence in the integrity of voting processes, the Voting Section plays an important
role in addressing voting irregularities. By accurately recording and documenting its
activities in as clear a manner as possible, the Voting Section contributes to assuring
the public and Congress of the integrity of our voting processes and that allegations
of voting irregularities have been addressed.

To reassure citizens of the integrity of our election processes and to reassure the
public and Congress of DOJ's commitment to its responsibility to enforce federal
voting rights statutes, we recommend that the Attorney General direct the Chief of
the Voting Section to take the following two actions

• develop andunplement procedures for the November 2004 election to help
ensure that the Voting Section has a reliable method of tracking and
documenting allegations of voting irregularities and actions taken to address
them. Procedures could include more precise categories to record types of
allegations and actions taken; development of instructions on completing the
telephone logs; and development and implementation of training for
contractors, should they be needed; and

• implement a method to track and report on election-monitoring activities in
the ICM system.

Agency Comments

We provided a draft of this report to DOJ for review and comment The draft report
sent to DOJ for comment reflected changes made as a result of DOJ's prior detailed
review of attachment IV in enclosure I and changes DOJ requested in writing
following our exit conference with them. In commenting on the draft, DOJ generally
agreed with the report and recommendations. The Deputy Assistant Attorney General
for the Civil Rights Division accepted both recommendations and said that the
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Assistant Attorney General for the Civil Rights Division has directed their
implementation.

In commenting on our recommendation for the Civil Rights Division to track and
report on election-monitoring activities in the ICM system, DOJ noted that it currently
has procedures that effectively track election-monitoring activities. Our report
acknowledges that the Division had information on election monitoring. However,
the Voting Section told us that they did not routinely track election-monitoring
activities in the ICM system—its formal process for tracking and managing work
activities. Because we had asked for clarification of the confusing and unclear
information previously provided on election monitoring and tracking, the Civil Rights
Division, in a May 25, 2004, written response provided clarifying information that
explained the different databases and data from logs that were used to capture
information on election monitoring. In this written response, the Civil Rights Division
included four charts on election monitoring that had been recently created, one for
each calendar year from 2000 through 2003 (but not for 2004, as the Division states it
did). In addition, the Civil Rights Division said that it had asked for a program that
would provide the types of reports and data that the Division is routinely asked to
provide regarding the election-monitoring program. Our recommendation is directed
toward improving the Voting Section's tracking of election-monitoring activities,
which the Voting Section has emphasized as being a very important part of its efforts
to help ensure voter access to the polls. Tracking election-monitoring activities in the
ICM system would ensure that this important component of the Voting Sections
work is incorporated into the Division's formal process for tracking and managing
work activities.

After we provided D04 with a copy of the draft report that included this
correspondence and its enclosure for review and comment, Civil Rights Division
officials realized they had not provided us with information on all of the telephone
logs used following the November 2000 election. The Civil Rights Division
subsequently provided that additional information, which showed that Voting Section
staff used two additional types of logs for the November 2000 election. These logs
included columns to record callers' names, telephone numbers, states, and
descriptions of the calls. This new information was incorporated intoner report to
accurately reflect the Voting Section's activities to track telephone calls following the
November 2000 election. (See p. 5 in this letter and p. 42 in enc. I.) According to the
Civil Rights Division, the November 2002 log, which it proposes as the basis for
documenting telephone calls related to the upcoming November 2004 elections, was
the only one used by Voting Section staff for the November 2002 election.

DOJ noted that the draft report discussion of the Civil Rights Division's use of
telephone logs focused almost exclusively on the logs maintained by contractors, that
the draft report failed to note that these logs were only a small portion of all the
records of telephone calls received by the Division, and that any shortcomings in
these logs were extremely unlikely to have changed the course of subsequent
investigations. As we note in our report, it was difficult to obtain precise information
on the number of calls or the specific nature of alleged irregularities from the
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telephone logs on the November 2000 election. The information that the Voting
Section collected on its telephone logs was not precise enough to support the
Division's statements that upwards of 95 percent of the calls received regarding the
November 2000 election reflected citizen frustration or anger over the election, that
the vast majority of the calls that contractors received came from New York and
California, or that the vast majority of the calls from those two states expressed
frustration over the situation in Florida. Moreover, it is important to note that our
recommendation with regard to recording complaints about voting irregularities for
the November 2004 election is based on the limitations of the log used in
November 2002 and the lack of a clear plan for accurately recording a potentially
large volume of complaints that may arise from the November 2004 election. For
example, November 2004 will be the first national election in which all states will be
implementing HAVA's new voter identification and provisional voting requirements
with which many voters may be unfamiliar.

In its comments, DOJ said that the Civil Rights Division invited us to meet with
Voting Section staff who worked during the time of the November 2000 election and
that we declined this invitation. We did not receive an invitation from officials in the
Civil Rights Division, who arranged our meetings with Voting Section staff, to meet to
discuss the November 2000 election logs. Throughout this review, we requested
meetings with Voting Section and Civil Rights Division officials. It is always our
preference, as part of our work, to meet with agency officials to discuss issues and
questions we may have about agency processes, procedures, and documentation.
However, Civil Rights Division officials preferred that we provide questions in writing
and to respond to those questions in writing. The Civil Rights Division sometimes
took weeks to respond in writing, which contributed significantly to the length of
time it took us to complete our review. Had Civil Rights Division officials been more
willing to meet with us to explain the Voting Section's processes and discuss the
documentation provided to us, rather than rely on written questions and responses,
the time required for this review could have been significantly reduced.

DOYs written comments are in attachment V. DOJ also provided technical comments
from the Criminal Division's Public Integrity Section and from the Civil Rights
Division, which we incorporated as appropriate. The Civil Rights Division provided
additional information on cases initiated for calendar years 2002, 2003, and 2004. The
2002 and 2003 cases involved enforcement under Sections 2 and 208 of the Voting
Rights Act and were not clearly identifiable in the ICM system as also involving
language minority issues under Section 203 of the Voting Rights Act. The Civil Rights
Division subsequently identified these cases as including enforcement of language
minority violations, and we have included them in our report. Information on cases
initiated in calendar year 2004 had not been included because our review covered
complete calendar years, but we have added information on cases initiated in 2004 as
of August 2004 as a courtesy to the Division.

As agreed with your offices, unless you publicly release its contents earlier, we plan
no further distribution of this report until 30 days f rom its issue date. At that time, we
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will send copies of this report to the Attorney General, Department of Justice;
Chairman, Senate Committee on Governmental Affairs; Chairman, Rouse Committee
on Government Reform; Chairman, House Committee on the Judiciary; Chairman and
Ranking Minority Member, House Committee on House Administration; and
Chairman and Ranking Minority Member, Senate Committee on Rules and
Administration. Copies of this report will be made available to other interested
parties upon request This report will also be available on GAO's Web site at
http://www.gao.gov. If you have any questions, please contact me at (202) 512-8777 or
by e-mail at jenldnswo@gao.gov or Linda Watson, Assistant Director, at (202)
512-8685 or by e-mail at watsocd@gao.gov. Key contributors to this report were
Katherine Davis, Gina Flacco, Evan Gilman, Geoffrey Hamilton, Mary Martin,
Maria Santos, and Daniele Schiffman.

William O. Jenkins, Jr.
Director, Homeland Security and Justice Issues

Enclosures

Prge 9	 GAO-04-1041R DOJ Activities to Add— Peet Voting triegulmit,no

0122 0=



206

Enclosure I

GAO Enclosure I. ,.-.-

DOJ Activities to Address Past
Election-Related Voting Irregularities

Results of work completed for the
Ranking Minority Member of the

House Committee on Government Reform,
Ranking Minority Member of the

House Committee on the Judiciary, and
Ranking Member of the

Senate Committee on Governmental Affairs

August 31, 2004
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Enclosure I

ti:; 
GAO	 Contents

• Objectives
•	 Results in Brief
• Scope and Methodology
• Background
• Changes to Ensure Voter Access
• Actions to Track, Address, and Assess Allegations
• Assessment of Internal Controls
• Conclusions
• Recommendations
• Attachment I—Federal Voting Rights Statutes
• Attachment II—Role of the Criminal Division's Public Integrity Section
• Attachment III—Election Jurisdictions Monitored during 2000-2003
• Attachment IV—Election-Related Preliminary Investigation, Matters,

and Cases Initiated from November 2000 to December 2003
• Attachment V—Agency Comments
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Enclosure I

GAO Objectives

This briefing addresses the following objectives:

1. Identify and describe any changes the Department of Justice
(DOJ) has made since November 2000 to help ensure voter
access to the polls.

2. Identify and describe any actions that the Voting Section in DOJ's
Civil Rights Division has taken to track (monitoring work initiated
and actions taken), address, and assess allegations of election-
related voting irregularities received between November 2000 and
December 2003.

• Election-related refers to a preliminary investigation, matter, or
case that the Voting Section initiated pursuant to an allegation
about a specific election.
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Enclosure I

GA. 0	 Objectives

•	 A preliminary investigation is an investigation Into an allegation that has not
been assigned an identification number. A matter is an activity that has been
assigned an identification number but has not resulted in a court tiling of a
complaint, indictment, or information. A case is an activity that has been
assigned the same identification number that It had as a matter and has
resulted in the court filing of a complaint, indictment, or information.

•	 Voting irregularities, for purposes of this review, generally refer to a broad
array of complaints relating to voting and/or elections that may involve
violations of federal voting rights and/or federal criminal law for which D0,1 has
enforcement responsibilities.

3. Assess the Voting Section's Internal control activities to help ensure relevant,
accurate, and reliable recording and documentation of allegations of voting
irregularities for management decision-making and external reporting purposes.

•	 Internal controls are integral components of an organization's management
that provide reasonable assurance of objectives that include, among other
things, efficient operations. They comprise the plans, methods, and
procedures used to meet missions, goals, and objectives and, in doing so,
support performance-based management.
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Enclosure I

1	 e
' G A O	 Results in Brief

Since November 2000, DOJ has Increased Its monitoring of election activities
on election day, provided additional training to Assistant U.S. Attorneys on civil
rights laws, placed a greater priority on protecting the voting rights of language
minorities and overseas voters, and provided guidance to slates regarding
implementation of the Help America Vote Act (HAVA).
The Civil Rights Division tracks matters and cases through a case
management system. Telephone calls related to the 2000 and 2002 federal
elections were tracked using telephone logs. The Voting Section addressed
allegations of voting irregularities by contacting cognizant officials, obtaining
data if deemed appropriate, and assessing the merits of the allegation to
determine what, if any, further action was needed.
The Voting Section tracked the unprecedented volume of telephone calls
related to the November 2000 election by using logs. Some logs had several
broad categories to capture the subject of the calls and rows for states from
which the calls originated, while other logs contained callers' names, contact
information, and description of the calls. The Voting Section Improved upon the
telephone log for the November 2002 election by including categories to
capture the action taken on each call and to record the caller's name,
telephone number, and subject of the call. The Voting Section tracked some
monitoring of elections by assigning matter identification numbers.
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Scope and Methodology
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Enclosure I

GAO Scope

To address our objectives, we performed work at DOJ's:

• Civil Rights Division's Voting Section,

• Criminal Division's Public Integrity Section (PIN),

• Federal Bureau of Investigation's (FBI) Public Corruption Unit, and

• Executive Office for U.S. Attorneys (EOUSA).
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Enclosure I

Methodology'GAO	 Objective 1

To identify changes in DOJ's efforts to help ensure voter access to the
polls, we

• gathered documentation on DOJ's efforts to
• monitor and observe elections,
• increase emphasis on enforcement of minority language and

overseas voters' rights,
• disseminate election-related guidance, and
• increase its resources to address voting issues, and

• interviewed responsible officials primarily in DOJ's Voting Section
and PIN.
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Enclosure I

(`! e O	 Methodology
^1 rl	 Objective 2

To identify DOJ's actions to track, address, and assess allegations of voting
Irregularities, we

• interviewed officials In the Voting Section about procedures for tracking,
addressing, and assessing allegations of voting irregularities;

• analyzed information on the approximately 11,000 reported telephone calls
made to the Voting Section about the November 2000 election; and

• reviewed all files that the Voting Section identified as those it considered to
be election-related voting irregularities that were initiated from November
2000 to December 2003. This included 1 closed preliminary investigation,
25 closed matters, and 8 closed and open cases. The Voting Section tracks
Its matters and cases based on statutes it enforces and not on whether an
allegation relates to a specific election. Consequently, the Voting Section
had to identify for us the preliminary investigation, matters, and cases that It
considered to be election-related voting irregularities..
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Background

Voting Section
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Enclosure I

'GAO Background
 Voting Section

Voting Section responsibilities include:

• enforcing the Voting Rights Act, which is designed to safeguard the right
to vote of racial and language minorities and illiterate persons, among
other provisions;

• enforcing federal statutes designed to safeguard the right to vote of
disabled, elderly, military, and overseas voters; and

• enforcing provisions of the National Voter Registration Act, and the Help
America Vote Act (HAVA) which address issues such as voter
registration, provisional voting, and voter information.

Attachment I provides more information on statutes that the Voting Section
enforces.
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Enclosure I

'GAO 	 Background
 Voting Section

_,ten •^a•.+^,

The Voting Section, among other things, monitors election-day activities to
ensure voting rights are protected and initiates investigations and opens
matters to examine allegations of voting irregularities that fall within the
jurisdiction of the Civil Rights Division. If warranted, a matter may
culminate in a case that is filed with a federal court.

Voting Section attorneys are generally responsible for conducting
investigations and prosecuting civil cases. The Voting Section also may
initiate matters to monitor private lawsuits.

The Voting Section coordinates with the Criminal Division's Public Integrity
Section (PIN) to help ensure voters' rights are protected, such as
referring three allegations to PIN about possible election crimes related
to the 2002 election. (See attach. II for more information about PIN's
election-related responsibilities.)
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Enclosure I

G A O Background
Voting Section

The following table provides information on all matters and cases initiated by the Voting
Section in calendar years 2000 through 2003.

..............._
Year Initiated	 Matters Cases

_...._......._....... 1
Total	 I

2
	 0_. 	 i_._ 	 70.._....._..._......18...._ ...... .........88	 ._.......^

._.._. 2001 	 j	 5 6 59

2002	 127 18 145

2003	 99	 ..._....	 _ ... 4.............__. .....19..

'...._	 Total	
—	 ..	 349 46 ......_I

Source: GAO analysis of data from DOJ's Civil Rights Division's Voting Section.

According to Voting Section officials, the number of matters was higher in 2002 because the
Voting Section Initiated new matters for each of the over 80 newly covered jurisdictions
required by the Voting Rights Act to provide bilingual election materials and assistance to
language minority citizens. Following the 2000 Census, DOJ, In conjunction with the U.S.
Census Bureau, identified these 80 lurisdictions. The Voting Rights Act requires
jurisdictions to provide language minority assistance when certain criteria are met, such as
when more than 5 percent of the citizens of voting age, or more than 10,000 of the citizens
of voting age, are members of a single language minority group, and are unable to speak
or understand English adequately enough to participate in the electoral process.

Th ge 22	 GAO-04-1041R DOJ Activitioo to Address Past Voting Irregularities

0122&-R



219

Enclosure I

GAO Background
Voting Section Secfion

As shown in the following table, the Voting Section's positions for attorneys (authorized and
on-board) increased since the beginning of fiscal year 2000.

Time period Authorized attorney	 I Attorneys on-board

Start FY 2000
-positions-

g4 31
t End FY 2000 36 35

End FY 2001 47 40
i End FY 2002 47 42

End FY 2003 41 38
As of April 16, 2004 41 39

Source: DOJ's Civil Rights Divisions Voting Section.

The number of authorized and on-board attorneys declined at the end of fiscal year 2003
because the number of submissions to the Voting Section for redistricting changes
following the 2000 Census began to decline that year. according to Voting Section officials.
Every 10 years, after the federal census, states redraw their legislative election districts to
make these districts equal in population. The process of drawing new election district
boundaries is called redistricting.
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Enclosure I

GAO

Changes to Help Ensure Voter Access
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Enclosure I

'GAO Changes to Help EnsureVoter Access
Results in Brief NmwbOrM1 •I^p9p'MlICh

Since November 2000, DOJ focused on ensuring voter access to the polls
by

• placing more emphasis on its election-monitoring program,
• providing additional training for certain Assistant U.S. Attorneys who

handle election-related issues that included placing more emphasis
on handling civil rights issues,

• directing U.S. Attorney Offices to contact election and other officials
at the state and local level to offer assistance prior to election day,

• placing greater priority on enforcing the voting rights of language
minorities and overseas voters, and

• providing guidance to states regarding HAVA implementation.
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Enclosure I

O	 Changes to Help Ensure Voter Access
Emphasis Placed on Election Monitoring

In March 2001, the Attorney General announced that DOJ was placing more
emphasis on Its election-monitoring program. The Attorney General Is
authorized by law to notify the Office of Personnel Management (OPM) of the
need to assign federal observers to monitor polling place activities on election
day in counties that the Attorney General has certified under the Voting Rights
Act and in counties authorized by federal court orders. The Attorney General
delegates the authority with respect to federal observers to the Voting Section.
The Voting Section's decision to request federal observers is based on past
experience or investigations that Indicated observers may be needed to protect
voting rights. (See attach. I for information on the law authorizing federal
observers.)

In addition to OPM federal observers, the Voting Section assigns DOJ attorneys
and professional staff to monitor election day activities in local jurisdictions
throughout the United States, whether or not the locations have been certified
under the Voting Rights Act. This additional monitoring is part of the Voting
Section's investigations of possible voting rights violations. Unlike OPM
observers, DOJ attorneys and professional staff do not have specific statutory
right of access to polling places and must get authority from the appropriate
state and/or local officials for them to enter polling places.
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Enclosure I

G e O Changes to Help Ensure Voter Access
1 _	 Emphasis Placed on Election Monitoring

DOJ attorneys and professional staff are assigned to these jurisdictions
when there may be insufficient time to arrange for federal observers in
covered jurisdictions, or when the results of Voting Section staff's pre-
election investigations indicate the need for some limited federal
presence.

The Attorney General directed the Voting Section to increase resources
devoted to the election-monitoring program through the use of OPM
federal observers and DOJ attorneys and professional staff.

The level of resources used and number of elections monitored were
greater in federal election years (even-numbered years) than other
years, as shown in the next figure.
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Enclosure I

A O	 Changes to Help Ensure Voter Access
j-^ 	 Emphasis Placed on Election Monitoring

The number of OPM federal observers and DOJ attorneys and
professional staff were greater in the 2002 elections than in the
2000 elections. Similarly, more elections were monitored in
2002 than in 2000.

irG^	 4

v	 ^
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Enclosure I

O	 Changes to Help Ensure Voter Access
Emphasis Placed on Election Monitoring

OPM federal observers are always accompanied by DOJ attorneys and
professional staff when monitoring elections and were present for elections held
during calendar years 2000 through 2003 in Attorney General-certified and
court-ordered counties and jurisdictions in several states. In a few Instances,
DOJ attorneys and professional staff independently monitored elections In these
Attorney General-certified and court-ordered counties and jurisdictions.

DOJ attorneys and professional staff also Independently monitored elections in
counties and jurisdictions that were not Attorney General certified or under court
order during this 4-year period. In 2000, DOJ attorne ys and professional staff
monitored elections in 5 counties in 5 states. By 2002, the number of election
jurisdictions monitored by DOJ attorneys and professional staff increased to 19
counties in 10 states, with monitoring of elections in counties in Florida
accounting for the bulk of the increase.

According to the Voting Section, election monitoring is a high-priority program of
DOJ and a very important part of the Section's efforts to address voting
irregularities.

See attachment III for more information on election monitoring in Attorney General-
certified and court-ordered election jurisdictions and election jurisdictions that
DOJ monitored independently.
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Enclosure I

GAO	 Changes to Help Ensure Voter Access
Training

^aw,mm•mrva•m

Officials in the Voting Section and PIN said that Assistant U.S. Attorneys can attend
annual public corruption conferences, where they receive (1) training on handling
election crime investigations and prosecutions and (2) periodic updates to DOJ's
manual on prosecuting election crimes. Starting in October 2002, additional
annual training, referred to as the Ballot Access and Voting Integrity Conference,
was provided to Assistant U.S. Attorneys who, in coordination with DOJ
headquarters, handle election-related matters for the 93 U.S. Attorneys.

The Ballot Access and Voting Integrity Conference training, according to Civil Rights
Division officials, included civil rights issues that had not been covered in the
training offered to Assistant U.S. Attorneys prior to October 2002 and was
designed to provide them a better understanding of what the Voting Section does
to enforce federal voting rights statutes. Also, according to the Civil Rights
Division, the presentations that the Voting Section made at this annual training
conference placed special emphasis on the election-monitoring program and
solicited the Assistant U.S. Attorneys' involvement in helping to enforce federal
voting rights laws, ballot access, and the election-monitoring program. According
to PIN, this training, which was mandatory for the Assistant U.S. Attorneys
designated as district election officers, also covers voting Integrity Issues
important to election crime matters.
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Enclosure I

A 11 A O	 Changes to Help Ensure Voter Access
j-^ 	 Training

The Ballot Access and Voting Integrity Conference training was provided to
Assistant U.S. Attorneys in October 2002, September 2003, and July
2004.

The training materials for 2002 included topics related to federal voter
registration and election-day statutes that the Voting Section enforces,
which include the Voting Rights Act, National Voter Registration Act, and
the Uniformed and Overseas Citizens Absentee Voting Act, and topics
related to handling election crime investigations, trials, and the statutes
and theories used to address election crimes.

The 2003 training materials included, in addition to the same topics
covered in 2002, information on HAVA and election monitoring by
federal observers. According to PIN and the Voting Section, the content
of the 2004 training was similar to that provided in previous years.
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AA	 Changes to Help Ensure Voter Access
. 1 0	 Contacts with State and Local Election Officialsers^ .	 ,r.,r,C,•ar,m„

In October 2002, the Attorney General directed each U.S. Attorney to
coordinate with state and local election and law enforcement officials
prior to the November 2002 elections to, in part, explore ways that they
could work more closely together to deter and detect discrimination and
to deter and prosecute election crimes.

According to PIN officials, the Attorney General's October 2002 directive
(1) formalized an ad-hoc practice that had existed in DOJ for many
years of coordinating elections and election-related matters with state
officials and (2) led to a systematic effort to coordinate election issues
and matters with these officials.
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Enclosure I

(^! e O	 Changes to Help Ensure Voter Access
VI ^1	 Contacts with State and Local Election Officials

Prior to the November 2002 federal elections, almost all of the U.S.
Attorney Offices reported to PIN that they had contacted various state or
local officials either by telephone, in writing, or in person.

The state and local officials contacted varied by each U.S. Attorney Office.
For example, according to PIN,

• the three U.S. Attorneys in the state of Florida reported having
met with the Florida Secretary of State and

• the U.S. Attorney for the Southern District of California reported
having met with the San Diego County Registrar of Voters,
Election Administrator, and Deputy District Attorney, and the
Imperial County Registrar of Voters and District Attorney.
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1 GAO	 Changes to Help Ensure Voter Access
Contacts with Civil Rights and Other Organizations

The Attorney General directed the Civil Rights Division was to work with civil rights
leaders, state and local election officials, and U.S. Attorney Offices prior to
election day In an effort to help ensure that citizens' voting rights are protected.
The Attorney General also directed the Criminal Division to work with these
same groups in helping to preserve ballot Integrity and prevent election offenses.

According to the Voting Section, the Assistant Attorney General for the Civil Rights
Division has met with representatives of civil rights organizations to discuss the
Voting Section's election-monitoring program and its plans for monitoring the
November 2004 election and has made other presentations concerning voting
rights issues at many of these organizations meetings and conferences. The
Voting Section also said that as this election approaches, it plans to ask civil
rights organizations what election jurisdictions they believe the Voting Section
should consider monitoring.

The Voting Section also said that since October 2002, staff from the Civil Rights
Division have made presentations to, met with, or received presentations from
various civil rights and other organizations, such as the NAACP, Lawyers'
Committee for Civil Rights Under Law, League of United Latin American
Citizens, Leadership Conference on Civil Rights, AARP, National Association of
Secretaries of State, and National Association of State Election Directors.
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Enclosure I

A O	 Changes to Help Ensure Voter Access
11	 Language Minority Voting Rights

In 2002, the Civil Rights Division made enforcement of voting rights laws that
address access to voting for language minority groups one of the Voting
Section's highest priorities. DOJ reported in a civil rights accomplishments fact
sheet that the Civil Rights Division conducted an outreach campaign with state
and local election officials and local language minority groups to help ensure
access to bilingual voting materials for language minority groups. This was
begun in July 2002 following the certification of covered jurisdictions based on
the results of the 2000 census.

• The fact sheet states that the outreach included a July 2002 letter from the
then- Assistant Attorney General for the Civil Rights Division to each of the
296 political jurisdictions covered by Section 203 of the Voting Rights Act
notifying them of their bilingual access obligations in the upcoming and
future elections. According to the Civil Rights Division, attorneys from the
Division visited many of the 296 counties covered by Section 203.

• In addition, the fact sheet reported that Civil Rights Division attorneys
conducted in-person meetings with state and local election officials and
local language minority groups in almost all of the more than 80 newly
covered jurisdictions.
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Changes to Help Ensure Voter Access
Language Minority Voting Rights'GA ,mMb,nb•ub,nN•,,,em,

We analyzed data as of March 15, 2004, on matters and cases related to Section
203 language minority issues recorded in DOJ's Interact ive Case Management
(ICM) system, which is used to track and manage these data. We found that the
Voting Section initiated 7 matters and no cases in 2000, 13 matters and 2 cases
In 2001, 94 matters and 1 case in 2002, and 28 matters and no cases in 2003.
According to the Civil Rights Division, the Division also initiated the following
cases: (1) two language assistance cases in 2002 under Section 2 and Section
208 of the Voting Rights Act; (2) two cases in 2003 under Section 2, Section
203, and Section 208 of the Voting Rights Act; and (3) five cases in 2004 under
Section 203 of the Voting Rights Act. Sections 2, 203, and 208 of the Voting
Rights Act are described in attachment I.
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Enclosure I

A O	 Changes to Help Ensure Voter Access
1'1	 Uniformed and Overseas Citizens

Given the large number of troops deployed overseas and an increase in concerns about late
mailing of absentee ballots, Voting Section officials said that the Voting Section placed
increased priority in 2004 on enforcing and preparing to ensure compliance with the
Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA), which only applies to
federal elections. These officials cited the following enforcement and preparation activities
during 2004.

• Obtained a court Order in April for emergency relief to remedy an UOCAVA violation
committed during the Pennsylvania primary election.

• Negotiated with the state of Alabama in May to obtain a similar emergency relief
order from a state court for a county's failure to provide enou h time Tor the mailing to
and return of ballots from overseas voters for its primary election.

• Obtained a court order in an UOCAVA lawsuit in July against the state of Georgia for
similar emergency relief for its primary election.

• Established a working group of Voting Section attorneys to facilitate communications
with the Department of Defense's Federal Voting Assistance Pr ram, which is
charged with administering UOCAVA, and to plan for the possibility of more UOCAVA
litigation during 2004.

Our analysis of matters and cases in DOJ's ICM system as of March 15, 2004, showed that
the Voting Section initiated 3 matters and 2 cases during calendar years 2000 through
2003 involving the issue of absentee voting by uniformed and overseas citizens. All 5 of
the matters and cases were Initiated In 2002.
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Enclosure I

('! A O	 Changes to Help Ensure Voter Access
t,1 __	 Guidance to States on HAVA

In October 2002. HAVA established the Election Assistance Commission to, In part, serve as
a national clearinghouse and resource to compile information and review procedures
related to federal election administration and provide guidance on implementing certain
HAVA requirements. Because the Election Assistance Commission was not established
until December 2003, the Voting Section provided informal, nonbinding guidance to states
on implementing the requirements of HAVA.

The Voting Section's guidance to states on HAVA's requirements included
• interpreting requirements of the law and advising states on how to comply with them

based on DOJ s enforcement role under HAVA;
• responding to inquiries from state and local officials;
• making presentations at various meetings and conferences;
• writing letters to the chief state election official, governor, and attorney general in

each of the 50 states, the District of Columbia, and the U.S. territories offering to
assist the jurisdictions in their efforts to ensure compliance with HAVA and
summarizing HAVA provisions;

• creating a HAVA information page on its Web site; and
• issuing a press release that outlined provisions of HAVA that took effect on

January 1, 2004, such asrovisional voting and identification requirements for new
voters who register by mall.

According to the Civil Rights Division. the Voting Section also filed its first enforcement action
in California in 2004 against a county for violating the voter information provisions of
HAVA.
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Enclosure I

A O	 Changes to Help Ensure Voter Access
11	 Plans for November 2004 Election

According to Voting Section officials, DOJ's plans for helping to ensure voter
access for the November 2004 election include

• increasing its on-site monitoring of elections considerably over prior years
through greater use of staff from other sections in the Civil Rights Division.
Voting Section officials also said that final decisions as to where monitoring
will be conducted are not made public until shortly before an election, but
they told us that the Voting Section has prepared a list of jurisdictions for
consideration based on consent decrees and will update the list with other
jurisdictions being considered for coverage as the election approaches.
According to these officials, the Voting Section has not established a
specific goal for achieving an Increase in staff or elections to be covered,
and

• coordinating with civil rights organizations that will be monitoring the
election and establishing procedures for bringing their concerns about
specific issues or jurisdictions to DOJ on or before election day in
November 2004.
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Actions to Track, Address, and Assess Allegations
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Enclosure I

G
A O	 Actions to Track, Address, and Assess Allegations
tl	 Results in Brief

In our review, we found that the Civil Rights Division had formal procedures to track matters
and cases to address voting irregularities. Specifically, the Voting Section tracks
investigative matters and cases through the Division's ICM system using unique
identification numbers. In addition, the Voting Section tracked telephone calls alleging
voting irregularities for the November 2000 and November 2002 elections using telephone
logs.

Voting Section attorneys addressed and assessed allegations of election-related voting
irregularities initiated from November 2000 to December 2003 in various ways, depending
on the allegation. Our review of files related to 1 preliminary close investigation, 25 closed
matters, and 8 open and closed cases generally found that attorneys contacted cognizant
officials and assessed the legal merits of evidence of alleged violations of civil rights laws.

In our review of files, we found that Voting Section attorneys generally addressed allegations
of voting irregularities Initiated from November 2000 to December 2003 through a
preliminary investigation or investigative matters and took actions such as interviewing
election officials at state and local levels, interviewing voters affected by alleged voting
irregularities, and meeting with civil rights groups.

Our review of Voting Section files also found that Voting Section attorneys, in conjunction with
supervisory attorneys, assessed information collected and determined whether (1) federal
voting rights laws were violated; (2) an investigation should be closed; or (3) further action
was needed by the Voting Section, such as filing a complaint with a federal court or
continued monitoring.
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Enclosure I

G	 0	 Actions to Track, Address, and Assess Allegations
Tracking Allegations of Voting Irregularities
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The ICM is a database system that the Voting Section uses to track and
manage matter and case data for the Section and can be used to
generate reports.

Each matter and case is assigned a DJ number, which is an unique
identification number. Information on matters and cases can be
searched by the identification numbers, statutes, and other information
maintained in the system.

The system is set up to automatically enter certain data and has required
fields for which data must be entered. Voting Section staff can enter
other data into the system, as appropriate.
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G Actions to Track, Address, and Assess AllegationsA O Tracking Allegations of Voting Irregularities

Officials told us that the Voting Section

• receives numerous citizen calls, comments, and questions daily;
• receives telephone calls, e-mails, faxes, letters, and packages. Most of the calls and

written allegations from citizens do not concern issues within the jurisdiction of the
Civil Rights Division and, in such instances, the caller is often notified of this
determination over the telephone and referred to other state or federal agencies with
possible jurisdiction;

• documented telephone calls received at the Section's toll free telephone number
using telephone logs for the 2000 and 2002 elections;

• found that only a small percentage of allegations that it rece ived following the
November 2060 election fell within its jurisdiction or presented substantive issues that
merited further review. Notations on logs documentmg telephone calls related to the
November 2000 election indicated that some of the calls- we were unable to quantify
the number of calls because of the way calls were recorded- were related to
dissatisfaction with the outcome of the election or other issues such as general
complaints about the election process that contained no specific allegations of
violations of federal laws;

• in addition to following up with people who called the Voting Section after the
November 2000 election, Voting Section staff pursued other avenues of complaints,
such as complaint logs generated by the NAACP Voter Fund, hearings conducted by
the U.S. Commission on Civil Rights and the NAACP, and incidents receiving a large
amount of publicity, to determine if federal laws had been violated; and

• expects attorneys to find new matters for investigation in addition to assignments
made by Section management.
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Enclosure I

G	 O	 Actions to Track, Address, and Assess Allegations
Tracking Allegations of Voting Irregularities
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Voting Section officials told us that on election day
• in addition to calls received by the Section at its toll-free number, an OPM

federal examiner maintains a toll-free telephone number to receive calls. An
examiner is a federal employee assigned by OPM to receive complaints of racial
or minority language discriminatory voting practices. (See attach. I for the statute
related to federal examiners.) Any allegations taken by the examiner that are
deemed to require immediate attention are routed to the Civil Rights Division
when received, while other allegations are transmitted after the election and
reviewed to determine if further action is needed. According to the Chief of the
Voting Section, they received few, if any, allegations from examiners in relation
to the November 2000 election, and

• a small number of Civil Rights Division staff remain available at the Voting
Section on major election days to take citizen calls, with the vast majority of
Section staff at various locations around the country for monitoring purposes.
Major problems that arise from these calls are routed to attorney supervisors to
determine what actions are needed.

Our review of files included five matters that were Initiated to monitor elections.
According to Voting Section officials, this activity is not routinely tracked through
the ICM, but they plan to designate a single identification number to track this
activity.
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Actions to Track, Address, and Assess Allegations
A O	 Actions to Address Allegations
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The following presents information on the Voting Section's process for
addressing allegations related to voting irregularities.

If the Voting Section deems that a voting allegation falls within its
jurisdiction and appears to have merit an attorney is assigned to
make inquiries about the allegation. the attorney pertorms some
investigative work to determine whether the allegation should be
pursued.
If an attorney believes a matter should be investigated, the attorney
discusses this with the Deputy Chief responsible for the state in
which the matter rises. The Section Chief and Deputies decide
whether or not to formally open a matter. The Voting Section
assigns a number to the matter for tracking purposes.
When Voting Section staff monitor elections and receive allegations
of or information about voting irregularities while on site, they make
efforts to resolve allegations -by contacting local election officials
immediately. Further investigation of such irregularities is
conducted after an election if the allegation was not resolved on
election day or if it is deemed otherwise necessary to prevent such
problems from arising in the future.
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O	 Actions to Track, Address, and Assess Allegations
Actions to Address Allegations

Our file review found that the Voting Section generally took the following
actions during its investigations initiated from November 2000 to
December 2003:

• Interviewed state and county election officials other state and
county officials who may provide insight into the investigation, state
Attorneys General, voters raising the allegations, and
representatives from the NAACP and other minority groups.

• Requested documentation detailing certain election procedures.
• Facilitated the resolution of allegations and issues that arose during

elections, when monitoring elections. If Voting Section staff
monitoring elections received allegations about voting irregularities,
they immediately took steps to resolve the allegations by contacting
local election officials.

• Where deemed appropriate, filed enforcement actions in federal
court against jurisdictions that allegedly violated federal voting rights
laws by either obtaining judgments against them or entering into
consent decrees with jurisdictions that agree to remedy their alleged
violations of federal voting statutes.

Pate 4(	 GAO-04-1041R DOJ Actlritie• to Addr Past Voting b, gulmitio

012240



243

Enclosure I

i	 e	 Actions to Track, Address, and Assess Allegations
1 1 0	 Actions to Assess Allegations

Following the investigation of a preliminary investigation or matter, a Voting
Section attorney, in conjunction with a supervisor, determines whether
the allegation has merit, whether the preliminary investigation or matter
should be pursued further, or whether the preliminary investigation or
matter should be closed. The determination to close a matter or pursue
it as a case is a legal judgment and is often based on whether there is
deemed to be a sufficient evidence of violations of voting rights laws and
whether the state or local election officials have taken action to correct
problems.

The Voting Section identified a total of 34 closed investigations and open
and closed cases initiated between November 2000 and December
2003 that it considered to involve election-related voting irregularities: 1
closed preliminary investigation, 25 closed matters, and 8 open and
closed cases.

The preliminary investigation was closed because the Voting Section
concluded that the allegation lacked merit.
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O	 Actions to Track, Address, and Assess Allegations
Actions to Assess Allegations

For the 25 closed matters:
• 13 were closed because the Voting Section concluded that the allegations lacked merit;
• 5 were closed because the state or voting jurisdictions took actions to resolve the issues

(e.g., one state passed an election law, and the Voting Section approved changes to
election procedures that one city had proposed);

• 4 were closed following the completion of elections, and the Voting Section provided
feedback or observations related to election procedures while monitoring elections;

• 2 were closed because voting jurisdictions implemented changes for future elections; and
• 1 was closed because a state court issued an order addressing the issue.

For the 8 cases:
• 6 are open pending fulfillment of consent decrees entered into on behalf of DOJ and the

jurisdiction in alleged violation of statute, and
• 2 are closed because consent decrees entered Into on behalf of DOJ and the jurisdictions

in alleged violation of statutes required states to take correct ive actions and states did so
by passing legislation, among other actions.

Attachment IV provides detailed information on the results of our file review of the 34 closed
preliminary investigation and matters and open and closed cases initiated from November
2000 to December 2003 that the Voting Section considered as involving election-related
voting irregularities.
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Enclosure I

O	 Assessment of Internal Controls
Results in Brief
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In our review, we found that

• the Voting Section tracked telephone calls related to the November 2000
election by using telephone logs. Some logs had several broad
categories to capture the subject of the calls, rows for states from which
the calls originated and, for the most part, tabulated the numbers of calls
using tick marks. Other logs that the Voting Section used contained
information such as callers names, telephone numbers, and
descriptions of the calls. The Voting Section improved upon the
telephone log for the November 2002 election by including columns to
record the action taken on each call in addition to recording the caller's
name and telephone number, but has one column to capture the subject
of the call, and

• as mentioned previously, the Voting Section tracked some monitoring of
elections by opening matters and assigning each matter an identification
number. According to Voting Section officials, it has not routinely
tracked election-monitoring activities through the case management
system but is considering assigning one identification number to track
election-monitoring activities.
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Enclosure I

A O	 Assessment of Internal Controls
Cl	 November 2000 Election Telephone Logs

The Voting Section received an unprecedented volume of telephone calls in
November and December 2000 related to the unusual events surrounding the
November 2000 presidential election.

The Voting Section reported to the Senate Committee on the Judiciary that
it received approximately 11,000 calls related to the November 2000
election. In comparison, the Voting Section told us it received several
hundred calls related to the November 2002 election. The Voting Section
told us it does not have records of telephone calls related to other elections
except to the extent that such telephone calls generated investigations that
became matters or cases.
According to the Voting Section, contractors were hired in November 2000
to help handle the unprecedented number of incoming telephone calls
received concerning the November 2000 election to help ensure that the
public would be able to voice opinions and concerns. Hiring contractors
was not intended as a mechanism to gather specific allegations.
Voting Section staff and contractors kept telephone logs that consisted of
tables with columns identifying broad categories of allegations or comments
and rows with the state from which a call originated. Voting Section staff
also kept two other types of logs, which included the callers name, state,
telephone number, and description of the call. Calls were recorded on most
togs as tick marks, while some logs included limited narrative on the nature
ofthe call.
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O Assessment of Internal Controls
November 2000 Election Telephone Logs

Our analysis of the telephone call logs completed by contractors found the
following:

• It was difficult to count how many calls were received because, for example,
one caller could have made multiple complaints and some logs appeared to
be duplicates.

• The call logs did not include a way to record calls from 4 states—Arkansas,
Kansas, Montana, and North Dakota. According to Voting Section officials,
these 4 states were left off the contractor logs inadvertently, although these
officials noted that they were unaware of any calls received from these
states. Our analysis found that Voting Section staff recorded having
received calls from some of these states.

• Columns that were used to record callers were labeled voter fraud,
irregularities, request investigation, re-vote, and general comments. In
some of the logs, the columns were re-labeled manually to tally additional
types of comments. The broad nature of these column labels to record
information about the nature of the calls and the limited narrative sometimes
included on logs did not always provide sufficient information to determine
whether the Voting Section should Initiate an Investigation.

• The telephone logs did not include information on callers' contact
information such as telephone numbers.
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Enclosure I

O Assessment of Internal Controls
November 2000 Election Telephone Logs

Some of the telephone logs that Voting Section and contractor staff completed
included comments indicating allegations that people may have been prevented
from voting. According to the Voting Section, Voting Section personnel reviewed
logs on an ongoing basis and efforts were made to contact callers who provided
telephone numbers and whose messages indicated possible violations of federal
civil rights statutes. The Voting Section does not have records indicating how
many such return calls were made and noted that return telephone contact
information was not always provided or asked for.

According to Voting Section officials, an assessment of the calls led them to
determine that most of the calls focused on concerns about the election situation
in Florida, often from citizens In states other than Florida, and that few
allegations included substantive information about possible violations of federal
law. However, the information on the November 2000 telephone logs is not
precise enough to document this assessment.
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/^ O	 Assessment of Internal Controls
1'1	 November 2002 Election Telephone Logs

For the November 2002 federal election, the Voting Section assigned staff
to receive calls; provided instructions for how to handle calls from
citizens, the press, members of Congress, and others; and provided
state contact information to refer callers to state officials, when
appropriate.

According to Voting Section officials, a telephone log was used to record
calls received. The telephone log included columns to record time of
call; caller information for name, city, state, and telephone number;
subject; and action. No instructions were provided with the telephone
log about how to complete it regarding the type of information to be
included in the subject or action columns.
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G(t A	 Assessment of Internal Controls
j 

0	
Plans for the November 2004 Election

According to the Civil Rights Division, the Voting Section plans to ensure
that it has full capability to receive and respond, as appropriate, to all
calls related to the November 2004 general election in the most
expeditious way possible. Division officials further stated that the Voting
Section has procedures in place to track and respond to telephone calls
that it might receive in relation to the November 2004 general election.

Specifically, the Civil Rights Division told us that the Voting Section
plans to use a telephone log such as the one used for the November
2002 election to record information on the caller's name, time of call,
city and state, telephone number, subject of the call, and action
taken on the call. The Division noted that the November 2002 log or
any log that the Voting Section might use for the November 2004
election is a tool to ensure that the Voting Section does not miss
calls raising important concerns over which it has jurisdiction and is
not intended to definitively track all election-related allegations
received.
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'GAO
Assessment of Internal Controls

Plans for the November 2004 Election

The Civil Rights Division also cited other procedures that the Voting
Section plans to use to track and respond to possible telephone calls
related to the November 2004 general election. These procedures will
include the Voting Section

• continuing its practice of assigning its staff to specific states for the
purpose of reviewing citizen calls and letters;

• keeping a sufficient number of staff and supervisory attorneys in
headquarters on election day to handle calls and to respond to
allegations referred from Voting Section staff monitoring elections in the
field on that day; and

• using contractors, if needed, to take telephone calls. The Division plans
to determine the need to use contractors on a case-by-case basis.
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Conclusions and Recommendations
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Enclosure I

'GAO	 Internal Controls
Conclusions

The Voting Section received an unprecedented number of calls related
to the November 2000 election and took steps to document telephone
calls. According to the Voting Section, it also documented calls for the
November 2002 election for which far fewer calls were received. The
2000 and 2002 election telephone logs differed somewhat in format, and
improvements were made regarding how information was collected on
the 2002 election telephone log. The Voting Section did not provide
written instructions to contractors in November 2000 about how to
complete the logs, but did provide written instructions to DOJ staff on
completing some of the information for the 2002 logs. However, both
logs lack precision for documenting the nature of the call and actions
taken because broad categories were used to capture information on the
call.
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Enclosure I

i	 e	 Internal ControlsG A O	 Conclusions

Predictions of another close presidential election in November 2004,
possible voter confusion over new requirements in the Help America
Vote Act, and possible questions regarding voting equipment could
result in the Voting Section again receiving a large number of telephone
calls and possibly result in the use of contractors to handle calls since
most of the Voting Section staff are monitoring election sites on election
day. If the Voting Section collects more precise information about such
calls, it is in a better position to assure the public that it addressed
allegations of voting irregularities; if it documents actions taken more
precisely, it is better able to reassure the public and Congress of its
commitment to enforce federal voting rights statutes.

• The Voting Section has emphasized the importance of its monitoring of
election day activities, yet the monitoring program has not been routinely
tracked in the ICM system, its formal process for tracking and managing
work activities. Voting Section officials told us they were considering
tracking this program in the future, and we believe the significance of
this program warrants a more formal tracking of monitoring efforts and
resources dedicated to the program.
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GAO Recommendations
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Confidence in election processes is of utmost importance. To help ensure confidence in the
integrity of our voting processes, the Voting Section plays an important . role in addressing
voting irregularities. By accurately recording and documenting its activities in as clear a
manner as possible, the Voting Section contributes to assuring the public and Congress of
the integrity of our voting processes.

To reassure citizens of the integrity of our election processes and to reassure the public and
Congress of DOJ's commitment to its responsibility to enforce federal voting rights
statutes, we recommend that the Assistant Attorney General for the Civil Rights Division
direct the Chief of the Voting Section to

• develop and implement procedures for the November 2004 election to ensure that
the Voting Section has a reliable method of tracking and documenting allegations of
voting irregularities and actions taken to address them. Procedures could Include
more precise categories for record log types of allegations, more precise categor es to
record actions taken, development of instructions on completing the telephone logs,
and development and implementation of framing for contractors, should they be
needed, and

• implement a method to track and report on election monitoring program activities in
the Interactive Case Management system.
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Voting Laws Enforced by the Voting Section Relevant to Contents of Briefing
and Its Attachments

According to the Voting Section, to carry out its mission, the Voting Section brings
lawsuits against states, counties, cities, and other jurisdictions to remedy denials and
abridgements of the right to vote; defends lawsuits that the Voting Rights Act
authorizes to be brought against the Attorney General; reviews changes in voting laws
and procedures administratively under Section 5 of the Voting Rights Act; and
monitors election day activities through the assignment of federal observers tinder
Section 8 of the Voting Rights Act. Provided below are short descriptions of some of
the primary voting laws enforced by the Voting Section.

Voting Rights Act Provisions

• Section 2 of the Voting Rights Act. (42 U.S.C. § 1973)

Section 2 of the Voting Rights Act establishes a nationwide ban against any
state or local election practices or procedures that deny or abridge a citizen's
right to vote on account of race, color, or membership in a language minority
group." The Voting Rights Act provides that plaintiffs may establish a violation
of Section 2 by demonstrating that "the political processes leading to
nomination or election" deny members of the protected classes an equal
opportunity to participate in the political process and to elect representatives
of their choice. A court, tinder the Voting Rights Act, may also consider the
extent to which members of the protected class have been elected to office in
the jurisdiction, though Congress made clear that Section 2 does not confer
upon protected classes a right to proportional representation.

• Sections 203 and 4(11(41 of the Votine RightsAct (42 U.S.C. §8 1973aa-la,
1973b(f)(4))

Sections 203 and 4(f)(4) are the language minority provisions of the Voting
Rights Act and require certain covered jurisdictions to provide bilingual
election materials and assistance based on census data pertaining to the
population of citizens of voting age with limited English proficiency and their
rate of illiteracy. With respect to Section 203, the Voting Rights Act requires
jurisdictions to provide language minority assistance when certain criteria are
met, such as when more than b percent of the citizens of voting age or more
than 10,000 of the citizens of voting age are members of a single language
minority group, and are unable to speak or understand English adequately
enough to participate in the electoral process.

'42 U.S.C. 65 1973, 15T36(f1(2).
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Section 208 of the Voting Rights Act (42 U.S.C. § 1973aa-6)

Section 208 of the Voting Rights Act authorizes voting assistance for blind,
disabled, or illiterate persons. A voter who requires assistance to vote by
reason of blindness, disability, or inability to read or write may be given
assistance by a person of the voter's choice, other than the voter's employer or
agent of that employer or officer or agent of the voter's union.

Section 5 of the Votin g Rights Art (42 U.S.C. § 1973c)

Under Section 6 of the Act, 'covered°'jurisdictions may not change their
election practices or procedures until they obtain federal "preclearance" for
the change. The act provides for either judicial or administrative preclearance.
Under the judicial mechanism, covered jurisdictions may seek declaratory
judgment from the United States District Court for the District of Columbia
that the change has neither the purpose nor the effect of discriminating against
protected minorities in exercising their voting rights. Under the administrative
mechanism, covered jurisdictions may seek the same determination from the
Attorney General. The Attorney General may deny preclearance by interposing
and objection to the proposed change within 60 days of its submission.

(42 U.S.C. § 19734)

Section 6 of the Voting Rights Act provides for the appointment of federal
examiners by order of a federal court or, with respect to certain covered
jurisdictions, upon certification by the Attorney General. Federal examiners
help to register voters by determining whether a citizen meets state eligibility
requirements and must therefore be included in the registration rolls. A federal
court, under the Voting Rights Act, may order the appointment of federal
examiners to any jurisdiction sued under any statute to enforce certain
constitutional voting guarantees.' In covered jurisdictions, the Attorney
General may appoint examiners upon certification that the Attorney General
has received at least 20 meritorious written complaints of voting
discrimination or that the Attorney General otherwise believes that the
appointment of examiners is necessary to protect voting rights.

11.jurindk:Uurel Inryeled fur ",—entge' are Rowe evirkru:i,,g dlw:rin,naIory voting t - iu s hwved
upon a trip(ering formula, as defured n Section 4 of the Vutinit ttilthta Act (42 L.S.C. 1975,). 'ore
ALI,,mcy General and The Dirri or of the Crocus  hnvc nvparnihility for delcrmining which
ju i.dirliorn are covered by the triggering formula, anal their delenninatiurry are not, reviewable In any
corn and are effective Won Publication In the Federal Reyiaier.
• See also, median 3 of the Voting Rigids Act (42 u.S.C. A 19T3n).
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Section 8 of the Votine Rights Act (42 U.S.G. § 1973f)

Under Section 8 of the Voting Rights Act, federal observers may be appointed,
upon request of the Attorney General, in any jurisdiction where an examiner is
serving. Federal observers are to monitor elections and report whether
persons entitled to vote were allowed to vote and whether their votes were
properly counted.

• Section 11(61 of the Voting Fights Act (42 U.S.C. § 1973i(b)

Section 11(b) of the Voting lights Act prohibits persons, whether acting under
color of law or not, from intimidating, threatening, or coercing, or attempting
to intimidate, threaten or coerce, any person for voting or attempting to vote.
Section 11(b) further prohibits intimidation, threats, or coercion of those
persons aiding other persons in voting or exercising certain powers or duties
under the Act.

Uniformed and Overseas Citizens Absentee Voting Act of 1986 (42 U.S.C. §§
1973ff to 1973ff-6)

The Uniformed and Overseas Citizens Absentee Voting Act of 1986 (UOCAVA), in
general, requires states and territories to allow absent uniformed service voters, their
spouses and dependents, and certain other overseas voters to register and vote
absentee in elections for federal office. UOCAVA requires, for example, that a
presidential designee prescribe a federal write-in absentee ballot for all overseas
voters in federal elections. The ballot is to be used if the overseas voter applies for,
but does not receive, a state absentee ballot.' While state law, in general, governs the
processing of these federal write-in ballots, UOCAVA requires that states permit their
use in federal elections."

National Voter Registration Act (42 U.S.C. §§ 1973gg to 1973gg-10)

The National Voter Registration Act of 1993 (NVRA) established procedures designed
to "increase the number of eligible citizens who register to vote in elections Federal
office," while protecting "the integrity of the electoral process" and ensuring the
maintenance of "accurate and current voter registration rolls.'" NVRA requires all
states to adopt certain federal voter registration procedures, except for those states
that have no registration requirements or that permit election-day registration with
respect to federal elections." NVRA, for example, requires states to allow applicants
for driver's licenses to register to vote on the same form." NVRA also requires states

'42 U.S.C. t 19TJff.2(a).
'1Lt § 197231T-t(2).
'42 U.S.C. t I'TJgg.
"42 I. I .S.C. i 19T4ts,+-L
" Id. Y 19TJse.a(a).
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to provide voter registration forms and accept completed applications at various state
agencies, including any office in the state providing public assistance, any office in
the state that provides state-funded disability programs, and other agencies chosen
by the state, such as state licensing bureaus, county clerks' offices, public schools
and public libraries.' NVRA also contains detailed requirements regarding state
removal of names from federal registration rolls.'

Voting Accessibility for the Elderly and Handicapped Act 01 1984 (42 U.S.C. §§
1973ee to 1973ee-6)

Congress has passed legislation intended to improve access for elderly and
handicapped individuals to registration facilities and polling places for federal
elections. The Voting Accessibility for the Elderly and Handicapped Act of 1984
requires, with some exceptions, that political subdivisions within each state that are
responsible for conducting elections assure that polling places and registration sits
are accessible to handicapped and elderly voters." If the political subdivision is
unable to provide an accessible polling place, it must provide an alternative means
for casting a ballot on election day upon advance request by the voter.' The act's
requirements also Include, for example, that each state or political subdivision
provide a reasonable number of accessible permanent registration facilities, and that
each state make available certain types of voting and registration aids such as large-
type instructions and information by telecommunication devices for the deaf."

Title II of the Americans with Disabilities Act (42 U.S.C. §§ 12131 to 12134)
(enforced by the Disability Rights Section of the Civil Rights Division)

Title II of the Americans with Disabilities Act prohibits discrimination against
qualified individuals with disabilities in all programs, activities, and services of public
entities. It applies to all state and local governments, their departments and agencies,
and any other instrumentalities or special purpose districts of State and local
governments. According to the Voting Section, as construed by the courts, Title
requires that polling places be accessible to persons with disabilities with certain
exceptions.

Help America Vote Act (42 U.S.C. §§ 15301 to 15645)

The Help America Vote Act of 2002 (HAVA), among other things, established a
program to provide funds to states to replace punch care voting systems, established
the Election Assistance Commission to assist in the administration of federal
elections and to otherwise provide assistance with the administration of certain

'hl. Ii 19789g5(u)(2), (u)(l), (u)(4), (aXU)(AXI)•
'lii. 119713gJ:^Rb).
"42 U.S.C. 5# 1973cc to 1J7300-6.
•, Id. § 1973ee-1(bX2)(ii).
"Id. S I9T.iee-2, 1JT3ee2.
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federal election laws and programs, and established minimum election administration
standards for States and units of local government with responsibility for the
administration of federal elections. Certain HAVA provisions including those relating
to voting system standards, provisional voting and voting information requirements,
and computerized statewide voter registration lists are to be enforced by the Attorney
General.'

42 U.S.C. d tr*tt.
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Role of the Criminal Division's Public Integrity Section in Federal Elections

The Public Integrity Section (PIN), in conjunction with the 93 U. S. Attorneys and the
FBI, is responsible for enforcing federal criminal laws applicable to federal election
fraud offenses, among other things. Election fraud is conduct that corrupts the
electoral processes for. (1) obtaining, marking, or tabulating ballots; (2) canvassing
and certifying election results; or (3) registering voters. Election fraud can be
committed with or without the participation of voters. Examples of election fraud
that does not involve voter participation are ballot box stuffing, ghost voting, an d
"nursing home" frauds. Examples of election fraud that involves, at least to some
extent, voter participation are vote buying schemes, absentee ballot fraud, voter
intimidation schemes, migratory-voting or floating-voter schemes, and voter
"assistance" fraud in which the voters' wishes are ignored or not sought. According to
a PIN official, its attorneys spend about 10 percent of their time on election fraud
investigations and trials.

PIN is also responsible for overseeing the U.S. Attorneys' and the FBI's investigation
and prosecution of federal election fraud, one of the most common types of alleged
federal election crimes. PIN's oversight entails (1) advising investigators and
prosecutors on the application of federal criminal laws to election crimes, (2)
reviewing all major election crime investigations and all proposed election crime
charges, and (3) assisting with implementing DOTS District Election Officer (DEO)
program. Under the DEO program, PIN asks cacti of the 93 U.S. Attorneys to appoint
an Assistant U.S. Attorney to serve a 2-year term as a DEO and provides training and
guidance to DEOs on carrying out their responsibilities. DEOs, whose responsibilities
are performed in conjunction with their other responsibilities, are to

• screen and conduct preliminary investigations of complaints, in conjunction with
the FBI and PIN, to determine whether they constitute potential election crimes
and should become matters for investigation;

• oversee the investigation and prosecution of election fraud and other election
crimes in their districts;

• coordinate their district's (investigative and prosecutorial) efforts with DOJ
headquarters prosecutors;

• coordinate election matters with state and local election and law enforcement
officials and make them aware of their availability to assist with election-related
matters;

• issue press releases to the public announcing the names and telephone numbers
of DOJ and FBI officials to contact on election day with complaints about voting
or election irregularities and answer telephones on election day to receive these
complaints; and

• supervise cleans of Assistant U.S. Attorneys and FBI special agents who are
appointed to handle election-related allegations while the polls are open on
election day.
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Our analysis of information from PIN on election fraud matters showed that U.S.
Attorneys and PIN attorneys initiated a total of 61 election fraud matters, or
investigations, related to election years 2000 through 2003. Most of the 61 matters
related to elections held in 2002. Matters were initiated in 28 states and 1 U.S.
territory (the U.S. Virgin Islands) and ranged from 1 to 7 matters per state/territory
over the 4-year period. The most frequent allegations of election fraud were for
absentee ballot fraud and vote buying. According to PIN, many of these matters
resulted in indictments and subsequent convictions.

According to the Criminal Division, the information provided by PIN does not include
all election fraud investigations that the U.S. Attorneys have initiated because
(1) U. S. Attorneys are not required to consult with PIN for preliminary investigations
as opposed to grand jury investigations, which require consultation; (2) PIN did not
track election fraud investigations prior to October 2002; and (3) election fraud
investigations are sometimes initiated under non-election statutes.
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Table 1: Attorney General-Certified Election Jurisdiction* Monitored during Calendar Years 2000 through 2005

State
ElesSion juriadctions nnnitored daring

2000
Hale County

2001 2002
Hale County

2003

Selma Dallas county' Chamnere County
Lowndes County

Arizona Apache Count ache Count
Nann y County Navajo County

Georgia Randolph Coo RandolphCounty
Brooks County
Sumter County
T '	 Cou

Louisiana Tenses Parish
Mississippi Aberdeen (Monroe

County)
Clarkadele
(Coahome
Coats '

Adam County Greenville
(Washington

County)
Bolivar County Isola

(Humphreys
County)

Anute County Humphreys
County

Grenada County Macon
(Noxubee
County)

Cantrevife (WiOmison
County)

Noxubea
County'

Neehoba County Sunflower
(Sunflower

County)

Drew (Sunflower
County)

Neshobe
County

Newton County Newton County
Ke	 er County

Vckabung
(Warren
County)'

Leeks County

Webb
(Taxahatchia

County)

Jones County

W nston County
New York KingsCounty Kin	 CooCoonny Kingu County

New York County Now York
County

New York County

Bronx County
South Carolina Marion County' Ridgeville

(Dorcneeter
County)

Ridgeville (Dorchester
County)'

Texas Irving (Cellos County) Irving (Dallas
County)

Teus County

Total urledlctiona 19 I	 11 I	 13 B
—c a. env a anaryss of election monnonng aura provraea oy —s young cOcuon.

'Elections were monitored by DOJ attorneys and professional staff only, not OPM federal observers.
'Three elections were held m Clerkedele (Coehome County), Mississippi, in calendar year 2001. Only DOJ
attorneys and professional staff nonilored one of the three alaclions, held on J005 5, 2001. For the remaining
two election held that year. DOJ attorneys and professional stall accompanied OPM observers In monitoring the
elections.
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Table 2: Court-Ordered Election Jurisdictions Monitored during Calendar Year. 2000 through 2003

State
Elaetion jurisdictions monitored durin

2000	 2001 2002 2003
California Alameda County
Illinois Cicero (Cook

County)
Cicero (Cook County)

loualana
Michiga C 	 of Hartgramck	 City of Haocremck City of Hamtrarrck COy of Hemuemck
New Jersey Passaic County	 Passaic County Passaic County Passaic Coufltyu
New Mexico BerneBlo County Barnelill0 Court

Chola County Citro a County
Sandoval County Sandoval County
Sococo County Socorro County

Pennsylvania Reading (Barks
Cou

Reading (Barks
County

Reading (Berks
CCounty)

Utah San Juan CnurOy San Juan County
Total luriedicyons 8	 4 8 4
source: uncm a anaryas w cocoon moneonng cue provisos try mucous young season.

`The court order for Alemede County, California, was hr effect until January 22,2001.
'Elections were monhored by DOJ attorneys and professional staff only, not OPM federal observers.
`A court order for St. Landry Parish was entered Into on December 5, 1979. Data from the Voting Section shows
that as of August 28. 2003, the court order was still in vied and that no elections were monhored at this parish
during calendar years 2000 through 2003.
'Four elections were held in Paseeic County, New Jersey, in calendar year 2003.ONy DOJ alorneye end
profeaaionel -a11 monitored one of the four elections. hold on May 13, 2003. For the remaining three elections
held that year, DOJ sttorneye and professional stall ecconpenied OPM observers in rnon)toring the elections.
'The court order for San Juan County, Utah, west in effect until December 31. 2002.
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Table 3: Other Election Jurisdictions Monitored during Calendar Years 2000 through 2003

Election uriedietlorn monitored during
State 2000 2001 2002 2003

California San Francisco County San Francisco
County

Connectk:ul Waterbury (Now Haven
County)

Florida Osceola Courtly Osceola County
Duwil County Duval County

Miami-Dade County Miane-Dada County
Century (Escambia

County)
Orange County
Broward County

Georgia Putnam Atlanta (Fuhon County)
Count

Hawaii Honolulu County
Kentuck Jefferson County
Louisiana St Madioville (St. Baker (East Baton

Martin Parish Roue Pariah)
Winnsboro (Franklin Tangipahoa Parish

Parish
Massachusetts Lawrence (Essex Lawrence (Essex

County) County)
Michigan Flint

Gsnaoua
County)

Missouri St. Louis St. Louie St. Louis
New Jersey Hudson Court

Middlesex Court
New Mexico McKinley San Juan County

Court
New York Queens County Queens County New York City

(Queens County)
Suffolk County Suffolk County Brentwood Union

Free School District
Sufotr County)

Ohio Maple Heights
ho	 County)

South Carolina Marion
Count

Taxes Forth Worth Bexar County Kenedy ISO (Kamea Harris County
(Tarrant
County)

County)

Corral County Seagraves (Gaines Moore County
County)

Guadalupe County
Total'urisdictions 5 9 19 13
Source: GAO's analysis or election monaonng data provided by DOJ's Voting Section.

Note: DOJ attorneys and ptofessionai sta g monitored the election jurisdictions shown in this table unless
otherwise noted.

tOPM federal observers also munkored elections in these counties even though the counties ere not under
Attorney Generakeddication on court order.
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Summaries of Election-Related Preliminary Investigation, Matters, and
Cases Initiated from November 2000 to December 2003

Election-Related Closed Matters and Open Case Initiated during November
nr nw nether 2000

No. MatteOCess Jurisdiction Dets neltar Initiated DJ No.
1 Matter Florida Decenber 2000 No'
2 Mane, Hillsborough County,

Florida
November 2000 No

3 Matter Palm Beach County,Florida November 2000 Yea
4 Matter Several counties In Florida November 2000 Yes
5 Maher DeKalb County,Georgia Decanter 2000 Yea
0 Maher Gwinnetl County,Georgia November 2000 Yes
7 Case Si.	 Louis, Missouri November 2000 (case filed

brAugest2002)
Yes

Source: IJ(J Vol Higms UNlsbn.

'For the matter, that the Voting Section initiated in Florida after the 2000 election, the Voting Section cleialy
used a general DJ number for all work on investigations and Inquiries related to the Florida election. This number
was opened in November 2000. Subsequently, the Voting Section assigned eeperate DJ numbers lot individual
ratters. The 2000 matters in Florida and Hillsborough County, Florida, were inadverlenty not given an individual
OJ number.

Sunnmaly of Election-Related Cbaed Matters end Open Case initiated during November or December
20110
Description based on Voting
Section information

Voting Sections actions
taken to eddnas

allegation

Voting Section's
eseeeament of

elk	 ions

Diepoeiticn by
Voting Section

1. The Voting Section Voting Section stall Interviews by Voting Florida enacted
received a large number of contacted individuals Section staff with election reform
complaints alleging that mentioned in com plaints individuals mentioned in legislation In 2001
Florida voters arrived at the that the NAACP had the complaints did not requiring, among
polls expecting to be property forwarded to determine reveal a distort pattern of other things, that the
registered to vote, but were the nature d their alleged registration problems in state implement a
told that their names were not registration problems. any one Florida county statewide voter
on the voter rolls. Some Voting Section staff sufficient to warrant registration
people who tried to vote but monbored election-related litigation, but taken as a database, pencil
whose names were not on the hearingn and lawsuits in whole the registration provisional voting,
color rolls were often told to Florida to see what steps complaints seemed to and provide funds to
stand in another line so the elate was going to indicele general problems counties for valor
election officials could be take. The Voting Section with the state of education and poll
celled to verity their reviewed election reform compliance with NVRA worker training. The
registrations, but many voters legislation that Florida provisions for clarity and Voting Section
alleged that office phones enacted in 2001. processing of voter reviewed this law
were busy all day and registration tonne, under Section 5 of
registrations could not be transmission of the forma the Voting Rights
verified. Same voters to election officials, Act and preclaered e
apparently left and some education of registration an March 20, 2002.
remained al the polls until they personnel, adherence to With respect to this
closed, at which time they NVRA registration investigation, the
were apparently told they deadlines, mairrtenance Voting Section noted
could not vote because the of registration lists, ability that these reforms
polls were closed, to verily registration at the should help address

polls, and educmion of the problems alleged
voters, state registration to have occuned in
personrrel, election 2000. While the
officials, and poll workers. Voting Section

further noted that the
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new state legislation
did not appear
specifically to
address all the
NVRA+stated
issues, such as the
voter registration
process and
education of motor
vehicle agency and
other elate agency
employees
regarding state
registration
procedures and
requirements in
federal law, such
ismea could be
addressed through
design end
implementation of
the lorthcondng
election procedures
to carry out the
requirements of the
new law. Therefore,
the Voting Section
determined that d
would monitor
Floridas NVRA
actions in the future
in light of the new
state legislation and
ongoing federal
legislative efforte in
election reform
which might also
impact Florida's
election procedures.

The Voting Section
cloaed the matter
because, based on
its monitoring of the
situation and the
provisions in the
slate law pertinent to
registration that had
been precbared,
concluded that the
problerrn which
occurred in the 2000
election were being
adequately
addressed.

2. The NAACP National Voter Voting Section staff met The sheriff's office The Voting Section
Fund alleged (1) that on with, among others, reported that the closed the matter
Election Day 2000, sheriffs officials from the county presence of sheriRs because the
deputies in marked cam in sham's office and several deputies near the polling complaint lacked
Hillsborough County, Florida, local residents, and spoke place was related too merit since there
blocked access to a polling with a poll watcher to burglary nearby. One of was no evidence on

lace. (2) that their presence gettrer additional the sher'Ps daputies any of the
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