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if yes how many? __ Of those. how many were Hispanic? ___
a) Were they permiticd to vote a provisional ballot? Yes __ How many? _ Of thosc, how many were
Hispanic? __ Explain the process, inchuding what the board member did with the completed ballot:
b) Were they perniilied (0 vole an emergency batlot? Yes  How many? _ Of (bose, bow many were
Hispanic? ___ Explain the process, inctuding what (he board mermber did with the compteted ballot
*469 VIII. CHART SUMMARY (Continued}
4. PERSONS NOT PERMITTED TO VOTE (Record specific instances on Chant D)
Did you obscrve any voters who were tumed gway and rot permitted to votc? Yos __ No _
1f yes, bow many? ___ Of those, bow many were Hispanic? __ Explain the process:
5. PERSONS CHALLENGED (Record specific instances on Chart E)
Did you obscrve any voters being challenged? Yes _ No __

If yes. how many? __ Of these, how many were Hispanic?

a) Were they permitted to vote? Yes _ No __ How many? _ Of those, how many were Hispanic? __ Explain the

procoss, including what the board membcr did with the complotod ballot:

b) Did the challenger complete a Challengers affidavit for all persons challenged? Yes ___ No__ If ro, How many?

‘What were the maces of each?

*470 IX. GENERAL QUESTIONS ON ASSISTANCE (Individual accounts of language assistancc arc lo be recorded on

Chant Ay
1. Was Spanish language assistance available when you were present at the sitc?
Yes__ No __ If not, specify WD/ED, record time frames and circumstances.
2. Were there any voters who were unablc to sign their names?

Yes___ No

I yes, were they Spanish speaking? Yes __ No __ Were they offered assistance in casting theirballo? Yes___ No

1f 5o, in what language? _ If no. explain:

3. Did you observe votcrs who verbally sought or appearcd to have nocded assistance but did not receive it? Yes __ No

___ [fyes explain. Include WD/ED.
4. What was the average waiting lime for assistance?
*471 5. Did anyone bring a personal assistor (i.c.. a relative ora friend)? Yes ___ No ___ How many?
If yes, were voters allowed to take a personal assistor into the booth? Yes _ No ___ If no, explain:
6. Were voters informod there was a time limit on how fong a voler could take o cast the ballot?

’
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Yes No If so, what was the time limit?

Was it enforced? Yes_ No__ [f so, explain:

7. Were voters permitted to bring marked sample ballots or other election material into the voting booth?

Yes, No __ Il no, caplain:

. Bascd on your obscrvation of assistance, for cach ED, caplain gencraily what happens to (he voler who needs language
assistance (fom Lhe time they enter the polling place until they leave.

*472 X. TREATMENT OF HISPANIC VOTERS AND HISPANIC BOARD WORKERS

1.Did you observe any Hispanic voter being treated mudcely (describe the actual words uscd and actions taken) by a board
worker or translator? Yes ___ No __ If yes, please explain, Use additional sheets or back of paper if necessary. Please
obtain the names and ward and district of Board Workers involved.

2. Did you observe any Hispanic and/or bifingual board worker being treated rudely by a board worker?

Yes ___No ___ Ifycs. plcasc obtain the names and ward and district of Board Workers involved.

XI. GENERAL

1. Describe any specific problems that occurred but are not recorded elsewhers in the report.

2. Describe the nature and evtent of your contact with board workers. including any noteworthy contact. Please identify by
name and election district, and explain.

*473 CHART AASSISTANCE IN A MINORITY LANGUAGE (CHECKLIST){Puspose: record
e assistance process) WD/ED
Volcr

Language spoken:

Time begin: ___Timeend: ___

Name of: board worker / translator / challcager:

Who initiated the coatact!

Inwhat language?

Assistance ocowrrod: (circke) inside booth outside booth. Was a Disability Certificate Used? (circle onc) Yes No
How was the batlot cast? (circle one) machine / provisional / emergency

{f voted by provisional or cmergency ballot, state reason for not being permiticd (o voic on the maching:

Did the official providing assistance (circle response):

ask if assistance was needed? YES / NO In English or Spanish?

ask volter for choice of assislor? YES / NO In English or Spanish?
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explain how to operte the machine?”YES / NO in English or Spanish?

allow assistor imo booth YES / NO in English or Spanish?

(English speaking board worker) play a role when the translator provided assistance? YES / NO in English or Spanish?

intetpret cach proposition on the ballot (if applicablc)? YES / NO in English or Spanish?

name cach candidate on the ballot?YES / NO in English or Spanish?

cxplain whea the voter can vote for more than onc

candidatc for an office (3l applicablc)? YES / NO in English or Spanish?

*474 explain write-in procedures (if applicable)? YES / NO in English or Spanish?

offer 2 voter rights pamphet? YES / NO in English or Spanich?

‘Wha clsc happencd during this assistance not captured by the above qucstions?

CHART BVOTERS NOT RECE(VING LANGUAGE ASSISTANCE(Purposc: record information
about voters who nced language assistance but do not reecive it) Name Race Time

WD/ED

Address Language spoken

Did the voter request or ask for assistance? Yes / No

Did the voter appear to need assistance? Yes / No

If ycs, statc obscrvations:

*478 CHART CVOTING WITHOUT ASSISTANCE (by Provisional or Emcrgency Ballot)
{Purposc: record the provisiona) and cmergency ballot process) (For race usc:
(A) for Asian, (B) for Black, (H) for Hispanic, (W) for White) Name Race Time

WD/ED

Address Language spoken

How Voted {circle) Provisional Emergency

Reason for not being permitted to vote on machine:

*476 CHART DPERSONS NOT PERMITTED TO VOTE IN ANY MANNER(Purposc: record
turn-aways) (For racc usc: (A) for Asian. (B) for Black, (H) for Hispanic, (W)
for Whilc) Name Time

Address Race

Language Spoken

Narve/title of official not permitting votc WD/ED

Reason for not permitting vote

‘Whal did the official suggest the voter do in order to voie?
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Was the voter offered a provisional baliot? Yes / No
Reason voter belicves he/she shoukd be permitted to vote
Referred to Federat Examiner Yes / No
*477 CHART EPERSONS CHALLENGED(Purpose: record the challenge process) (For
race usc: (A) for Asian. (B) for Black. (H) for Hispanic. (W) for Whilc) Namc
of Challenger (Race) Namge of Voter (Race) Vole on Machine (Y or N) Reason for
Chalicnge Did the challenger communicale dirccily with the voter? What was
said? Trentment of voter?
WORK SHEET

(Questions (o answer when you call to the command centee or questions 1o be prepared 1o answer when you call into the
command centcr) .

1.Number of voters since initial or last call:
Time Totat Number of Voters Of which the following were Hispanic
*478 How many volcrs nocded assistance?
Type of assistance nocdod?
Provisional/Emengency voting?
Materials - avaitable by WD/ED:
Bilingual Board Workers or Translaters available by W/DED:
Any Master Board Workers. Challengers. Police, Plain Clothes Investigators, or Press proscnt?
479 Appendix G
Imerference Laws
Alabama
Cuodeof Algbamy § 17-15-1. Grounds.
The eiection of any person declared elected fo any affice which is filled by the vote of a single county, or to the office of the

said elections a qualified elecior for any of the following causes - offers (o bribe, bribery, intimidation or other malconduct
calculaicd o preven a fair free and full excrcisc of the cleclive franchise.

L

cof Algbamg § 17-23-3 Bribing or (o infl voter.

Any persor who, by bribery or offering Lo bribe. or by any other corrupt means, atcmpls (o influcnce any cleclor in giving

his votc, or deter him from giving the same. or 1o diswurb. or to hinder him in the frec exercise of the right of suffrage, at any
clection, must, on conviction, be fincd not ess than $50 nor more (han $500,

Cude of Alsbama § 17-23-8. Disturbing elector on election day.

Any person who, on election day, disturbs or prevents, or attempts to prevent, any elector from freely casting his ballot
must. on conviciion. be [ned nol less than $500.00 nor more than $1,000.00. and also sentenced to hard Labor for the county,
or imprisoned in the county jail for not less than six months nor more than onc yeas.
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Alaska

Alavka Stgute § 1556030, Unlawful interfe with voting in the first degree.

A person commits the crime of unlawful interference with voting in the first degree if the person: 1) uses, threatens to use,
or causes 10 be used force, coercion. violence, or restraint. or inflicts. threatens to inflict. or causes 1o be inflicted damage,
harm, or loss. upon or against another person to induce er compel that person (o voic or refrain from voting in an clection: or
2) knowingly pays, offers 1o pay, or causcs {0 be paid moncy or other vatuable thing to a person to votc or refrain from voting
nan clection: or solicits, accepls. or agrecs (o acoept moncy or other valuable thing with the intent o volc for or refrain from

voling for a idate at an electi for an election ilicn or question.
480 Arizona
Arizyry Rvised Stgtute § 16-1013. Cocrcion or intimidation of cloctor, classification.

1t is unlawful for a person koowingly: 1) Directly or indirectly, to make use of force, violence or restrain, or to inflict or
threaten infliction, by himse!f or through any other person, of any injury. damage, harm or loss, or in any manner to practice
intimidation upon or against amy person, in order to induce or compel such person 10 vote or refrain from voting for a
particular pcrson or mcasurc at any clection provided by law, or on account of such person having volcd or relrained from
voling at an clection. 2) By abduction, durcss or any forcible or fraudutent device or contrivance whatever, to impede,
prevent or otherwise interfere with (he free exercise of the clective franchisc of any voler, or 1o compel, induce or 1o prevail
upon a votcr cither o cast or wwfrain from casting his voic at an clection, or to cast or refrain from casting his votc for amy
particular person or measure at an election.

Arkansas
Adcansay Code of 1987 Anngl 3 7-1-108 i felonies - i

It shall be unlawful for any person to make any threat or attempt to intimidate any elector or the family, business, or
profession of the clector, and it shall be unlawlul to aticmpt 1o provent any qualificd clector from voling at any cloction.

California
Cudifornia Electivn Code § 18540, Use of threats o influence voting.

Every person who makes usc of or threatens (o make use of any foree, violence, or tactic of cocreion or intimidation, (o
induce or compel any other person to votc or refrain from voting a1 any clection or to votc or refrain from voting for any
particular person or measure at any election, or because any person voted or refrained from voting at any election or voted or
refrained from voting for any particular person or measure at any election is guilty of a felony punishable by imprisonment in
the state prison for 16 months or two or three years. Every persou who hires or asranges for any other person to muke usc of
or threaten 10 make use of any force, violence, or Lactic of coercion or intimidation. (o induce or compel any other person (o
volc or refrain from voling at any cicction or (o votc or refrain (rom voting for any particular pcrsor or measurc al any
clection, or because any person voted or refrained from voting at any clection or voted or refrained from *481 voting for any
particular person or measurc at any clection i5 gwilly of a felony punishable by imprisonment in the state prison for 16
months or two or three yeass.

Colorado
Colorude Revised Swnyc § 1-43-711. Intedference with votcr whilc voting,
Any person who interferes with any voter who is inside the imumediate voting area or ls makmg a ballot or opermng a

voting machine at any election provided by law is guilty of a misd and, upon rece, shall be
provided in section 1-13-311.
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Connecticut
Coaneebicut Gonerm) Satuie § 53-369. Dispersion of riotous asscmbly.

Di of ings and elections. Refusal to assist publlc officer. Bmch of the peace; intimidation; libel. Indecent or
harassi lepbone calls. Disordedy conduct. False infe rning bombs. Loitering. Soliciting from occupants of
vehices.

Delaware
Delawarc Code Annotated - 11 Del. C. § 1207. ; Class A

A person is guilty of improper inftuence when the person threatens unkiwful harm to any person with intent to influence the
latter’s decision, opinion, recommendation. volc or other excrcisc of discretion as a public scrvant party officer or volcr

Delaware Code Annotated - 15 Del. C. § 5303. Civil remedy for interference with voting.

‘Whoever, being a duly qualified elector of this State according to the Constitution and laws thereof, is preveated from
voting, or obstructed in his or her effort (o vole at any election, by reason of any interference by any person or persons. or
military power. or mhcr pom:r excreising or aticnipling to exercise force. intimidation or threats, or requiring amy
qualifications or condi (o such Constitution and laws, shall bc decmod and taken 1o have suffered private
damage and injury, and shall have civil remedy theroof, in the court of this State, by civil action against cvery person who
promoted such interference, whether by active participation, or by advising, ing. or in anywisc the same.

174
|
|
|

| *482 District of Cotumbia
DC Coge§ 1-101 13, Comupt election practices

Any person who shall register. or attempt to register, or vote or attempt to vote under the provisions of this subchapter and
make any false representations as to his or her qualifications for registering or voting or for holding elective office, or be
guilty of violating § _1- 100LO7IQND), §_1-16G1,09. § 1-10G1.13. or § _1-160.14 or be guilty of bribery or intimidation
of any volcr al an cloction. or being regisicred, shall votc or aticmpt 1o vote more than once in any clection so held, or shall
purloin or sccrele any of the voles cast in an clection, or atiempt 10 vote in an clection held by a political paniy other than that
to which he or she has declared himsclf or herself 1o be affiliated, or, if cmployed in the counting of votcs in any clection held
pursuant to this subchapter, knowingly make a false repont | in mgaxd thereto, and cvery candidate, person, or official of any
political itteec who shall k ingly make a ibution in violation of Chapter 1} of this title, shall,
upon conviction, be fincd not more than $10,000 o-rbc xmpnsoncd oL morc than 5 vears, or both.

Florida
Florida Statutes § 104.9515. Voting rights; deprivation of, or i with, prokibited; penalty.

No person, whether acting under color of Law or othcrwise, shall intimidate, threaten. or cocree. or attempt 1o intimidale,
threaten. or cocrec, any other person for the purpose of imterfering with the right of such other person te vole or not 1o volc as
thal person may choosc, or for (he purposc of causing such other person (o voic for, or not votc for, any candidalc for any
office al any general, special, or primary election held solely or in part for Lhe purpose of selecting or electing any such
candidatc.

Georgia
Qfficia! Code of Georgia Annotated § 2]-2-566. Interference with primaries and elections generally,
Any person who uses or threatens violence to any poll officer or with the ion of

or her duty: willfully blocks or atlempts to block Lhe avenue ta the door ul‘ any poUmg place uses or Urreatens violence to any
clector Lo provent bim or ber from voling.

© 2005 Thomson/West. No Claim (o Orig. U.S. Govl. Works.

012177



175

L TMPPCRLR 401 Page 30
Lt Temp. Pol. & Civ. Ris. L. Rev. 401
(Cite as: 11 Temp. Pol. & Civ. Rts. L. Rev. 401)

*483 Hawaii
Hawaii Revised Statutes Amvotated § 19:3. Election frauds.

Every person who, directly, personally or thwubh another, makes use of, or threatens to make use of, any force, violence, or
restraint; or inflicts or threatess (0 inflict any injury, damage, or loss in any manner. or in any way practices intimidation
upon ot against any person in order {o induce or compel the person Lo volc or refrain from voting, or 1o votc or refrin from
voling for any particular person or party, at any clection, or on account of the person having voled or refrained [rom voling,
or voled or refrained (rom voling for any paricular person or party; or who by abduction, distress. or any device or
contrivance impedes, prevents, or otherwise inlerferes with (he free exercise of the elective [ranchise.

Idaho
Igabo Code & 18-2313. Riotous conduct and interference with clection,
Agy person who willfullv disturbs, o is guilty of any riotous conduct at or aear, any election place or voting precinct, with
intent to distarb the same, nrunerfemsunhﬂwmssufﬁtelacmtstothepolhngphce,ormanymmr with the free

exercise of the election franchise of the volers, or any voler (here or disturbs or with the ing of
(he volcs, or with the making of the roturns, is guilty of a misdemeanor. .

Minois
IMinois Compiled Statutes Annotated § 10 ILCS 5/29-18. Conspiracy to prevent vote - liability.

Conspiracy to prevent vote--Liability. IT 2 or more persons conspinc {o prevent by force, intimidation, threat, docoption,
forgery or bribery any person from registering o vole, or preventing any person lawfully entitied to vote from voting, or
preventing any person from supporting or opposing, in a legal manner, the nomination or election of any person for pablic or
political party office. or a proposition voted upon at any election. or to injure any person or such person's propesty on account
of such vote, support or advocacy, and if one or more persons o conspiring do, attempt or cause to be done, any act in
Tuntherance of the object of such conspiracy, whercby another is injured in his person or property or doprived of having or
exercising any right, privilege or immunily sccurcd by the Constitution or taws of the United Statcs or the State of Illinois
rclating 1o the conduct of clections, voting. or the ination or clection of candi for public or political panty office, all
persons cngaged in such conspiracy shall be fiable to the party injured or any person affected. in any action or proceeding for
redress.

*484 1linois Compiled Statucs A d. Blinois Const., Adicle 3 § 3. Ek
pil

Al elections shall be free and equal. An election is free where the voters are exposed fo no intimidation or improper
influence and where each voter is allowed to cast his ballot as his own corscience dictates; elections are cqual when the vote
of each voter is equal in its influence upon the result to the vote of every other elector--where each ballot is as effective as
every olher ballot. People ex rel. EMer v, Quilici, 307 11L_App. 466. 32 N.I.24 492 (\Dis1. 1941y,

Indiana

Indiana Code A j § 3-14-3-18 Improper collatcral acts or threats to influcncevotor's vote.

A person who, for the purpose of influencing a voter or candidate, seeks to enforce the payment of a debt by force or threat
of force o7 damages the business or trade of the voler or candidate commits a Class D [clony.

indiana Statucs Annotated § 3-14-3-4. Obstruction or interference with election officers or voters.
A person who knowingly obstructs or interferes with an election officer in the discharge of the officer's duty; or knowingly
obstructs or interferes with a voter within 50 feel of the pools: commits a Class D felony.
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lowa

fown Codc £ 42 107, Prohibited acts on cloction day,

g, or ing any voter while in or approaching the polling place for the purpose of voting is
prohibited on any elecuon day.

TowaCede § 722.7. Misconduct by clection officiat.
A precinct clection official who knowingly causcs a voier (o cast a voic contrary to the voler's infention or wishes; or

changes any ballol, or in any way causes any voie (o be recorded contzary to Lhe intent of e person casting that vole; or
rcluscs or rejects the vote of any quatified veler commits a scrious misdcmcanor.

Kansas
Kansus Stitmie Annoged § 25-2415. [mimidation of voters.
of voters is intimidating, th ing. coercing or ing to intimi threaten. or coerce any person for

the purpose of interfering with the right ol'suchpexscn Lo vole or 1o vole as be may choose, or of causing such person Lo vote
for, or not 1o voic for, any candidaie for any ollicc or question submittcd at any clection.

*488 Kentucky
Kentueky Reyised Starates Annotyted § 119,155 Proventing voter from casting ballot—inerfering with election.

Any person who unlawfully proveats or attempls to prevenl any volcr from casting his baflol. or intimidalcs or aticmpts to
intimidate any voter 50 as o prevent him from casting his ballot, or who unlawfully interferes with the clection officers in the
discharge of their duties, shall be puilty of a Class D felony. Any person who, by himself or in aid of others, forcibly breaks
up or prevents, or attempts to break up or prevent. or obstructs or attempts to obstruct, the lawfut holding of an election, shall
be guilty of 2 Class A misdemeanot.

Louisiana
Louisiana Statutes § 14:119. Bribery of votcrs,

Bribery of voters is the giving or offering to give. directly or indirectly, any moungy, or anything of apparent present or
prospective valuc 1o any voler al any gencral. primary, or special clection, or al any comvention of a rocognized political
party, with the intent to influcnce the voter in the casting of his ballot  The acocptance of, or the offor to accept. dircctly or
indirectly, any money, or anything of apparcnt present or prospective value, by any such voters under such circumstances
shall also constitute bribery of voters. Whoever commits the crime of bribery of voters shall be fined not more than two
thousand dollars or imprisoned with or without hard labor for mot more than two years, or both, for the first offense. On a
second ofTense. or any succeeding offense. the penalty shali be a [ine of not more than five thousand dollars or imprisonment
at hard Labor for not moge than fivc ycars, or both.

Louisiana Statutes § 18:1462. Acts prohibited on clection day i i plion; penalty.

The Legislature of Louisiana recognizes that the right to vote is a right that is essential to the effective operation of a
democritic government. Due to # past. longstanding history of election problems, such as multiple voting, votes being
recorded for persons who did not vote, voles being recorded for deceased persons, voling by non-residents, votc buying. and
votcr intimidation, the Icgislature finds ﬁm the state has a oompcllmg lmcrusl in sceuring a pcrsons nght 10 vote in an
environment which is free from i L and undue i
therefore. enacts this Subsection to provide for a six tmndred foot campaign-free zone arcund polling placcs to provide to
each voter such an environment in which to exercise his right to vote. Except as otherwise specifically provided by law, it
shall be unlawful for any person, between he hours of 6:00 a.m. and 9:00 p.m., to perform or cause to be performed any of
the [oliowing acts within any polling place being uscd in an ciection on clection day or within any place whercin absentee
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voting is being conducted, *486 or within a radius of six hundred fect of the entrance 1o any polling place being used in an
election on election day or any place wherein absentee voting is being conducted.

Louiviang Revised Stitutey § 420403, Secrecy of ballot: imerference with voter; penalty.

No person shall interfere or attempt to interfere with any voter when marking his batlot, or endeaver to induce any voter
before voting 1o show how he is about to mark or has marked his battot, or influence or atlempl (o influence any voler o vote
for or against a panicular candidatc, or otherwise violate any of the provisions of this Chapter or ruks adopted pursuant
Ukrcto. Whocver violates this Scction shall be punished in accordance with R.S. 18:1461. R.S. 14:119, RS, 14:120. R.S.
14:136, or any other applicable law cnacted (o punish violations of laws rclating to other clections,

Louisiana Ryvised $taues § 18:1451. Election Offenses: penalties.

No person shall k ingly, willfully, or i i ly: 1) Offer, promisc, solicit. or accept moncy or anything of prescnt or
prospective value to scoure or influcnce a votc or registration of a person. 2) Intimidate, dircetly or indirectly, any voter or
prospective voter in matters ing voting or ing or registration or gistration. 3) Offer money or anvthing of
present or prospective value or use, directly or indi . any form of intimidation to i the action or encourage

inaction of any public official with regard to the duties of his office or to influence a commissiones or watcher in his decision
lo serve or nol Lo serve as such or in the performance of his duties on election day. Whoever violates any provision of (his
Section shall be fincd not more thaa onc thousand dollars or be imprisoncd for nol more than on year, or both. On'a sccond
offensc, or any succceding offcnsc. the penally shall be a fne of not morc (han iwo (housand five hundred dollars or
mprisonment for nol morc (han five years, or both.

Mainc
Mainc Revised Statutes - 21-A. M. R. S, § 674, Violations and penaltics

A person commits 3 Class E crime if that person interferes with a voter attempting to cast a vote or intedferes with or
attempts to influence a voter in marking that voter’s ballot.

Matyland
Maryland Annotaicd Code. Article 33. § 16-201. Offenscs rwlating to voling.

Genenalty, a person may not willfully and knowingly influence or anempt to influence a voter's voting decision through the
use of force, threat, menace, intimidation, bribery, reward, o offer of reward.

*487 Marvlind Anpotitind Code Article 33,3 16101, Offensos relating to registration.

Genemlly, u person may not willfully and knowingly prevent. hinder, or delay a person having a lawful right to register
form registering, through the use of force, threat, menace, intimidation, bribery, rewaurd, or offer of reward.

Massachusetls
Massachuscils Annolated Laws Chapter 56, § 29. Inerfeting with voter.

Whocves willlfully and without lawfut authority hinders, delays or imterferes wilk, or aids in hindcring. delaying or
interfering with. a voler whilc on his way (o a primary. caucus or clection, whike wilhin (he guard rail, while marking his
Dballot or while voling or aticmpling to vole, or endeavors to induce a voler, before depositing his ballol, (o disclosc how he
marks or has marked it, shall be punished by a fine of not more than five tundrod dollars or by imprisonment for not morc
than one year.

Massachusetts Annotated Laws Chapter 56, § 30. Wilifully obstructing voting.
Whoover willlully obstructs the voting at a primary. caucus or clection shall be punished by a fine of not morc than onc

£ 2005 Thomson/West. No Claim to Orig. U.S. Govt. Works.

01218¢



178

11 TMPPCRLR 401 Page 33
11 Temp. Pol. & Civ. Ris. L. Rev. 401
(Cite ax: 11 Temp. Pol & Civ. Ris. L. Rev. 401)

tundred dollars.
Massachusctts Annotated Laws - Chapter 56, § 31, Illegal Challenging. Any person challenging a qualified voter for

purposes of intimidation, or of ascertaining how he vored. or for any other illegal purpose shall be punished by a fine of not
more than one hundred dollars.

Michigan
Michigan Compilcd Laws Scrvice § 168.931. Prohibited conduct; violation as mi “vatuablc i ion.*
A person is guilly of a misdemeanor il that person either directly or indi i or threaten (o di an

cmployce of the person for the purposc of influcncing the cmplayec's voic at an clccuou.
Mhchigan Compiled Laws Service § 168.932. Prohibited conduct: violation as fclony.

A person shall not attempt, by means of bribery, menace, or ather cormupt means or device, either directly or indirectly, to
influence an ¢lector in giving his or her vote, or to deter the elector from, or interrupt the elector in giving his or her vote at
any election held in this state is guilty of a felony.

*488 Minncsola
Misuesola Stafules § 624 72, Inferforence with usc of public property.

For the purpose of protecting the free, proper and tawful access to. egress from and proper use of public property, and for
the purpose of protecting the conduct of public business therein or thereon, fiee from interference, or disruption or the threat
thereof, the legislature or any public officer, agency or board having the supcrvision thercol may Lo thal ¢nd promulgate

rules and Whoever, i i . or through coercion, force or intimidation, denies or interferes with
the tawful right ofanmherb lhe free access 10 or egress 5 from o to usc or remain in orupon public property or in like manner
intecferes with the transaction of public business therein or thereon may be sentenced to imprisonment for not more than one
year or a fine of oot more than $3.000 or both.

Mintiesows Siawte § 204C.00. Conduct in and ncar polling places.

Lingering near polling place. An individual shall be allowed to go to and from the polling place for the purposc of voting
without unlawfu! imerference. No one except an election official or an individual who is wailing to register or to vote shall
stand within 164} fect of the entrance to a polling place. The catrance to a polling place is the doorvm or point of entry
keading into the room or arca where voling is occurring. A violation of this subdivision is a gross

Minuesoig Satre § 218,07, Undug influence on voters prohibited.

A person may oot directly or indirectly use or threaten force, coercion, violence, restraint, damage, harm, loss, including
loss of employ ment o7 econosnic reprisal. undue influence, or temporal or spiritual injury againsi an individual to compel the
individual to votc for or against a candidaic or ballol gucstion. Abduction, durcss, or [mud may not be used to obstruct or
prevent the [ree excrcise of the right (o voic of a voler at & primary or clection, or compe! a voicr 10 voic al a primary or
clection. Violation of this scction is a gross misdemeanor.

Mississippi
Misgissippi Code §.253-17-59. Unlawful to interfere with or influcnce vote of clector.

It is unlawful for a person to imerfere with or influence the vote of an elector on a measure by means of violence, threats.
intimidation. caforcing the payment of a debt. bring a suit or criminal prosecution, any threat or action affecting a person's
conditions of employment other cormipt means.

*489 Mississipm Code Amolziod § 97-3-87. Threats and intimidation; whitccapping.
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Any person or persons who shall, by placards. or other writing, or verbally, attempt by threats, direct or implied, of injury o
the person or property of another, to intimidate such other person into an abandonment or change of home or cmployment.
shall upon conviction, be fined not excoeding five hundred dollars, or imprisoned in the county jail not exceeding six months,
or in the penitentiary not exceeding five years, as the court. in its discretion may determine,

Mississinp Code Anmiated §_7-1-1. Conspiracy.

I two or morc pcrsons cnnspm: cuhcrmpmvem nnmhcr from c\:msmg a law(ul tradc or calling. or doing any other lawu!
act. by force, threats, inti orby i g Lo intcrfcre with tools, implements, or property belonging
to or used by another, or with the useo[mxplmtmm l.hexeol' orlo ovesthrow or violate the laws of this stale through Jorce,
violenee, (hrcats, intimidation. or othcrwisc;

Missouri

Revised Statutes of the State of Missouri § 155.639 Three hours off work to voie--interference by employer a class four
offense.

Any person entitled 1o voie al any election held within (his state shall, on the day of such election. be entilled lo absent
himscIf [rom any scrvices or coployment in which be is then cngaged or crployed. for a period of throc hours between the
ime of opening and Lhe tnx of closing the polls for the purpose of voling, and ary such absence for such purpose shall ol
be reason for the discharge of or the threat to discharge any such person from such scrvices or caployment; and such
employee, if he votes, shall not. bocause of so abscnting himsclf, be liuble to any pewalty or discipline, nor shall any
deduction be made on acoount of such sbsence from his usual satary or wages; provided, however, that request shal! be made
for such leave of absence prior to the day of election, and provided further, that this section shall not apply 10 a voter on the
day of clection if there arc three sucecssive hours while (he polls arc opean in which he is vot in the service of his cmployer.
The employer may specify any three hours between the time of opening and the time of closing the polls during which such
employee may absent himself.

Revised Statutes of the State of Missouri § 155.115. Polling places, how tice 1o Vot ters not
required o 2o (o more than onc polling placc-<iderly and handicapped pollmg places, oommnn site.

Each clection within its jurisdiction, the cloction authority shall designate a polling place for each procinct within which any
voter is ¢ntitled to vote at the clection. No person shal) be required to go to more than one polling place to vote on the same
day. Each local clection authority may *490 designate onc common site as an election day polling place designed for
accessibility to the handicapped and elderly. [n addition to being able to supply such voters with their appropriate ballots, and
being open during regular voting hours, such a polling place shall otherwise be stalfed and operated in accordance with law.,

Montana
Montana Code Annotuted § 43-7-162. Threats and other improper influence in officiul and political matters.

A person comumits an affcese under this scction if the person purposcly or knowingly Uxrcalcns harm to any person, the
person's spouse. child, parcnt. or sibling. or the person's property with the purpose to influcnce (he person's decision. opinion,
recommendation, volc, or other excreisc of discrotion as a public scrvant, party ofTicial, or voter.

Montana Code Annolated § 13-35-218. Cocrcion or undue influence of voters.

No person, directly or indircetly, by himsclf or any othcr person in his behalf, in order 1o inducc or compel a person 1o voke
or refrain from voting for any candidate, the ticket of any political party, or any ballot issuc before the people. may usc or
threat to use any force, coercion. violence, restraint, or undue influcnce against any person; oc inflict or threaten to inflict, by
‘himself or any other person. any temporal or spiritual injury, damage, harm, or loss upon or against any person,

Nebraska
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Revised Statutes of Nebraska Annotated § 32-1510. interference with voter registration; penalty.

Any person who causcs any breach of the peace or uscs any disorderty vieknoe or threat of violence which impedes or
‘hindess any registration of voters or revision of voter registration lists or i lawful p dings of any deputy registrar
shall be guilty of a Class 3 misdemeanor.

Revised Statules of Nebraska Annotated § 32-910. Polling piaces: i ihited; ictions on access.

Any judge or clerk of election. precinct or district inspocior, sherill. or other peace officer shall clear (he passagoways and
prevent obstruction of the doors or ¢nirics and provide free ingress Lo and cgress from the polling place building and shall
arest any person cbstructing such passageways.

“491 Nevada
Nevada Revised Stames Aanotated § 293.710 Intimidation of votcrs.

It is unlawful for any person, in connection with any election or petition, whether acting himself or through aother person
in his behalf, to: (a) Use or threaten to use any force, coercion, violence, restraint or undue infhience; (b) Inflict or threaten to
inflict any physical or mental injury. damage. harm or loss upon Lhe person or propenty of another;

New Hampshirc
New Hampshire Revised Stames Annotated § 354-A:11 Interference, Coercion or Intimidation.

It shall be an unlawfut discriminatory act to cocroe, intimidate, threaten or interfere with any person in the exercise or
cnjoymeny of, or on account of having cxcrciscd or crjoyed, or on account of having aided or cncouraged any other person in
the exercisc or enjoyment of, any right granted or protected by this chapter,

New Hampshire Revised Statues Annotated § 659:40 Bribing; Intimidation.

No person shall dircetly or indiroctly bribe or intimidaic any voler oot 10 vole or 1o volc for or against any question
submisted Lo volers or Lo votc for or against any ticket or candidate fot ofTice a1 any clection. Whoever violates the provisions
of (his section shall be guilly as provided in RSA 640:2 or RSA 640:3.

New Jersey

29, O ing or i ing with voicr.

N Jorsey Stuwes §,_19:3

No person shall by abduction, duress or any forcible or fraudulent device or contrivance whatever, impede, prevent or
otherwise interferc with the free exercise of the elective franchise by any voter; or compel, induce or prevail upon any voter
either to vote or refrain from voting at any election, or to vote or refrain from voting for any particular person or persons at
any election.

New Jerscy Statucs § 19:34-5. Interference with conduct of clection.

No person shall, during an clection, with intent o hinder or delay same, or to hinder or deliy any voter in the proparation of
his ballot, remove or destroy any of the ballots or pencils placed in the booths or compartments for the purpose of enabling
the voter to prepare his ballot. Any person willfully violating any of the provisions of this section shall be guilty of a
misdcmcanor and shall be pumished by finc not cxceoding five hundred dollars and imprisonment until such finc and the costs
of the conviction arc paid.

*492 New Mexico

New Mexico Statues Anmotated § 1-20-14. Intimidation.
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consists of i ing or ing to induce fear in any member of a precinct board, voter, challenger or
watcher by use of or threatened use of force, violence. infliction of damage. harm or loss or any form of ecoromic retaliation,
upon any volcr, precinct board member, challenger or watcher for the purposc of impeding or proventing the froe excrcise of
the elective franchise or the impartial administration of the Election Code. Whoever commits intimidation is guilty of a
fourth degree felony.

New York
New York Consolidated Laws Scrvice § 17-150. Durcss and intimidation of volcrs.

Any person or corporation who directly or indirectly: 1) Uses or threaiens (o use any force, violence or restraini. or inflicts
or threatens to inflict any injury. damage, harm or loss. or in any other manner practices intimidation upon or against amy
person in order to induce or compel such person to vote or refrain from voting for or against any particular person or for or
against any proposilion submilicd (o voters al such cloction, or o place or cause o be placed or refrain from placing or
causing to be placed his name upon a registry of votees, or on account of such person having voted or refrained from voting at
such election, or having voted or refrained from voting for or against any particular person or persons, or for or against any
proposition submitted to votsrs at such clection, or having registered or refrained from registering as a voter, or, 2) By
abduction, duress or any forcible or fraudutent device or contrivance whatever impedes, prevents or atherwise interferes with
the [ree exercise of the elective [ranchise by any voter, or compels. induces or prevails upon any voter (o give or reflnain from
giving his vetc (or or against any particular person at any clection: or.

North Carolina

North Carolina General Statues § 163-27). [atimidation of voters by officers made misdemeanor.

{1 shall be unlaw/ful for any person holding any office. position, or employ in the State g L, or under and wilh
any department. institation. bureau, board, commlswn or oﬂ!cr State agency, or under and with any ooumy city, town,
district, or other political subdivision, directly or indi .t ., threaten to di or cause to be or

otherwise intimidate or oppress any other person in such employ ment on account of any vote such voter or any member of
his family may cast. or consider or intend 1o cast, or 0ot to cast. or which he may have failed to cast. *493 or to scek or
undcriake (o control any vole which any subordimic of such person may cast, or consider or intend 10 cast, or nol (o cast. by
threat. intimidation. or declaration that the position. salary. or any pant of U satary of such subordinate depeads in any
manncr whatsoever, dircetly or indirecdy, upon the way in which subordinatc or any member of his family casts, or considers
or interds to cast, or not to cast his vote, at any primary or clection. A violation of this scction is a Class 2 misdomcanor.

North Carolina General Statues § 163-273. Offenses of voters; interference with voters; penalty.

Any person who shall. in conncction with any primary or clection in this State. do any of the acts and things declared in this
scction to be untawful. shall be guilty of a Class 2 misdemeanor. It shall be unlawful: J)For any person to interfere with, or
attempt o interfere with, any voter when inside the voting enclosure. 2) For any person to interfere with, or attempt to
interfere with. any voter when marking his ballots.

North Dakota

Norih Ogkgia Contnry Code 8 12,1-14-02, r with clectlions A person is guilly of a class A misdcmcanor i,
whether or not acting under color of law, he, by force or Lhreat of force or by economiic coercion intemtionatly: 1)mjures,
intimidates, or interferes with another because be is or has been voting for any candidaie or issue or quelifying lo volc,
qualifying or campaigning as a candidate for clective office, or qualifying or acting as a poll watcher or other clection
official, in any primary, special, or general clection. 2) Injurcs, intimidates, or interfercs with anolher in order to prevent him
or any other person from voting for any candidate or issuc or qualifying © vote, qualifying or campaigning as a candidatc for
elective office. or qualifying or acting as a poll watcher or other clection official, in sny primary. special. or genera) election.

Ohio
o Revised. Code Annotaicd §_3399.24. Interference with conduct of clection.
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No person shall attempt to intimidate an election officer, or prevem an election official from performing the official duties.

Oklahoma
Oklahoma Statues - 26 k). St § 16-113. 1 with voter or conduct of etection
Any person who i with a regi voler who is ing 10 *494 volc. or any person who aticmpls Lo influcnce

the vote of another by means of force or intimidation, or any person who interferes with the orderly and tawful conduct of an
clection shall be deemed guilty of a misdemeanor.

Qregon
Orcgon House Bill 2584. Rclating to clections.
No person shall obstruct an entrance of a building in which a polling place is located.
Peansytvania
Pennsylvania Siatucs - 25F,S. § 3527, Intedference with primarics and cloctions; [rauds; conspiracy.

AT any person shall provent or aucmpt to provent any cloction olficers from holding any primary or clection, under the
provisions of this act, or shali usc or threaten any violence to nay such officer; or shall interrupt or improperty interere with
him in the execution of his duty; or shall block up or attempt to block up the avenus to the door of any polling place; or shall
use of practice any intimidation. threats, force or violence with design to influence unduly or overawe any elector, or to
prevent him from voling or sestrain his frecdom of choicc; or shall prepare or preserd to any clection officer a fraudulent
voter's certificate not signed in the polling place by the ekector whoase certificate it purports to be; or shall deposit frimdulent
ballots in the ballot box: or shall register fraudulent votes upon any voting maching; or shall tamper with any district register,
voting check list, mmbered lists of voters, ballot box or voting machine; or shall conspire with others to comumit any of the
offenses herein mentioned. or in any manner to prevent a free and fair primary or election. he chatl be guilty of a felony of the
third degree, and. upon coaviction thereof. shall be scotonced to pay a [inc ol exceoding $15,000 or 0 undergo an
imprisonment of pot more than scven years. of both, in the discretion of the count.

Pennsylvania Statucs- 23 PS, § 3047, Peace Oflicers; no police officer (o be within one hundred feet of polling place,
i f soldiers prohibi

P . P

fn no cvent may any police officer unlawfully usc or practice any intimidation, threats, force or violence nor., in any manncr,
unduly influcnce of overawe any cloctor or prevent him from voting or restrain his frccdom of choice, nor msy any such

police officer clecti or directly or indi y attempt to the election or electors while within one hundred feet
of a polling place.

*495 Rhode Island
Rhnde Islend General Laws § 17:23-5. Bribery o7 intimidation of volers - i ity of wi in bribery trials.

Every person who directly or indirecily gives. or offers to agree 1o give. 10 any elector or (o any person for Lhe benefit of any
cloctor. any sum of moncy or other valuable consideration for the purposc of inducing the clector 1o give in or withhold (bat
ckector’s vole ot any clection in this statc. or by way of reward for having voted or withbeld that clector's vate, o1 who uscs
any threat or employs any means of intimidation for (he purposc of influcncing the clector 1o vote or withhold that clector's
vote for or against any i or i or ition pending at an clection, shall be guilty of a felony, and no
person afier conviction of this offense shall be permirted to vote in any election or upon any proposition pending before the
people, or to hold any public office; and no evidence given by any witness testifying upon the trial of any charge of bribery
may be used against the person giving the evidence.

South Carolina

£ 2005 Thomson/West. No Claim to Orig. U.S. Govl. Works.

0121

&
<

g
J



183

11 TMPPCRLR 401 Pagc 38
11 Temp. Pol. & Civ. Ris. L. Rev. 401
(Cite ax: 11 Temp. Pol & Civ. Rts. L. Rev. 401)

South Cuioling Code Annotated § 16-17-560. Assauht or intimidation on account of potitical opinions or exercise of civil
rights.

(t is unlawful for a person o assault or intimidate a citizen, discharge a citizen from cmploymen or occupation, of cject a
citizen from a rented house, land, or other property because of political opinions or the exercise of political rights und
privileges guaranieed (o every cilizen by (he Coustitution and Laws of the United States or by the Constitwtion and laws of
(his Statc. A person who violatcs (he provisions of (his scction is guilly of a mi and. upon jon, must be
fincd not more 1han onc thousand dollars or imprisoned not more than two ycars, or both.

South Caroting Code Annotaied § 7-13-130. Managers' (able; il: peneral p ion of right 10 vote
and scerecy of baliol.

The polling places shall be provided with a table for the managers. The polls shall be provided with a guardrail, so that no
onc cxcept #s hercin authorizod shall approach ncarcr than five foot to the booths in which the voters arc proparing their
ballots. The managers at cach voting pl-m slull armange the uble, desk or other place upon which the ballor boxes shall be
placed so that there shall be no ding or ly around the boxes, and suitable means shall be provided to
enable each voter to approach the boxes and deposit his ballot without interference or hindrance. The right to vote of cach
person so entitled and the secrecy of the ballot shalt be preserved at all times.

*496 South Carolina Code Anotated § 7-13-140. Mainicnance of order: police powers of managers.

Managers of clection arc clothed with such police powers as may be nocessasy to casty out the provisions of this articke. The
managers shall possess full authority to maintain good order at the polls and to enforce obedience to their lawful commands
during an clection and during the canvass and counting of the votes. All peace officers shall answer all such calls for belp in
prescrving the peace as may be made by the managers of cloction

South Camplina Code Annotgred § 7-13-1 54 Penalty for faihire to assist in maintaining order.

Any person who, when summoned or called upon by peace officers shall fail or refuse 1o assist him in maintaining the peace
and good order at Lhe polls shall be fined in a sum not 1o exceed onc hundred dollars or inmprisoned not 10 exceed thiny days.

Caro!

63 Peace officers shall enicr polling place only on requcst or 1o voic.

No sheriff, deputy sheriff. policeman or other officers shall be allowed to come within the polling place except to vote
unless summoned into it by a majority of the managers. On failure of any sheriff, deputy sheriff, policeman or other officer to
comply with (he provisions of the preceding senicuce, the managers of clection, or onc of them, shall make afTidavil against
such sheriff. deputy sheriff, policeman or other officer for his arrest,

Soutk Caepling Cods Anpotared §_7-13-170. Procedure when managers faif to attend, take charge of, or conduct election.
In case all of the managers shall [zl (o attend al the same time and place appoinied for holding such poll or shall refuse or

fail 1o act or in casc no manager has been appointed for such poll, it shall be lawful for the volers present al the procinet
voling placc on that day to appoint [rom among the qualificd votcrs of such pmcmcl or ¢ club thc managers Lo act as managerns

mlhcplmcmdmdol‘mcabscnlnmmgcrs and any onc of the shall admisister the oath to the other
managers. 8t if the duly ap attiend ina time, lhcy shall take charge of and conduct the clection.
South Dakota

South Dakoty Codifil bums §  17-18-3.  Electi ing, officcs. icati centers. and poiling prohibited near
polling place - violation as misdemeanor.

No person may engage in any practice which interferes with the voter's free access to the polls or disrupts the administmtion
af the polling place. or conduct, on the day of an election, any exit poll or public opinion with voters *497 within 100 feet of
a polling piacc.
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Tennessee

Tennesses Code Amnpiuted § 2-7-11).  Posting of sample ballots and instructions - amangement of polling place -
restrictiors.

The exercise of [ree speech rights conflicts with another fundatnental right. the tight to case a ballot in an election free from
the taint of inlimidation and fraud.

Agmmessee Cnde Annotated § 2-3-308. Polling places.
The casc law of (his stalc iccs (hal stawtory violations alonc may be sullicicnt 1o invalidate an clection. cspecially

where they thwart those statuary provisions design to prevent undue influence or intimidation of the free and fair expression
of the will of the clectors.

Texas
Texss Flection Code § 2.054. Coercion Against Candidacy Prohibited.
A person commils an offense if by intimidation or by means of cocreion (he person influcaces or atempis 1o influcnce 8

person 1o ot filc an application for a place on the ballot or a declamtion of wrile-in candidacy in an clection thal may be
subject fo this subchapier. In this scction. 'cocrcion' has the meaning assigned by Scction 1.07, Penal Code.  An offense

under this scction is a Class A mi unicss the intimidation or cocrcion is a threat to commit a felowy. in which cvent
it is a felony of the third degree.

Uiah
Utah Cude Apnotatsd § 20A-3-50%. Polling place - prohibited activities.

A person may not obstruct the doors or entries to a building in which a polling place is located or prevent free access to and
[rom any polling placc.

Vermant
Vermont Statues Annotated § 2508. Carapaigning during polting hours; voter access.

On the walks and driveways leading to a building m which a poling place is located, no candidaic or ather person may
physically imeefere with the progress of a voter to and from the polling place.

*498 Virginia

Viroinia Code Ammotated 3 _34.2-607. Prohibited conduct: intimidation of voters: di; of election; how prevenied:
penaltics.

[t shall be unlawful for any person Lo hindcer, intimidaie, or interfere with any qualified voter 50 as (o provend the voler from
casling a secret ballot. The officers of election may order a person violating this subsection to cease such action. If such
persoa docs uol prompily desist, the officers of clection. or a majority of them, may order Lhe arrest of such person by any
person authorized by law to make amcsts. and. by their warrani, may conunit kim to (he county or city jail, as Uk casc may
be. for a period nol oxcocding (wenty-four hours. Any person violating this subsection shall be guilty of a Class t
misdemcanor.

Washington
20. Acts prohibited in vicinily of polling place - prohibited practices as (o ballots -

£ 2005 Thomson/West. No Claim to Orig. U.S. Govt. Works.

0121¢

n‘l



185

L1 TMPPCRLR 401t Page 40
11 Temp. Pol. & Civ. Rts. L. Rev. 401
(Cite as: 11 Temp. PoL & Civ. Rts. L. Rev, 401)

No person may obstruct the doors or entries 1o a building in which a polling place is located or prevent free acoess to and
from any polling placc. Any sheriff, dcputy sheriff, or municipal law enforcoment officer shall prevent such obstruction. and
may arrest any person creating such obstruction.

West Virginia
West Varginis Lode § 3-9-16. Disorder at polls; prevention: faiturc 1o assist in preventing disorder: penaltics.

Any pevson who shall. by foree, menace, {raud or intimidation, prevent or aticmpt to provenl any officer whose duty it is by
law Io assist in holding an election. or in counting the voles cast thereat, and certifying and relurning the result thereof, from
discharping his dutics according 10 law; or who shall. by violcace, threatening gestures, spesches, force. menmace or
intimidation, prevent or ailempl to provent an cloction being beld; or who shall in any manacr obstruct or atiempt Lo obstruct
the holding of an clection, or who shall, by any manner of Torce, fraud, menace or intimidation, prevent or alicmpt 10 provent
any votcr from attending any cloction, or from frecly cxercising his right of suffrage at any cloction at which he is entitled o
vote, shall be guilty of a mi and, upon conviction, fined aot more than one thousand doftars. or confined in the
county jail for not more than one year, or both, in the discretion of the count.

Any person who. being therelo commanded by the commiissioners of election, or either of them, shall fail or refuse to assist
10 the uimost of his powcr, in whatcver may be nocessary or proper lo preven inlimidation. disorder or violence at the polls,
shall be guilty of a misdemcanor, and, upon *499 conviction Uxroof. shall be fincd not less than en nor more than onc
hundred dollars.

Wisconsin
AYisgonsin Stateies & 5,335 . Pofling place requirements.

No polling place may be situated so s to interfere with or distract election officials from camrying out their duties. The
muaicipal clerk and election insp shall prevent i with and di ion of electors at polling places.

‘Wyoming

Wyoming Stalucs Annotaicd § 22-15-109. Poll waichers: certification; qualification; ily: omoval.

Additional poit watcher from each political party may be accommodated in the polling premises withour disrupting the
polling process. A poll watcher is uthorized to observe voter mm out and registration and may make writien memoranda
but shall not challenge voters, conduct clectioncering activitics or disrupt the polling process. The chicf judge may remove a
poll watcher fram the potling promiscs for disturbing the polling place, or for any other viotation of the Elcction Codc.

1ENall Bamry H. Weinberg is a consultant and frequem speaker bere and abroad on U.S. and international voting laws. He is
the former Deputy Chief of the Voting Sectiou in the U.S. Department of Justice' s Civil Rxgtm Division where he supervised
numerous lawsuits (o enforce the Voling Rights Act the initial litigati jonalily of the National
Voter Registration Act of 1993, and other actions. For most of his 33 ycar (courc at (he inswc Depanment Mr. Weinberg
was in charpe of the fodcral obscrver program under the Voling Rights Act. Lyn Ulrocht is a partner at Ryan. Phillips,
Utrecht & MacKinnon where she practices clection law, representing Members of Congress, candidates, commitiees, kabor
omn‘vmiom, corporations and othcrs in fodcral and state campaign finance, clection law, lobbying regulation and cthics.
She is a former Spu:lal Assistant Geneml Counsel at the Federal Election Commission, and has served as counsel o

the p of former Vice President Walter Mondale in 1984, Senator Tom
Harkin in 1992, President Clinton in l996 and Vice Prosident Gore in 2000, She scrves on the clection taw subcommitice of
the ABA Admmlsmnm: Law Duvns:on and was reoently appomtod 0a lhmm car term on the ABA Standing Committce on
Election Law. The anthors ack and greatly of Sara M itz and Kim Goodwin in the
rescarch and preparation of this amcl: and lhe assistance ofAnel Moyer in its final assembly.

[EN1]. “The right of citizens of the United Siates (o vote shall not be denied or abridged by (he United States or by any State
on account of race. color, or previous condition of scrvitude.” 1LS. Const. amond. XV, § 1.
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[EN2] 2105.C. § 1973 et seq. (2001).

FN3). "The Times, Ptaces and Manner of holding Elections for Scnators and ives, shall be p ibed in each
State by the Legislature thercof; but Congress oray at any time by Law make or alzcv such chulauons. cxocpl as to the Place
of Chusing Senators.” U.S. Const an. I, § 4.

[FN4j. "All persons bom or naturalized in the United States and subject to the jurisdiction thercol, arc citizens of the United
Stales and of the Statc whercin they reside. No Statc shall make or enforce any law which shall abridge the privilcges or
immumilics of citizens of the United Staics; nor shall any State deprive any person of lifc, liberty, or property, without due
process of taw; nor deny (o any person within its jurisdiction the equal protection of the laws.” U.5. Const. amand. XIV, § 1.

[ENS]. See c.g. National Voter Registration Act of 1993, 42 D.8.C, § 197%¢ o seq.; Voting Accessiility Act of 1984, 42
WS.C 3§ 1977 ot seq.: Uniformed and Qverseas Citizens Absentee Voting Act, 42 LS. (. § 19740 et seq.

JENGL. The goal of voter registration was i of blacks and new immigrants. See ¢.g Frances Piven &
Richard Cloward, Why Amcnqms Don‘t Vote 78-95 (Pantheon Books 1988). Mark Thomas Quinlivan, One Person, One
Vote Revisited: The 1, site_of Tudicial Teteivention in thr Reatm of Voter Registration. 137 17, Pa. 1. Rev.
2361 {1989}

EN7). 23808, 347 (1915
[FNR]. 307 US. 268 (1939),
(EN10], 323 U.S, 649 (1944).
fFIN11]. 345U S, 461 (1952).

[EN12]. Sce 118, v. Alabama, 252 F, Supp. 95, 99 M.D. Ala. 1966} (stating that “the cffcet of the new sullrage provisions
in the 1901 Constitution on the Ncgm volcrs was drmmatic®); soc Hamgr v, Virginia Board of Flcctions, 383 UL, 663, 566
(V6.

{FNI34. See U.S. v. Louisiana. 380 U.S. 145 (1965); Davis v. Schiel!, 81 £, Supp. 871 (S.0. Ala. 1949), affd 336 U.S, 933
149),

{ENIAL Lonisigna, 380 U S at 154 (holding that thc “provisions of the Loulsuma Constitution and stanntcs which require
voters to satisfy registrars of their ability o and give a pretation of any section’ of the Federal or

Lonisiana Constitution violate the Consti "y

ENLLUSC§ 0l
{EN1G]. 42 US.C. § 157,

E

{EX17}. Congruss has the authority to cract procodures for cloctions for fodcel oﬁ’-u: Scc US. Constun 1, §. 4. Snx also
United States General Accounting Office, Elections--The Scope of Cong: uthority in Eleciion Adntinis pilsh
WI, 250476 (Mvar, 13, 2001 X1the General Accounting Office providing an overview of foderal law in this arca).

FN1SE 32 US.C § 1971{c) These provisions:

* Posited a rebuttable presumption that people were literate who finished the sixth grade;

* Declared that actions by state or local officials were state action ;

+ Allowed courts to make pattern or practice findings and thereafter issue declarations that *amy person of such race or color
within the aflected area” was qualified lo vole if cenain minimal [acis were presenied;

+ Staied that such persons must be permiticd (o votc in any clection:
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+ Established court-appointed voting referees who could receive applications for an order that people were qualified to vote
and had been deprived of the opportunity to register under color of taw, take evidence, and report to the court whether the
applicant was qualificd to votc. This was followed by a show-causc order within 10 days on why an order should not be
entered in accordance with the report; there would be a hearing only if there were geruine issues of material fact; and

« Allowed for three-judge courts if a finding of 2 pattern or practice of discrimination was requested.

{EN19]. Many. as probate judge or circuil clerk, were the highest administrative county official,

[EN29L. South Curclipa v, Kateonboch, 383 UL, 301, 314 (1966) (siating that "fv]oting suils arc unusually oncrous lo
prepare, somctimes requiring as many as 6.0(K) manhours spent combing through records in prep for
ial”).

EN2)L 0 e 303,

FNIZL o 11378,

|EN23(. 42 08.C.§ 1973¢

EN2dl. 2 US.C. § 1973b. These "tesis or devices” were suspended in siates and counties deiermined by a formula in
Soction 4 of the Voting Rights Act based on the usc of litcracy (ests and other pre-application devices (such as having current
volers vouch for your good moral character), and low voler lumout. Sce 42 US.C. §_1973b. Later, this provision was madc
permanent and rationwide. Scc 42 USC § 191330 Originally, stalcs and countics covered under the formula could
lenminate their special coverage ("bail out™) aler five years by showing, in a lawsuit before a three-judge court in the federal
district court for the District of Columbia. that no test or device had been used to deprive anyone of the right to vote during
that period, Sec 2 UL8.C. § 1973b. Since the Act itscll suspendod thosc Lests or devices for only five years, it was thought
that it would be relatively simple for statcs and countics who complicd with the suspension to bail out afler the S-year period.
in 1970, the time period was extended to 10 years; in 1973, it was extended to 17 years. In 1982, the approach changed to
terminate the special coverage at the end of 25 vears folk:wuu, the eﬂ’ecuve date oft}n 1982 amendmens. See RUSCE
1973h(a)(8). In 1982, the bail-out provisions were to allow i counties within a fully covered
state to bail out and to set out a number of specific qualifications that a jurl.sdmon nseds to meet in order 10 bail out. See 42
USC. § 197bE 103

IEN25) 22 §.C. §. 1973,

[FN26L 42 US.C.§ 1973,

s

LEN27}. The cxamincrs arc commonly referred to as foderal registrars. These were poople appointed by the head of the Civil
Service Commission, now the Office of Personnct Management, to cxamine voter applicants as to their qualifications under
those portions of state law that were valid under the U.S. Constitution and laws, If the applicants satisfied the state
requirements, their names were put on a list that was given to the county registrar, who then had to add them o the county
voter registration rolls. In this way, some semblance of state authority over the voter registration process was preserved:
registrants satisfied state i and a state. iced official pul the volers' names on the rolls. To saleguard agains(
discriminatory purges of those newly enfranchised volers, their pames cannot be purged (rom the voter rolls withoul the
approval of the OfTice of Personncl Management. 42 U,S.C. § _1973¢(b)(d).

[EN28}. Soc Appendix A for the number of people, by state, registered by federal examiners.

EN2DL 42 USC. § 19734 The Actoriginally named the Director of the Civil Service Commission, which later became the
Office of Personnel Management.

LENIOL 1.

{FNJI). 42 US.C. § 1973u(c). Since the federa) examiner and federal observer provisions of the Voting Rights Act focus on
political subdivisions, which ordinarily are counties. a county must be certified for federal examiners even if the object is o
assign federal obscrvers (o monitor polling places during a city or other clection. suck as a school boand clection. within the
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county. Sec42U.8.C. & ¥ 1274 (cK2).

1EN32], Scc Appendix B, Assignment of Federal Obscrvers Under Section 8 of the Voting Rights Act 42 US.C. S 19751 by
Year and State. There were 4,698 federal observers assigned to poiling places in five states from 1966 through 1969; 7,034
federal obscrvers were assigned to nine states in the 1970s; 6,598 federal observers were assigned to 11 states in the 1980s.
and 3,753 federal observers were assigned o 13 states in the 199%0s. In 2000, 640 federal observers were assignod to 11
states.

[ENG3}. US. v. Conccuh County. No. 83-1201-H (SD. Ala Junc 12, 1984). The federal obscrvers' reponts are not public
docwments, 5o there arc very few examples on the public record of the facts thai the obscrvers have witnessed. One such
public document is the Plaintiff's Response to Interrogatorics and Request for Production of Documents in Conccuh County.
Some of the specific cxamples of the kind of discriminatory treatment that was afforded African-American voters described
in the text that follows are taken from the excerpts of the Conecuh County responses at Appendix C, while others are based
on (he author’s firsi-hand knowledge.

LFN33§. Pl Resp. to Interrog. & Req. for Prod. of Doc. at 6, Conecuh County. No. 83-1201-H.

EN33. . It was claimed by white officials that the sample ballots were campaign material which was prohibited inside the
polls.

[EN36). Afer the Voting Rights Act cnabied Alrican-Americans in (he decp south to register Lo vole, it became common for
civil rights workers and Jocal African-American residents to drive the new volers to the polls and to give assistance 1o Lhose
who necded it. This was o natural cutgrowth of the organizing sequired during the civil rights movement tn achicve voter
registration for black people. It provided transportation—many people did not have nd gave

10 these newly enfranchised voters at the polling places from which they had so recently been excluded by whll: poll workers
and voters who did rot wan thr (here, This tradition of "hauling" volers Lo the polls and giving assistance (0 volcrs who
need it continues today, especially in many mural areas.

[FN37). USS. v. City of Hamtramck, No. 00-73541(E.D. Mich. Aug. 7, 2000).
[FN38]. Id.. slipop. at 4.

LEN39) 42 US.C 3 19730003,

IFN4OL 1d at§ 1973KeK3).

FNAT) Id. at § 19731(c)2). The jurisdictions subject to the special provisions of the Voting Rights Act are listed in the
Appendix to 28 U.S.C. Part S1.

IENE, 42 USC 8 19750(6(4). A paralle] roquirement was added in Section 203 of the Voting Rights Act in 1975 for
counties determined by different formula. 42 U.S.C. § 1973501, Section 203 of the Act does not inctude the other special
provisions of $ection 4, such as the preclearance, federl examviner and federal observer provisions. Lawsuits under Section
203 must be brought before a three-judge count. As a result of amendmeats since 1973, coverage under Section 203 now
applics lo countics that have more than § percent of voling age citizens who arc members of a single language minority and
are timitod-English proficicnt: have more than 10,000 voting age cilizens who arc members of a singlc language minority and
are limited-English proficient: or have a part of an Indian reservation, and more than 5 percent of (he American Indian or
Alaska Native voling age cilizens arc members of a single language minorily and arc limitcd-English proficient: and the
illiteracy ratc of the language minority group cilizens is higher than the national iffitcracy rate. 42 U.S.C. § 1373aa-1(a)(2).
The countics covered under the language minority provisions of Sections 4 and 203 arc listed in (he Appendix (o 28 US.C.
Part 55.

[ENH31. Counties in Arizona, New York and Texas were certifiod by the U.S, Attomey Gereral. Counties in California, New
Mexuo and Utah were certified by federal district cowrts under Section 3(<) of the Act, 42 U.S.C. § 1973a(c). Section 3(c}
provides for cenification in a lawsuil brought “under any statute (0 enforce the voling guarantees of the founteenth or fifleenth

d; {1) as part of any inicrl ry order...or (2) as part of any final judgment if the count finds (hal violalions of the
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fifteenth d Jjustifying cquitable relief have occarred...”

LENS4). From 1990 through 2000, thore were 2,349 federal obscrvers assigned to clections in the states of the Deep South,
very few of which imvolved discrimination against language mirority group members, and there were 2.215 federal observers
assigned to monitor elections in ather areas of the country, most of which involved discrimination against kanguage minority
group members. See Appendix B.

{EN451. Mail addressed 1o strocts using (he Spanish nickname was dolivercd because the postal personnel were [amiliar with
(he Jocal Spanish Ianguagce usages, as (he pol) workers were nol.

{FN46). Anglo candidates compiled lists of Hispanic voters’ names for their poll watchers (o challenge at the polls on the
ground that the voters were not citieens. United States cilizenship is required by every staic as a qualification to regisicr to
volc in statc and federal clectons. But in order to avoid discriminatory treatment of volers ai the polls and disrupling the
polling places with clection-day challenges, persons who, before an clection, have cvidence that a registcred voler is not a
U.S. citizca should be requircd to proscat that information to the voter registrar, and to desist from interposing challenges at
the polls to voters whose qualifications have been upheld by the registrar,

EN171. U.S. v. Passaic City, No. 99-2544, Order Appointing an Independent Election Monitor in Passaic County (D.N.J.
SepL 6. 2000)(three-judge court).

JEN48). Id. (citing Wallcr F. Timpone, Office of the Election Menitor, Fifth Report. Junc 15, 2001, 3-4).

[FN49|. U.S. v. Pussaic City, No. 99-2344 (citing Timponc supra . 48 at 6-7).

{EN50}. U.S. v. Alameda County, No. C95 1266, slip op. at 4 (N.D. Cal. Jan, 22, 1996),

{ENSIL U.S. v. Cibola County, No. 93 H34 (D.N.M. Apr, 21, 1994),

{FN521 d.

{ENS3]. Trujillo v. Garlcy. C.A- No. 1350 (D.N.M. August 11, 1948).

{FN54). Sancher v. King, C.A. No. 82-0067-M (D.N.M. 1984).

15NS5}, Cibota County, No. 93 1134, slip op. at 5-7.

{#N56]. Residences on (he Navajo rescrvation oficn arc miles aparl, with no paved roads. and many borics have no

telcphongs. 1t is not unusual for rescrvation residents to pick up their mail periodically at a storc or other place far from their
homes,

{FNS7]. Voters were confused because they voted in tribal elections without problem, and were not told, for example, that
under state law they had been purged from Lhe countly voter rolls because they did not vole with some panicular frequency
and in particular clections, such as cvery (wo or four years in general cloctions. To add (o the confusion. in many areas the
tribal clections and the state clections were held on different daitcs but al (he same locations. Prior 1o the National Voter
Registration Act, 42 L.S.C. § 197pg ol scq.. voler registration in many countics in Indian country was conducled only in the
county seat. far from reservation housing, unii, in some instances. litigation required that deputy registrars be made available
at reservation siles. and thal voler purge procedurcs be modified (o allow fair notice to Nalive-American voters. USS. v.
Arizona, No. 88-1989 slip op. a1 6-11 (D. Ariz. filed May 22. 1989): First Amended Conscat Decrec. 5-10 (Ja 3, 1994).

{i'deS8). Alabama, Alaska, Arizona, Georgia, Louisiana, Mississippi, South Carolina and Texas are fully covered under the
Voting Rights Act's special provisions by the formula in Saction 4 of the Act. 42 U S.C. 8 1973b. One or more counties are
specially covered under Section 4 in California. Florida, Michigan, New Hampshire, New York, North Carolina, South
Dakota and Virginia Al judsdictions covered under Section 4 of the Act are listed in the Appendix to 28 CFR Pan 55.

IENE2). Centification under Secticg J(a) of the Voling Rights Act. 42 11S.C, § £9730{a), is for a particular lcrm as defined
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by the court. Certification by the U.S. Attomey General under Section 6 of the Voting Rights Act, 32 1.8.C. § 1973, is for
an unlimited time. Junsdmmns oeruﬁed under Section 6 can seek to have their certification terminated under Section 13 of
the Voting Rights Act, 42 U,8.C, § 1973k, Appendix D is a list of the jurisdictions that have been certified for cxaminers by
cowrt order under Section 3i4} of the Act.

{FNs0l. The Voting Section is headed by a chief and four deputy chiefs, Th:re also are specml counsels who are senior

allomeys assigned (o perl’oxm i duties, The pre-election work for a ion usually is by a
deputy chief if the ji isa mmccm ion. Otherwisc, the pre-clect pervision is handled by the
special litigation counsel for clections.

{FN61|. Federal observers are assigned and supervised by the Office of Personnel Management. See 42 .8.C. § 19731
OPM ceniralized the obscever program in the OPM office in Atlanta, Georgia. over the past several ycars. Beginming in 2002
the program was centralizod in the OPM office in Denver, Colorado.

There is no standing group of peoplc who arc federal obscrvers, Rather, the people chosen o scrve as federal obscrvers at &
particular clection arc vokunteers, usually from among the OPM nationwide staff cxocpt when speciat abilitics arc roquired,
such as Native-American language ability. General training sessions arc held for observers and observer supervisors at
selected sites during the year. Often people will volunteer to serve as observers in eloction after election, but they are not
always avaitable for every election because of the demands of their regular work assignments and prior obligations. Because
of the need {o recnuil observers for each election. and the Jogistical requirements of transportation (airplane tickets, rental
cars) and iodging, the OPM coordinator and the Voting Scction supcrvising atlomey arc in contact throughoul the ycar o
discuss obscrver nceds in upcoming cloctions.

IFNG2}. If a county for which federal obscrvers is recommended has not been certificd yet for foderal examiners, a scparate

certification of the county by the U.S. Atomey General is necessary. Certifications arc effective upon publication in the

Federal Register, 42 U.S.C. § {973b0). OPM mus! publish in the Federal Register a tocation for an cxaminer’s office. 42
1S.C. % 1975ga).

FING3. Inaddition, the DO) aftorney in each county calls the supervising attorney often during the day when the polls open,
and every hour after that until it is clear that correct procedures are being followed at the polls in that county, unless

and their ion make it to comtime frequent contact This coordination between the
supcrvising mlnmcy and the attorney in the fickd begins on the day before the clection, and docs not cnd until the attorcy
Ieaves Lhe county on the day after the clection or later.

ENG4}. Initial facts indicating possible viokations of the Voling Rights Act most ofien come to DOJ through complaints by
telephone, by mail, or in ion with DOJ 419 and analysts in the performance of their routine duties.

{ENG3|. The federal observers assigned to a particular polling place speak the minerity language that is used by the volers at
that polling pacc.

166 82 US.C § 1975f
[ENG7]. U.S. v. Conecuh County, No. 83-1201. slip op. at 34 (S.D. Ala. Jan 16. 1984).
[ENGSY. id. at 34,
ENG9). Id. at 4.
[FNY. U.S. v. Jobmson County, No. 39345, slip op. at 2-3 (8.D. Ga. filed Scpt. 14, 1993).
1FNZ1). Id. at6.
FN72]. This change in practice was reviewed and precleared uader Section $ of the Voting Rights Act, 42 U.S.C., 19%3¢.

[EN73). £2US.C. § 1973a3-1a
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(N34 See U.S. v. Socoro County, No. 93-1244 (D.N.M. filed Apr. 13, 1994); U.S. v. Sandoval County, No. 3-1457
(D.-N.M. filed June 10, 1993): U.S. v. San Juan County, No. C-83-1287, First Amended Settement and Order (D. Utzh filed
Aug. 24, 1990). U.S. v. McKinlcy County, No. 86-{M028-M, First Amended Consent Decree and Order (O.N.M. Jul. 20,
1990); Arizona, No. 88- 1989, First Amended Consent Decree in that case (Jan. 3, 1994),

FN75]. Cibola County, No. 93-1134.

{E2476]. A letter of undersianding was developod between DOJ and San Juan County, Now Mcoxico, which required the
county 1o adopt a manual of proccdurcs to comply with the language minorily roquirements of the Voting Rights Act. The
manual woukd become final afler review and concurrence by DOJ. Changes in the procedurcs would became effective upon
the concurrence of DOJ. Letters of understanding kave not been widely used by DOJ in us Voting Rights Act enforcement.
mlclmmoumadvamxgcnrguungnrzslmmndyanda\oﬂngmc intics of litigation. The main di of
using a leticr of understanding is Lhe mability to sock contempt of court sanctions if the county docs not follow lhc steps in
the Tetier or the county’s manual of procodurcs. I the actions that the county fails (o Lake arc significant, a kegal action would
neod to be filed at that time, prolonging the time for obtaining a remody.

{771, U.8. v. Bemalillo County, No. CV-98-156 (D.N.M. Apr 27, 1998).
{(FN78). d.. slip op. at 4.
[EN79L
IFN8GE 42 U S.C. § 1973a(c).
FN%1). k.. slipop. al 6.
ENS2E NY Blegrion L, § 3-S00 (MKinney 2001).
[FN83]. Uwh Code Aan. § 20A-3-201{2001).
IFN84]. Scc Appendis G.
JENS5], Scc c.p. the following states in which violation of laws against voler intimi arc p
Ielonies under state law: Cal Election Code § 18549 (West 2002) ("felony punishable by mpnsomnem in the stale pnson
for l6 months or two or three years™); Corte. Gen. St § ¥-366 (2002) ("shall be imprisoned not more than five years™);, hid.
de Ann, § 3-14-34 (Wcs 2001) ("commitsaClass D felony™), Ky, Rev. Stat, Aun § 119,133 (20 (“shalt be guitty of

a C‘Iass D felomy*), N.M_ Sia, Aan, §_1-2€-14 (2001) ("Whoever commils intimidation is guilly of a fourth degree felony®),
25 Pa. Consol. Star. E 1527 (West 20()l ) ("shall be guilty of a felony of the third degree®).

Am § 2-3-10R. “The case law of this stare recognizes that statutory violations alonc may be sufficient
to invalidate an election, especiatly where they thrwart those statutory provisions designed to prevent undue influence or
intimidation of (he free and fair expression of the will of the electors.” Tenn, (ode Anst 8 2-3.108.

JENR7]. "Whoever. being a duly qualificd clector of this Statc according to (he Coonstitution and laws thercol, is prevenied
from voting, or obstructed in his or her cffort (o vole al any clection. by reason of any intcrference by amy porson or persons.
or mumr) power. or ulher power, exercising or allempling W exercise force, intimidation or (hreats, or ing any

or 10 such Constitution and laws, shall bc decmed and taken to have suffcred private
damage and injury. and shall have civil mmd) thereo!, in Wic court of this State, by civil action againsi cvery pcrsonwln
promoted such interfcrence, whether by active participation, or by advising, counscling, or in anywisc cncouraging the
same.” Dyl, Codo Ann, (ir, 15§ $303 (2001),

[ENB3). Neb. Rev. Sta, § 22-019 (2001} ("Any judge or clerk of election, precinct or district inspector. sheriff. or other
peace officer shall clear the passageways and prevent obstruction of the doors or eatries and provide free ingress to und
egress from Lhe polling place building and shall arrest any person obstructing such passageways.”). Wash, Rev, Code Ann, §
2931620 (West 2002) ("Any sherifl, deputy sherill, or municipal law cnforcement officer shall preven such obstnuction,
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and may arest any person creating such cbhstruction®).

LENS9]. "Managers of clection arc clothed with such police powcrs as may be nocessary 10 carmy out the provisions of this
anticle. The managers shalt possess full authority to maintain good order at the polls and 1o enforce obedience o their lawful
commands during an election and during the canvass and counting of the votes. All peace officers shall arswer all such calls
for help in preserving the peace as may be made by the mamgers of election * 3.C. Code Ann § 7-13-140) (2001)

IFXN20). *It shall be unlawflul for any person to hindcr, intimidatc, or interfere with any quatificd voter so as to prevent the
voter from casting a sccrct baliol. The officers of clection may order a person violaling this subscetion (o cease such action.
1 such person docs not prompily desist, the oficers of clection, or a majorily of thom, may order ihe arrest of such person by
any person authorized by law lo make arrests, and, by their warrant, may commil him to the county or city jail, as the case
may be. for a period not eaceeding (weaty-four hours.” Va, Code, Ann. § 2424607 (20023

ENES *The municipal clerk and clection inspectors shal! provent interferenee with and distraction of cloclors at polling
places.” Wis Stgt § 333 (001

[XNG2(, 10 1L Comp. Stat. S/2A-8 (2001).

NS Ga, Code Aog. §
[EN24]. 25 Pa. Consel, Stal. § 3047 (2001).

2000).

IENGS) 8.C. Code A, § 2-13-180 12001).
FN961. Sccc.g. Fla, §tat, § 104.0515 {2001) (“whether acting undcr cotor of law or otherwisc").

JENGTL. See Caltech/MIT Voting Tech. Program. July 200) Report: Voting—What Is, What Could Be, (July 2001)(available
at <utp// web.mit.edw/newsoffice/ne/2001/VTP_report_ull.pdf>); The Consts. Project’s Forum on Election Reform, Bldg.
Consensus on Election Reforn. Aug. 2001) (available at <htip//www constitutionproject.org/eri/CP%20Report.pdf>). The
Election Ctr., Natl. Task Force Rpt on Election Reform, Election 2000: Review and Recommendations by The Nation's
Elcctions Adminstrs. (July 2001)Kavailable at <hup:/Avww. b JCOMPLETE%20Fimi%
20Rcport.hum>); The Fla. Sen, Comm. on Ethics and Elections. Rev. of the Voting Incgularitics of (the 2000 Pres. Election
{Mar. 2001Xavailsblc al < hup://199.44.254.194/data/Publications/2001/Scnaic/  ropontsfintcrim_ reports  /pdf/2001-
201ccLONG.PDF>); Elcction Reform Info. Project. What's Cmuged, W‘h;u Hasn't and Why?. Election Reform Since Nov.

2000 (October 22, 2001 Y(available at <hup:// waw. i ine.report. 10.22.2001.pdf>); The
Gov.'s Sclect Task Force on Election Procs.. Stands. and Tech., chmlmng Dcrmcxacy in Fla, (Mar. 1, 200 Yavsilablc at
<http// www.colli org/usr_d sin_ Florida. pdf>). U.S. Comnm. on Civil Righs,

Voting  Iocgularitics  in Florida During thc 2()()0 Presidential Elccuom (unc  2001)availablc at  <hup//
WWW.usocr. gov/pubsivote2000/report/main. htm>); U.S. Commn, on Civil Rights, The Florida Election Report: Dissenting
Statement by Commr, Abiguil Thernstrom and Commy. Russell G. Redenbaugh (July 19, 2001)(available at <hup:./
WWW.uscer. gov/pubsA it htm>); Natl. Assn. of Secs. of State, Election Reform: State by State
Besl Pr.x:uees Rpl {Aug. 1. 2001) (avnﬂablc 21 <<hnp:/iwww.nass.org/reporis/reform_reporthim>): Nail. Comnm. on
Election Stands. and Reform, Rpt. and Recommcndalwns fo Improve Am's Election Sysicm, (May 2001)(availablc at
<hip:// www.naco. jon.pdl>); Thc Nall Commn. on Fed. Elccuon Reform, To Assure
Pride and Confidence in (he Elcctoral Process (August 2001 ilable at <http:/Avww /dataftask_13/03_
rcports/full&uscore;if_report.pdf>); Natl. Conf. of Statc Legis.,, Voting in Am.: Final Rpt. of the NCSL Elections Reform
Task Foroe (August 2001 ) at <hitp:/fwww.ncst 2001 21, tm>); Joseph K. Pika, The
2000 Del. Sen. Race, PS: Pol. Sci. and Pol. (June, le)l)(avallable a< hupjlwvm .apsanet.org/PS/juncOl/pikacfm>). U.S,
Gencral Acclg. OfF, Report w (he Cong, Elcctions, The Scope of Congressional Authority in Election Administration.
(March 2003)(avaitablc at <atps/ ww 820, gav/ncw items/d01470.pdf>): U.S. General Acc1g Off., Testimony Before the

ittee on Military P on Armed Services, House of Represertatives, Issucs Affecting Military
and Overseas Absentee Voters, (May 2001) (available at <http:/www secstate.wa.gov/elections/pdf/zao_report.pdf>).

FI¥98]. There are some instances in which parties have become aware of election day irregularities which are brought 1o the
aticntion of the Department of Justice on clection day, such as possible violations of oulstanding consent decrocs.

© 2005 Thomson/'West. No Claim to Orig. U.S. Govt. Works.
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11 TMPPCRLR 401 Pagc 48
11 Temp. Pol. & Civ. Ris. L. Rev. 401
(Cite ax: 11 Temp. Pol. & Civ. Rts. L. Rev. 401)

{EN991. Of course, the parties contirue to monitor and observe recounts.

SENL00]. The i C these jons comes from the author's personat knowledge. serving as counsel for the
Gore/Licberman campaign. Many of the allegations are similar to those reported to the numerous organizations that
conducted reviews of election day 2000.

[EN101]. Missouri ex oo, Bush-Chonor 2000, Ing., Relawes v, Hopembie Evclyn M. Baker, 34 S.W.3d $i¢ (Mo App,
2009).

{FN102|. See U.S. Commn. on Civil Righis, Voling Irregularities in Fla. During the 2000 Pres. Election supra n. 88 a(
chapter 2.

LEN193). U.S. v. Florida, No. TCA-80-1055 (N.D. Fla. 1982).

FiN104y. Historically, very close ¢lections have usually happened where the clectorate was very small. There have been
recounts in many races at the State and local level in such close races--some of which involved reviews of disqualified
ballots. What was unprecedented in 2000 was the realization that the Presidential contest could be so close that disqualified
ballots could make the difference.

[FN105). Bush v. Gore. 331 U.S. 98.(2000).

IFNT0G], 1 ar 104-105,

IENIDD. 1, 8 109,
ENIORY, i

fEN109]. The U.S. Attorney General has no cease and desist power in this area. Remedies for discriminatory actions at the
polls must be sought in lawsuits in federal district court.

[ENLIG], Cf. Sections 3ak. Mb) and e} of the Voting Rights Act of 1965. Publ. No. 8%-110 (Aug 6, 1965). with Scations
3(a), k) and 3c) of the Voling Rights Act Amendments of 1975, Publ, No, 94-73 (Aug 6. 1975).

§FN1IIL 1t is noted that all reform is not costly. Less expensive changes include clarification of standards and miles
goveming the conduct of clections and the counting of votes.

{ENL12). This inf ion is from the Scmi Rcport of O ive Totals on Voting Rights Examining as of
December 31, 2000, Prepared by the Office of Workforce Informution, Office of Merit Svstems Oversight and Effectiveness.
U.S. Office of Personne} Management, Washington, D.C. 20415.

{FN113]. People were listed in Auluaga, Dallas, Etmore, Greene, Hale, Jelle Lowndes. M: M v, Pemy,
Sumtcr. andt Wilcox Countics.

[FN114]. People were listed in Buts, Lee, Screven, and Tervell Countics.

[FN115]. Poopke were listed in Bossicr, Cadda. DeSolo, East Carroll, East Feliciana, Madison, Quachita. Plaqucmincs, and
West Feliciana Parishcs.

|FN116]. People were listed in Amite, Benton. Bolivar, Carrolt, Claiborne, Clay, Coahoma, DcSoto, Foswest, Franklin
Grenada, Hinds, Holmes, Humphreys, Issaquena, Jasper, Jefferson. Jefferson Davis, Joaes, Leflore, Madison, Marshall,
Neshoba, Newton, Noxubee, Oktibbeha, Peard River, Quitman, Rankin Sharkey. Simpson, Sumflower, Tallahatchie,
Walthall, Warren, Wilkinson, and Winston Counties.

[FN117]. People were listed in Clarcndon and Dorchester Countics.

£ 2005 Thomson/West. No Claim to Orig. U.S. Govl. Works.
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11 TMPPCRLR 401 Page 49
11 Temp, Pol. & Civ. Ris. L. Rev. 401
(Cite as: 11 Temp. Pol & Civ. Rts. L. Rev. 401)

{EN119). This information is extracted from the summary of federal observer activity by calendar year, United States
Department of Justice, Civil Rights Division, Voting Scction.  Southern statcs are listed first in this chart because foderal
obervers were assigend ooty 1o Southem states for the first years shown.

[EN120]. U.S. v. Conscuh County, No. 83-1201-H (S.D. Ala. Filed Jun. 12, 1983).

FERLNI1d a7,

|EN122). 1d. ol B9,

EN123). Id. a1 16-17.

[EN24) 1 at 2],

[EN125L 1. at 24,

[EN1261. 1d. o1 35,

[FN127). Id. 2 36-37.

[EN124). 1d. at 40,

iEN129¢. Information obtained from Jurisdictions Cunently Eligible for Federal Observers as a Result of Orders Under
%;%(A)%m of the Voling Rights Act. United States Depanment of Justice. Civit Rights Division, Voting Section, October

END OF DOCUMENT

# 2005 Thomson/West. No Claim to Orig. U.S. Govt. Works.

PREPARED STATEMENT OF THE HONORABLE BRADLEY J. SCHLOZMAN, PRINCIPAL DEP-
UTY ASSISTANT ATTORNEY GENERAL, CIVIL RIGHTS DIVISION, DEPARTMENT OF JUS-
TICE, CONCERNING THE VOTING RIGHTS ACT: SECTIONS 6 AND 8, FEDERAL EXAM-
INER AND OBSERVER PROGRAMS

Chairman Chabot, Ranking Member Nadler, distinguished members of the Sub-
committee:

I am Bradley Schlozman, the Principal Deputy Assistant Attorney General of the
Civil Rights Division at the Department of Justice. As I have underscored in pre-
vious testimony before this Subcommittee, the President has directed the full power
and might of the Justice Department to enforcing the Voting Rights Act and pre-
serving the integrity of our voting process. This Administration looks forward to
working with Congress on the reauthorization of this important legislation.
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It is my privilege today to provide you with an overview of the Justice Depart-
ment’s use of sections 6 and 8 of the Voting Rights Act,! which pertain to Federal
examiners and Federal observers. As you know, these provisions, like section 5,2 are
slated to expire in August 2007.

FEDERAL EXAMINERS

Let me begin by explaining what “federal examiners” are within the meaning of
the Voting Rights Act. Federal examiners are essentially officials assigned to a par-
ticular political subdivision to whom certain complaints of voting discrimination can
be made. Governed by section 6 of the Act, the authority to appoint Federal exam-
iners was first designed as a congressional response to the racially discriminatory
voter registration practices that existed throughout the South at the time of the
Act’s original passage in 1965. Examiners are charged with processing (or “exam-
ining”) applicants for voter registration and making a list of those applicants who
meet State eligibility rules; the list is then given to the local county registrar, who
is required to put those names on the county’s voter registration rolls. Those on the
examiner’s list are commonly called “federally registered voters.” The Voting Rights
Act also requires the examiners to be available during each of the jurisdiction’s elec-
tions, and for two days afterward, to take complaints from any federally registered
voter claiming that he/she had not been allowed to vote.

Federal examiners can be appointed in two separate ways. The first route is
through section 6’s empowerment of the Attorney General to “certify” for the ap-
pointment of Federal examiners any jurisdiction falling within the coverage of the
Voting Rights Act in which there is reason to believe that voters have been denied
the right to vote on account of their race or status as a language minority. In par-
ticular, the Attorney General must certify that either: (i) he has received complaints
in writing from twenty or more residents alleging that they have been denied the
right to vote under color of law on account of race or color or because they are a
member of a language minority and he believes such complaints to be meritorious;
or (il) in his judgment, the appointment of examiners is necessary to enforce the
guarantees of the 14th or 15th Amendments. The second method by which Federal
examiners may be appointed is for a Federal court to do so pursuant to section 3(a)
as part of an order of equitable relief in a voting rights lawsuit to remedy violations
of the 14th or 15th Amendment. Judicial certifications, unlike those of the Attorney
General, are not restricted to those political subdivisions covered by section 4 of the
Voting Rights Act. Regardless of who makes the formal certification, once the deter-
mination is made, the actual selection of the examiner is undertaken by the Director
of the Office of Personnel Management (OPM), who then oversees the examiner’s
activities.

The Voting Rights Act’s ban on literacy tests and other discriminatory practices
has mitigated many of the voter registration problems that made examiners so im-
portant. As a result, the need for, and role of, Federal examiners has greatly dimin-
ished over time. Although there are still 148 counties and parishes in 9 States that
the Attorney General has certified for Federal examiners,2 nearly all of these certifi-
cations were certified shortly after the Voting Rights Act was passed in 1965 when
conditions were radically different from today.4 Moreover, many of the counties/par-
fishesd have not been the source of any race-based voting registration complaints for

ecades.

According to OPM, there have been no new “federally registered voters” (i.e., vot-
ers registered by Federal examiners) added in any jurisdiction throughout the coun-
try since 1983. Nor has the Department of Justice received any complaints about
covered jurisdictions refusing to register Federal voters in decades.

In addition to the great advances in minority access to the franchise today as com-
pared to 30-40 years ago, the decline in registration-related complaints is also at-
tributable to the passage of the National Voter Registration Act of 1993 (NVRA),
which made voter registration dramatically more accessible.5 Prior to this 1993 Act,

142 U.S.C. 1973d, 1973f.

242 U.S.C. 1973c.

3There are also 19 political subdivisions in 12 States currently certified by court order. With
two exceptions, all of these certifications pertain to language-minority issues. An additional 14
jurisdictions in eight States previously were certified for Federal examiners by Federal courts
under section 3(a), but the designations have since expired.

4The complete list of counties certified by the Attorney General, along with dates of certifi-
cation, can be found on the website of the Department of Justice’s Voting Section. See http:/
/www.usdoj.gov/crt/voting [examine [ activ—exam.htm.

542 U.S.C. 1973gg et seq.
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there were few Federal standards for voter registration. Through the NVRA, how-
ever, Congress established specific, uniform requirements for voter registration and
State maintenance of voter registration lists. &l of these requirements are applica-
ble across the United States, not just in those jurisdictions certified for Federal ex-
aminers or otherwise covered by the Voting Rights Act. The reality today is that
the only real importance of the Federal examiner provision from a practical stand-
point is its function as a statutory prerequisite to the Attorney General’s ability to
call upon OPM to assign Federal observers to monitor particular elections in cer-
tified jurisdictions.

FEDERAL OBSERVERS

At any time after a Federal examiner has been appointed to a particular jurisdic-
tion, the Attorney General may request under section 8 that the Director of OPM
assi%p Federal observers to monitor elections in that jurisdiction.6 These observers
are Federal employees who are recruited and supervised by OPM. They are author-
ized by statute to enter polling places and vote-tabulation rooms in order to observe
whether eligible voters are being permitted to vote and whether votes casts by eligi-
ble voters are being properly counted.

The OPM observers work in conjunction with attorneys from the Justice Depart-
ment’s Civil Rights Division. Department of Justice attorneys assist OPM with the
observers’ training,

brief the observers on relevant issues prior to the election, and work closely with
them on election day. Federal observers are instructed to watch, listen, and take
careful notes of everything that happens inside the polling place/vote-tabulation
room during an election. Tiey are also trained not to interfere with the election in
any way. After the election, Justice Department attorneys debrief the observers, and
the observers usually complete written reports on their observations. These reports
are sent on to the Civil Rights Division and can be used in court if necessary.

Most Federal observers dispatched to cover elections find no irregularities. Still,
problems occur. Over at least the last decade, most of these have related to compli-
ance with the language minority requirements of section 203.7 Where problems are
discovered, a variety of actions may be taken depending on the relevant cir-
cumstances. On occasion, Justice Department personnel will assess the situation
and work with county/parish officials on election day to clarify Federal legal require-
ments and immediately resolve the identified problem. Other times, the Department
will send a letter to the jurisdiction following the election in which we identify cer-
tain incidents or practices that should be adgressed or improved in the future (e.g.,
removal of certain poll workers, additional training for election-day officials, etc.).
Department attorneys likewise may recommend further investigation. If no Federal
issues are identified, the matter may be referred to State authorities. If necessary,
the Department will commence a civil action (or contempt motion if applicable) to
enforce the protections of the Voting Rights Act.

Notwithstanding the general overall compliance with the Voting Rights Act, the
Department of Justice has taken full advantage of the Federal observer provisions
to help avoid slippage or complacency by covered jurisdictions. In 2004, for example,
the Civil Rights Division worked with OPM to send 1,463 observers to cover 55 elec-
tions in 30 jurisdictions in 10 different States. Meanwhile, already in 2005, Federal
osbservers have been dispatched to 21 elections in 17 jurisdictions in 10 different

tates.

In areas of the country where Federal observers cannot be sent, the Civil Rights
Division will send it own staff lawyers to monitor elections if it has received com-
plaints or has uncovered credible evidence of possible violations of the Voting Rights
Act. In fact, the great bulk of our recent enforcement cases since, say, 1993, have
involved jurisdictions (e.g., Massachusetts, California, New York, New Jersey, Flor-
ida, Washington, and Pennsylvania) where there is no statutory authority to send
Federal observers. We have expended substantial resources in this endeavor. For ex-
ample, in 2004, the Department of Justice sent 533 departmental personnel to mon-
itor 108 elections in 80 jurisdictions in 27 different States. So far in 2005, the De-
partment has sent 186 personnel to cover 24 elections in 21 jurisdictions in 9 dif-
ferent States. Those monitors helped account for the record-setting work we have
done in enforcing the Voting Rights Act in recent years.

As I have saig before to this Subcommittee, the Civil Rights Division has made
the vigorous enforcement of votin% rights a primary objective, and we have been
very successful in doing so. Our election monitoring and observer coverage is just

642 U.S.C.1973f.
742 U.S.C. 1973aa-1a.
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one small part of that effort. I thank the committee for the opportunity to submit
this statement.

INSERTED INTO THE RECORD BY CONGRESSMAN WATT DURING THE HEARING: LETTER
FROM WILLIAM JENKINS, DIRECTOR, HOMELAND SECURITY AND JUSTICE ISSUES,
GOVERNMENT ACCOUNTABILITY OFFICE, TO THE HONORABLES JOSEPH LIEBERMAN,
HENRY WAZMAN, AND JOHN CONYERS, JR. REGARDING THE DEPARTMENT OF JUS-
TICE’S ACTIVITIES TO ADDRESS PAST ELECTION-RELATED VOTING IRREGULARITIES

@GAO

AccountsbiZtty * integrity * Rellabilty

United States Government Accountability Office
‘Washington, DC 20548

September 14, 2004

The Honorable Joseph I. Lieberman
Ranking Minority Member
Committee on Governmental Affairs
Tnited States Senate

The Honorable Henry A. Waxman
Ranking Minority Merber
Committee on Government Reform
House of Representatives

The Honorable John Conyers, Jr.
Ranking Minority Member
Comnittee on the Judiciary
House of Representatives

Subject: Department of Justice’s Activities to Address Past Election-Related Voting
Irregularities

Election-day problems in Florida and elsewhere in November 2000 raised concerns
about voting systems that included, among other things, alleged voting irregularities
that may have affected voter access to the polls. The term voting irregularities
generally refers 1o a broad array of complaints relating to voting and/or elections that
may involve violations of federal voting rights and/or federal criminal law for which
the Department of Justice (DOJ) has enforcement responsibilities.

You requested that we review activities at DOJ to help ensure voter access to the
polls and actions to address allegations of voting irregularities. This report

(1) identifies and describes changes D(OJ has made since Noveraber 2000 to help
ensure voter access to the polls; (2} identifies and describes actions that the Voting
Section in DOJ's Civil Rights Division has taken to track, address, and assess
allegations of election-related' voting irregularities received between November 2000
and December 2003; and (3) assesses the Voting Section’s internal control® activities

*Floetion-setnd rofons b s peclim i, matder, or o e e Voling Seetion bitialed Tased on stlgations shaout
A apecific clection. A maticr 15 an activity that has beon assigned an dontificaion nimiber bat bas not resulted In a eourt filing of
a comptaint, Indictment, or Lnformation. A casc is an activity that has been assigned the same identificarion nunmber that it had as
2 martor and baw resultod in the court Aling of n compkaint, indictment, or information.

il comtrobs e iekegel coniy W an ti thal. provide resmnalie ssiucuxes of objeclives
Unat inedue, muwoneg oitwr (s, ellicient opunalions. Thaey compeine (o plans, nredunts, ais) pcedures ued o el nissios,
Houds, and objectives ax), in doiny o, support For sdditionst i on iateaud controly,
see GAU Maternal Control: Stardards for hternal Control £ the Federal Government, AIMD0-21.3.1 (Wastington,
D.C.:Nowember £, 1999).

GAQ-04-1041R DOJ Activities to Address Past Voting Irregularities
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to help ensure relevant, accurate, and reliable recording and documentation of
allegations of voting irregularities to accurately track actions taken in response to
allegations and provide accurate and complete information to the public and
congressional committees.

We pnmanly performed our work at DOJ’s Civil Rights Division, Voting Section. We
obtained relevant doc ion and interviewed responsible officials regarding
DOJ's activities to help ensure voter access to the polls. To identify and describe
changes made since November 2000, we reviewed documentation on DOJ's efforts to
monitor and observe elections, increase emphasis on enforcement of minority
language and overseas voters’ rights, disseminate election-related guidance, and
increase its resources to address voting issues. To identify and describe actions that
the Voting Section took to track, address, and assess allegations of voting
irregularities, we reviewed telephone logs and 34 files with information on a
preliminary investigation, matters, and cases that the Voting Section considered to be
electionrelated voting irregularities initiated from November 2000 to December 2003
To assess the Voting Section’s internal controls, we obtained available do¢ n
of policies, procedures, and techniques the Voting Section has to manage allegations
of voting irregularities and considered them in relation to GAO's internal control
standards. We also interviewed officials and obtained documentation from DOJ’s
Criminal Division, Public Integrity Section (PIN), in relation to the coordination
between the Voting Section and PIN to address voter access to the polis.

On August 31, 2004, we provided your staffs a briefing document on the results of our
work. Enclosure I contains the materials we presented at that time. Our audit work
was performed in Washington, D.C., from May 2003 through August 2004 in
accordance with generally accepted government auditing standards.

Background

The Voting Section in the Civil Rights Division is charged with the responsibility of
enforcing federal voting rights statutes that are designed to safeguard the right to
vote of racial and language minorities; disabled, elderly, and illiterate persons; and
military and overseas voters, among others. The Voting Section is also charged with
the responsibility of enforcing federal statutes that, among other things, address
issues such as voter registration, provisional voting, and voter information.
Provisional voting permits eligible persons to vote on election day if their names are
not on voter registration lists, with the understanding that each person's eligibility
will be verified after the election and their votes counted, if eligible. (See enc. [, and
attach. I, for more information on statutes that the Voting Section enforces.)

The Voting Section, among other things, monitors election-day activities to ensure
voting rights are protected and initiates investigations and opens matters—an activity
that has not resulted in a court filing of a complaint, indictment, or information—to
examine allegations of voting irregularities that fall within the jurisdiction of the Civil
Rights Division. If warranted, a matter may culminate in a case—an activity that has
resulted in the filing of a complaint, indictment, or information with a federal court.

Page 2 GAOD-04-1041R DOJ Activities to Address Past Voting Irregularities
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The Voting Section also may initiate matters to monitor private lawsuits. Voting
Section attormeys are generally responsible for conducting investigations and
prosecuting cases.

The Voting Section also coordinates with PIN to refer allegations the Voting Section
receives that involve violations of criminal statutes related to voting fraud. For
example, in relation to the 2002 federal election, the Voting Section referred three
matters deemed to be potential violations of criminal laws to PIN, which assumed
responsibility for the investigations. In addition, the Voting Section and PIN have
provided joint training to Assistant U.S. Attorneys, with the Voting Section presenting
information about civil rights statutes that are to protect the right to vote and PIN
presenting information about criminal statutes that are to prevent election fraud.

Resuits

Since November 2000, DOJ has implemented changes to help ensure voter access to
the polls. The Voting Section emphasized the importance of its monitoring of
election-day activities and increased its monitoring of these activities. In 2000, DOJ
attorneys and professional staff monitored elections in 5 counties in 5 states. By 2002,
the number of election jurisdictions monitored by DOJ attomeys and professional
staff increased to 19 counties in 10 states, with monitoring of elections in counties in
Florida accounting for the bulk of the increase. The Voting Section also (1) placed a
greater priority on protecting the voting rights of language minority voters by helping
to ensure that certain covered jurisdictions provided bilingual voting materials for
elections; (2) placed a priority on enforcing and preparing for compliance with the
federal statute to help ensure voting rights of overseas voters; (3) provided additionat
training to Assistant U.S. Attorneys on civil rights statutes to educate them about
voters' rights; and (4) provided guidance to states regarding the implementation of
sections of the Help America Vote Act of 2002 (HAVA) that DOJ enforces.’ For
example, the Voting Section provided guidance to states by issuing a press release
that outlined provisions of HAVA that took effect on January 1, 2004, such as
provisional voting and identification requirements for new voters who register by
mail.

The Attorney General directed the Civil Rights Division to work with civil rights
leaders, state and local election officials, and U.S. Attorney Offices prior to election
day in an effort to help ensure that citizens’ voting rights are protected. The Attorney
General also directed the Criminal Division to work with these same groups in
helping to preserve ballot integrity and prevent election offenses. Almost all of the
U.S. Attorney Offices reported that they had contacted various state or local officials
prior to the November 2002 election. Voting Section officials reported that the
Assistant Attorney General for the Civil Rights Division and staff from that division
met with various civil rights organizations.

2
12 0.5, § 16301 10 16516,

Page 3 GAO-04-1041R DOJ Activities to Address Past Voting Irregularities

0122062



200

According to Voting Section officials, DOJ plans to help ensure voter access for the
upcoming November 2004 election include increasing its monitoring of elections,
coordinating with civil rights organizations, and establishing procedures for bringing
the concerns of civil rights organizations about specific issues or jurisdictions to DOJ
on or before election day in November 2004. Voting Section officials also said that
final decisions as to where rmonitoring will be conducted are not made public until
shortly before an election. (See enc. I for more information.)

The Voting Section has used several means of tracking allegations of voting
irregularities and the Section’s actions with regard to those allegations. First, the
Voting Section used telephone logs to track telephone calls regarding allegations of
voting irregularities it received related to the November 2000 and 2002 elections.
According to the Voting Section, contractors were hired to help handle the
unprecedented number of calls that were received concerming the November 2000
election situation to help ensure that the public would be able to voice opinions and
concerns. Second, DOJ tracks matters and cases through its Interactive Case

Mar t (ICM) sy its formal process for tracking and managing work
activities. Prior to opening a matter, the Voting Section may make a determination
that an allegation does not fall within DOJ’s jurisdiction or may initiate a preliminary
investigation about an allegation. Third, the Voting Section tracked monitoring of
elections using logs and for some election-monitoring activities they opened matters;
thus, it has not routinely tracked election-monitoring activities through the ICM
system. (See enc. I for more information.)

Actions that Voting Section attorneys took to address allegations of voting
irregularities initiated from November 2000 to December 2003 included contacting
cognizant election officials at the state and local levels; obtaining data as appropriate;
interviewing voters affected by alleged voting irvegularities; meeting with minority
groups; and assessing the merits of the allegations to detexmine what, if any, further
action was needed. Attorneys in the Voting Section addressed allegations of voting
irregularities by first determining whether the allegations were related to violations of
federal civil rights statutes and then, if warranted, initiating a preliminary
investigation or matter to determine whether an allegation had merit. If warranted, a
matter may culminate in a case that is filed with a federal court. We reviewed files for
1 closed preliminary investigation, 25 closed matters, and 8 open and closed cases
that the Voting Section considered election-related. The preliminary investigation and
13 matters were closed because they lacked merit. The remaining 12 matters were
closed because the state or voting jurisdiction took action to remedy an issue, a state
court issued an order addressing the issue, the voting jurisdiction implemented
changes for future elections, or Voting Section attorneys provided election officials
feedback following the on-site monitoring of elections. Six cases remain open
pending fulfillment of consent decrees entered into on behalf of DOJ and the
Jjurisdiction in alleged violation of federal statute, and two cases were closed because
states had taken action in response te consent decrees. Enclosure I and

attachment IV provide detailed information on actions taken regarding selected
matters and cases that the Voting Section considered as involving election-related
voting irregularities initiated from November 2000 to December 2003.

Page 4 GAO-04-1041R DOJ Activities to Address Past Voting lrregularities
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Regarding intemal controls, we found that the Voting Section did not have a reliable
method to consistently record and document telephone calls received alleging voting
irregularities. According to Voting Section officials, the number of calls received
following the November 2000 election far exceeded the number received in past
elections. As a result, the Voting Section used a2 contractor to assist in handling the
telephone calls. To track some of the telephone calls related to the November 2000
election, Voting Section and contractor staff used telephone logs that had several
broad categories to capture the subject of the allegation, rows for states from which
the calls originated and, for the most part, tabulated the numbers of calls using tick
marks. Voting Section staff also kept two other types of logs to record some
telephone cails, which included columns to record a caller's name, state, telephone
number, and description of the call. Qur analysis of the contractor telephone logs
found, among other things, that these logs did not inctude a way to record calls from
4 states—Arkansas, Kansas, Montana, and North Dakota. According to Voting Section
officials, these 4 states were left off the contractor logs inadvertently, although these
officials noted that they were unaware of any calls received from these states. Our
analysis of logs that Voting Section staff completed found that Voting Section staff
recorded having received calls from some of these states. The Voting Section
improved upon the telephone log for the November 2002 election by having one log
that consistently provided for documenting the caller's name, telephone number, and
action taken. Compared with the telephone log that contractor staff maintained and
one of the three types of logs that Voting Section staff maintained after the November
2000 election, which had several columns to broadly categorize the subject of the
telephone calls, the November 2002 log included one column to capture the subject of
the telephone calls. The Voting Section plans to take several actions to address voting
irregularities for the November 2004 election, including, among other things, using a
telephone log similar to the one used for the November 2002 election. The Yoting
Section did not provide written instructions to contractors for completing the
telephone logs related to the 2000 election. However, for the November 2002 federal
election, the Voting Section provided instructions to DQJ staff for how to handle calls
from citizens, the press, members of Congress, and others. In addition to its method
for recording and documenting telephone calls received regarding voting
irregularities, we found that the Voting Section did not routinely track its election-
monitoring activities through its ICM system. The Voting Section said that it has plans
to assign one identification number to track these activities in the future. (See enc. [
for more information.)

In conclusion, lack of specifics about allegations and actions limits DOJ’s ability to
have accurate and clear information to share with the public or Congress about the
types of allegations received and actions taken. Predictions of another close
presidential election in Novermber 2004 combined with possible voter confusion over
new requirements in the Help America Vote Act—such as the implementation of
provisional voting in states that had not previously used provisional voting—and
possible questions regarding voting equipment could result in the Voting Section
again receiving a very large number of telephone calls. This could result in the need
to use contractors to record voter allegations because much of the Voting Section
staff will be monitoring election sites on election day. It is important that the
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information collected be as complete, accurate, and specific as possible regarding
specific allegations. If the Voting Section collects more precise information about
voter allegations, it is in a better position to assure the public that it has addressed
allegations of voting irregularities. Moreover, if it documents actions taken more
precisely, it is better able to reassure the public and Congress of its commitment to
enforce federal voting rights statutes.

The Voting Section emphasized the importance of its monitoring of election-day
activities, but the monitoring program has not been routinely tracked in the Voting
Section’s ICM system. We believe the significance of this program warrants a more
formal tracking of monitoring efforts and resources dedicated to the program to
allow for reliable, relevant, and timely information for management decision making
and for external reporting purposes.

Recommendations for Executive Action

Confidence in our election processes is of utmost importance. To help ensure
confidence in the integrity of voting processes, the Voting Section plays an important
role in addressing voting irregularities. By accurately recording and documenting its
activities in as clear a manner as possible, the Voting Section contributes to assuring
the public and Congress of the integrity of our voting processes and that allegations
of voting irregularities have been addressed.

To reassure citizens of the integrity of our election processes and to reassure the
public and Congress of DOJ's commitment to its responsibility to enforce federal
voting rights statutes, we recommend that the Attorney General direct the Chief of
the Voting Section to take the following two actions

* develop and implement procedures for the November 2004 election to help
ensure that the Voting Section has a reliable method of tracking and
documenting allegations of voting irregularities and actions taken to address
them. Procedures could include more precise categories to record types of
allegations and actions taken, development of instructions on completing the
telephone logs; and development and implementation of training for
contractors, should they be needed; and

¢ implement a method to track and report on election-monitoring activities in
the ICM system.

Agency Comments

We provided a draft of this report to DOJ for review and comment. The draft report
sent to DOJ for cc reflected changes made as a result of DOJ's prior detailed
review of attachument IV in enclosure [ and changes DOJ requested in writing
following our exit conference with them. In commenting on the draft, DOJ generally
agreed with the report and recommendations. The Deputy Assistant Attorney General
for the Civil Rights Division accepted both recommendations and said that the
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Assistant Attorney General for the Civil Rights Division has directed their
implementation.

In cc ing ON our rece dation for the Civil Rights Division to track and
report on election-monitoring activities in the ICM system, DOJ noted that it currently
has procedures that effectively track election-monitoring activities. Our report
acknowledges that the Division had information on election monitoring. However,
the Voting Section told us that they did not routinely track election-monitoring
activities in the ICM system—its formal process for tracking and managing work
activities. Because we had asked for clarification of the confusing and unclear
information previously provided on election monitoring and tracking, the Civil Rights
Division, in a May 25, 2004, written response provided clarifying information that
explained the different databases and data from logs that were used to capture
information on election monitoring. in this written response, the Civil Rights Division
included four charts on election monitoring that had been recently created, one for
each calendar year from 2000 through 2003 (but not for 2004, as the Division states it
did). In addition, the Civil Rights Division said that it had asked for a program that
would provide the types of reports and data that the Division is routinely asked to
provide regarding the election-monitoring program. Our recommendation is directed
toward improving the Voting Section’s tracking of election-monitoring activities,
which the Voting Section has emphasized as being a very important part of its efforts
to help ensure voter access to the polls. Tracking election-monitoring activities in the
ICM system would ensure that this important component of the Voting Section's
work is incorporated into the Division's formal process for tracking and managing
work activities.

After we provided DOJ with a copy of the draft report that included this
correspondence and its enclosure for review and comment, Civil Rights Division
officials realized they had not provided us with information on all of the telephone
logs used following the November 2000 election. The Civil Rights Division
subsequently provided that additional information, which showed that Voting Section
staff used two additional types of logs for the November 2000 election. These logs
included colurans to record callers’ names, telephone numbers, states, and
descriptions of the calls. This new information was incorporated into our report to
accurately reflect the Voting Section'’s activities to track telephone calls following the
November 2000 election. (See p. 5 in this letter and p. 42 in enc. 1.} According to the
Civil Rights Division, the November 2002 log, which it proposes as the basis for
documenting telephone calls related to the upcoming November 2004 elections, was
the only one used by Voting Section staff for the November 2002 election.

DOJ noted that the draft report discussion of the Civil Rights Division's use of
telephone logs focused almost exclusively on the logs maintained by contractors, that
the draft report failed to note that these logs were only a small portion of all the
records of telephone calls received by the Division, and that any shortcomings in
these logs were extremely unlikely to have changed the course of subsequent
investigations. As we note in our report, it was difficult to obtain precise information
on the number of calls or the specific nature of alleged irregularities from the
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telephone logs on the November 2000 election. The information that the Voting
Section collected on its telephone logs was not precise enough to support the
Division’s statements that upwards of 95 percent of the calls received regarding the
November 2000 election reflected citizen frustration or anger over the election, that
the vast majority of the calls that contractors received came from New York and
California, or that the vast majority of the calls from those two states expressed
frustration over the situation in Florida. Moreover, it is important to note that our
recommendation with regard to recording complaints about voting irregularities for
the November 2004 election is based on the limitations of the log used in

November 2002 and the lack of a clear plan for accurately recording a potentially
large volume of complaints that may arise from the November 2004 election. For
example, November 2004 will be the first national election in which all states will be
implementing HAVA’s new voter identification and provisional voting requirements
with which many voters may be unfamiliar.

In its comments, DOJ said that the Civil Rights Division invited us to meet with
Voting Section staff who worked during the time of the November 2000 election and
that we declined this invitation. We did not receive an invitation from officials in the
Civil Rights Division, who arranged our meetings with Voting Section staff, to meet to
discuss the November 2000 election logs. Throughout this review, we requested
meetings with Voting Section and Civil Rights Division officials. It is always our
preference, as part of our work, to meet with agency officials to discuss issues and
questions we may have about agency processes, proced , and doc tation
However, Civil Rights Division officials preferred that we provide questions in writing
and to respond to those questions in writing. The Civil Rights Division sometimes
took weeks to respond in writing, which contributed significantly to the length of
time it took us to complete our review. Had Civil Rights Division officials been more
willing to meet with us to explain the Voting Section’s processes and discuss the
documentation provided to us, rather than rely on written questions and responses,
the time required for this review could have been significantly reduced.

DOJ’s written comments are in attachment V. DOJ also provided technical comments
from the Criminal Division's Public Integrity Section and from the Civil Rights
Division, which we incorporated as appropriate. The Civil Rights Division provided
additional information on cases initiated for calendar years 2002, 2003, and 2004. The
2002 and 2003 cases involved enforcement under Sections 2 and 208 of the Voting
Rights Act and were not clearly identifiable in the ICM system as also involving
language minority issues under Section 203 of the Voting Rights Act. The Civil Rights
Division subsequently identified these cases as including enforcement of language
minority violations, and we have included them in our report. Information on cases
initiated in calendar year 2004 had not been included because our review covered
complete calendar years, but we have added information on cases initiated in 2004 as
of August 2004 as a courtesy to the Division.

As agreed with your offices, unless you publicly release its contents earlier, we plan
no further distribution of this report until 30 days from its issue date. At that time, we
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will send copies of this report to the Attorney General, Department of Justice;
Chairman, Senate Committee on Governmental Affairs; Chairman, House Committee
on Government Reform; Chairman, House Committee on the Judiciary; Chairman and
Ranking Minority Member, House Committee on House Administration; and
Chairman and Ranking Minority Member, Senate Cc ittee on Rules and
Administration. Copies of this report will be made available to other interested
parties upon request. This report will also be available on GAO's Web site at
http://www.gao.gov. If you have any questions, please contact me at (202) 512-8777 or
by e-mail at jenkinswo@gao.gov or Linda Watson, Assistant Director, at (202)
512-8685 or by e-mail at watsonl@gao.gov. Key contributors to this report were
Katherine Davis, Gina Flacco, Evan Gilman, Geoffrey Hamilton, Mary Martin,

Maria Santos, and Daniele Schiffman.

William O. Jenkins, Jr.
Director, Homeland Security and Justice Issues

Enclosures
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Enclosure I

i

&%__‘_(_}mé" Q_" Enclosure |

DOJ Activities to Address Past
Election-Related Voting Irregularities

Results of work completed for the
Ranking Minority Member of the
House Committee on Government Reform,
Ranking Minority Member of the
House Committee on the Judiciary, and
Ranking Member of the
Senate Committee on Governmental Affairs

August 31, 2004
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Results in Brief

Scope and Methodology

Background

Changes to Ensure Voter Access

Actions to Track, Address, and Assess Allegations

Assessment of Internal Controls

Conclusions

Recommendations

Attachment |—Federal Voting Rights Statutes

Attachment [l—Role of the Criminal Division’s Public Integrity Section
Attachment |ll—Election Jurisdictions Monitored during 2000-2003

Attachment IV—Election-Related Preliminary Investigation, Matters,
and Cases Initiated from November 2000 to December 2003

Attachment V—Agency Comments
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Enclosure I

4

E_G.WA__—?Q; Objectives

This briefing addresses the following objectives:

1. Identify and describe any changes the Department of Justice
(DOJ) has made since November 2000 to help ensure voter
access to the polls.

2, |dentify and describe any actions that the Voting Section in DOJ's
Civil Rights Division has taken to track (monitoring work initiated
and actions taken), address, and assess allegations of election-
related voting irregularities received between November 2000 and
December 2003.

* Election-related refers to a preliminary investigation, matter, or
case that the Voting Section initiated pursuant to an allegation
about a specific election.
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Enclosure I

é - G A O Objectives
Accositabiity + * Rekanizty

»  Apreliminary investigation is an investigation into an allegation that has not
been assigned an identification number. A matter is an activity that has been
assigned an identification number but has not resulted in a court filing of a
complaint, indictment, or information. A case is an activity that has been
assigned the same identification number that it had as a matter and has
resulted in the court filing of a complaint, indictment, or information.

*  Voting irregularities, for purposes of this review, generally refer to a broad
array of complaints relating to voting and/or elections that may involve
violations of federal voting rights and/or federal criminal law for which DOJ has
enforcement responsibilities.

3. Assess the Voting Section's internal control activities to help ensure relevant,
accurate, and reliable recording and documantation of allegations of voting
irregularities for management decision-making and external reporting purposes.

*  Internal controls are integral components of an organization’s management
that provide reasonable assurance of objectives that include, among other
things, efficient operations. They comprise the plans, methods, an:
procedures used to meet missions, goals, and objectives and, in doing so,
support perfomance-based managemant.
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Enclosure 1

i

ﬁ% Results in Brief

1.

Since November 2000, DOJ has increased Its monitoring of election activities
on election day, provided additional training to Assistant U.S. Attorneys on civil
rights laws, placed a greater priority on protecting the votin% rights of language
minorities and overseas voters, and provided guidance to states regarding
implementation of the Help America Vote Act (HAVA).

The Civil Rights Division tracks matters and cases through a case
management system. Telephone calls related to the 2000 and 2002 federal
elections were tracked using telephone logs. The Voting Section addressed
allegations of voting irregularities by contacting cognizant officials, obtaining
data if deemed appropriate, and assessing the merits of the allegation to
determine what, if any, further action was needed.

The Voting Section tracked the unprecedented volume of telephone calls
related to the November 2000 election by using logs. Some logs had several
broad categories to capture the subject of the calls and rows for states from
which the calls or(i’ginated, while other logs contalned callers’ names, contact
information, and description of the calls. The Voting Section improved upon the
telerhone log for the November 2002 election by includ:;r;? categories to
capture the action taken on each call and to record the caller’s name,
telephone number, and subject of the call. The Voting Section tracked some
monitoring of elections by assigning matter identification numbers.
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Scope and Methodology
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i

£GAQ

Scope

To address our objectives, we performed work at DOJ’s:

Civil Rights Division's Voting Section,

Criminal Division's Public Integrity Section (PIN),

Federal Bureau of Investigation’s (FBI) Public Corruption Unit, and

Executive Office for U.S. Attorneys (EOUSA).
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Enclosure I

i Methodology

E w(_i’é' Qm Objective 1

To identify changes in DOJ’s efforts to help ensure voter access to the
polls, we

» gathered documentation on DOJ’s efforts to
= monitor and observe elections,

* increase emphasis on enforcement of minority language and
overseas voters' rights,

+ disseminate election-related guidance, and
 increase its resources to address voting issues, and

* interviewed responsible officials primarily in DOJ's Voting Section
and PIN.
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Enclosure 1

4 Methodology

EGA_‘ Objective 2

To identify DOJ’s actions to track, address, and assess allegations of voting
Irregularities, we

« Interviewed officlals In the Voting Section about procedures for tracking,
addressing, and assessing allegations of voting irregularities;

* analyzed information on the approximately 11,000 reported telephone calls
made to the Voting Section about the November 2000 election; and

+ reviewed all files that the Voting Section identified as those it considered to
be election-related voting irregularities that were initiated from November
2000 to December 2003. This included 1 closed preliminary investigation,
25 closed matters, and 8 closed and open cases. The Voting Section tracks
its matters and cases based on statutes it enforces and not on whether an
allegation relates to a specific election. Consequently, the Voting Section
had to identify for us the preliminary investigation, matters, and cases that it
considered to be election-related voting irregularities.
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Enclosure I
i
£ GAO
= = Accounatiéty - iniaqrey - Reseestty
Background
Voting Section
10
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Enclosure I

£GAO Voing Secto

Accountsbitty

Voting Section responsibilities include:

» enforcing the Voting Rights Act, which is designed to safeguard the right
to vote of racial and language minorities and illiterate persons, among
other provisions;

« enforcing federal statutes designed to safeguard the right to vote of
disabled, elderly, military, and overseas voters; and

* enforcing provisions of the National Voter Registration Act, and the Help
America Vote Act (HAVA) which address issues such as voter
registration, provisional voting, and voter information.

Attachment | provides more information on statutes that the Voting Section
enforces.
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Enclosure 1

i

£GAO

Background
Voting Section

The Voting Section, among other things, monitors election-day activities to
ensure voting rights are protected and initiates investigations and opens
matters to examine allegations of voting irregularities that fall within the
jurisdiction of the Civil Rights Division. If warranted, a matter may

culminate in a case that is filed with a federal court.

Voting Section attorneys are generally responsible for conducting
investigations and prosecuting civil cases. The Voting Section also may

initiate matters to monitor private lawsuits.

The Voling Section coordinates with the Criminal Division’s Public Integrity
Section (PIN) to help ensure voters’ rights are protected, such as
referring three allegations to PIN about possible election crimes related
to the 2002 election. (See attach. |l for more information about PIN’s

election-related responsibilities.)
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Enclosure 1

Y Background

ﬁ w(_iwéw (..)u... Voting Section

The following table provides information on all matters and cases initiated by the Voting
Section in calendar years 2000 through 2003.

x Year initiated Cases Total :
{2000 88{
L2000 _ R - B
i 2002 : 145 |
! Total 46 395 |

Source: GAO analysis of data from DOJ's Civit Rights Division’s Voting Section.

According to Votin? Section officials, the number of matters was higher in 2002 because the
Voting Section initiated new matters for each of the over 80 newly covered jurisdictions
required by the Voting Rights Act to provide bilingual election materials and assistance to
language minority citizens. Following the 2000 Census, DOJ, in conjunction with the U.S.
Census Bureau, identified these 80 jurisdictions. The Voting Rights Act requires
jurisdictions to provide language minority assistance when certain criteria are met, such as
when more than 5 percent of the citizens of voting age, or more than 10,000 of the citizens
of voting age, are members of a single language minority group, and are unable to speak
or understand English adequatsly enough to participate in the electoral process.
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Enclosure I

I G A Background
E Voting Section
Accowistilty * Slegity +
As shown in the following table, the Voting Section’s positions for attorneys (authorized and
on-board) increased since the baginning of fiscal year 2000.
Time period . Authorized attornay i
i e = = 5~ — . _POSItiORS— . - __ ..
Start FY 2000 34 :

36
End FY 2002 47 42
AsotAprii16,2008 i a z 3 :

B S

Source: DOJ's Civil Rights Division's Voting Saction.

The number of authorized and on-board attome\/s declined at the end of fiscal year 2003
because the number of submissions to the Voting Section for redistricting changes
following the 2000 Census began to dacline that year, according to Voting Section officials.
Every 10 years, after the federal census, states redraw their legislative election districts o

make these districts equal in population. The process of drawing new election district
boundaries is called redistricting.
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Enclosure I

i

£GAQ

Changes to Help Ensure Voter Access
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Enclosure 1

+ Changes to Help Ensure Voter Access

&i-‘LO* Results in Brief
Accositability « inlogrity * Rektability

Since November 2000, DOJ focused on ensuring voter access to the polls
by

» placing more emphasis on its election-monitoring program,

» providing additional training for certain Assistant U.S. Attorneys who
handle election-related issues that included placing more emphasis
on handling civil rights issues,

« directing U.S. Attorney Offices to contact election and other officials
at the state and local level to offer assistance prior to election day,

« placing greater priority on enforcing the voting rights of language
minorities and overseas voters, and

* providing guidance to states regarding HAVA implementation.
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Enclosure I

i Changes to Help Ensure Voter Access

é G A. O Emphasis Placed on Election Monitoring
JAccoustatxity < intagrty + Reliabimy

In March 2001, the Attorney General announced that DOJ was glacing more

emrﬁhasls on its election-monitoring pro%ram. The Attorney General is
authorized by law to notify the Office of Personnel Management (OPM) of the
need to assign federal observers to monitor polling place activities on election
dig in counties that the Attorney General has certified under the Voting Rights
Act and in counties authorized by federal court orders. The Attorney General
delegates the authority with respect to federal observers to the Voting Section.
The Voting Section’s decision to request federal observers is based on past
experience or investigations that indicated observers may be needed to protect
voting rights. (See attach. | for information on the law authorizing federal
observers.)

In addition to OPM federal observers, the Voting Section assigns DOJ attorneys
and professional staff to monitor election day activities in local jurisdictions
throughout the United States, whether or not the locations have been certified
under the Voting Rights Act. This additional monitoring is part of the Voting
Section’s investigations of possible voting rights violations. Unlike OPM
observers, DOJ attorneys and professional staff do not have specific statutory
right of access to polling places and must get authority from the appropriate
state and/or local officials for them to enter polling places.
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Enclosure I

i Changes to Help Ensure Voter Access

E G A O Emphasis Placed on Election Monitoring
Accouristilty * lotegrity * Mellebitty

DOJ attorneys and professional staff are assigned to these jurisdictions
when there may be insufficient time to arrange for federal observers in
covered jurisdictions, or when the results of Voting Section staff’s pre-
election investigations indicate the need for some limited federal
presence.

The Attorney General directed the Voting Section to increase resources
devoted to the election-monitoring program through the use of OPM
federal observers and DOJ attomeys and professional staff.

The level of resources used and number of elections monitored were
greater in federal election years (even-numbered years) than other
years, as shown in the next figure.
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Enclosure 1

i Changes to Help Ensure Voter Access

é G A O Emphasis Placed on Election Monitoring
Acoountsbikly * intogrity ¢ Rellebilty

The number of OPM federal observers and DOJ attorneys and
professional staff were greater in the 2002 elections than in the
2000 elections. Similarly, more elections were monitored in
2002 than in 2000.
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Nota: DOJ monitars are atiomeys and professional staff,
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Enclosure 1

i Changes to Help Ensure Voter Access

é G A 0 Emphasis Placed on Election Monitoring
Actoues Ity * Eegrty ¢ Pkt

OPM federal observers are always accompanied by DOJ attorneys and
professional staff when monitoring elections were present for elections held
during calendar years 2000 through 2003 in Atiorney General-certified and
court-ordered counties and jurisdictions in several states. In a few instances,
DOJ attorneys and professional staff independently monitored elections in these
Attorney General-certified and court-ordered counties and jurisdictions.

DOJ attorneys and professional staff also independently monitored elections in
counties and jurisdictions that were not Attorney General-certified or under court
order during this 4-year period. In 2000, DOJ attor&?%/s and professional staff
monitored elections in 5 counties in 5 states. By 2002, the number of election
jurisdictions monitored b¥| DOJ attorneys and professional staff increased to 19
counties in 10 states, with monitoring of elections in counties in Florida
accounting for the bulk of the increase.

According to the Voting Section, election monitoring is a high-priority program of
DOJ and a very important part of the Section's efforts to address voting
irregularities.

See attachment Iil for more information on election monitoring in Attorney General-
certified and court-ordered election jurisdictions and election jurisdictions that
DOJ monitored independently.
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Enclosure 1

Iy Changes to Help Ensure Voter Access
é G A Training
ACCOURLIOIRYY = « Raabisty

Officials in the Voting Section and PIN said that Assistant U.S. Attorneys can attend
annual public corruption conferences, where they receive (1) training on handling
election crime investigations and prosecutions and (2) periodic updates to DOJ's
manual on prosecuting election crimes. Starting in October 2002, additional
annual training, referred to as the Ballot Access and Voting Integrity Conference,
was dprowded 0 Assistant U.S. Attorneys who, in coordination with DOJ

headquarters, handle election-related matters for the 93 U.S. Attorneys.

The Ballot Access and Voting Integrity Conference training, according to Givil Rights
Division officials, included civil rights issues that had not been covered in the
training offered to Assistant U.S. Attorneys prior to October 2002 and was
designed to provide them a better understanding of what the Voting Section does
{e enforce federal voting rights statutes. Also, according to the Civil Rights
Division, the presentations that the Voting Section made at this annual training
conference placed special emphasis on the election-monitoring program and
solicited the Assistant U.S. Attorneys’ involvement in helping to enforce federal
voting rights laws, ballot access, and the election-monitoring program. According
fo PIN, this training, which was mandatory for the Assistant U.S. Attorneys
designated as district election officers, also covers voting integrity issues
important to election crime matters.
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Enclosure I

i Changes to Help Ensure Voter Access

é QMI}W Q-m' Training

The Ballot Access and Voting Integrity Conference training was provided to
Assistant U.S. Attorneys in October 2002, September 2003, and July
2004.

The training materials for 2002 included topics related to federal voter
" registration and election-day statutes that the Voting Section enforces,
which include the Voting Rights Act, National Voter Registration Act, and
the Uniformed and Overseas Citizens Absentee Voting Act, and topics
related to handling election crime investigations, trials, and the statutes
and theories used to address election crimes.

The 2003 training materials included, in addition to the same topics
covered in 2002, information on HAVA and election monitoring by
federal observers. According to PIN and the Voting Section, the content
of the 2004 training was similar to that provided in previous years.
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Enclosure I

4 Changes to Help Ensure Voter Access

é&A_O_ Contacts with State and Local Election Officials
AccossiabiRty * bnkwgrity + Ruiebilty

In October 2002, the Attorney General directed each U.S. Attorney to
coordinate with state and local election and law enforcement officials
prior to the November 2002 elections to, in part, explore ways that they
could work more closely together to deter and detect discrimination and
to deter and prosecute election crimes.

According to PIN officials, the Attorney General's October 2002 directive
(1) formalized an ad-hoc practice that had existed in DOJ for many
years of coordinating elections and election-related matters with state
officials and (2) led to a systematic effort to coordinate election issues
and matters with these officials.
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Enclosure I

1 Changes to Help Ensure Voter Access

é_QA__Q Contacts with State and Local Election Officials
Accountsbraty ¢ niegrty + Rasablity

Prior to the November 2002 federal elections, almost ali of the U.S.
Attorney Offices reported to PIN that they had contacted various state or
local officials either by telephone, in writing, or in person.

The state and local officials contacted varied by each U.S. Attorney Office.
For example, according to PIN,

¢ the three U.S. Attorneys in the state of Florida reported having
met with the Florida Secretary of State and

« the U.S. Attorney for the Southem District of California reported
having met with the San Diego County Registrar of Voters,
Election Administrator, and Deputy District Attorney, and the
Imperial County Registrar of Voters and District Attorney.
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Enclosure I
4 G A O Changes to Help Ensure Voter Access
— Contacts with Civil Rights and Other Organizations

The Attomey General directed the Civil Rights Division was to work with civil rights
leaders, state and local election officials, and U.S. Attorney Offices prior to
election day In an effort to help ensure that citizens’ voting rights are protected.
The Attorney General also directed the Criminal Division fo work with these
same groups in helping to preserve ballot integrity and prevent election offenses.

According to the Votin?hSeclion, the Assistant Attorney General for the Civil Rights
Division has met with representatives of civil rights organizations to discuss the
Voting Section’s election-monitoring program and its plans for monitoring the
November 2004 election and has made other presentations concerning voting
rights issues at many of these organizations’ meetings and conferences. The

oting Section also said that as this election apﬁroaches, it plans to ask civil
rights organizations what election jurisdictions they believe the Voting Section
should consider monitoring.

The Voting Section also sald that since October 2002, staff from the Civil Rights
Division have made presentations to, met with, or received presentations from
various civil rights and other organizations, such as the NAACP, Lawyers'
Committee for Civil Rights Under Law, League of United Latin American
Citizens, Leadership Conference on Civil Rights, AARP, National Association of
Secretaries of State, and National Association of State Election Directors.
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Enclosure 1

A Changes to Help Ensure Voter Access

E G A O Language Minority Voting Rights
AccoLrstabiRly « inkegrity * Rekabidty

In 2002, the Civil Rights Division made enforcement of voting rights laws that
address access to voting for language minority groups one of the Voting
Section’s highest priorities. DOJ reported in a civil rights accomplishments fact
sheet that the Civil Rights Division conducted an outreach campaign with state
and local election officials and local language minority groups to help ensure
access to bilingual voting materials for language minority groups. This was
begun in July 2002 following the certification of covered jurisdictions based on
the results of the 2000 census.

¢ The fact sheet states that the outreach included a July 2002 letter from the
then- Assistant Attorney General for the Civil Rights Division to each of the
296 political jurisdictions covered by Section 203 of the Voting Rights Act
notifying them of their bilingual access abligations in the upcoming and
future elections. According to the Civil Rights Division, attorneys from the
Division visited many of the 296 counties covered by Section 203.

* In addition, the fact sheet reported that Civil Rights Division attorneys
conducted in-person meetings with state and local election officials and
local language minority groups in almost alf of the more than 80 newly
covered jurisdictions.
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Enclosure I

A Changes to Help Ensure Voter Access

E G A O Language Minority Voting Rights
Accountabily « briogrty * Relleblty

We analyzed data as of March 15, 2004, on matters and cases related to Section
203 language minority issuss recorded in DOJ's Interactive Case Management
(ICM) system, which is used to track and manage these data. We found that the
Voting Section initiated 7 matters and no cases in 2000, 13 matters and 2 cases
in 2001, 94 matters and 1 case in 2002, and 28 matters and no cases in 2003.
According to the Civil Rights Division, the Division also initiated the following
cases: (1) two language assistance cases in 2002 under Section 2 and Section
208 of the Voting Rights Act; (2) two cases in 2003 under Section 2, Section
203, and Section 208 of the Voting Rights Act; and (3) five cases in 2004 under
Section 203 of the Voting Rights Act. Sections 2, 203, and 208 of the Voting
Rights Act are described in attachment 1.
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Enclosure I

i Changes to Help Ensure Voter Access

E G A O Uniformed and Overseas Citizens
AccosmiatiBly * inkegrity * Reliebiity

Given the large number of troops depI%yed overseas and an increase in concems about late
mailing of absantes ballots, Voting Section officials said that the Voting Section placed
increased pnorigvin 2004 on enforcing and preparing to ensure compliance with the
Uniformed and Overseas Citizens Absentee Voting Act (JOCAVA), which only applies to
Led_eral zeégilions. These officials cited the following enforcement and preparation activities

uring .

* Obtained a court order in April for emergency retief to remedy an UOCAVA violation
committed during the Pennsylvania primary election.

. N%gotiated with the statg of Alabama in May to obtain a similar emer?ency relief
order from a state court for a county’s failure to provide enough time for the mailing to
and return of ballots from overseas voters for its primary election.

* Obtained a court order in an UOCAVA lawsuit in July against the state of Georgia for
similar emergency relief for its primary election.

+ Established a working group of Voting Section attorneys to facilitate communications
with the Department of Defense’s Federal Voting Assistance Program, which is
charged with administering UOCAVA, and to plan for the possibility of more UOCAVA
litigation during 2004.

Our analysis of matters and cases in DOJ's ICM system as of March 15, 2004, showed that
the Voting Section initiated 3 matters and 2 cases during calendar years 2000 through
2003 involving the issue of absentee vo;igg by uniformed and overseas citizens. All'5 of
the matters and cases were Initiated in 2002.
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Enclosure I

i ( ; A O Changes to Help Ensure Voter Access
E Guidance to States on HAVA
- ~ Rababitty
In October 2002, HAVA established the Election Assistance Commission 1o, in part, serve as
a national clearinghouse and resource to compile information and review procedures
related to federal election administration and provide guidance on implementing certain
HAVA requirements. Because the Election Assistance Commission was not established

until December 2003, the Voting Section provided informal, nonbinding guidance to states
on implementing the requirements of HAVA.

The Voting Section’s guidance to states on HAVA's requirements included

* interpreting requirements of the law and advising states on how to comply with them
based on DOJ's enforcement role under HAVA;

* responding to inquiries from state and local officials;

« making presentations at various meetings and conferences;

« writing letters to the chief state election official, governor, and attorey general in
each of the 50 states, the District of Columbia, and the U.S. territories offering to
assist the jurisdictions in their efforts to ensure compliance with HAVA and
summarizing HAVA provisions;

¢ creating a HAVA information page on its Web site; and

¢ issuing a press release that outlined provisions of HAVA that took effect on
January 1, 2004, such as ansmnal voting and identification requirements for new
voters who register by malil.

According to the Civil Rights Division, the VotinF Section also filed its first enforcement action
in California in 2004 against a county for violating the voter information provisions of
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Enclosure 1
I G A Changes to Help Ensure Voter Access
é Plans for November 2004 Election
- + ReNantzty

According to Vating Section officials, DOJ's plans for helping to ensure voter
access for the November 2004 election include

* increasing its on-site monitoring of elections considerably over prior years
through greater use of staff from other sections in the Civil Rights Division.
Voting Section officials also said that final decisions as to where monitoring
will be conducted are not made public until shortly before an election, but
they told us that the Voting Section has prepared a list of jurisdictions for
consideration based on consent decrees and will update the list with other
jurisdictions being considered for coverage as the election approaches.
According to these officials, the Voting Section has not established a
spgciﬁc goal for achieving an increase in staff or elections to be covered,
an

* coordinating with civil rights organizations that will be monitoring the
slection and establishing procedures for bringing their concems about
specific issues or jurisdictions to DOJ on or before election day in
November 2004.
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i

£0AO

Actions to Track, Address, and Assess Allegations
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Enclosure I

Actions to Track, Address, and Assess Allegations
Results in Brief

e GAO
EW
In our review, we found that the Civil Rights Division had formal procedures to track matters

and cases to address voting irregularities. Specifically, the Voting Section tracks
investigative matters and cases through the Division’s ICM system using unique
identification numbers. In addition, the Voting Section tracked telephone calls alle?in%
voting irregularities for the November 2000 and November 2002 elections using tefephone

logs.

Voting Section attomeys addressed and assessed altegations of election-related voting
wregg]ulanties initiated from November 2000 to December 2003 in various ways, depending
on the allegation. Our review of files related to 1 preliminary close investigation, 25 closed
matters, and 8 open and closed cases generally found that attorneys contacted cognizant
officials and assessed the legal merits of evidence of alleged violations of civil rights laws.

In our review of files, we found that Voting Section attomeys generally addressed :Ilegations

of voting irregularities initiated from November 2000 to December 2003 through a ~
investigation or investigative matters and took actions such as interviewing

prelimina T A L
election officials at state and local levals, interviewing voters affected by alleged voting

irregularities, and meeting with civil rights groups.
Qur review of Voting Section files also found that Voting Section attorneys, in conjunction with
supervisory attorneys, assessed information collected and determined whether (1) federal
voting rights laws were violated; (2) an investigation should be closed; or (3) further action
was needed by the Voting Saction, such as filing a compiaint with a federal court or

continued monitoring.
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Enclosure 1

A Actions to Track, Address, and Assess Allegations

E G’ A O Tracking Allegations of Voting Irregularities
AccounistiRly * ke ity + Pellabitty

The ICM is a database system that the Voting Section uses to track and
manage matter and case data for the Section and can be used to
generate reports.

Each matter and case is assigned a DJ number, which is an unique
identification number. Information on matters and cases can be
searched by the identification numbers, statutes, and other information
maintained in the system.

The system is set up to automatically enter certain data and has required
fields for which data must be entered. Voting Section staff can enter
other data into the system, as appropriate.
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Enclosure I

4

Actions to Track, Address, and Assess Allegations

E G A O Tracking Allegations of Voting lrregularities
Accountsbifity + inlegrity * Reliebilty .

Officials told us that the Voting Section

receives numerous citizen calls, comments, and guestions daily;

receives telephane calls, e-mails, faxes, letters, and packages. Most of the calls and
written allegations from citizens do not concern issues within the jurisdiction of the
Civil Rights Division and, in such instances, the caller is often notified of this )
determination over the telephone and referred to other state or federal agencies with
possible jurisdiction;

documented telephone calls received at the Section’s toll free telephone number
using telephone logs for the 2000 and 2002 elections;

found that only a small percentage of allegations that it received following the
November 2000 election fell within its jurisdiction or presented substantive issues that
merited further review. Notations on logs documenting telephone calls related to the
November 2000 slection indicated that some of the calls— we were unable to quantify
the number of calls because of the way calls were recorded— were related to
dissatisfaction with the outcome of the election or other issues such as general
complaints about the election process that contained no spscific allegations of
violations of federal laws;

in addition to following up with pegple who called the Voting Section after the
November 2000 elecfion, Voting Section staff pursued other avenues of complaints,
such as complaint logs generated by the NAACP Voter Fund, hearings conducted by
the U.S. Commissiont on Civil Rights and the NAACP, and incidents receiving a large
amount of publicity, to determine if federal laws had been violated; and

expects attomeys to find new matters for investigation in addition to assignments
made by Section management.
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Enclosure I

E Tracking Allegations of Voting Irregularities

Voting Section officials told us that on election day

 in addition to calls received by the Section at its toll-free number, an OPM
federal examiner maintains a 'toll-free telephone number to receive calls, An
examiner is a federal employee assigned by OPM to receive complaints of racial
or minority language discriminatory voting practices. (See attach. | for the statute
related to federal examiners.) Any allegations taken bK the examiner that are
deemed to require immediate attention are routed to the Civil Rights Division
when received, while other allegations are transmitted after the election and
reviewed to determine if further action is needed. According to the Chief of the
Voting Section, they received few, if any, allegations from examiners in relation
to the November 2600 election, and

+ asmall number of Civil Rights Division staff remain available at the Voting
Section on major election days to take citizen calls, with the vast majority of
Section staff at various locations around the country for monitoring purposes.
Major problems that arise from these calls are routed to attorney supervisors to
determine what actions are needed.

Iy Actions to Track, Address, and Assess Allegations
GAO
Accountsbiity * inkegrely + RelebiRty

Our review of files included five matters that were initiated to monitor elections.
According to Voting Section officials, this activity is not routinely tracked through
the ICM, but they plan to designate a single identification number to track this
activity.
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Enclosure 1

i Actions to Track, Address, and Assess Allegations
GAO
Accosmisbilly * Sloprity ¢ PeliebiSty

ﬁ Actions to Address Allegations

The following presents information on the Voting Section’s process for
addressing allegations related to voting irregularities.

¢ If the Voting Section deems that a voting allegation falls within its
jurisdiction and appears to have merit, an attorney is assigned to
make inquiries about the allegation. The attorney performs some
investigative work to determine whether the allegation should be
pursued.

* If an attorney believes a matter should be investigated, the attorney
discusses this with the Deputy Chief responsible tor the state in
which the matter rises. The Section Chief and Deputies decide
whether or not to formally open a matter, The Voting Section
assigns a number to the matter for tracking purposes.

* When Voting Section staff monitor elections and receive allegations
of or information about \/_otnngblrregularltles while on site, they make
efforts to resolve allegations by contacting local election officials
immediately. Further investigation of such irregularities is
conducted after an election if the allegation was not resolved on
election day or if it is deemed otherwise necessary to prevent such
problems from arising in the future.
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Enclosure I

I Actions to Track, Address, and Assess Allegations

é G A. O Actions to Address Allegations
Accountabinly * inlegrity + Reliabilty

Our file review found that the Voting Section generally took the following
actions during its investigations initiated from November 2000 to
December 2003:

* Interviewed state and county election officials, other state and
county officials who may provide insight mto'tﬁe investigation, state
Attorrieys General, voters raising the allegations, and
representatives from the NAACP and othér minority groups.

» Requested documentation detailing certain election procedures.

* Facilitated the resolution of allegations and issues that arose during
elections, when monitoring elections. If Voting Section staff
monitoring elections received allegations about voting irregularities,
they immediately took steps to resolve the allegations by contacting
local election officials.

* Where deemed appropriate, filed enforcement actions in federal
court against jurisdictions that allegedly violated federal voting rights
laws by either obtaining judgments against them or entering into
consent decrees with jurisdictions that agree to remedy their alleged
violations of federal voting statutes.

7
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Enclosure 1

A Actions to Track, Address, and Assess Allegations

é G A O Actions to Assess Allegations
Accownishifty * ntegrity ¢ Rellebilty

Following the investigation of a preliminary investigation or matter, a Voting
Section attorney, in conjunction with a supervisor, determines whether
the allegation has merit, whether the preliminary investigation or matter
should be pursued further, or whether the preliminary investigation or
matter should be closed. The determination to close a matter or pursue
it as a case is a legal judgment and is often based on whether there is
deemed to be a sufficient evidence of violations of voting rights laws and
wh%t’her the state or local election officials have taken action to correct
problems.

The Voting Section identified a total of 34 closed investigations and open
and closed cases initiated between November 2000 and December
2003 that it considered to involve election-related voting irregularities: 1
closed preliminary investigation, 25 closed matters, and 8 open and
closed cases.

The preliminary investigation was closed because the Voting Section
concluded that the allegation lacked merit.
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Enclosure I

A Actions to Track, Address, and Assess Allegations

E G A O Actions to Assess Allegations
Accountsts Bty ~ lategrity ¢ Reletifty

For the 25 closed matters:
= 13 were closed because the Voting Section concluded that the allegations lacked merit;

¢ 5 were closed because the state or voting jurisdictions took actions to resolve the issues
(e.g., one state passed an election law, and the Voting Section approved changes to
election procedures that one city had proposed);

* 4 were closed following the completion of alections, and the Voting Section provided
fesdback or observations related to election procedures while monitoring elections;

« 2 were closed because voting jurisdictions implemented changes for future elections; and

¢ 1 was closed because a state court issued an order addressing the issue.

For the 8 cases:

* 6 are open pending fulfillment of consent decrees entered into on behalf of DOJ and the
jurisdiction in alleged violation of statute, and

* 2 are closed because consent decrees entered into on behalf of DOJ and the jurisdictions
in alleged violation of statutes required states to take corrective actions and states did so
by passing legistation, among other actions.

Attachment IV provides detailed information on the results of our file review of the 34 closed
preliminary investigation and matters and open and closed cases initiated from November
2000 to Dacember 2003 that the Voting Section considsred as involving election-related
voting irregularities.
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i

£GAO

Assessment of Internal Controls
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Enclosure I

}. Assessment of Internal Controls
é G’ A O Results in Brief
AcTowrrtatisty - bvbegrity * Pelebixty

In our review, we found that

« the Voting Section tracked telephone calls related to the November 2000
election by using telephone logs. Some Io?s had several broad
categories to capture the subject of the calls, rows for states from which
the calls originated and, for the most part, tabulated the numbers of calls
using tick marks. Other logs that the Voting Section used contained
information such as callers’ names, telephone numbers, and
descriptions of the calls. The Voting Section improved upon the
telephone log for the November 2002 election by including columns to
record the action taken on each call in addition to recording the caller's
name and tel?jphone number, but has one column to capture the subject
of the call, an

as mentioned previously, the Voting Section tracked some monitoring of
elections by opening matters and assigning each matter an identification
number. According to Voting Section officials, it has not routinely
tracked election-monitoring activities through the case management
system but is considering assigning one identification number to track
election-monitoring activities.

41
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Enclosure [

i Assessment of Internal Controls

E G A O November 2000 Election Telephone Logs
Accouniahidlty ¢ biegrity ¢ Relebany

The Voting Section received an unprecedented volume of telephone calls in
November and December 2000 related to the unusual events surrounding the
November 2000 presidential election.

* The Voting Section reported to the Senate Committes on the Judiciary that
it received approximately 11,000 calls related to the November 2000
elaction. In comparison, the Voting Section told us it received several
hundred calls related to the November 2002 election. The Voting Section
told us it does not have records of telephone calls related to other elections
except to the extent that such telephone calls generated investigations that
became matters or cases.

* According to the Voting Section, contractors were hired in November 2000
to help handle the unprecedented number of incoming telephone calls
received conoernln% e November 2000 election to h?_lP ensure that the
public would be able to voice opinions and concerns. Hiring contractors
was not intended as a mechanism to gather specific allegations.

* Voting Section staff and contractors kept telephone logs that consisted of
tables with columns identifying broad categories of allégations or comments
and rows with the state from which a call originated. Voting Section staff
also kept two other types of logs, which included the caller’s name, state,
telephone number, and description of the call. Calls were recorded on most
Io'%?] as t||c|:k marks, while some logs included limited narrative on the nature
of the call.

42
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Enclosure I
i Assessment of Internal Controls
é G A O November 2000 Election Telephone Logs
Accountatility * '+ Rallabi

Our analysis of the telephone call logs completed by contractors found the
following:

* It was difficult to count how many calls were received because, for example,
one caller could have made mulfiple complaints and some logs appeared to
be duplicates.

* The call logs did not include a way to record calls from 4 states—Arkansas,
Kansas, Montana, and North Dakota. According to Voting Section officials,
these 4 states were left off the contractor logs inadvertently, although these
officials noted that they were unaware of any calls received from these
states. Qur analysis found that Voting Section staff recorded having
received calls from some of these states.

* Columns that were used to record callers were labeled voter fraud,
irregularities, request investigation, re-vote, and general commenis. (n
some of the logs, the columns were re-labeled manually to tally additional

s of comments. The broad nature of these column labels to record
information about the nature of the calls and the limited narrative sometimes
included on logs did not always provide sufficient information to determine
whether the Voting Section should initiate an investigation.

¢ The telephone logs did not include information on callers’ contact
information such as telephone numbers.
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Enclosure I

i A. O Assessment of Internal Controls

E November 2000 Election Telephone Logs
AcCOMIOIRYY * kxdogrity * Melabilty

Some of the telephone logs that Voting Section and contractor staff completed
included comments indicating allegations that people may have been prevented
from voting. According to the Voting Section, Voting Section personnel reviewed
logs on an ongoing basis and efforts were made to contact callers who provided
telephone numbers and whose messages indicated possible violations of federal
civil rights statutes. The Voting Section does not have records indicating how
many such return calls were made and noted that return telephone contact
information was not always provided or asked for.

According to Voting Section officials, an assessment of the calls led them to
determine that most of the calls focused on concerns about the election situation
in Florida, often from citizens in states other than Florida, and that few
allegations included substantive information about possible violations of federal
law. However, the information on the November 2000 telephone logs is not
precise enough to document this assessment.
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Enclosure I

Iy Assessment of Internal Controls

E G A O November 2002 Election Telephone Logs
Accourtubitty + intogrity + Rekabliity

For the November 2002 federal election, the Voting Section assigned staff
to receive calls; provided instructions for.how to handle calls from
citizens, the press, members of Congress, and others; and provided
state contact information to refer callers to state officials, when
appropriate.

According to Voting Section officials, a telephone log was used to record
calls received. The telephone log included columns to record time of
call; caller information for name, city, state, and telephone number;
subject; and action. No instructions were provided with the telephone
log about how to complete it regarding the type of information to be
included in the subject or action columns.

45
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Enclosure 1
1 G A Assessment of Internal Controls
é Plans for the November 2004 Election
ooy < Wiy PeA

According to the Civil Rights Division, the Voting Section plans to ensure
that it has full capability to receive and respond, as appropriate, to all
calls related to the November 2004 general election in the most
expeditious way possible. Division officials further stated that the Voting
Section has procedures in place to track and respond to telephone calls
that it might receive in relation to the November 2004 general election.

» Specifically, the Civil Rights Division told us that the Voting Section
plans to use a telephone log such as the one used for the November
2002 election to record information on the caller's name, time of call,
city and state, telephone number, subject of the call, and action
taken on the call. The Division noted that the November 2002 log or
any log that the Voting Section might use for the November 2004
election is a tool to ensure that the Voting Section does not miss
calls raising important concerns over which it has jurisdiction and is
not integded to definitively track all election-related allegations
received.
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Enclosure I

4 Assessment of Internal Controls

é G A O Plans for the November 2004 Election
Accowristaity ¢ intogrity * Rakabilty

The Civil Rights Division also cited other procedures that the Voting
Section plans to use to track and respond to possible telephone calls
related to the November 2004 generat election. These procedures will
include the Voting Section

¢ continuing its practice of assigning its staff to specific states for the
purpose of reviewing citizen calls and letters;

« keeping a sufficient number of staff and supervisory attorneys in
headquarters on election day to handle calls and to respond to
allegations referred from Voting Section staff monitoring elections in the
field on that day; and

* using contractors, if needed, to take telephone calls, The Division plans
to determine the need to use contractors on a case-by-case basis.
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£GAO

Conclusions and Recommendations
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Enclosure 1

i Internal Controls

é G A = Conclusions

¢ The Voting Section received an unprecedented number of calls refated
to the November 2000 election and took steps to document telephone
calls. According to the Voting Section, it also documented calls for the
November 2002 election for which far fewer calls were received. The
2000 and 2002 election telephone logs differed somewhat in format, and
improvements were made regarding how information was collected on
the 2002 election telephone log. The Voting Section did not provide
written instructions to contractors in November 2000 about how to
complete the logs, but did provide written instructions to DOJ staff on
completing some of the information for the 2002 logs. However, both
logs lack precision for documenting the nature of the call and actions
taken because broad categories were used to capture information on the
call.
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Enclosure 1

i Internal Controls

égé_ Conclusions
Accovtatatty - >

* Predictions of another close presidential election in November 2004,

Bossmle voter confusion over new requirements in the Help America
ote Act, and possible questions regarding voting equipment could

result in the Voting Section again receiving a large number of telephone
calls and possibly result in the use of contractors to handie calls since
most of the Voting Section staff are monitoring election sites on election
day. If the Voting Section collects more precise information about such
calls, itis in a better position to assure the public that it addressed
allegations of voting irregularities; if it documents actions taken more
precisely, it is better able to reassure the public and Congress of its
commitment to enforce federal voting rights statutes.

« The Voting Section has emphasized the importance of its monitoring of
election day activities, yet the monitoring program has not been routinely
tracked in the ICM system, its formal process for tracking and managing
work activities. Voting Section officials told us they were considering
tracking this program in the future, and we believe the significance of
this program warrants a more formal tracking of monitoring efforts and
resources dedicated to the program.

50

Page 59 GAO-04-1041R DOJ Activities to Address Past Voting hregularities

012236



266

Enclosure I

éﬁ% Recommendations

Contidence in election processes is of utmost importance. To help ensure confidence in the
integrity of our voting procasses, the Voting Section plays an important role in addressing
voting irregularities. By accurately recording and documenting its activities in as clear a
manner as posshls, the Voting Section contributes to assuring the public and Congress of
the integrity of our voting processes.

To reassure citizens of the integrity of our election processes and to reassure the public and
Congress of DOJ's commitment to its responsibility to enforce federal voting rights
statutes, wa recommend that the Assistant Attorméy General for the Civil Rights Division
direct the Chief of the Voting Section to

* develop and implement procedures for the November 2004 election to ensure that
the Voting Section has a reliable method of tracking and documenting allegations of
voting irregularities and actions taken to address them. Procedures could include
more 'J)rec_lse categories for recordln? types of allegations, more m’emse categories to
record actions taken, development of instructions on completing the telefjhone logs,
and d%e&/elo%menl and implementation of training for contractors, should they be
needed, an

* implement a method to track and report on election monitoring program activities in
the Interactive Case Management system.

51
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Attachment I

Voting Laws Enforced by the Voting Section Relevant to Contents of Briefing
and Its Attachments

According to the Voting Section, to carry out its mission, the Voting Section brings
lawsuits against states, counties, cities, and other jurisdictions to remedy denials and
abridgements of the right to vote; defends lawsuits that the Voting Rights Act
authorizes to be brought against the Attorney General; reviews changes in voting laws
and procedures administratively under Section 6 of the Voting Rights Act; and
monitors election day activities through the assignment of federal observers under
Section 8 of the Voting Rights Act. Provided below are short descriptions of some of
the primary voting laws enforced by the Voting Section.

Voting Rights Act Provisions

* Section 2 of the Voting Rights Act (42 U.S.C. § 1973)

Section 2 of the Voting Rights Act establishes a nationwide ban against any
state or local election practices or procedures that deny or abridge a citizen's
right to vote on account of race, color, or membership in a language minority
group.’ The Voting Rights Act provides that plaintiffs may establish a violation
of Section 2 by demonstrating that “the political processes leading to
nomination or election” deny members of the protected classes an equal
opportunity to participate in the political process and to elect representatives
of their choice. A court, under the Voting Rights Act, may also consider the
extent to which members of the protected class have been elected to office in
the jurisdiction, though Congress made clear that Section 2 does not confer
upon protected classes a right to proportional representation.

*  Sections 203 and 4(1)(4) of the Voting Rights Act (42 US.C. §§ 1973aa-1a,
1973b(DH)

Sections 203 and 4(f)(4) are the language minority provisions of the Voting
Rights Act and require certain covered jurisdictions to provide bilingual
election materials and assistance based on census data pertaining to the
population of citizens of voting age with limited English proficiency and their
rate of illiteracy. With respect to Section 203, the Voting Rights Act requires
Jjurisdictions to provide 1 minority assi e when certain criteria are
met, such as when more than 6 percent of the citizens of voting age or more
than 10,000 of the citizens of voting age are members of a single language
minority group, and are unable to speak or understand English adequately
enough to participate in the electoral process.

“42 U.S.C. §§ 1973, 19731(IY2).
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» Section 208 of the Voting Rights Act (42 U.S.C. § 1973aa-6)

Section 208 of the Voting Rights Act authorizes voting assistance for blind,
disabled, or illiterate persons. A voter who requires assistance to vote by
reason of blindness, disability, or inability to read or write may be given
assistance by a person of the voter's choice, other than the voter’s employer or
agent of that employer or officer or agent of the voter's union.

= Section § of the Voting Rights Act (42 U.S.C. § 1973¢)

Under Section 5 of the Act, “covered”” jurisdictions may not change their
election practices or procedures until they obtain federal “preclearance” for
the change. The act provides for either judicial or administrative preclearance.
Under the judicial mechanism, covered jurisdictions may seek declaratory
judgment from the United States District Court for the District of Columbia
that the change has neither the purpose nor the effect of discriminating against
protected minorities in exercising their voting rights. Under the administrative
mechanism, covered jurisdictions may seek the same determination from the
Attorney General. The Attorney General may deny preclearance by interposing
and objection to the proposed change within 60 days of its submission.

* Section 6 of the Voting Rights Act (42 U.S.C. § 1973d)

Section 6 of the Voting Rights Act provides for the appointment of federal
examiners by order of a federal court or, with respect to certain covered
Jjurisdictions, upon certification by the Attorney General. Federal examiners
help to register voters by determining whether a citizen meets state eligibility
requirements and must therefore be included in the registration rolls. A federal
court, under the Voting Rights Act, may order the appointment of federal
examiners to any jurisdiction sued under any statute to enforce certain
constitutional voting guarantees.’ In covered jurisdictions, the Attorney
General may appoint examiners upon certification that the Attomey General
has received at least 20 meritorious written complaints of voting
discrimination or that the Attomey General otherwise believes that the
appointment of examiners is necessary to protect voting rights.

© The: jurisdictions targeted for “covenge” are those evidencing discrisninatory voling practices, based
upon a Lriggering formula, as defined in Section 4 of the Voling Rights Act (42 US.C. 1973b). The
Auomey Generd and the Director of the Consus have responsibility for determining which
Jurisdlictions are covered by Lhe triggering formula, and their delerminations are rol. reviewable in any
court and are effective upon publication in the Federul Register.

¢ See also, section 8 of the Voling Rights Ad (42 US.C. § 1973a),
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* Section 8 of the Voting Rights Act (42 U.S.C. § 1973f)

Under Section 8 of the Voting Rights Act, federal observers may be appointed,
upon request of the Attormey General, in any jurisdiction where an examiner is
serving. Federal observers are to monitor elections and report whether
persons entitled to vote were allowed to vote and whether their votes were
properly counted.

 Section 11(b of the Voting Rights Act (42 US.C. § 1973i(b)

Section 11(b) of the Voting Rights Act prohibits persons, whether acting under
color of law or not, from intimidating, threatening, or coercing, or attempting
to intimidate, threaten or coerce, any person for voting or attempting to vote.
Section 11(b) further prohibits intimidation, threats, or coercion of those
persons aiding other persons in voting or exercising certain powers or duties
under the Act.

Uniformed and Overseas Citizens Absentee Voting Act of 1986 (42 U1.S.C. §§
19731f to 1973£1-6)

The Uniformed and Overseas Citizens Absentee Voting Act of 1886 (UOCAVA), in
general, requires states and territories to allow absent uniformed service voters, their
spouses and dependents, and certain other overseas voters to register and vote
absentee in elections for federal office. UOCAVA requires, for example, that a
presidential designee prescribe a federal write-in absentee ballot for all overseas
voters in federal elections. The ballot is to be used if the overseas voter applies for,
but does not receive, a state absentee ballot.” While state law, in general, governs the
processing of these federal write-in ballots, UOCAVA requires that states permit their
use in federal elections.”

National Voter Registration Act (42 U.S.C. §§ 1973gg to 1973gg-10)

The National Voter Registration Act of 1993 (NVRA) established procedures designed
to “increase the number of eligible citizens who register to vote in elections Federal
office,” while protecting “the integrity of the electoral process” and ensuring the
maintenance of “accurate and current voter registration rolls.” NVRA requires ail
states to adopt certain federal voter registration procedures, except for those states
that have no registration requirements or that permit election-day registration with
respect to federal elections.” NVRA, for example, requires states to allow applicants
for driver’s licenses to register to vote on the same form." NVRA also requires states

49 U.S.C. § 197300-2(a).
*Id. § I973M-1(3).

*42 UL8.C. § 19Tgg.
42 US.C. § 197382,
A, § 1979883 (u).
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to provide voter registration forms and accept completed applications at various state
agencies, including any office in the state providing public assi , any office in
the state that provides state-funded disability programs, and other agencies chosen
by the state, such as state licensing bureaus, county clerks’ offices, public schools
and public libraries.” NVRA also contains detailed requirements regarding state
removal of names from federal registration rolls.”

Voting Accessibility for the Elderly and Handicapped Act of 1984 (42 U.S.C. §§
1973ee to 1973ee6)

Congress has passed legislation intended to improve access for elderly and
handicapped individuals to registration facilities and polling places for federal
elections. The Voting Accessibility for the Elderly and Handicapped Act of 1984
requires, with some exceptions, that political subdivisions within each state that are
responsible for conducting elections assure that polling places and registration sits
are accessible to handicapped and elderty voters." If the political subdivision is
unable to provide an accessible polling place, it must provide an altemat.ive means
for casting a ballot on election day upon advance request by the voter. “The act's
requirements also include, for example, that each state or polmca! subdivision
provide a reasonable ber of accessible per T ion facilities, and that
each state make available certain types of voting and registration aids such as large-
type instructions and information by telecommunication devices for the deaf.”

Title II of the Americans with Disabilities Act (42 U.S.C. §§ 12131 to 12134)
(enforced by the Disability Rights Section of the Civil Rights Division)

Title II of the Americans with Disabilities Act prohibits discrimination against
qualified individuals with disabilities in all programs, activities, and services of public
entities. It applies to all state and local governuments, their departments and agencies,
and any other instrumentalities or special purpose districts of State and local
governments. According to the Voting Section, as construed by the courts, Title [T
requires that polling places be accessible to persons with disabilities with certain
exceptions.

Help America Vote Act (42 U.S.C. §§ 15301 to 165645)

The Help America Vote Act of 2002 (HAVA), among other things, established a
program to provide funds to states to replace punch care voting systems, established
the Election Assistance Commission to assist in the administration of federal
elections and to otherwise provide assistance with the administration of certain

1. §§ 1973gg-5(a)(2), (0)(3), (a)(4), (@NE)AXI).
1d. § 19T3e6(b).

W42 US.C. §§ 19Tee 1o 19Tdce-6.

" 1d. § 1973ee-LLY2)().

¥1d. § 197dee-2, 1973003,
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federal election laws and programs, and established minimum election administration
standards for States and units of local government with responsibility for the
administration of federal elections. Certain HAVA provisions including those relating
to voting system standards, provisional voting and voting information requirements,
and coml;_}utedzed statewide voter registration lists are to be enforced by the Attorney
General.”

42 0.8.C. 5 16611,
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Role of the Criminal Division's Publie Integrity Section in Federal Elections

The Public Integrity Section (PIN), in conjunction with the 93 U. S. Attorneys and the
FBI, is responsible for enforcing federal criminal laws applicable to federal election
fraud offenses, among other things. Election fraud is conduct that corrupts the
electoral processes for: (1) obtaining, marking, or tabulating ballots; (2) canvassing
and certifying election results; or (3) registering voters. Election fraud can be
committed with or without the participation of voters. Examples of election fraud
that does not involve voter participation are ballot box stuffing, ghost voting, and
“nursing home” frauds. Examples of election fraud that involves, at least to some
extent, voter participation are vote buying schemes, absentee ballot fraud, voter
intimidation schemes, migratory-voting or floating-voter schemes, and voter
“assistance” fraud in which the voters’ wishes are ignored or not sought. According to
a PIN official, its attorneys spend about 10 percent of their time on election fraud
investigations and trials. .

PIN is also responsible for overseeing the U.S. Attorneys’ and the FBI's investigation
and prosecution of federal election fraud, one of the most common types of alleged
federal election crimes. PIN’s oversight entails (1) advising investigators and
prosecutors on the application of federal criminal laws to election crimes, (2)
reviewing all major election crime investigations and all proposed election crime
charges, and (3) assisting with implementing DOJ's District Election Officer (DEQ)
program. Under the DEO program, PIN asks each of the 93 U.S. Attorneys to appoint
an Assistant U.S. Attorney to serve a 2-year term as a DEO and provides training and
guidance to DEOs on carrying out their responsibilities. DEQs, whose responsibilities
are performed in conjunction with their other responsibilities, are to

« screen and conduct preliminary investigations of complaints, in conjunction with
the FBI and PIN, to determine whether they constitute potential election crimes
and should become matters for investigation;

* oversee the investigation and prosecution of election fraud and other election
crimes in their districts;

+ coordinate their district's (investigative and prosecutorial) efforts with DOJ
headquarters prosecutors;

¢ coordinate election matters with state and local election and law enforcement
officials and make them aware of their availability to assist with election-related
matters;

e issue press releases to the public announcing the names and telephone numbers
of DOJ and FBI officials to contact on election day with complaints about voting
or election irregularities and answer telephones on election day to receive these
complaints; and

+ supexvise a team of Assistant U).S. Attorneys and FBI special agents who are
appointed to handle election-related allegations while the polls are open on
election day.
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Our analysis of information from PIN on election fraud matters showed that U.S.
Attorneys and PIN attorneys initiated a total of 61 election fraud matters, or
investigations, related to election years 2000 through 2003. Most of the 61 matters
related to elections held in 2002, Matters were initiated in 28 states and 1 U.S.
territory (the U.S. Virgin Islands) and ranged from 1 to 7 matters per state/territory
over the 4-year period. The most frequent allegations of election fraud were for ~
absentee ballot fraud and vote buying. According to PIN, many of these matters
resulted in indictm and subseq convictions.

According to the Criminal Division, the information provided by PIN does not include
all election fraud investigations that the U.S. Attomeys have initiated because

(1) U. S. Attorneys are not required to consult with PIN for preliminary investigations
as opposed to grand jury investigations, which require consultation; (2) PIN did not
track election fraud investigations prior to October 2002; and (3) election fraud
investigations are sometimes initiated under non-election statutes.
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Table 1: Attorney General-Certified Election Jurisdictions Monitored during Calendar Years 2000 through 2003

Election jurisdictions monitored durin
State 2000 2001 2002 2003
Hale County Hale County
Selma (Dallas County)" Chambers County
Lowndes County
Arizona Apache County Apachs County
Navajo County Navajo County
Georgia Randoliph County* Randolph County
Brooks County
Surmter County
Twiggs County
Louisiana Tensas Parish
Mississippi {Monroe Clarh Adams County Greenville
Countyy {Coahoma (Washington
- County)® County)
Bolivar County isola Amite County Humphreys
(Humphreys County
County)
Grenada County Macon Caentrevills (Wikinson Noxubee
(Noxubee County} County*
County)
N County Drew (Sunflower Neshoba
{Suniflower County) County
County)
Newton County Newton County
chm
Vicksbarg Ceake County
(Warren
County)*
Webb Jones County
{Tallahatchie
County)
Winston County
New York Kings County Kings County Kings County
New York County New York New York County
County
Bronx Cou
South Carolina Marion County® Ridgeville Ridgeville (Dorchesxer
{Darchester County)*
County)
Texas Irving (Dallas County) Irving {Dallas Titus County
County) _
Total jurisdictions 19 i 11 I 13 ]
Source: GAQ's analysis of election monitoring data provided by DOJ's Voting Section.

X by DO. i staft only, not OPM federal cbservers.
*“Thres alacllnns wore held in Clurludale (Coahorm County), Mississippi, in calendar year 2001. Only DOJ

and i one of the threo alactions, held on June 5, 2001, For the wmmxng
wo elections held that year, DOJ ys and p staff OPM In g the
slections.
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Table 2: Court-Ordered Election Jurisdictions Monitored during Catendar Yearg 2000 through 2003
Election jurisdictions monitored during
State 2000 2001 2002 2003
California Alameda County”
linois Cicero (Cook Cicero (Cook County)”
County)
Coutsiana M M
Michigan City of Harmtramck __ City of Hanttramek | City of Hamtramek of Hamtramek
New Jersey Passaic County Passaic County Passaic County Passaic Cou
New Mexico Bernafillo County Bernalillo County
Cibofa County Cibola County
Sandoval County Sandoval County
Socorro County Socorre County
Pennsyivania Reading (Berks Reading (Berks Reading (Berks
County)" County)’ County)
Utah San Juan County” San Juan County”
Total jurisdictions 8 4 8 4
is of election monitoring data provided by DOJ's Voting Section.

Source: GAO's analysi

'The coud order for Alamoda Cnumy California, was in aﬂncl until January 22, 2001.

staft only, not OPM federal obsarvers.

were
‘A coun order for St. Landry Punsh was entered into on December 5, 1979. Data fromthe Voting Section shows
that as of August 26, 2003, the court order was still in effect and that no slections were monitored at this parish

dunng calendar years

2000 through 2003.

“Four elections were heldin Passaic County, New Jersey, in calendar year 2003. Only DOJ attorneys and
professional stafl monitored ane ol thefaur elactiona, held on May 13 2003. For the remaining three elections
i

held that year, DOJ

stafl
“The court order for San Juan Coumy, Utah, was in effect until Decembev 31, 2002.
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Table 3: Other Election Jurisdictions Monitored during Calendar Years 2000 through 2003

Election juriadictions monitored during
2001 2002

State 2000 2003
California San Francisco County San Francisco
County
Connecticul Waterbury (New Haven
County)
Flotida Osceola County Oscecta County
Duval County Duval Courty |
Miani-Dade Cout Miami-Dade County
Century (Escambia
County)
Orange County
Broward County
Georgia Putnam Atlanta (Futon County)
Counly
Hawaii Honolulu County
Kenlucky Jefterson County
Louisiana St. Martinville (St. Baker (East Baton
Martin Parigh) Rouge Parigh) _ |
Winnsboro (Franklin Tangipahoa Parish
Parish)
Massachusetis Lawrence (Essex Lawrence (Essex
County) County)
Michigan Flint
(Genesaea
County)
Missouri St. Louis St. Louis St. Louis
New Jorsey Hudson County
Middiesex County
New Mexico McKinley San Juan County
County®
New York Queens County” Queens County New York City
{Queans County)
Suffolk County Suffolk County Brentwood Union
Free School District
{Suftok County) _|
Ohio Maple Heights
(Cuyahoga Courty)
South Carolina Marion
County
Texas Forth Werth Bexar County Kenedy ISD (Kames Harrig County
(Tarrant County}
County)
Comal County Seagraves {Gaines Moore County
County)
Guadalupe County
Total jurigdictions 5 19 13

Source: GAQD's analysi

is of election mon

9
foring data provided by DOJ's Voting Section.

Note: DOJ attomeys and protessional stafl monitorad the elaction jurisdictions shown in this table unless

otherwise noted.

“OPM federal cbservers also monitored efections in these counties even though the counties are not under
Attorney Generakcertification or court order.
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Summaries of Election-Related Preliminary Investigation, Matters, and
Cases Initiated from N ber 2000 to D ber 2003

Election-Related Closed Matters and Open Case Initiated during November
or D ber 2000

No. . Matter/Case Jurisdiction Date matter initiated DJ No.
1 Matter Flotida December 2000 No*
2 Matter Hillsborough County, November 2000 No”
Floris
Matter Palm Beach Counly, Florida | November 2000 es
Matter Several countigs in Florida Novembar 2000 as
Matter DeKalb County, Georgia | December 2000 88
Matter Gwinnett County, Georgia November 2000 as
7 Case St. Louis, Missouri November 2000 (case filed 3
in August 2002)

Source: DOJ Civil Rights Division.

“Far the matters thal the Vating Section initiated in Florida after the 2000 election, the Voting Section initially
used a general DJ number for all work on investigations and inguiries related to the Florida election. This number

was opened in November 2000. Subsequently, the Voting Section assigned

seperate DJ numbers lor individual

matters. The 2000 matters in Florida and Hillsborough County, Florida, were inadveriently not given an individual

OJ number.
Summary of Election-Related Cloced Mattere and Open Cage hitiated during November or December
2000
Description based on Voting | Voting Section’s actions Voting Section’s Disposition by
Section information taken to addreaa assessment of Voting Section
allegation allegations
1. The Voling Section Voting Section staff Intervisws by Voling Fiarida enacted
received a Jarge number of contacted individuals Section staff with election reform
complaints alleging that i in complai individuat: i in islation in 2001
Florida volers arrived at the that the NAACP had the complaints did not fequiring, among
polls expscting to be properly | forwarded to detarmine reveal a distinct pattern of | other things, that the
registered to vote. but were the nature of their alleged istration probk in state imp a
told that their names were not | ragistration problems. any one Florida county statewide voter
on the voter rolls. Some Voting Section staff sufficient to warrant registration
people who tried to vote bt monhitored election-refated | litigation, but taken as a database, pormit
whose names were not on the | hearings and lawsuits in whole the registration provisional voling,
voter rolls were often toid to Florida to see what steps | complaints saamed to and provide funds to
stand in another line 50 the slate was gaing to indicete general problems | counties for voter
election officials could be take. The Voting Section with the state of education and pall
called to verify their reviewed election reform compliance with NVRA worker training. The
registrations, but many voters | legislation that Florida provisions for clarity and | Voting Section
alisged that office phones enacted in 2001. processing of voter reviewed this law
were busy all day and registration lorms, under Section 5 of
registrations could not be transmission of the forms | the Voting Rights
verilied. Some votera to election officials, Act and precleared it

apparestly left and some
remained at tha polls until they
closad, at which time they

education of registration
personnel, adherence to
NVRA registration

on March 28, 2002
With respect to this
investigation, the

were apparently told they deadlines, maintenance Voting Section noted
could not vote because the of registration lists, ability | that these reforms
polls were closed. to verify registration at the | should help address
polls, and education of the problems alleged
volers, stale registration  { to have occurred in
personnel, election 2000. While the
officials, and poll workers. | Voting Saction
further noted that the
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now stats lagislation
did not appear
specifically to
address all the
NVRA-related
issues, such as the
voter ragistration
process and
education of motor
vehicle agency and
other state agency
employses
regarding slate
registration
procedures and
requiraments in
federal law, such
issues could be
addressed through
design and
implementation of
the forthcoming
election procaduras
{0 carry out the
requirements of the
new law. Therefors,
the Voting Section
determined that it
would monftor
Florida's NVRA
actions in the future
in light of the new
state lagistation and
ongoing tederal
legislative efforts in
election reform
which might also
impact Florida’s
slection procedures.

The Voting Section
closed the matter
becauss, bassd on
its monitoring of the
situation and the
provisions in the
state law psrtinent to
registration that had
been precleared, &
concluded that the
problems which
occurred in the 2000
election were baing

adequately
addressed.
2. The NAACP National Voter | Voting Section staff met The sheriff's office The Voting Section
Fund allaged (1) that on with, among othars, raported thal the closed the matter
Election Day 2000, sheriit's officials from the county presence of sheriif's because the
deputies in marked cars in sheriff's office and several | deputias near the polling | complaint lacked
Hillsborough County, Florida, | local residents. and spoke | place was related to a merit since there

blocked access to a poliing

place, {2) that their presence

Page 72

with a poll watcher to

burglary nearby. One of

gather additional

was no evidence on

the sherilf's deputios

any of the
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