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(9) A description of the uniform, nondiscriminatory State-based administrative complaint procedures in effect under section 402.

Section 402 requires each State to establish a State-based administrative complaint procedure.  This procedure will allow any citizen to file a formal complaint if a violation of Title III has occurred, is occurring, or is about to occur in the near future.  This procedure will be limited solely to complaints alleging a violation of Title III, which will include voting systems standards, provisional voting, voting information requirements, computerized voter registration, and requirements for voters who register by mail.  


Prior to the implementation of this procedure, Tennessee used an informal mechanism for dealing with certain types of complaints.  Complaints were handled at the appropriate level.  For example, if a complaint came in at the county level, it was handled by that county’s administrator.  If the administrator could not resolve the issue, the State Coordinator of Elections was notified and would ultimately decide the issue.  If needed, the Coordinator has the power under Tennessee Code Annotated Section 2-11-202(a) (5) to investigate or have investigated by local authorities the administration of the election laws and any reports of violations.


With the passing of HAVA, Tennessee will now handle all complaints involving Title III in the following manner.  These procedures shall be uniform and nondiscriminatory.

1. When an allegation first comes to the attention of either a county election office or the Coordinator of Elections, a determination will be made as to whether the alleged violation falls under Title III.  If it is determined that the violation falls under Title III, then the complainant may file a formal complaint.  If the complainant elects to file a formal complaint, then the following procedures will be followed.  The formal complaint may be a past, present, or future violation under Title III.  

2. The formal complaint must be filed either directly with the Coordinator of Elections or, if filed through the county elections office, it must be directly forwarded to the Coordinator of Elections.  The Coordinator of Elections has promulgated a form for such formal complaints that must be used in the filing of such complaints.  The form will be available at the county election office, the Coordinator of Elections office, and online through the State’s website.  

3. The formal complaint must be in writing and notarized, and the formal complaint must be signed and sworn to by the complainant.  If the form is sent via online, the complainant shall also send the original notarized form.  The form will not be officially received until the signed and notarized form is received by the appropriate official.  

4. At the request of the complainant, there shall be a hearing on the record.  The Coordinator of Elections or designee shall hold the hearing.  This hearing may be in person or by telephone conference call.  The Coordinator of Elections may also request the parties to submit written responses to the complaint.  

5. Once the Coordinator of Elections receives the formal complaint, the Coordinator of Elections or designee will decide the resolution of the complaint.

6. If, after the hearing, it is determined that a violation has occurred, the State, through the Coordinator of Elections or designee, shall provide an appropriate remedy in accordance with Title III.  

7. If, under the procedures, the State determines that there is no violation, the State shall dismiss the complaint and publish the results of the procedures.

8. The Coordinator or designee shall make a final determination prior to the expiration of the 90-day period which begins on the date the complaint is filed; if filed online, the 90-day period begins on the date that the notarized, signed copy is received by the Coordinator of Elections.  If it appears that this process will take more than the 90-day deadline, only the complainant may agree to a longer period of time for making such a determination.

9. If the complainant does not agree to an extension and the 90-day period expires, the complaint shall be resolved within 60 days under alternative dispute resolution.  All previous proceedings, including the record and any correspondence, shall be forwarded to an administrative law judge assigned by the Secretary of State’s office for alternative dispute resolution.  

10. The State may consolidate formal complaints filed under these procedures.

