Excerpt from:  Minnesota State Plan
Section 9

Administrative Complaint Procedures

Section 9 of the Minnesota State Plan provides “a description of the uniform, nondiscriminatory State-based administrative complaint procedures in effect under section 402” as required by Public Law 107-252, Help America Vote Act of 2002, Section 254(a)(9).
9.1  Establishment of Uniform, Nondiscriminatory State-based Administrative Complaint Procedure 

A uniform, nondiscriminatory, state-based complaint system is being administered by the Office of the Secretary of State.

9.2  Overview of Complaint Procedure

The Office of the Secretary of State administers the complaint procedure, enacted in Laws 2003, First Special Session, Chapter 7, Section 2 and which is now in effect.  The procedures provide for the review of complaints related to:

· voting system standards;

· computerized statewide registration lists and equipment;

· voter registration requirements; and

· other features of State implementation of Title III of the Help America Vote Act of 2002.

The Office of the Secretary of State will provide forms on which complaints may be filed.  The forms require the signature of the complainant, an affidavit and notarization, and the attachment of supporting documentation.

The Office of the Secretary of State will process notarized, written complaints. The complaint must be signed and sworn to by the person filing the complaint.   The Office of the Secretary of State will review the notarized, written complaints.  Election judges are to be deemed notaries public for purposes of this complaint procedure. 

9.3  Procedure for Complaints Concerning a Town, City, School, or County Employee or Official

If the person files a complaint concerning a town, city, school, or county employee or official the  procedure is:

1. A complaint is filed with the Office of the Secretary of State;

2. The Office of the Secretary of State sends a copy of the complaint to the election official in the town, city, school district, or county named;

3. The election official, receiving the copy, either:

a. reaches an agreement with the complainant within 20 days; or 

b. files a response to the complaint with the Office of the Secretary of State;

4. If the election official cannot reach an agreement and files a response to the complaint, then:

a. the Office of the Secretary of State will provide a copy of the response to the person filing the complaint; and 

b. will provide the person filing the complaint an opportunity for hearing on the record.  If a  hearing is requested, the election official is notified and given an opportunity to participate;

5. The Office of the Secretary of State shall issue a final ruling, and, if necessary, a remedial plan within 90 days of receipt of the initial complaint;

6. If the Office of the Secretary of State does not issue a ruling within 90 days of receipt of the initial complaint, the Office of the Secretary of State will provide alternative dispute resolution;  

7. The alternative dispute resolution process must be completed within 60 days of its commencement; and 

8. Determinations by the Office of the Secretary of State or in alternative dispute resolution involving local election employees or officials may be appealed to the district court for the county in which the local election employee or official is employed.

9.4  Procedure for Complaints Concerning the Office of the Secretary of State 

If the person files a complaint concerning the Office of the Secretary of State, the general procedure is:

1. A complaint is filed with the Office of the Secretary of State;

2. The Office of the Secretary of State sends a copy of the complaint to the Office of Administrative Hearings (OAH);

3. The Office of the Secretary of State either:

a. reaches an agreement with the complainant within 20 days; or 

b. files a response to the complaint with the Office of Administrative hearings;

4. If the Office of the Secretary of State cannot reach an agreement and files a response to the complaint, then:

a. the OAH will provide a copy of the response to the person filing the complaint; and

b. provide the person filing the complaint an opportunity for  a hearing.  If the informal hearing is requested, the Office of the Secretary of State is notified and given an opportunity to participate;

5. The OAH shall issue a final ruling, and, if necessary, a remedial plan within 90 days of receipt of the initial complaint;

6. If the OAH does not issue a ruling within 90 days of the initial complaint, the OAH will provide alternative dispute resolution;  

7. The alternative dispute resolution process must be completed within 60 days of its commencement; and

8. Determinations by the OAH involving the Office of the Secretary of State are subject to appellate review.
