Excerpt from:  Florida State Plan 2003
Element 9. State-Based Administrative Complaint Procedures to Remedy Grievances

A description of the uniform, nondiscriminatory State-based administrative complaint procedures in effect under section 402.

Introduction
To receive any requirements payment pursuant to the Help America Vote Act of 2002 (HAVA), the State of Florida must establish and maintain State-based administrative complaint procedures which meet HAVA’s requirements to:

(1) be uniform and nondiscriminatory;

(2 provide that any person who believes that there is or will be a violation of any of HAVA’s Title III requirements may file a complaint;

(3) require the complaint to be in writing, sworn and notarized;

(4) permit complaints to be consolidated;

(5) hold a hearing on the record at the request of the complainant;

(6) provide an appropriate remedy if the State determines that there is a violation of any Title III provision;

(7) if the State determines there is no violation, dismiss the complaint and publish the results of procedures;

(8) make a final determination on a complaint within 90 days after filing unless the complainant consents to a longer period; and,

(9) use alternative dispute resolution procedures to resolve the complaint if the State fails to resolve it within 90 days. 

	Section 402(a): Has Florida complied with the requirements of HAVA Section 402(a) to establish State-based administrative complaint procedures to remedy grievances?


Yes, and no further actions are required.
Appropriate administrative complaint procedures were included in Chapter 2003-415, Laws of Florida. Language in the legislation tracked HAVA’s language closely. These procedures are similar to administrative procedures in Section 97.023, Florida Statutes, for resolving complaints generated by alleged violations of the National Voter Registration Act of 1993 or a voter registration or removal procedure under the Florida Election Code. 

Florida’s legislation established a new Section 97.0535, Florida Statutes, that, in addition to tracking HAVA’s minimum requirements, included the following additional requirements not specified by HAVA:

(1) the Department of State would have sole jurisdiction for these purposes and the procedures would be the sole avenue of redress for alleged Title III violations;

(2) a complaint would have to state the alleged violation and the person or entity responsible for the violation;

(3) the Department of State would be required to inform a complainant in writing if a complaint was legally insufficient;

(4) proceedings would be exempt from Chapter 120, Florida Statutes, (Administrative Procedures Act);

(5) a hearing would be held by a hearing officer whether or not a complainant requested a hearing and specific procedures for a hearing were included in the legislation;

(6) the hearing officer would direct an appropriate remedy that then would be enforced by the Department of State;

(7) mediation would be the alternative dispute resolution method used if a final determination on a complaint was not made within 90 days of filing.

