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Chair woman Rodreguiz, Commissioners Davidson and Hillman, Members of the EAC staff and interested citizens.  Good Morning.  My Name is Keith Cunningham.  I am the Director of the Board of Elections in Allen County Ohio.  I also proudly serve, by appointment of Congressman Vernon Ehlers, the ranking minority member of the House Committee on Administration, as a member of the EAC Advisory Board.  It is in that capacity that I come before you today.  I am here to present Resolution 2008-03, passed June 18 of this year by a majority vote of the Advisory Board at our annual meeting in Washington DC.

Resolution 2008-03 reads as follows;

Body of Resolution 2008-03
This resolution was submitted the Honorable Chris Nelson, Secretary of State of South Dakota.  For those of you who were present on June 18th you know that the tenor of this resolution has somewhat mellowed in comparison to the initial draft offered by Secretary Nelson.  I do not purport to speak for Secretary Nelson but I was sitting next to him that day and my sense was he was terribly aggravated with the current state of the EAC Certification Program.

Though Secretary Nelson graciously allowed others to temper his initial observations by softening this resolution, his concerns should not be taken lightly.  In fact, I believe his concerns are shared by his colleagues nationwide.
As I stated earlier I am a member of your Advisory Board and as such I believe that I understand the complexity of what we’re trying to do here and I will be the first to say it is not easy work.  However, within the realm of expectations in the passage of HAVA, nothing in the purview of the EAC is more critical to the future of elections in our country than the charge under Section 231…to establish a program of testing and certification of voting machines.  On this point I will confront you honestly and directly; we must do better!  Director Hancock’s widely distributed letter of May 2nd aptly describes many of the reasons the going is slow.  However we must not allow the reasons become excuses.  Mr. Hancock began his letter stating that “it has been 15 months (now 18) since the EAC opened the doors to its voting system testing and certification program.”   

Please understand, 18 months in the life of a state or local election official is a tremendous length of time.  In 18 months the average election official will administer at least 3 elections and possibly more.  Through use, there are occasional shortcomings identified in the current versions of software or firmware that effect performance which could and should be fixed expeditiously within the certification process.  I fully appreciate the “long view” of the process in which we are engaged; however we must not sacrifice short term needs.  Resolution 2008-03 is suggesting that while the full certification program is under development, we need to address some basic fixes to the problems with current systems as they are discovered.  The EAC simply must find a way to accommodate these situations immediately or risk the integrity of all the good work which has been accomplished to date.   To put it as succinctly as possible; the Election industry cannot be expected to march in place while the full scale program is being developed.  
To be fair, I believe some of the criticisms leveled at the EAC’s efforts have been counterproductive, uninformed, and self-serving.  The recent attempt by my own Secretary of State, to exempt Ohio from Federal certification requirements was hasty and ill advised.  The Election Technology Council’s report calling the process “Broken” represents what I believe is a one sided view.  But, States threatening to opt out of a voluntary Federal Certification Program and disgruntled Manufacturers demanding a seat at the table are ominous signs of a program nearing crisis.  

It is interesting that we are in Phoenix.  Phoenix…a city named after a mythological bird which rises from its’ own ashes to a renewed life.  In that I see a parallel to the EAC‘s Certification Program.  My hope is for a successful new program rising from the ashes of the of the former NASED program, to a renewed life.  That life is a newly established Federal Certification program in which all states voluntarily find value.
Please accept my sincere appreciation for this opportunity to speak with you today.         

