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PUBLIC MEETING

CHAIR DAVIDSON:
Good morning everybody. We’'ll start the meeting and call it to
order. Would everybody please put their telephones on silent or
turn them off, either one, and would you please join me with the
Pledge of Allegiance?

*kk

[Chair Davidson led all present in the recitation of the Pledge of Allegiance.]
—
CHAIR DAVIDSON:
Thank you. Next, I'll turn to Tamar Nedzar our Associate General
Counsel to call roll please.
MS. NEDZAR:
Commissioners, please respond when | call your name. Chair
Donetta Davidson.
CHAIR DAVIDSON:
Present.
MS. NEDZAR:
Commissioner Gracia Hillman.
COMMISSIONER HILLMAN:
Here.
MS. NEDZAR:
Commissioner Gineen Bresso.

COMMISSIONER BRESSO:



Present.

MS. NEDZAR:
Madam Chair, a quorum is present.

CHAIR DAVIDSON:
Thank you. If you would look at our agenda, please, and we’ll look
it over and make sure that it's in proper order, and I'll ask for a
motion.

COMMISSIONER BRESSO:
| have a question regarding the agenda.

CHAIR DAVIDSON:
Okay.

COMMISSIONER BRESSO:
Under new business, the second item that says, “Consideration of
VVSG 1.1 Policy Issues Updates,” are -- do you mean
consideration where there’s going to be a vote taken, or just an
update on the potential policy decisions we have regarding the
VVSG?

CHAIR DAVIDSON:
| think we’ll be more comfortable just doing the -- reviewing the
material, and then we can do -- and | wanted to do that in public,
where it could be really discussed amongst all of us openly and
then we take a tally vote later.

COMMISSIONER BRESSO:
Okay, that's fine, thank you.

COMMISSIONER HILLMAN:
Move the agenda.

COMMISSIONER BRESSO:



| second.

CHAIR DAVIDSON:
All those in favor say aye.

[The motion carried unanimously.]

—

CHAIR DAVIDSON:
Thank you. This morning we appreciate everybody being in
attendance, whether it’s in person or via the webcast. And we're
pleased to announce that we have a General Counsel starting, |
believe, the 27" of September. His name is Mark Robbins and he
has been selected. He has 20 years of experience in public policy,
federal administration law and executive management. We look
forward to him joining us and working with us. And you could find
more information about him on our Web site at www.eac.gov.

Speaking of the EAC Web site, as we've said before, it has

been redesigned and | encourage everyone to visit it. Sign up for
the weekly newsletters or our update program area. You can -- the
news line goes out weekly, and then you can subscribe to what we
call the really simple, | think it was synthenatics or something like
that, all of a sudden I've lost the last word, but it's the RSS
feedback. And you can receive immediately when we have posted
anything new up on the Web site, it will come to you directly. You
can choose that in one area of our office, whether it's research and
development, or if you want to go into actually the testing and
certification portion of our office, or Commissioner’s newsletters.
Whatever you really are interested in you can get it or you can get

everything. So, we’d like for you to really go in there and look at it.



Also we’d like for you to look at our information and give us
feedback on it. If you are happy the way it's lined up and
everything, let us know. If you're not, we'd like to know that also.
So, | want to remind the public, also, that September is
National Registration Month. That’'s been up on our Web site all
month. And we’d like for you to visit and get more information on
how you can register within your State, and also you can use our
National Voter Registration Form that is up on the Web site.
Do my colleagues have any announcements this morning?

COMMISSIONER HILLMAN:
| just want to tap onto the last announcement you made about
September being National Voter Registration Month. And
hopefully, EAC will be reminding people that while voter registration
laws vary by State, some States you can register up until Election
Day, but many States close elections by the end of September, or
at least 30 days before the election. So, we should just be sure to
encourage the public, members of the public to make sure they're
registered to vote and to check what their State law requirements
are, so they don’t miss the opportunity.

CHAIR DAVIDSON:
Very good. Yes Commissioner Bresso.

COMMISSIONER BRESSO:
I'd like to also make a point on Voter Registration Month. 1 think it's
also -- while it's important for those who haven't registered or wish
to register to do so, | also want to remind those who are registered
that they should check their voter registration status, because

sometimes polling locations change and polling hours change. So,



| would encourage everybody to be aware of what your State laws
are and where you should go on Election Day to vote, or even if
your State does offer early voting opportunities.

And I'd like to mention two other points. One, earlier this
month | traveled to Thilisi, Georgia, to participate at the 19" Annual
Association of European Election Officials Conference. The focus
of the conference was on developing accurate voter registration
lists. And it was interesting to learn the similarities between the
United States which -- and the differences between the United
States, which is a more decentralized system and the European
countries that participated, who have more of a centralized election
system.

And also, I'd like to highlight, on Primary Day on September
14™ myself and two other staff had traveled to Maryland and the
District of Columbia and observed several polling locations and
went to the respective Boards of Elections. In the State of
Maryland, myself and two of my staff members observed parallel
testing in progress on the day of the election. And in D.C. the one
thing | wanted to highlight what we observed was curbside voting,
that they were offering at the polling locations. The one thing that |
did find in common between both Maryland and Virginia is that the
poll workers were very enthusiastic and they did love using the
electronic poll books.

So, I would like to take this opportunity to thank the poll
workers that served on that day and to all poll workers that will be
serving on Election Day and have served in the past. Thank you

for your service.



CHAIR DAVIDSON:
Thank you. We'll go ahead and get started in old business, then.
And the first item is the minutes from the 18" of August of our
public meeting. And | would like a motion to just approve the
minutes, and then we’ll come back and approve the public hearing.
They are separate.

COMMISSIONER HILLMAN:
Move approval of the minutes of the August 18, 2010, public
meeting.

COMMISSIONER BRESSO:
| second.

CHAIR DAVIDSON:
All those in favor?

[The motion carried unanimously.]

CHAIR DAVIDSON:
Then, we’ll do the public hearing that was held the same day that
afternoon of the 18" of August. And that was held -- both of these
meetings were held in Orlando at the Hyatt Regency Grand
Cypress, so that everybody is aware of that.

COMMISSIONER BRESSO:
| move for adoption.

COMMISSIONER HILLMAN:
Second.

CHAIR DAVIDSON:
All those in favor?

[The motion carried unanimously.]



*kk

CHAIR DAVIDSON:
Very good. I'll now turn to Tom Wilkey, our Executive Director for
his report for this month.

MR. WILKEY:
Thank you Madam Chair. And | want to thank everyone for being
here today.

As Commissioner Bresso mentioned, we all know, last
Tuesday was big primary day and we visited polling places in New
York, my home State, and sites around D.C. and Maryland, all of
which had implemented many new processes and technology.

We were impressed by the cooperation and the dedication of
the many people required to make an election successful; precinct
captains, election workers, poll workers and voters.

Even though I've spent a long career in election
administration, I'm still in awe when | observe a production of this
magnitude. Of course, for most of us in elections, the primary is
just a warm-up for the general election, which is the central focus
for all of us now. And | also want to echo while | have the
opportunity what's already been mentioned about Voter
Registration Month. | think it's important, particularly, as
Commissioner Bresso pointed out, that everybody check their voter
registration status, make sure that when they get a notification from
the Board of Elections, they look at it. And | know, in my particular
case, | received a notice of a change in polling place. Had | been
here and not voted early voting, | would have gone to the wrong

polling place. So, it's important that when we get a notice from the



Board of Elections, it contains valuable information and we should
be looking at it.

In regard to our work, EAC has had a very busy several
weeks since our last meeting.

The Commission recently approved a final version of the
UOCAVA Pilot Program Testing Requirements. The final version is
posted on our Web site along with a document describing how each
of the comments were resolved. We’'ve issued roughly 8.6 million
in FY 2010 funds and 916,000 in 2009 funds. And the States that
have received that funding, which is up on our Web site, Indiana,
Kansas, South Dakota, Texas and Washington State. This brings
the total of disbursed payments to 81.2 million for 2008, 58.4 million
for 2009 and 26.2 million for 2010. We now have $2 million in grant
funding available to develop and document processes and best
practices for voting system pre-election logic and accuracy testing
and post-election audits. The deadline for the grant completion is
February 15, 2011. We encourage anyone who is interested to
download the grant notice from our Web site. We’'ll be publicizing
this opportunity in the coming days and weeks to ensure we get a
broad and diverse set of qualified applicants.

The Commission has held six tally votes since our last
meeting to approve UOCAVA Pilot Program Testing Requirements,
approve the renewal charter for the Technical Guidelines
Development Committee, and publish notice of the charter renewal
in the Federal Register, close the September 1, 2010, meeting
where the EAC discussed the appointment of a General Counsel,

approve the appointment of a candidate for EAC’s General Counsel



to a term of four years, approve a cover letter which will accompany
the report Free or Reduced Postage for the Return of Voted
Absentee Ballots, and approve the Notice of Funding Availability for
the 2010 Voting System Pre-Election Logic and Accuracy Testing
and Post-Election Audit Initiative.

Under updates, as a reminder, we are seeking public
comment on the proposed changes to the NVRA regulations
through November 23, 2010. Information about the proposed
changes is available on our Web site, along with instructions on
how to submit a comment. As we’ve stated, no changes to the
rules will take effect before the November election.

We recently provided a certification update for the ES&S
Unity 5.0.0.0 which includes a request for ES&S to change voting
system test labs for the remainder of that system test campaign.
And as part of that, a request from ES&S related to source code
review for the Unity voting system.

We also want to thank everyone who has signed up to
receive automatic email alerts from our Web site. And as the Chair
mentioned, our new redesigned Web site has certainly gotten a lot
of attention and a lot of praise, and we're very pleased with that.
Nearly 200 people have signed up for the alerts. It's an easy and
convenient way to stay on top of the news. You can basically pick
out whatever kind of information you want to get, and we hope
more and more people will find that tool useful.

That is my report, Madam Chair.

CHAIR DAVIDSON:
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Thank you. Do we have any questions for Mr. Wilkey this morning?
Commissioner Hillman?
COMMISSIONER HILLMAN:
| can’t miss the opportunity to ask Mr. Wilkey some questions.
People think that Federal Government is inherently slow
about a lot of things, and you announced that the deadline for the
grant competition for logic and accuracy is February 15, 2011.
Maybe a word explaining why such a prolonged deadline.
MR. WILKEY:
Well, certainly we wanted to have jurisdictions, both State and local
jurisdictions, a long opportunity. We didn’t want to catch them in
the middle of this busy election season, you know. We just had
primaries in a large number of States. We’re going into the general
election. After the general election it's about a 30-day process to
do their recanvass, to do any audits that they’re doing, and then
you get into the December holiday mode. So, we wanted to make
sure that we had some good, solid applications, and in order to
achieve that we thought making it a later time period would be
helpful.
And | agree with that. | think we would have been able to get it out
earlier, that deadline whittled down a little earlier, but we’re catching
people, election officials in particular, right in the middle of their
busy season.
| think also that there may be some things coming out of it,
maybe States and jurisdictions using new, updated pre-election and
logic accuracy protocols. And this would give them an opportunity

to be able to use that as part of their application process. Also,

11



there are a number of States this year that are using an audit
process for the first time. That will also give them an opportunity to
do that post-election. And so we want to be able to give them
enough time to be able to do the grant processing and have
enough time to get it into us.

COMMISSIONER HILLMAN:
Great, thank you.

CHAIR DAVIDSON:
Okay, Commissioner Bresso.

COMMISSIONER BRESSO:
| have a question. Regarding the information that ES&S has with
the certification update...

MR. WILKEY:
Um-hum.

COMMISSIONER BRESSO:
...do their requests impact, if at all, the timeframe for certification
are you aware?

MR. WILKEY:
No. As a matter of fact -- and I'm glad you asked that question,
Commissioner Bresso, because | don’t want to leave the
impression that we just allow vendors to willy-nilly change test labs
whenever they so desire. We put this provision in our voting
system protocols to make sure that when we had a request to do
that, that we go through a lengthy process finding out why they
want to do that.

And what we’ve tended to, and you know probably Mr.

Hancock could elaborate if I'm not accurately describing this, but |
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think most of the time they’re trying to get a product through, the
other lab is very busy, can’t get them in the queue to get them out
fast enough, so they’ll make a request to change labs. In this
particular case, | have a feeling that that's what happened here.
And as part of that, because the other lab had done some prior
testing on source code, they need permission from us as part of our
process to be able to use that testing -- the new lab to be able use
that testing. We want to make sure that, as | said earlier, vendors
are not just jumping back and forth from labs, perhaps because
they may not be getting the kind of response that they wanted. But
what we're seeing, | believe, is that they’ll take a product in, they'll
find out that the queue is rather long at a lab, and they’ll want to
change on that basis to be able to get their product out faster. And
if it's an update, they want to get that to their jurisdictions faster.
So, they will make a request, we will look at it, we’ll look at it very
carefully, and approve it if we find there’s nothing amiss.

COMMISSIONER BRESSO:
Okay. And just for clarification, when you say “we approve it” you
mean yourself, in your capacity as the Executive Director, or does
the Program Director?

MR. WILKEY:
It is the Program Director who does that.

COMMISSIONER BRESSO:
The Program Director makes that decision?

MR. WILKEY:
Um-hum.

COMMISSIONER BRESSO:
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Okay, thank you.

CHAIR DAVIDSON:
Okay. Excuse me?

COMMISSIONER HILLMAN:
Before we -- well before we go to the next...

CHAIR DAVIDSON:
Um-hum.

COMMISSIONER HILLMAN:
...Is that where you’re moving to now?

CHAIR DAVIDSON:
Um-hum.

COMMISSIONER HILLMAN:
Okay. As I think about some of the information the Executive
Director just reported on and look at the items coming up on this
agenda, I'd like to recommend that EAC, for our December
meeting, invite the vendors in to talk about their experiences with
the election and with our testing and certification process. It has
been a long, long time since we’ve had a discussion with the
vendors, and | really think December might be a good time to do
that if we could.

CHAIR DAVIDSON:
| know Mr. Hancock has a meeting with the vendors scheduled in
October?

MR. HANCOCK:
Next week.

CHAIR DAVIDSON:
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Next week, next week, right around the corner, next week. And so,
he’s continuing to work with them, so we can definitely keep that in
mind.

COMMISSIONER HILLMAN:
Yeah, | mean the -- it's really great that the Executive Director and
Mr. Hancock and members of his staff stay in touch with the
vendors, but it's been a long time since the Commissioners have
had a chance to talk with the vendors. And because of our ex parte
policy, it makes it very difficult to have conversations with vendors
about what’s going on from their perspective, to ask them questions
to get clarification. And I'd really like that opportunity.

CHAIR DAVIDSON:
And after the election -- maybe we can do an after-the-election you
know review of the election itself and have not only vendors in, but
some of the election people, too. So, we’ll look at how we can
really form that meeting to be a worthwhile meeting.

COMMISSIONER HILLMAN:
Thank you.

CHAIR DAVIDSON:
Um-hum, okay, I'll start new business then. And this morning we’re
going to have a discussion on Quality Monitoring Program, which is
to talk about vendors and our process and everything, but creating
a successful partnership. We're very pleased to discuss today the
Quality Monitoring Program, which is part of our voluntary -- our
mics are too far from the people to hear the sound, so we need to
readjust our mics, guys.

COMMISSIONER HILLMAN:
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Did they miss everything we just talked about for the last 30
minutes?
CHAIR DAVIDSON:
| don’t know. No, they didn’t, but we’ll do that. See, we're very
transparent.
MR. WILKEY:
It's like church, Madam Chair.
CHAIR DAVIDSON:
When we get a note, we announce what it is.
MR. WILKEY:
They’re all sitting in the back of the room, you know.
COMMISSIONER HILLMAN:
Right.
MR. WILKEY:
Nobody is occupying the first row.
COMMISSIONER HILLMAN:
We'll just make sure to put the speakers back there, so they...
CHAIR DAVIDSON:
Is this better? Okay, so back to where | was at.
Today, I'm very pleased to discuss the EAC’s Quality
Monitoring Program, which is part of the voluntary -- or the Voting
System Test and Certification Division. The Monitoring Program
was established to make sure that voting systems used in the field
are, in fact, the same as the EAC has certified. It also provides
valuable information about voting systems’ performances, including
anomalies, to election officials throughout the nation regardless of

whether their State participates in the program. It also informs the
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public about how EAC certified systems are performing. The
information is distributed through our system advisory alert and it is
available on our Web site.

Our focus today will be on the successful collaboration
between EAC and Cuyahoga County to address the recent voting
system issue. We begin with the Executive Director of Voting
Systems and Testing Certification, Brian Hancock. Then, after
Brian will speak he will introduce his guest, Jane Platten from
Cuyahoga County Board of Election Directors. We’ll wait until after
both of them have discussed their issues that they -- their
presentations this morning before we start asking questions.

Brian, I'll turn it over to you and you can also introduce your
guest. Thank you.

MR. HANCOCK:
Thank you Madam Chair. As you said, before | begin my testimony
| would like to introduce my co-panelist here this morning, it's Jane
Platten. And Jane, as you said, is Director of the Cuyahoga County
Board of Elections, which is Cleveland, Ohio. Jane is a lifelong
Clevelander and graduated from John Carroll University in
Cleveland. She was appointed Director of the Board in 2007 after
serving as the interim Director for several months prior to that.
Jane has extensive experience at the agency as an administrator
and has held leadership roles in community outreach, the poll
worker department, procurement and operations, and human
resources. She created, managed and implemented a $1 million
countywide voter education program to introduce the new election

system conversions and reorganized operations to execute a new,
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comprehensive poll worker recruitment and training program. We
are very pleased that she’s with us today. And as | will talk about in
my testimony upcoming, we’ve been very pleased to work with her
in the previous couple of months.

Madam Chair, Commissioners, Executive Director Wilkey,
Counsel Nedzar, thank you once again for allowing me to testify
this morning. Most of my previous testimony to you regarding the
Testing and Certification Program has focused | would say, almost
exclusively on the process behind getting a voting system tested by
a voting system test laboratory and eventually certified as having
met the requirements contained in a specific set of Federal
Standards or Guidelines.

While this process is unquestionably a critical component of
the EAC mandate under the Help America Vote Act, my ultimate
goal is for the technical certification related activities, themselves,
to someday become the most routine and yes, believe it or not, the
easiest part of our process. | feel that the real value added in our
certification program, and where we should focus resources in the
future, is working with State and local election jurisdictions to
investigate and correct problems and anomalies found with fielded
EAC certified voting systems through our Quality Monitoring
Program.

As outlined in our Testing and Certification Program Manual,
the EAC has three primary tools for assessing the level of
effectiveness of the certification process, and then, of the
compliance of fielded voting systems. These tools include

manufacturing site reviews, fielded system reviews, the means of
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receiving anomaly reports from the field. Today, my testimony will
focus on the second of these tools; fielded system review.

I'd first like to discuss the process with you, and then, to discuss
our specific work with elections jurisdictions, including Cuyahoga
County.

For fielded system review and testing we can, upon invitation
or with the permission of a State or local election authority, conduct
a review of fielded voting systems. This review may include the
testing of a fielded system if deemed necessary. Any anomalies
found during this review and testing will be provided to the election
jurisdiction, to the voting system manufacturer and to any other
jurisdiction using the affected system.

Ultimately the information the EAC gathers for manufacturing
site reviews, fielded system reviews, and anomaly reports is used
to improve the program and to ensure the quality of voting systems.
The Quality Monitoring Program is not designed to be punitive but
to be focused on improving the process. Information gathered is
used to: Identify areas for improvement in our Testing and
Certification Program; to improve manufacturing quality and change
control processes for the manufacturers; to increase voter
confidence in technology; to inform manufacturers, election
officials, and the EAC of issues associated with voting systems in a
real-world election environment; to share information among
jurisdictions that use similar voting systems; to resolve problems
associated with voting technology or manufacturing in a timely
manner by involving manufacturers, election officials and the EAC

in the problem solving process; to provide feedback to the EAC and
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the Technical Guidelines Development Committee regarding issues
that may need to be addressed through a revision to the Voluntary
Voting System Guidelines; and finally, if warranted, to initiative an
investigation when information suggests that potentially
decertification of a voting system may be warranted.

An informal inquiry is the first step taken when information is
presented to the EAC that suggests that a voting system may not
be in compliance with the applicable voting system standard or the
procedural requirements of our Program Manual. The sole purpose
of the informal inquiry is to determine whether a formal investigation
is warranted. The outcome of the informal inquiry is limited to a
decision on referral for investigation.

Informal inquiries are initiated at the discretion of the
Program Director. They may be initiated any time the Director
receives attributable, relevant information that suggests a certified
voting system may have issues that could lead to decertification.

This information may come from State and local election
officials, voters, or others who have tested a given voting system.
The Program Director may notify a manufacturer that an informal
inquiry has been initiated, but such notification is not required at
this point.

As | stated, the informal inquiry process is limited to that
inquiry necessary to determine whether a formal investigation is
required. In other words, the Program Director will conduct an
inquiry sufficient to determine that the information obtained is
creditable and that the information, if true, could serve as a basis

for decertification. The nature and the extent of the inquiry process
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will vary depending on the source of the information, of course.
Information provided by election officials or by voters who've used
the voting system potentially may require EAC staff and technical
experts to perform an in-person inspection or make inquiries of the
manufacturer. The Program Director may make two conclusions
from information gathered as a result of this informal inquiry. One,
refer the matter to the Executive Director for a formal investigation;
or, two, to close the matter without additional action or referral.

Now that I've talked a little bit about the process behind all
this, let me talk about our recent work with Cuyahoga County. The
DS200 precinct count optical scan voting device fielded in
Cuyahoga County, Ohio, is part of the EAC certified ES&S Unity
3.2.0.0 voting system. During pre-election logic and accuracy
testing, L&A testing, prior to the May 4, 2010, Primary Election the
DS200 demonstrated what was described as intermittent screen
freezes, system lockups and shutdowns. These issues were
conveyed to the voting system manufacturer, Election Systems and
Software, or ES&S, and ES&S provided the county with initial
information on what they believe had occurred during L&A testing
and then later on during the subsequent election.

| should say that Cuyahoga County enhanced and expanded
the logic and accuracy tests that were initially provided by ES&S for
the DS200 optical scanner. Cuyahoga County has approximately
1,068 precincts with about 1,200 machines to fulfill training and
election needs in the county. During the course of the L&A testing,
a “power down” and “freeze” anomaly occurred on some of the

DS200 machines. This anomaly appeared a total of 89 times
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during L&A testing without a distinguishable pattern in the timing or
the actions taken that would cause the freeze/shutdown issue.
During the May 4" election, poll workers reported four DS200
shutdowns to the county. Although the machine failures were
encountered less frequently on Election Day than during L&A
testing, the anomaly still presented itself in a number of machines.

The EAC was notified of the anomaly before the Primary
Election and contacted Cuyahoga County, and then other
jurisdictions that use the same system, as well as ES&S, to gather
information. After determining that the information related to the
freeze/shutdown issue was valid, | did open an informal inquiry into
this issue.

Since the initiation of the informal inquiry, EAC staff has had
numerous discussions with Cuyahoga County, ES&S, iBeta Quality
Assurance, the voting system test lab for the Unity 3.2.0.0 system.
In addition, in order to determine the potential extent of the
problem, the EAC staff has also contacted other election
jurisdictions using the DS200, including Orange, Miami-Dade,
Escambia, Clay, Collier, and Pasco Counties in Florida, the
Wisconsin Government Accountability Board, because a number of
the local jurisdictions in the State of Wisconsin use the EAC
certified system that Cuyahoga uses, and we also contacted the
New York State Board of Elections. ES&S, to their credit, has
submitted all relevant information in a timely manner. ES&S has
also conducted an internal investigation into the root cause of the
DS200 freeze or shutdown anomaly. EAC staff is currently

reviewing the root cause analysis done by ES&S in order to close
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the informal inquiry and to make a determination on whether the
root cause analysis is valid and whether the matter should be
closed, or perhaps whether questions exist sufficient to recommend
to the Executive Director that we open a formal investigation.

In conclusion, | must say what a pleasure it's been to work
with all of the jurisdictions during this inquiry process, particularly
with Ms. Platten and her staff in Cuyahoga County. They've been
very welcoming, open and cooperative with us during the entire
process. And our hope is that the working relationship we are
building with Cuyahoga, and with other DS200 jurisdictions, will set
an example for future cooperation between the EAC and State and
local election jurisdictions. In my opinion, such cooperation is the
key element in quickly and satisfactorily resolving problems with
fielded voting systems and to improve both the EAC testing process
and the quality of manufactured voting systems for all election
jurisdictions in the United States.

Madam Chair, that concludes my formal testimony. | would
be happy to answer questions after Ms. Platten presents her
testimony.

CHAIR DAVIDSON:
All right thank you. Ms. Platten we look forward to your testimony.
MS. PLATTEN:
Commissioners, Mr. Wilkey, thank you for the opportunity to testify
today. My name is Jane Platten. I'm the Director of the Board of
Elections in Cuyahoga County Cleveland, Ohio. Cuyahoga County

has 975,000 voters. We have 1,068 precincts, approximately 450
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voting locations on Election Day and a budget of $20 million. We
use the ES&S DS200 Unity 3.2.0.0 version voting system.

I’m here today to discuss our experience with the EAC’s
Quality Monitoring process and voting system anomaly reporting.
Permit me to begin with a bit of recent history. In April 2010, while
conducting our logic and accuracy testing process, which is quite
extensive, on our 1,200 DS200 scanners, we experienced
approximately a 10 percent failure rate due to the DS200 scanners
shutting down or freezing. These were problems that we had not
seen before in our testing process. This was the second
countywide election that we were using these devices for.

When the scanner -- during the testing, essentially, what
happens is, when you're scanning the ballots, all of a sudden the
machine will literally shut down, such as your desktop or your
laptop computer would shut down for no apparent reason. Or the
second symptom was that the machine would literally just freeze.
The screen would freeze, the ballot would be stuck and you’d have
to turn the machine off and then reboot it in order for it to continue
operation.

Immediately, when this began happening | turned to our
vendor project manager onsite and questioned the shutdowns. The
vendor representative gave an alarmed look but had no
explanation. At that point we took action and had my staff calling
all other jurisdictions that use the DS200 around the country
searching for any that had experienced the system shutdown. At
the same time, we spent three days proving to the vendor that their

theory that our testing facility did not have adequate electrical
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power was wrong. That was their initial reason for the shutdowns
and the freezes. We were able to bring in our -- obviously, our
electricians and such, and prove through testing that there was
definitely adequate electrical power within our facility.

During our research with other jurisdictions, we found
instances in Florida counties where upon receipt of the DS200
system they had experienced a shutdown and freeze problem as
well, but although the symptoms were the same, the vendor stated
the illness was different. And, in fact, the counties attested that the
ES&S had fixed the problem that they experienced, initially, and it
hadn’t happened again. So, we did -- we did at least know that it
has happened somewhere else, but we also felt comfortable
moving forward trying to find other theories for the problem,
knowing that Florida had a cured problem.

As a result of our publicity on the system shutdowns, we
received a call from Mr. Matt Masterson. This was a most welcome
contact and it is the first step in what | think has turned into an
invaluable relationship with the EAC and a much needed exchange
of information. | admit that, at the moment we began experiencing
the shutdowns, my initial questions were not only, what is causing
the newly purchased voting system to randomly shutdown during
use, but also, why was this not discovered during the EAC
certification testing process.

Since our initial discussions, we’ve openly and eagerly
shared information with Mr. Hancock and Mr. Masterson, and with
the EAC testing team. We hosted two of your EAC testers during

our logic and accuracy testing for our August election, and have
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invited them back in October for testing/observation again. And, we
have sent audit logs from the DS200 scanners from two elections,
now, to the EAC, so that we can help establish data on operational
patterns to further identify moments of system vulnerabilities. And
Mr. Hancock and Masterson have conducted critical conference
calls between the EAC, Cuyahoga County, and ES&S. The phone
calls truly brought together three worlds that, in my opinion, until
then, functioned as the EAC and the vendor, or the vendor and the
county. The three-pronged discussions were key, | believe, in
keeping us straight, if you will, on details of the problems and
strategy on how to proceed.

The EAC has made significant strides in bridging
communication amongst not only our county, but has also hosted a
user’s conference with users in Florida, Wisconsin, New York and
also Cuyahoga. | believe the dialogues -- | hope the dialogues
continue and encourage the EAC to continue to lead that initiative.

| respectfully offer a few suggestions. Please continue to
infuse practical election experience into your learning process when
dealing with new systems or, in our case, an already certified
system that experiences problems. Continue to invite election
officials into the resolution process. Continue to visit onsite testing
and Election Day operations. | believe it can only enhance the
laboratory testing process. 