Rosemary Rodriquez, Chair

Elections Assistance Commission

1225 New York Avenue

Washington, D.C. 20005

Dear Commissioner:

This letter is in support of Commissioner Caroline Hunter’s proposal to modify the EAC Advisory 07-003-A which addresses calculation of maintenance of effort funding.  Not only does the plain language of Section 254(a)(7) of Help America Vote Act indicate that Congress intended the MOE Requirement to apply to states.  Based on this language and on multiple training sessions conducted following the adoption of HAVA with speakers that included congressional staff, EAC staff and commissioners and others who were involved in the drafting of HAVA it was made clear to those of us implementing HAVA that the MOE applied only to state expenditures.  If Congress had intended county and local governments to meet the MOE Requirement, it would have included such language in §254(a)(7), and this fact would have come up long before the publication of the recent EAC Advisory.  

I agree with many of my colleagues who urge you to correct the errant interpretation of the MOE requirement as this late-in-the-game interpretation that MOE applies to local government efforts is not only contrary to the language of HAVA but it is unfair to states that have relied on this language as we have developed our state plans. 

For this reason I encourage the Commission to support the proposal submitted by Commissioner Hunter. Thank you for your consideration.

Sincerely,

Deborah Markowitz

Secretary of State 

26  Terrace Street

Montpelier, Vermont 05602

802-828-2148

