To: HAVAInfo@eac.gov 

From: Chris.Nelson@state.sd.us 

Date: 04/14/2008 12:59PM 

cc: Kea.Warne@state.sd.us, Dan.Burke@state.sd.us 

Subject: April 16 Policy Proposals 

As South Dakota's Secretary of State, I ask the commission to adopt the two policy proposals being considered at your April 16 meeting.  

It is apparent from reading HAVA that there was no intention by Congress to include a maintenance of effort requirement for county or local governments.  Training sessions conducted for state election officials following the passage of HAVA never even hinted at the necessity for a county or local MOE.  Significant focus was placed on the state-level MOE to ensure that states were compliant.  An after-the-fact interpretation that MOE must apply to county and local governments is a new burden placed on local election officials that is contrary to the language of HAVA and an unfair addition to everyone's understanding of the requirements for local governments under HAVA.  You have the power to correct the earlier errant interpretation.  I urge you to make that change. 

Because of the significant scrutiny given to the expenditure of HAVA funds, states want to make sure that any policy guidance issued by the EAC be correct and that it has undergone proper vetting prior to issuance.  This ought to come from the Commission level.  While I have some concerns that additional involvement of the Commission may slow down the process of issuing guidance, the importance of the issue demands Commission attention.  I ask you to adopt this requirement. 

Thank you for your consideration. 

Chris Nelson 
Secretary of State 
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