----- Original Message -----
  From: "Grayson, Trey  (SOS)" [Trey.Grayson@ky.gov]
 Sent: 04/27/2008 11:24 PM AST
To: Caroline Hunter; Donetta Davidson; Rosemary Rodriguez; Gracia Hillman
Cc: rbecker@sso.org; nass@sso.org; trokita@sos.in.gov; pcortes@state.pa.us; reynolds@sso.org
  Subject: RE: NASS Election Administration Alert: EAC Maintenance of Effort (MOE) Advisory and Possible Policy Change
Commissioners:
Below is an email from Secretaries Todd Rokita, Pedro Cortes and me regarding your Wednesday meeting.  Even though we are all three officers of NASS, we are sending this letter in our individual capacities.  It is possible that I will have additional secretaries signing onto this letter, but I wanted to get it to you in time for the Wednesday meeting.  I will let you know if anyone else wishes to sign the letter.

Thanks!

Trey

Honorable Trey Grayson

Secretary of State

Commonwealth of Kentucky

April 28, 2008

We, the undersigned Secretaries of State, write in support of Commissioner Caroline C. Hunter’s proposal to modify the EAC Advisory 07-003-A, which addresses Maintenance of Effort Funding Requirements (MOE Requirement), to remove county and local governments from the MOE Requirement.

A plain language reading of Section 254(a)(7) of Help America Vote Act reveals that Congress only intended the MOE Requirement to apply to states.  If Congress had intended county and local governments to meet the MOE Requirement, it would have included such language in §254(a)(7).  Any other interpretation requires the EAC to overreach its statutory authority.

For these reasons, we urge EAC to adopt Commissioner Hunter’s proposal to modify this advisory at their April 30, 2008 meeting.

Sincerely,

Honorable Pedro Cortes

Commonwealth of Pennsylvania

Honorable Todd Rokita

State of Indiana

Honorable Trey Grayson

Commonwealth of Kentucky

