League of Women Voters ● Project Vote ● The Brennan Center 
April 15, 2008

Tom Wilkey

Executive Director

U.S. Election Assistance Commission

1225 New York Ave. NW – Suite 1100

Washington, DC   20005
Dear Mr. Wilkey:
The League of Women Voters, Project Vote and the Brennan Center wish to comment on the two proposals by Commissioner Hunter dated April 9, 2008 which the EAC is scheduled to consider on April 16.
The first proposal would establish EAC procedures for setting policy regarding the use of HAVA funds.  At the outset, we applaud steps to establish regular procedures at the EAC, especially ones related to setting policies under the Help America Vote Act (HAVA).  In addition, we support, in concept, proposals to provide opportunities for the public to comment on proposed procedures and policies before they are established.

However, we would like to raise a number of concerns about this particular proposal.  First, we would appreciate a longer period to comment before this proposal is adopted.  We note that the proposal is scheduled for consideration by the EAC on April 16, just five working days and seven calendar days since it was first proposed.  This is somewhat ironic, since the proposal itself suggests that 10 calendar days should be provided for comments.  We believe that the comment period for this proposal, and the comment period within the proposal, should both be longer.      
Second, the proposal itself raises a number of important general issues that deserve broad discussion and careful consideration.  Are advisory opinions the best way to resolve issues regarding the expenditure of HAVA funds?  Should the EAC adopt general procedures for issuing advisory opinions, or should this proposal, which deals only with issues related to the use of HAVA funds, be pursued?  Is it the agency’s expectation that these procedures will set a precendent for other processes the agency may adopt?  Should the role of agency staff in the beginning of the advisory opinion process be different than that of state and local government officials?  What is the appropriate division of responsibilities between the Election Administration Support Division and commissioners?  What other EAC responsibilities or policy areas should be considered for similar procedures?
The second proposal would change existing EAC policy to exempt local and county governments from maintenance of effort requirements pursuant to the EAC advisory that all four sitting commissioners supported in September 2007.  Congress established maintenance of effort requirements under HAVA to ensure that federal funds would supplement rather than supplant expenditures within the states.  The new proposal runs counter to that congressional policy even though local and county governments are entitites under state law and even though local and county governments receive requirements payments under HAVA state plans.  We are concerned that this proposal will undermine rather than advance effective election administration.       
We believe the EAC, state and local governments and the public would benefit from a thorough discussion of these issues, rather than moving ahead with the adoption of these proposals at this time.

We look forward to working with the EAC on these critical questions.

Sincerely,

League of Women Voters

Project Vote

The Brennan Center







