U.S. ELECTION ASSISTANCE COMMISSION

2016 Election Administration & Voting Survey

Statutory Overview

In order to better understand state laws governing Federal elections, the U.S. Election Assistance
Commission, as part of its biennial Election Administration and Voting Survey, is collecting
information on state election laws and procedures. These answers will help EAC to better
understand the quantitative data relating to the 2016 general election that we are collecting from
all U.S. states and territories.

EAC understands that responding to this Statutory Overview may require significant staff time on
the part of your office. Please be assured that we have attempted to minimize the burden, and we
appreciate your cooperation in this very important project.
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DIRECTIONS AND EXAMPLE

As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the
following page.

Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why. If
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in
your state but is widely used in practice, please explain. If election procedures vary at the local level within your
state, please explain these variations to the best of your ability.

The Statutory Overview data collection document has two columns below each question.

e On the left, we have provided you with the answer your state provided for the 2014 Statutory
Overview. If there has not been a change in your state’s laws or legal citation in the response to
a question, please mark the box labeled No Change since 2014 at the top of the left column.

e |f the response has changed since 2014 — or your state has not answered this question previously
for some reason— please mark the box labeled Changed since 2014 at the top of the right
column and then provide the new answer in the text box provided. If your response is too long to
fit in the box, please make a note in the text box and place your response in the “Notes” page at
the end of the document. Additionally, if a law was repealed in full, please answer “repealed in
full” in the box.

If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court
or by executive decision, please specify.
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Example:
Al. How does your state define the following terms related to votes and ballots? Please provide your

state’s legal citation defining these terms, where applicable.

a) Over-vote

No Change since 2014 [_] Changed since 2014

Statecodel.11- An attemptto votefor alarger
numberof candidateshanis allowed.

b) Under-vote

[ |No Change since 2014 Changed since 2014

Statecodel.12- An attemptto votefor a

Thistermhasno legaldefinition.
smallernumberof candidateshanis allowed.
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SECTION A: GENERAL

A1l. How does your state define the following terms related to votes and ballots? Please provide your
state’s legal citation defining these terms, where applicable.

a) Over-vote

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

An overvoteoccurswhenavoterselectamorethanthe
maximumnumberof choicesfor a specificcontestThisterm
is notdefinedin Statestatuteor regulation.

b) Under-vote

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

An undervoteoccurswhenavotereithermakesno selection
for acontesior makedessthanthe maximumnumberof
selectiondor acontestThistermis notdefinedin State
statuteor regulation.
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¢) Blank ballot

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

A blankballotis a ballot whereavoterhasmadeno
selectiondor any contesion the ballot. Thistermis not
definedin Statestatuteor regulation.

d) Void/Spoiled ballot

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

A spoiledballotis a ballot on which avotermakesanerroror
otherwisespoilstheballot. The votermayreturnthe spoiled
ballot andbeissuedanotherballot. Neithervoidedballot nor
spoiledballot aredefinedin Statestatuteor regulation,and
theterm*“voided ballot” is not usedin Maryland.
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e) Provisional/Challenged ballot

No Change since 2014

2014Response:

[J Changed since 2014
2016Response:

Provisionalballotis definedas“a ballotthatis castby an
individual but not counteduntil theindividual’s

qualificationsto vote havebeenconfirmedby thelocal board

[of elections].”Thistermis definedin § 1-101(ll) of the
ElectionLaw Article, AnnotatedCodeof Maryland.

f) Absentee

No Change since 2014
2014Response:

1 Changed since 2014
2016Response:

Absentedallotis definedasa “ballot notusedin apollin

place.”Thistermis definedin § 1-101(a)of the ElectionLaw

Article, AnnotatedCodeof Maryland.

g
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g) Early voting

No Change since 2014 1 Changed since 2014

2014Response:

2016Response:

Thistermis notdefinedin the ElectionLaw Article, butthe
Constitutionof Maryland,asamendedy Chapter513of the
Acts of 2007andratified by the votersof Marylandin the
2008GeneraElection,permitsvotersto voteinsideor
outsidetheir electiondistrictsor wardsandup to two weeks
beforeanelection.This constitutionabmendmenauthorizes
the MarylandGeneralAssemblyto enactlegislationrelated
to earlyvoting, butthe subsequentlgnactedaw (Chapters
445 of the Acts of 2009)did not define“early voting.”

h) Active Voter

No Change since 2014 1 Changed since 2014

2014Response:

2016Response:

An activevoteris avoterwho registeredo votein Maryland
andis notin a“pending” or “inactive” statusunderthe
provisionsof the NationalVoter RegistrationAct of 1994.
Thistermis notdefinedin Statestatuteor regulation.

OMB Control No. 3265-0006
Expiration Date 4/30/2017




1) Inactive Voter

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

An inactivevoteris avoterwhois registeredo votein
Marylandbut hasnotrespondedo a confirmationnotice.
While this termis not definedin Statestatuteor regulation,§
3-5030f the ElectionLaw Article, AnnotatedCodeof
Maryland,specifiesvhenavoteris placedinto inactive
statushow avoteris restoredo activestatusandwhena
voteris removedrom the voterregistrationlist.

j) Other terms (please specify)

1 No Change since 2014 1 Changed since 2014

2014Response: 2016Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have
been enacted or adopted since the previous Federal election. “Significant” does not include routine or
technical changes (such as changes to election district boundaries or polling place changes). However,
EAC would like to learn about any new identification requirements for voters or registrants; changes in
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you
believe represent a significant change in the way your state runs its elections.

1 No Change since 2014

2014Response:

Changed since 2014

2016Response:

SeeAppendixA

Forthe2016electionsanewpaper-basedoting systemwas
implementedstatewide (Previously the statewidevoting system
wasadirectrecordingelectronicvoting system).Thechangeto a
paper-baseuoting systemwasrequiredby ElectionLaw Article,
§9-102,AnnotatedCodeof Maryland. Becausef the newvoting
system SBE revisedandadoptednanynewregulations.Chaptel
33.10.020f the Codeof MarylandRegulationsaddressemanyof
thenewregulatoryrequirementselatedto the newvoting system

After the 2016 PrimaryElection,SBE evaluatedhreedifferent
waysof verifying theaccuracyof a paper-basedoting system.
BecauséMaryland'snewvoting systemcapturesa digital image
of all votedballots,SBE decidedo usethedigital imagesn the
ballottabulationauditto mitigatetherisksassociatedvith
retabulatingpaperballots. Theballottabulationauditstested
were:(1) manuallytabulatingdigital imagesof votedballotsfor a
certainpercentagef the precinctsn a county;(2) usingthe
principlesof arisk limiting audit,manuallytabulatingdigital
imagesof votedballotsfor a certainnumberof votedballotsin a
county;and(3) usingindependensoftwareto retabulatedigital
imagesof all of thevotedballotsfrom a county. Basedonthe
resultsfrom the post-primaryelectionballot tabulationaudit, SBE
will useindependensoftwareto retabulatedigital imagesof all
of thevotedballotscastin the generaklection. After the ballot
tabulationauditin the2016GeneraElection,SBEwill proposea
permanenballot tabulationauditsolution.

Effective Januaryl, 2016, electionofficials wererequiredto offer
samedayregistratiorandaddresshangesluringearlyvoting.
Thisis requiredby ElectionLaw Article, 83-305,Annotated
Codeof Maryland. To registerto vote or updateanaddress
duringearlyvoting, theindividual mustprovideproof of
residencyto votearegularballot. An individual without proof of
residencymayvotea provisionalballot. SBE adoptedegulation:
governingsamedayregistrationrandaddresg€hanges.See
Subtitle33.190f the Codeof MarylandRegulations.

In SeptembeR016,the membersf the StateBoardof Elections
certifiedfor useanonlineballot markingtool for all voters.
Voterswith disabilitieswereallowed,undera courtorder,to use
theonline ballot markingtool, butit wasnot availableto other
voters. Forthe2016GeneraElection,anyvoterwho wishesto
receiveanabsente&ia SBE'swebsitemay usethe online ballot
markingtool to makeselections.
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SECTION B: VOTER REGISTRATION

B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted
on a single, central platform/mainframe and is generally maintained by the state with information
supplied by local jurisdictions. A hybrid is some combination of both systems described above.)

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

Maryland’sstatewidevoting systemis atop-downsystem.

If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration
information to the state list?

1 No Change since 2014 1 Changed since 2014
2014Response: 2016Response:
n/a
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B2. Please describe the process used in your state to move voters from the active list to the inactive list,
and from the inactive list to the active list. Is a different process used for UOCAVA voters?

No Change since 2014 [0 Changed since 2014

2014Response:

2016Response:

If avoterfails to respondo a confirmationnotice,thevoter’s
nameis placedinto inactivestatuson the State’svoter
registratiorlist. See§ 3-503,ElectionLaw Article,
AnnotatedCodeof Maryland.A confirmationnoticeis
definedasanotice,approvedy the StateBoard,thatis sent
by forwardablemail with areturncard.See§ 3-502(a)(2),
ElectionLaw Article.

If anelectionofficial receivesanyinformationthata voter
registeredn Marylandhasmovedto a differentaddressn
Maryland,the appropriateslectionofficials shallchangehe
voter'srecordandsendthe votera confirmationnotice.See§
3-502(b),ElectionLaw Atrticle. If it appeargrom
informationfrom the United StatesPostalServiceor from
agenciedhandlingcondemnationandrazingsthata voterhas
movedto a differentaddressutsideof Maryland,the
electionofficial in the countywherethevotermostrecently
residedn the Stateshall sendthe votera confirmationnotice
informing the voterof his or herpotentialinactivestatus See
§ 3-502(c),ElectionLaw Atrticle.

B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely
moving them from active to inactive). Please include information regarding notices and confirmations.
Are these procedures the same for UOCAVA voters?

No Change since 2014 1 Changed since 2014

2014Response:

2016Response:

Under§ 3-5010f the ElectionLaw Article, AnnotatedCode
of Maryland,avotermayberemovedonly:

1. At therequesbf thevoteraslong astherequesis signed
by thevoter,authenticatethy the electiondirector,andin a
formatacceptabldo the StateBoardor on a cancellation
noticeprovidedby thevoteron avoterregistration
application;

2. Upondeterminingoasedn informationfrom death
recordsfelony convictions,or condemnatiorr razing
proceduresthatthevoteris nolongereligible to vote;

3. If thevoterhasmovedout of Maryland,asdeterminedyy
conductinga confirmationmailing; or

4.1f, in accordancevith theadministrativecomplaint
processit hasbeendeterminedhatthevoteris not qualified
to beregisteredo vote.

Forvoterswho provideanout-of-stateaddressthe election
directorsendghevoterawritten noticeof theremoval.See
COMAR 33.05.06.03.

If thelocal boardof electionsreceivesareportof avoter's

deathfrom anofficial source(statevital statisticsagency)no
nnticetn thevnter'sfamilv is reaiiired If therenartic from
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B4. Can your state’s voter registration database (or equivalent) share information electronically with
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can
your voter registration database be similarly linked with databases in any other state or Federal
agencies? Please describe these links, including any use of database matching to verify voter registration
applications.

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

StartingFebruary2012, MVA electronicallytransferdatato
SBE.Whenanindividual hasadriver’s licensetransactiorat
MVA andthedriverindicateghats/hewishesto registerto
vote or updatehis or hervoterregistration MVA storesthe
dataneededor voterregistration(includinganelectronic
imageof theindividual’s signature)andsendst to SBE
nightly. Local electionofficials accesshesefiles andprocess
themasnewvoterregistrationapplicationsor changeso
existingvoterregistratiorrecords.

This procesgseplaceghreelaborintensiveprocessedrirst,
themanualprocesdor theindividual to completeandMVA
to forwardthe papervoterregistrationformsis nolonger
neededSecond]ocal electionofficials electronicallyprocess
theserecordsno dataentryis required.Lastly, election
officials comparedMVA dataagainsivoterdatato identify
individualswhoindicatedaninterestin registeringo vote or
updatetheir voterregistrationinformationbut therewasno
recordin thevoterregistrationsystemof theindividual or the

B5. Please describe how your state uses National Change of Address (NCOA). What has been your
state’s experience with NCOA?

No Change since 2014 [J Changed since 2014
2014Response: 2016Response:

Marylanddoesnot usethe NationalChangeof Address.
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or
probation? Are voting rights automatically restored or does the individual have to apply for a pardon,
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been
restored have to produce documentation of his/her status when registering to vote?)

[J No Change since 2014

2014Response:

Changed since 2014

2016Response:

EffectiveJuly 1, 2007,a newlaw wentinto effectconcerning
therestoratiorof voting rightsfor individualspreviously
convictedof afelony. Underthis law, individualspreviously
convictedof afelony areeligible to votewhentheyhave
completedservingtheir courtorderegentencef
imprisonmentjncludingany paroleor probationfor the
conviction.Previously theindividual wasnot eligible until
he or shehadcompleted'parole,communityservice,
restitutionsandfines” in connectiorwith afirst conviction
andwasprohibitedfor life if he or shewasconvictedof a
seconccrime or subsequentrime of violence.

If thereis informationabouttheindividual’s criminal
convictionin the State’svoterregistrationlist, thelocal
electionofficials usethe courtsystem’snformationto
determinenvhetherthe applicanthascompletechis or her

In March2016,a newlaw wentinto effectchanginghe eligibility
requirementsgor individualswho havebeenconvictedof afelony.
Underthis newlaw, individualswho havebeenconvictedof a
felony andareon paroleor probationarenow eligible to registero
vote. (Previouslyanindividual with afelony convictionwasnot
eligible to registeruntil s’/hecompletedparoleor probation.) See
ElectionLaw Article, §3-102(b)(1) AnnotatedCodeof Maryland.

If thereis informationabouttheindividual’s criminal convictionin
the State’svoterregistrationlist, thelocal electionofficials usethis
informationto determinevhetherthe applicanthascompletechis

or hersentencef imprisonmentndis now eligible to registerand
vote.If theinformationshowsthatthe applicanthascompletechis
or hersentencef imprisonmenttheregistrationprocesgproceeds
If thecourtsystem’ snformatlonshowsthattheappllcanlhasnot

S [P T I I

B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please
describe how your state allows voters to use the Internet in the registration process (e.g., entire
registration completed online; completed online but then must be printed, signed, and mailed by voter,

etc.).

No Change since 2014

2014Response:

1 Changed since 2014

2016Response:

Yes.Marylandresidentsanregisterto vote, updateexisting
voterregistratiorrecordsandrequestinabsentedallot
online. This onlineregistrationprocesss entirelyelectronic;
no printing or mailing is required.

An individual canalsousethe online voterregistration
systemto completethe voterregistrationapplicationbut then
print, signandmail the application.

SBE alsopostsatypeablePDFfile of thevoterregistration
applicationandabsentedallot requesform. An individual
cantypetheinformationinto the form, print andsignthe
form, andmail it to his or herlocal electionofficial. Thisis
theonly availableoptionif anindividualis adomestic,
civilian voterandhis or herdriver’s licenseandother
personaldentifying informationcannotbe validatedby
MVA.
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SECTION C: ELECTION ADMINISTRATION

C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots,
votes cast at vote centers, provisional ballots, early voting locations, etc.).

a. Are the votes counted centrally or at the precincts?

1 No Change since 2014 Changed since 2014
2014Response: 2016Response:
Absenteeandprovisionalballotsarecountedcentrally. Absenteaandprovisionalballotsarecountedcentrally. Ballots
Ballots caston thetouchscreewoting unitsduring early votedduringearlyvoting andon electionday arecountedatthe
voting areaccumulateaentrallyon electionday. voting location. Resultsfrom eachvoting locationare

accumulatedentrally.

b. If centrally tabulated, are the votes redirected to the appropriate
precinct for reporting in the canvass?

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:
No.
c. Are the absentee, mail, etc., votes reported separately for each precinct,
or are they added to the in-precinct results and reported as just a single
number?
1 No Change since 2014 Changed since 2014
2014Response: 2016Response:

Eachcountyhasat leastfour additional“precincts”—onefor | |Eachcountyhasatleastfour additional“precincts”— onefor all

all absentedballotscountedduringthe 1stabsenteeanvass, | |absentedallotscountedduringthe 1stabsenteeanvasspnefor
onefor all provisionalballotscountedduringtheprovisional | |all provisionalballotscountedduringthe provisionalcanvasspne
canvasspnefor all absentedallotscountedduringthe 2nd for all absentedallotscountedduringthe 2nd absenteeanvass,
absenteeanvassandatleastonefor votescastateachearly | |andonefor votescastearlyvoting centerslf acountyhasmore
voting center.If acountyhasmorethanoneearlyvoting thanoneearlyvoting center the countywill havea corresponding
centerthecountywill havea correspondingprecinct” for “precinct” for eachearlyvoting center.

eachearlyvoting center.
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d. How are UOCAVA ballots counted and reported?

No Change since 2014
2014Response:

[J Changed since 2014
2016Response:

Theyarecountedandreportedn oneof theabsentee
“precincts.”If aUOCAVA ballotis countedduringthe 1st
absenteeanvasstheballotwill be countedandreportedn
this “precinct.” Likewise,if anabsentedallotis counted
duringthe 2ndabsenteeanvasstheballotwill becounted
andreportedn this “precinct.”

C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee
voting? (If a reason is required, please provide the legal citation.)

No Change since 2014

2014Response:

[0 Changed since 2014

2016Response:

Marylandhasno-excus@absente®oting.

C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early
voting is used, are the ballots counted at the precinct or at a central location? How are these votes

reported?
1 No Change since 2014

2014Response:

Changed since 2014

2016Response:

Beforeelectionday,avotercanchooseo vote duringearly
voting or vote by absentedallot. The State’stouchscreen
voting systemis usedfor earlyvoting. Resultsfrom early
voting areprintedfrom the unitsandloadedinto the central
databasen electionday. SeeCOMAR 33.17.07.04Thereis
a“precinct” for eachearlyvoting centerandall votesona
touchscreemwoting unit atthatearlyvoting centerare
includedin the correspondingprecinct.”

If avoterwishesto vote by absentedallot, thevotermaygo
to alocal boardof elections’office, receiveanabsentee
ballot,andvotetheabsentedallot attheoffice. Theballotis
anabsentedallot andthereforewould be countedand
reportedn the“absentee’precinct.(Absenteeballotscan
alsobemailed,faxedor deliveredvia the StateBoardof
Elections'website.)

Beforeelectionday,avotercanchooseo vote duringearlyvoting
or voteby absentedallot. All voters- includingvoterswho vote
duringearlyvoting - casta paperballot.

Resultsfrom earlyvoting areprintedfrom the ballot scannersand
loadedinto the centraldatabasen electionday.SeeRegulation
33.17.07.04n the Codeof MarylandRegulationsThereis a
“precinct” for eachearlyvoting center,andall votestabulatedoy
theballot scannerstthatearlyvoting centerareincludedin the
correspondingprecinct.”

If avoterwishesto vote by absenteéallot, thevotermaygoto a
local boardof elections’office, receiveanabsentedallot, and
votetheabsentedallot atthe office. Theballotis anabsentee
ballot andthereforewould be countedandreportedn the

OMB Control No. 3265-0006
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement)

at-the-precinct voting in any elections?

No Change since 2014 [0 Changed since 2014

2014Response:

2016Response:

No.

C5. Please list each of the situations that require a provisional ballot in your state. Please provide the

relevant legal citation for each situation.

No Change since 2014 1 Changed since 2014

2014Response:

2016Response:

A provisionalballotis issuedunderthefollowing
circumstances:

1. Thevoter'snameis not onthe precinctregister(§ 9-104(b)
(2)(i), ElectionLaw Article, AnnotatedCodeof Maryland);
2. Thevoteris unableto providetherequiredidentification(8
9-104(b)(2)(iii));

3. Thevoter'sregistrationis “pending” becausehevoter’s
identificationinformationcould not be verified or wasnot
provided(COMAR 33.16.03.01A(3));

4. An electionofficial determineghattheindividualis not
eligibleto votearegularballotbecause:

a. Theprecinctregisterindicateshatthe voterwasissuedan
absentedallot or alreadyvoted;

b. Thevoter’'spartyaffiliation (asindicatedon the precinct
register)differs from the partythevoterbelieveshe or sheis
registeredvith andthereforethevoteris unableto castthe
correctparty primaryballot;

c. Thevoterindicatespy not signingthe changeof address
affirmation,thathe or sheis noteligible to castaregular
ballotin thatprecinct;

(8 9-404(b)(2) ElectionLaw Article & COMAR
33.16.03.01A(4));

5.Thevoter'sriaht to voteis challenaedhndthevoterwas
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are
those ballots automatically rejected? Please describe the process used by local election officials in
determining whether to count a provisional ballot.

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Provisionalballotsthatarecastin thewrongprecinctare
acceptedlf thevotervotedin thewrong precinct,only those
contestdor whichthevoteris eligible (basecontheaddress
he or sheprovidedon the provisionalballot application)are
counted Seel1-303(e)ElectionLaw Article andCOMAR
33.16.05.03D.
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts
originally reported, as a check on the accuracy of election results, and resolving discrepancies using
accurate hand counts of the paper records as the benchmark.

If your state has post-election auditing, consider including in your response information such as the unit
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races

that can be audited.

[J No Change since 2014
2014Response:

Changed since 2014

2016Response:

Electionofficials currentlyperformtwo post-electiorchecks
to verify theaccuracyandintegrity of theelection.

First, the post-electiorvoting systemverificationincludes
manuallytallying all of the totalsreportsfrom eachvoting
unitin the selectedprecinctsandcomparinghe manual
talliesagainsthereportsgeneratedby the voting system’s
electionmanagementystemLocal electionofficials must
conductthis verificationon arandomselectionof 5% of its

precinctsor 3 precinctswhicheveris greaterIf adiscrepanc

is discoveredthediscrepancynustberesolvedbeforethe
electionis certified.

Secondthe post-electioraudithasa manualprocessandan
automategrocessin themanualaudit,local election
officials countsignedvoterauthoritycards(theform signed
by votersduringthe check-inprocesspndcomparehe
numberof signedcardsagainsthe numberof ballotscastin
5% of the precinctslIf thenumbersdo not match,local
electionofficials musttry to determinethe causeof the
discrepancylf thediscrepancyannotbe explainedbutis
lessthanthevotemarginin anycontesin thatprecinct,local
electionofficials may certify theelection.If thediscrepancy
is greatethanthe vote marginin any contestin thatprecinct,
local electionofficials cannotcertify the electionuntil any
correctiveactionsrequiredby SBEarecompleted.
FortheautomatedhuditprocessSBE providesa reportfor
100%of the precinctsghatcompareshe numberof voters
checked-irto vote (from the electronicpollbooks)againsthe
numberof ballotscaston the voting units.Local election
officials conducta manualauditon any precinctwherethere
thedifferencebetweerthe numberof voterscheckedn to
voteandballotscastis greaterthan5.

The post-electiorauditalsoincludesauditrequirementsor
absenteandprovisionalballots.Beforethe audit, SBE
establishethe numberof absenteandprovisionalballots
thatwill beaudited.Local electionofficials randomlyselect
therequirednumberof ballotsanddeterminevhetherthey
wereproperlyacceptear rejectedIf oneor moreballots
shouldhavebeencountedthelocal canvassindgpoardmust
counttheballot beforecertifying the election.If oneor more
ballotsshouldhavebeenrejectedbut the numberof ballotsis
lessthanthevotemarginin any conteston the ballot, local
electinnofficials mavcertifv the election If thediscrenancv

In additionto the post-electiorauditsdescribedn the 2014
StatutoryOverview,SBEis evaluatingghe mosteffectiveand
efficientway to verify theaccuracyof the State'snew paper-baser
voting system.

After the 2016PrimaryElection,SBE evaluatedhreedifferent
waysof verifying theaccuracyof thevoting system.Thethree
wayswere:(1) manuallytabulatingdigital imagesof votedballots
for acertainpercentagef the precinctan a county;(2) usingthe
principlesof arisk limiting audit,manuallytabulatingdigital
imagesof votedballotsfor a certainnumberof votedballotsin a
county;and(3) usingindependensoftwareto retabulatedigital
imagesof all of thevotedballotsfrom a county.

Basedon theresultsfrom the post-primaryelectionballot
tabulationaudit, SBEwill useindependensoftwareto retabulate
digital imagesof all of the votedballotscastin thegeneral
election. After the ballottabulationauditin the2016General
Election,SBEwill proposea permanenballottabulationaudit
solution.
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C8. Please describe any state requirements for poll worker training.

No Change since 2014 1 Changed since 2014

2014Response:

2016Response:

Statelaw requireshatthe StateBoardof Electionsdevelop
aninstructionprogramfor pollworkersandoverseeghe
implementatiorof instruction.Theinstructionprogram
includesaninstructionmanual(developedn conjunction
with thelocal boardsof elections)andtrainingcurriculafor
eachtype of pollworker.See§ 10-206,ElectionLaw Article,
AnnotatedCodeof Maryland.

Statelaw alsorequiresthateachpollworkerattendtraining.
See§ 10-206,ElectionLaw Article. Thelocal boardsof
electionsarerequiredto conductpollworkertrainingclasses
beforeeachpresidentiaprimary (February)andgeneral
(Novemberklection,beforethe gubernatoriaprimary
election(June) andif the StateAdministratordeemst
necessanbeforea gubernatoriageneraklection
(November)SeeCOMAR 33.02.03.04.
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SECTION D: ELECTION DAY ACTIVITIES

D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts.

1 No Change since 2014 Changed since 2014
2014Response: 2016Response:
Reportsgeneratedby thevoting system’selection Reportsgeneratedby thevoting system’selectionmanagement
managemergystemaredesignedo showthe numberof systemaredesignedo showthe numberof overvotesand
overvotegabsenteandprovisionalonly) andundervotes. undervotes.

D2. What identification does your state require from voters in the following situations:
a. registering to vote;

No Change since 2014 [J Changed since 2014
2014Response: 2016Response:

As requiredby federallaw, anapplicantis requiredto
provideonthevoterregistrationapplicationa driver’'slicense
numberor anidentificationcardnumberissuedby the
MarylandMotor Vehicle Administration(MVA). If the
applicantdoesnot haveadriver'slicenseor ID cardissued
by the MVA, theapplicantis requiredto provideat leastthe
lastfour digits of his or hersocialsecuritynumber.
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b. casting an in-person ballot;

No Change since 2014

2014Response:

[J Changed since 2014
2016Response:

Generallyidentity is establishedby askingtheindividual
checkingin to votefor his or hername addres@andmonth
anddateof birth. See§ 10-3100f the ElectionLaw Article.
Thereare,however threecategorie®f individualswho will
be askedo provideadditionalidentificationinformation
beforevoting for thefirst time:

1. Voterswho: (a) registeredo vote by mail afterJanuaryl,
2003,andbeforeDecembeB31, 2005;(b) eitherdid not
provideadriver’slicenseor socialsecuritynumberor
provideda numberbutit couldnot be verified; and(c) did
not provideotheridentificationinformation.SeeCOMAR
33.07.06.04.

2. Applicantswho: (a) submitteda voterregistration
applicationafterJanuaryl, 2006;(b) providedadriver's
license D cardnumberissuedby the MVA, or social
securitynumberthatcould not be verified; and(c) havenot
providedotheridentificationinformation.SeeCOMAR
33.07.06.04Theseapplicantsareaskedo provideoneof the
following formsof identificationbeforevoting for thefirst
time:

i. Currentandvalid photoidentification(definedby COMAR
33.01.01.01B(14asa Marylanddriver'slicense,an

AM\/A_iccriadidantifiratinnrard a ctiidaniD ~rard an

c. casting a mail-in or absentee vote;

No Change since 2014

2014Response:

1 Changed since 2014

2016Response:

Sameastheanswersn (2)(b) above.

OMB Control No. 3265-0006
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d. casting a ballot under UOCAVA;

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

If avoterauthorizedo voteanabsentedallot under
UOCAVA registeredo vote by mail afterJanuaryl, 2003,
andbeforeDecembeB1, 2005,is notrequiredto show
identificationor provideadditionalinformationbeforevoting
for thefirst time.

If anindividual authorizedo voteanabsentedallotunder
UOCAVA registeredo vote afterJanuaryl, 2006,he or she
is treatecthe sameasany othervoterregistrationapplicant.
Thatis, he or shemustprovideadriver’slicenseor ID
numberissuedby theMVA or a socialsecuritynumberand
thenumbemustbeverified. If thenumberdoesnot verify,
theapplicantmustprovidetheidentificationinformation
listedin (b)(2) above If theapplicantdid notprovidea
numberon theapplication heor shemustprovideanumber
andthatnumbemmustbe verified.

e. any other stage in registration or voting process in which identification is required (please

specify).
No Change since 2014 [J Changed since 2014
2014Response: 2016Response:
OMB Control No. 3265-0006 22
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D3. Please describe your state’s laws regarding access to the polling place for election observers.
Election observers are people allowed inside the polling place who are not poll workers, election
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain.

No Change since 2014 1 Changed since 2014

2014Response:

2016Response:

Section10-311(a)f theElectionLaw Article, Annotated
Codeof Maryland,authorizeghefollowing entitiesto
designatea registered/oterasanaccreditecthallengeand
watcher:(1) the StateBoardof Electionsfor anypolling
placein Maryland;(2) alocal boardfor anypolling place
locatedin the countyof thelocal board;(3) acandidate(4) a
political party;and(5) any othergroupof voterssupporting
or opposinga candidateprinciple,or propositionon the
ballot (interpretedo meana “political committee”formed
under§ 13-2070f the ElectionLaw Article).
Section10-311(b)providesaccreditecchallengerand
watcherswith theright to: (1) enterthe polling placeone-half
hourbeforethe polls open;(2) enteror be presentatthe
polling placeat anytime whenthe polls areopen;(3) remain
in thepolling placeuntil all tasksassociateavith closingthe
polls arecompleted{4) maintainalist of registered/oters
who havevotedor individualswho havecastprovisional
ballotsandtakethelist outsideof the polling place;and(5)
enterandleavea polling placefor the purposeof taking
outsideof the polling placeinformationthatidentifies
registeredsoterswho havecastballots(regularor
provisional).

Non-accredite¢hallenger®r watcheramayonly entera
polling placeto challengeheidentify of avoter(only if there
is areasonabl®asisfor assertinghattheindividual seeking
to voteis nottheregisteredroterthattheindividual claimsto
be)andmustleavethe polling placeassoonasa majority of
theelectionjudgesdecidegheright to vote of the voter
challengedy the challengeior watcher.See§ 10-311(e),
ElectionLaw Article and COMAR 33.07.07.02.
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SECTION E: OTHER

El. Under HAVA, Section 402, states are required to establish and maintain administrative complaint
procedures to remedy grievances. Has your state revised its administrative complaint procedures since
they were first implemented? If so, how?

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

Yes.COMAR 33.01.05.0&vasrecentlyamendedo clarify
whenthe StateAdministratoris requiredto hold a hearing.
Underthe newly adoptedegulationsa hearingis required
for allegedviolationsof the Help AmericaVote Act, butthe
StateAdministratoris granteddiscretionon whetherto hold a
hearingon allegedviolationsof Statelaw.

E2. Please add any additional comments or information about your state’s election administration
processes that would help to inform the EAC’s interpretation of your data.

1 No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should
be sent the U.S. Election Assistance Commission — 2014 Election Administration and Voting Survey, 1335 East West
Highway, Suite 4300, Silver Spring MD, 20910.
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NOTES - please place longer responses below
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Appendix A — Maryland 2014 Responses

A2. Chapters 157 and 158 of the Acts of 2013 were comprehensive election legislation that impacted
several aspects of election administration and access to the electoral process. With one exception, the
requirements were effective July 1, 2013. The requirements related to same day registration and address
change during early voting are effective for the 2016 elections.

1. Online Voter Registration and Voter Updates

The legislation changed the personal identifying information a user of the online voter registration system
must provide to authenticate himself or herself. Under this law, a user of this system must provide the last
four digits of his or her social security number and “other information identified by the State Board that is
not generally available to the public but is readily available to the individual.” SBE subsequently adopted

regulations that defined the “other information” as the date the individual’s driver’s license or the State 1D
card was issued.

To comply with these new authentication requirements, SBE added a required field for the user’s last four
digits of his or her social security number and a required field for the date the user’s driver’s license or
State ID card was issued. This information is authenticated by the State’s Motor Vehicle Administration
before the user can proceed with the online transaction.

2. Absentee Ballots Requests

This legislation authorized all voters to submit online an absentee ballot request and altered the deadline
for submitting a request for an absentee ballot. The user authentication requirements for the online system
to request an absentee ballot are the same as the new authentication requirements for online voter
registration. The deadline to request an absentee ballot depends on how the voter wants to receive the
ballot. If the voter wants the absentee ballot mailed to him or her, the deadline to request the ballot
remains the Tuesday before election day. If the voters wants to receive the absentee ballot electronically
(via SBE’s website), the deadline is the Friday before election day. SBE’s online absentee ballot request
process is part of the online voter registration system. As a result, when SBE implemented the new user
authentication requirements for online voter registration and voter updates, the user authentication
requirements also applied to the online absentee ballot request process. The online voter registration
system already included a page for military and overseas voters to request an absentee ballot. To
implement these new requirements, SBE altered the system to allow any voter to submit an online request
for an absentee ballot. All documents were updated to reflect the two-tier deadline.

3. Electronic Delivery of Absentee Ballots

The legislation authorized any absentee voter — including domestic, civilian voters — to receive an
absentee ballot electronically.

4. Online Absentee Ballot Marking Tool

The legislation defined an online ballot marking tool and authorized SBE to implement an accessible
online ballot marking tool. The tool allows a voter to access a ballot online, electronically mark the ballot,
and print the marked ballot for return by mail. If a barcode is printed on the voter’s ballot and used by
local election officials to generate a ballot that can be read by the State’s voting system, the local board
must compare the ballot returned by the voter and the ballot generated from the barcode before counting
the ballot. The legislation required that the members of the State Board of Elections certify its use before
it can be used in an election and identified the applicable certification standards.

5. Early Voting



Under this legislation, the number of days, times, and locations for early voting were increased. Starting
with the 2014 elections, early voting starts the second Thursday before the election and ends the Thursday
before the election. The hours of early voting depend on the type of election. In a presidential general
election, the hours of early voting will be 8 am to 8 pm. For all other elections, the hours will be 10 am to
8 pm. The formula for the number of early voting centers per county changed, and each local jurisdiction
has the option to add one additional early voting center. For the 2014 elections, there were 64 early voting
centers; in the 2012 elections, there were 46 centers. This legislation also authorized voter registration and
changes of address during early voting starting with the 2016 elections. Upon proof of residency, the
individual will be authorized to vote a regular ballot; the individual will not be required to vote a
provisional ballot. Same day registration and changes of address will not be authorized on election day.

6. Studies and Reports
The legislation also required a number of studies and analyses. SBE was required to:

a. Perform a detailed analysis of the options and administrative requirements associated with extending
early voting through the Sunday before the election.

b. Review the maximum wait times for Maryland voters in the 2010 and 2012 elections and identify the
causes of wait times greater than 30 minutes and propose target maximum wait times for voters at early
voting centers and polling places.

¢. Conduct an accessibility and usability evaluation of the online ballot marking tool to assess its
accessibility and usability by voters with disabilities.

d. Engage an independent consultant to study and make recommendations on improving the security of
online delivery and marking of absentee ballots, the return and tabulation of absentee ballots that are
delivered and marked electronically, online voter registration, and online absentee ballot applications.
SBE entered into an agreement with the University of Baltimore to conduct the first three analyses and an
independent security consultant to perform the required security analysis. The final reports are posted at
http://elections.maryland.gov/press_room/reports.html. Other legislation was enacted in the 2013 and
2014 Legislative Sessions that impact election administration.

1. Special Elections by Mail

Chapters 197 and 198 of the Acts of 2013 expanded the existing law for conducting special elections by
mail. Previously, only one jurisdiction in Maryland (Montgomery County) was authorized to conduct a
special election by mail. This 2013 legislation authorizes any jurisdiction in Maryland to conduct a
special election by mail.

2. Electioneering

Chapter 498 of the Acts of 2013 defines when a public building serving as a polling place must allow the
placement of campaign signs and prohibits the use of a private building as a polling place if owner of the
building does not allow electioneering or the placement of campaign signs during a specified time frame.

3. List Maintenance

Chapter 467 of the Acts of 2014 establishes a process for information received from the Social Security
Administration about a deceased individual. Under this new law, a local board must mail notice to the
deceased voter or his or her family stating that voter will be removed from the list of registered voters
unless the voter or his or her representative objects to the removal and shows cause why the removal
should not proceed.

4. Municipal Elections

Chapter 438 of the Acts of 2014 provides a mechanism for a municipal corporation to request that its
election be included on ballots for State elections. Additionally, Maryland continues to participate in the



Electronic Registration Information Center (ERIC). With this program, Maryland receives updated
information on registered voters and identifies individuals who appear to be eligible to vote but are not
yet registered.

As mentioned above, the members of State Board of Elections have the authority to certify the use of an
accessible online ballot marking tool. In April 2014, the members did not certify its use for the 2014
Primary Election. In response, the National Federation of the Blind and three individuals with disabilities
filed a lawsuit in federal court. In August 2014, the court ordered SBE to make available to voters with
disabilities who need to use the tool to vote independently the online ballot marking tool for the 2014
General Election. On September 22, 2014, the Attorney General’s Office, on behalf of SBE, filed a notice
of appeal.
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