U.S. ELECTION ASSISTANCE COMMISSION

2016 Election Administration & Voting Survey

Statutory Overview

In order to better understand state laws governing Federal elections, the U.S. Election Assistance
Commission, as part of its biennial Election Administration and Voting Survey, is collecting
information on state election laws and procedures. These answers will help EAC to better
understand the quantitative data relating to the 2016 general election that we are collecting from
all U.S. states and territories.

EAC understands that responding to this Statutory Overview may require significant staff time on
the part of your office. Please be assured that we have attempted to minimize the burden, and we
appreciate your cooperation in this very important project.
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DIRECTIONS AND EXAMPLE

As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the
following page.

Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why. If
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in
your state but is widely used in practice, please explain. If election procedures vary at the local level within your
state, please explain these variations to the best of your ability.

The Statutory Overview data collection document has two columns below each question.

e On the left, we have provided you with the answer your state provided for the 2014 Statutory
Overview. If there has not been a change in your state’s laws or legal citation in the response to
a question, please mark the box labeled No Change since 2014 at the top of the left column.

e |f the response has changed since 2014 — or your state has not answered this question previously
for some reason— please mark the box labeled Changed since 2014 at the top of the right
column and then provide the new answer in the text box provided. If your response is too long to
fit in the box, please make a note in the text box and place your response in the “Notes” page at
the end of the document. Additionally, if a law was repealed in full, please answer “repealed in
full” in the box.

If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court
or by executive decision, please specify.
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Example:
Al. How does your state define the following terms related to votes and ballots? Please provide your

state’s legal citation defining these terms, where applicable.

a) Over-vote

No Change since 2014 [_] Changed since 2014

Statecodel.11- An attemptto votefor alarger
numberof candidateshanis allowed.

b) Under-vote

[ |No Change since 2014 Changed since 2014

Statecodel.12- An attemptto votefor a

Thistermhasno legaldefinition.
smallernumberof candidateshanis allowed.
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SECTION A: GENERAL

A1l. How does your state define the following terms related to votes and ballots? Please provide your
state’s legal citation defining these terms, where applicable.

a) Over-vote

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

Statelaw providesthe definition belowfor vote counting
systemswhichin practiceis the sameashow overvotesare
determinedvhentheyarecountedby hand.

13-15-206 Countingvotes-- uniformity -- rulemaking--
definitions.. . .

(9) For purpose®f this section,"overvote"meansan
elector'svotethathasbeeninterpretedy the voting system
asanelectorcastingmorevotesthanallowablefor a
particularoffice or ballotissue.

b) Under-vote

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

Statelaw doesnot specificallydefineunder-votesbut they
aregenerallyunderstoodasfollows: undervotemeansan
elector'svotethathasbeeninterpretedoy a voting systemor
acountingboardasa nonvote.
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¢) Blank ballot

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Statelaw doesnot specificallydefineblankballots,butin a
handcounttheyaregenerallyunderstoodo be ballots
without anydiscerniblevotescastandin avoting system
counttheyaresubjectto the provisionbelow. Unvotedblank
ballotsprocessetby avoting systemarereviewedmanually.
"13-15-206(3)(b)f the voting systemcannotprocesshe
ballotbecaus®f theballot'sconditionor if thevoting syster|
registersanunvotedballot or anovervote which mustbe
considerech questionablerote, the entireballot mustbe set
asideandthevoteson the ballot mustbe countedasprovided
in subsectior{4)."

d) Void/Spoiled ballot

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

Statelaw doesnot specificallydefinespoiledballots,but by
law, 13-13-117(b);An electorwho spoilstheelector'shallot
mustbe providedwith anotherballotin placeof the spoiled
ballot." If anelectordetermineghattheelectorhasspoiled
theelector'shallot, the electoris providedwith anewone.
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e) Provisional/Challenged ballot

No Change since 2014 1 Changed since 2014

2014Response:

2016Response:

(26) "Provisionalballot" meansaballot castby anelector
whoseidentity or eligibility to votehasnot beenverified as
providedby law.

f) Absentee
No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Thelaw is not specificon the definition of anabsentedallot,
butin generalanabsentedallotis onethatis castby an
electorwhois notvoting atthe elector'sassignegolling
placeand/orthatis processedsanabsenteallotrather
thanasa polling placeballot.

In somecasesif anelectionoffice is alsoa polling place,all
electorsvoting thereprior to electiondaywould bevoting
absenteeandif theelectoris voting on electionday, the
electorwould bevoting absented the electordoesnotvote
usingnormalpolling placeprocedure$utis insteadssued
absente®oting materials.
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g) Early voting

[J No Change since 2014
2014Response:

Changed since 2014

2016Response:

Montanadoesnot haveearlyvoting asit is oftendefined—
castinga ballotthatis countedbeforeelectiondayor thatis
castatasatellitevoting location.However thelaw below
providesfor voting a ballotin the electionadministrator's
office assoonasballotsareavailable.

"13-13-222 Marking ballot beforeelectionday. (1) As soon
astheofficial ballotsareavailablepursuanto 13-13-205the
electionadministratorshallpermitanelectorto applyfor,
receive andmarkanabsentedallot beforeelectionday by
appearingn persorat the office of the electionadministrator
andmarkingtheballotin avoting stationareadesignatedby
theelectionadministrator.

(2) The provisionsof this chapterapplyto voting underthis
section.

Montanadoesnot haveearlyvoting asit is oftendefined— casting
aballotthatis countecbeforeelectionday. However,certain
countiesn Montanado havesatellitevoting locations eachof
which areavailablebeforeandon electionday,andthelaw below
providesfor voting a ballotin the electionadministrator'ffice as
soonasballotsareavailable.

"13-13-222 Marking ballot beforeelectionday. (1) As soonasthe
official ballotsareavailablepursuanto 13-13-205theelection
administratoshall permitanelectorto applyfor, receive,andmark
anabsentedallot beforeelectiondayby appearingn personatthe
office of theelectionadministratomndmarkingtheballotin a
voting stationareadesignatedby the electionadministrator.

(2) The provisionsof this chapterapplyto voting underthis
section.

h) Active Voter

No Change since 2014
2014Response:

1 Changed since 2014

2016Response:

Thelaw belowis understoodo meanthatanactiveelectoris
onewho hasnotbeeninactivatedj.e.,theelectorretainsthe
statusunderwhich theyoriginally registerecandhasnot beer
inactivatedfor failure to respondo certainconfirmation
mailings.

(1) "Active elector"'meansanelectorwhosenamehasnot
beenplacedon theinactivelist dueto failure to respondo
confirmationnoticespursuanto 13-2-220or 13-19-313.
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1) Inactive Voter

No Change since 2014 1 Changed since 2014

2014Response:

2016Response:

Thelaw belowis understoodo meanthataninactiveelector
is onewho hasbeeninactivatedj.e., theelector'sactive
statusunderwhich theyoriginally registerechasbeen
changedo inactivedueto failure to respondo certain
confirmationmailings.

(14) "Inactive elector'meansanindividual who failed to
respondo confirmationnoticesandwhosenamewasplaced
ontheinactivelist pursuanto 13-2-220or 13-19-313.

j) Other terms (please specify)

1 No Change since 2014 Changed since 2014
2014Response: 2016Response:
SeeAppendixA 13-1-101.Definitions. As usedin thistitle, unlessthe context

clearlyindicatesotherwisethefollowing definitionsapply:

(1) "Active elector"'meansanelectorwhosenamehasnotbeen
placedon theinactivelist dueto failure to respondo confirmation
noticespursuanto 13-2-220or 13-19-313.

(2) "Active list" meanslist of activeelectoramaintained
pursuanto 13-2-220.

(3) "Anything of value"meansanygoodsthathavea certain
utility to therecipientthatis realandthatis ordinarily notgiven
awayfreebutis purchased.

(4) "Applicationfor voterregistration'meansa voter
registrationform prescribedy the secretanof statethatis
completedandsignedby anelector,is submittecto the election
administratorandcontainsvoterregistrationinformationsubjectto
verificationasprovidedby law.

(5) "Ballot" meansa paperballot countedmanuallyor a paper
ballot countedby a machine suchasanopticalscansystemor
othertechnologythatautomaticallytabulatessotescastby
processinghe paperballots.

(6) (a) "Ballot issue"or "issue"meansa proposakubmittedo
the peopleat anelectionfor their approvalor rejection,including
but notlimited to aninitiative, referendumproposectonstitutional
amendmentrecallauestionschoollevv auestionbondissue
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have
been enacted or adopted since the previous Federal election. “Significant” does not include routine or
technical changes (such as changes to election district boundaries or polling place changes). However,
EAC would like to learn about any new identification requirements for voters or registrants; changes in
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you
believe represent a significant change in the way your state runs its elections.

1 No Change since 2014 Changed since 2014

2014Response: 2016Response:

Legislationpassedn 2015:

HB 209allowsfor agentsdesignatedby peoplewith disabilities,
to provideanyassistancéo the electorthroughoutheregistratior
andvoting processandspecifiesghatallowanceof the useof
suchanagentby a persorwith a disability is areasonable
accommodation.

HB 400allowstheuseof anelectronicballot for voterswith
disabilities.
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SECTION B: VOTER REGISTRATION

B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted
on a single, central platform/mainframe and is generally maintained by the state with information
supplied by local jurisdictions. A hybrid is some combination of both systems described above.)

No Change since 2014 Changed since 2014
2014Response: 2016Response:

Our systemis probablybestdescribedasa hybrid, sincethe | |We believethatour systemis bestdescribedastop down,sincethe
countyelectionadministratorsiploadinformationinto it and | |informationin it is not uploadedrom informationretainedat the
theinformationis availableimmediately,n realtime. The local level andcompiledatregularintervals.
serversaarehousedat the statelevel andcountyelection
officials accesghe systenthroughanInternet-base@itrix
portal.

If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration
information to the state list?

1 No Change since 2014 Changed since 2014
2014Response: 2016Response:
Immediately,n realtime. Not applicable.
OMB Control No. 3265-0006 10

Expiration Date 4/30/2017




B2. Please describe the process used in your state to move voters from the active list to the inactive list,

and from the inactive list to the active list. Is a different process used for UOCAVA voters?

No Change since 2014 [0 Changed since 2014

2014Response:

2016Response:

Normally, countiessendout noticesto peoplewho havenot
votedin thelastfederalgeneraklectionandif thosenotices
arenotreturnedcompletedoy the electorsor arereturned
undeliverablethe electorsareput ontheinactivelist.
Thisis alsotrueif theydo notvotein mail ballotelections
anddo notrespondo a confirmationmailing sentafterthe
mail ballot election.They canreactivataunderthe procedure!
of 13-2-222 MCA (seebelow).

UOCAVA votersarenot subjectto initiation of inactivation
proceduresintil the completionof the procesf receiving
ballotsautomatically.

B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely
moving them from active to inactive). Please include information regarding notices and confirmations.
Are these procedures the same for UOCAVA voters?

No Change since 2014 1 Changed since 2014

2014Response:

2016Response:

Our cancellatiomproceduresincludingbut notlimited to
thosefor failing to respondo confirmationmailingsandthen
failing to votein two consecutivdederalgeneraklections
afterthemailings,arebelow.For UOCAVA voters,see
aboveunderB2. Otherwisethe proceduredelowapplyto
them.

13-2-402 Reasongor cancellationTheelection
administratosshallcanceltheregistrationof anelectorif:

(1) theelectorsubmitsa written requesfor cancellation;

(2) acertificateof the deathof the electoris filed or if the
electoris reportedo the electionadministratoasdeceased
by thedepartmenof public healthandhumanservicedn the
department'seportssubmittedto the countyunder50-15-40¢
or througha newspapeobituary;

(3) theelectoris of unsoundmind asestablishedby a court;
(4) theincarceratiorof the electorin a penalinstitutionfor a
felony convictionis legally established;

(5) a certified copy of a courtorderdirectingthe cancellation
is filed with the electionadministrator;

(6) anaticeis receivedirom the secretaryof stateor from

annthemrniintvar statethatthe electarhacrenisteredn
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B4. Can your state’s voter registration database (or equivalent) share information electronically with
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can
your voter registration database be similarly linked with databases in any other state or Federal
agencies? Please describe these links, including any use of database matching to verify voter registration

applications.

[J No Change since 2014

2014Response:

Changed since 2014

2016Response:

Yes,the statevoterregistrationdatabassharesnformation
electronicallywith the statedriver'slicenseagency We also
havealink to the SSAdatabaseElectionofficials canverify
aperson'griver'slicensenumberthroughalink with the
Motor Vehicle Division andcanverify the person'sSocial
Securitynumberthrougha portalthatis outsidethe database
butwhichis easilyaccessediVe alsohavelinks to the
Departmenbf PublicHealthandHumanServicesandto the
Departmenbf Corrections.

Thestatevoterregistrationdatabasdinks electronicallywith the
statedriver'slicenseagencyfor the purposeof voterID
verification.We alsohaveallink to the SSAdatabas¢hroughthe
statedriver'slicenseagency Electionofficials canverify a
person'siriver'slicensenumberthroughalink with the Motor
VehicleDivision andcanverify the person'sSocialSecurity
numberthrougha portalthatis outsidethe databaséut whichis
easilyaccessediVe alsohavelinks to the Departmenof Public
HealthandHumanServicesandto the Departmenbf Corrections,

B5. Please describe how your state uses National Change of Address (NCOA). What has been your

state’s experience with NCOA?

1 No Change since 2014
2014Response:

Changed since 2014

2016Response:

Countyelectionofficials arewary aboutthe useof the NCOA
dueto the highmobility of the state'spopulation.Often,
peoplemoveout of stateor into the statein thesummerand
thenreturnto their placeof residencen thefall, sotheir
addres®nfile with the USPSmay not bethe sameastheir
residenceaddressvithin a periodof afew weeks A county
official who checkshe NCOA on Septembel andfindsan
electorapparentlyabsenfrom the statemayfind thatby
Septembell 5 the sameelectoris now residingin the state
accordingo updatedNCOA files or informationsuppliedby
theelector.Countieswho consideruseof the NCOA are
cautionedo follow up with aconfirmationmailingto the
elector.

Countyelectionofficials arewary aboutthe useof the NCOA due
to thehigh mobility of the state'population.Often, peoplemove
outof stateor into the statein the summerandthenreturnto their
placeof residencen thefall, sotheiraddres®nfile with the
USPSmaynotbethe sameastheirresidenceaddresswvithin a
periodof afew weeks A countyofficial who checkshe NCOA
on Septembet andfinds anelectorapparentlyabsenfrom the
statemayfind thatby Septembel5 the sameelectoris now
residingin the stateaccordingto updatedNCOA files or
informationsuppliedby the elector.Countieswho considemuseof
theNCOA arecautionedo follow up with aconfirmationmailing
to theelector,andno changesremadeto avoter'srecordwithout
thevoter'sconfirmation.
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or
probation? Are voting rights automatically restored or does the individual have to apply for a pardon,
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been
restored have to produce documentation of his/her status when registering to vote?)

No Change since 2014

2014Response:

[J Changed since 2014

2016Response:

Convictedfelonsarenot allowedto votewhile incarcerated
in apenalinstitution. Our stateDepartmenbf Corrections
hasdeterminedhatpre-releaseentersarenot penal
institutions.Voting rightsarerestorecdoncetheelectoris no
longerincarceratedhut suchanindividual needso
re-registerAn individualwhois nolongerincarcerated
would just needto provideidentifying informationin orderto
registerbut anelectionofficial might needto resolvethe
incarceratiorissueif theelectorregistersdy mail.

B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please
describe how your state allows voters to use the Internet in the registration process (e.g., entire
registration completed online; completed online but then must be printed, signed, and mailed by voter,

etc.).

1 No Change since 2014

2014Response:

Changed since 2014

2016Response:

Montanais implementingonline pre-voterregistration,
wherebyapplicantgor voterregistrationmay enterandtheir
registrationinformationonline,andtheinformationwill
uploadto the statewidevoterregistrationsystem.The
applicantstill mustsigna papercopy of theapplication
beforetheyarelegally registered.

Additionally, Montanahasafillable PDFregistrationcard
availableonlinefor completing printing andsending.

The statehasalsoincreasedhe functionality of the My Voter
Page(MVP) service;peoplecanusethe serviceto find out if
theyareregisteredo vote,wheretheyareregisteredo vote,
thelocationanddirectionsto their polling place the statusof
theirabsentedallot, andto view a sampleballot. The service
is now availableasa mobile application.

For UOCAVA voters,countiesareallowedto acceptvoter
registrationapplicationselectronicallyoverthe Internet.
UOCAVA votersmayalsousethe state’sElectronic
Absenteesystem(EAS), which providesUOCAVA voters
theability to seamlesslyill outandsubmitvoterregistration

formsandapplicationfor absentedallotforms,aswell asto

Montanaimplementednline pre-voteregistrationwhereby
applicantdor voterregistrationrmay enterandtheir registration
informationonline,andtheinformationwill uploadto the
statewidevoterregistrationsystem.Theapplicantstill mustsigna
papercopy of theapplicationbeforetheyarelegally registered.
Additionally, Montanahasafillable PDFregistrationcard
availableonlinefor completing printing andsending.

The statehasalsoincreasedhe functionality of the My Voter Page
(MVP) service;peoplecanusetheserviceto find outif theyare
registeredo vote,wheretheyareregisteredo vote,thelocation
anddirectionsto their polling place the statusof their absentee
ballot,andto view a sampleballot. The serviceis now availableas
amobileapplication.

For UOCAVA voters,countiesareallowedto acceptvoter
registrationapplicationselectronicallyvia email. UOCAVA voters
may alsousethe state’sElectronicAbsenteeSystem(EAS), which
providesUOCAVA voterstheability to seamlesslyill outand
submitvoterregistrationformsandapplicationfor absentedallot
forms,aswell asto vote a ballotandsubmitit to the county

electionoffice by email.
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SECTION C: ELECTION ADMINISTRATION

C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots,
votes cast at vote centers, provisional ballots, early voting locations, etc.).

a. Are the votes counted centrally or at the precincts?

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

Theproceduresary betweercountiesIn somecounties,
countyelectionofficials providetheseballotsto the polling
placeprecinctsandin othercountiesheycountsuchballots

centrally.

b. If centrally tabulated, are the votes redirected to the appropriate

precinct for reporting in the canvass?

1 No Change since 2014 Changed since 2014
2014Response: 2016Response:
Theballotsthatarecentrallytabulatedarenot redirectedo Ballotsthatarecentrallytabulatedarenot physicallybroughtback
theprecinctif theyarecentrallytabulatedsincethecounties | |to theprecinctif theyarecentrallytabulatedsincethe counties
cantrackandreportthetotalscentrally. cantrackandreportthetotalscentrally. However,evenwhen
ballotsarecentrallytabulatedthe votesarereportedby precinctin
thecanvass.

c. Are the absentee, mail, etc., votes reported separately for each precinct,

or are they added to the in-precinct results and reported as just a single

number?

1 No Change since 2014 Changed since 2014
2014Response: 2016Response:
This varies.Countiesarenotrequiredto separat@uttheir Althoughon electionnight manycountiesreporttheir absentee
absente¢otalsalthoughin practicetheyoftendo. Also, not totalsfirst, counties absente®otesarenotreportedon the canvas!
all countiesseparat®ut their absente@andotherballots' separatelyy precinct-- theyareaddedo thein-precinctcanvass
totalsby precinct. resultsandreportedasasinglenumber.
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d. How are UOCAVA ballots counted and reported?

No Change since 2014
2014Response:

[J Changed since 2014
2016Response:

We arenotawareof any countieshatcountandreporttheir
UOCAVA ballotsseparatelyTheyareaddedn with other
absentedallots(seeabovecountingandreporting
proceduregor absentedallots).This helpsto ensurethe
secrecyof their ballotssincein manycountiesherearefew
UOCAVA voters.

C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee
voting? (If a reason is required, please provide the legal citation.)

No Change since 2014

2014Response:

[0 Changed since 2014

2016Response:

Montanadoesnotrequireareasorfor voting absentee- we
statutorilyallow no excuseabsente@oting.

C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early
voting is used, are the ballots counted at the precinct or at a central location? How are these votes

reported?
1 No Change since 2014

2014Response:

Changed since 2014

2016Response:

Montanadoesnot haveearlyvoting asit is oftendefined.In
Montana,in-persorabsentedallotssubmittedbefore
electiondayarenot counteduntil electionday.In Montana,
assoonastheballotsareavailable anelectorcancomein
andvoteanabsentedallotin the countyelectionoffice.
However theballotis not counteduntil electionday.

Montanadoesnot haveearlyvoting asit is oftendefined.In

Montana,n-persomabsentedallotssubmittedbeforeelectionday

arenot counteduntil electionday.In Montana,assoonasthe

ballotsareavailable,anelectorcancomein andvoteanabsentee

ballotin the countyelectionoffice. However the ballotis not
counteduntil electiondayandis consideregnabsentedallot.
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement)
at-the-precinct voting in any elections?

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

We do not haveanyjurisdictionsthatarepermittedto usea
vote-by-mailsystemto replaceat-the-precincvotingin
federalprimary or federalgeneraklectionsput countiesand
schoolscanandoftendo chooseto hold their municipal,
specialdistrict (suchaswaterandsewerandfire, etc.)and
schoolelectiongby all mail ballot.

C5. Please list each of the situations that require a provisional ballot in your state. Please provide the
relevant legal citation for each situation.

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:
SeeAppendixA
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are
those ballots automatically rejected? Please describe the process used by local election officials in

determining whether to count a provisional ballot.

No Change since 2014 1 Changed since 2014

2014Response:

2016Response:

HAVA indicateghatan"”. . . individual shallbe permittedto
casta provisionalballot at thatpolling placeuponthe
executionof awritten affirmation by theindividual beforean
electionofficial atthe polling placestatingthattheindividual
is-- (A) aregisteredsoterin thejurisdictionin which the
individual desiredo vote;and(B) eligibleto votein that
election.”

If anindividual castinga provisionalballot (in ajurisdiction
in which the electoris apparentlynotregistered)s
determinechotto bearegisteredioterin thejurisdictionin
whichtheindividual desiredo vote,theelector'sprovisional
ballotis notcountedunlessthereasonwhy theindividualis
notregisteredn thejurisdictionis dueto administrative
error.

The statutoryprocesdor handlingprovisionalballotsis
below.

13-15-107Handlingandcountingprovisionaland
challengedallots.

(1) To verify eligibility to vote,a provisionallyregistered
electorwho castsa provisionalballot hasuntil 5 p.m.onthe
dayaftertheelectionto providevalid identificationor
eligibility informationeitherin personpy facsimile,by
electronicmeanspr by mail postmarkeado laterthantheday
aftertheelection.

(2) (a) If alegallyregisterecelectorcastsa provisionalballot
becausgheelectorfailed to providesufficientidentification
asrequiredpursuanto 13-13-114(1)(a)theelection
administratoshallcomparehe signatureof the electoror the
elector'sagentdesignategbursuanto 13-1-116onthe
affirmationrequiredunder13-13-601to the signatureon the
elector'svoterregistrationcardor the agent'slesignation
form.

(b) If the signaturesnatch,theelectionadministratoshall
handlethe ballot asprovidedin subsectior{5).

(c) If thesignatureslo not matchandthe electoror the
elector'sagentfails to providevalid identificationinformation
by thedeadlinethe ballot mustberejectedandhandledas
providedin 13-15-108.

(3) A provisionalballot mustbe countedf theelection
administratowerifiesthe elector'sdentity or eligibility
pursuanto rulesadoptedinder13-13-603However,if the
electionadministratoicannotverify the elector'sdentity or
eligibility undertherules,theelector'sprovisionalballot musi
berejectedandhandledasprovidedin 13-15-108If the
ballotis provisionalbecaus@f a challengeandthe challenge
wasmadeon the groundsthatthe electoris of unsoundmind
or servinga felony sentencén a penalinstitution,the
elector'sprovisionalballot mustbe countedunlessthe

challengeprovidesdocumentatioy 5 p.m.ontheday after
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts
originally reported, as a check on the accuracy of election results, and resolving discrepancies using
accurate hand counts of the paper records as the benchmark.

If your state has post-election auditing, consider including in your response information such as the unit
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races
that can be audited.

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Startingwith the 2010primaryelection, MT countiesconduci
postelectionauditsof onefederaloffice, onestatewide
office, onelegislativeoffice, andoneballotissue if
applicableto theelection.Theprecinctsandcontests
involvedarechoseratthe statelevel afterthe election,and
countyauditboardsmanuallycount.If adiscrepancyesults
in anexpandeaudit,additionalprecinctsareaudited.The
resultsof the handauditaredefinitive for the purpose®f the
canvass.
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C8. Please describe any state requirements for poll worker training.

[J No Change since 2014

2014Response:

Changed since 2014

2016Response:

Theapplicabldaw is below.

13-4-203.Instructionof judges-- trainingmaterials (1)
Beforeeachelection,all electionjudgeswho do not possessa
currentcertificateof instructionobtainedpursuanto
13-1-203(3)mustbeinstructedby the electionadministrator.
In precinctswherevoting systemsreused,nstructionamust
coverbothhowto operatehevoting systemandhow to
manuallyprocessany papetballots.

(2) Chiefelectionjudgesmayberequiredto attendthe
trainingsessiorbeforeeachelection,aswell asa special
sessiorthatmaybeheldfor chief electionjudgesonly, even
if theypossess currentcertificateof instruction.

(3) Any individual willing to beappointedasanelection
judgemay attendaninstructionsessiorby registeringwith
theelectionadministratorHowever theindividual may not
be paidfor attendancenlesstheindividual is appointedasan
electionjudge.

(4) Eachelectionjudgecompletinga training sessiorunder
this sectionmustbe givena certificateof completion.An
individual maynot serveasanelectionjudgewithoutavalid
certificateobtainedunder13-1-203(3)or this section.
However this requirementioesnot applyto individuals
filling vacanciesn emergencies.

(5) All electionjudgesshallobtaina certificateof instruction
or berecertifiedbeforethe primary electionin
even-numberegears.

(6) Noticeof the placeandtime of instructionmustbe given
by the electionadministratoto the presidingofficers of the
political partiesin the county.State-producegoll working
trainingmaterialsveresentto eachcountyandeachcounty
wasrequired,ata minimum,to usethe state-produced
trainingor to incorporatetheinformationinto their own
training.

Theapplicabldaw is below.

13-4-203.Instructionof judges-- trainingmaterials. (1) Before
eachelection,all electionjudgesmustbeinstructedoy the election
administratorln precinctswherevoting systemsareused,
instructionsmustcoverbothhow to operatehevoting systemand
howto manuallyprocessanypaperballots.

(2) An electionadministratomay requirea chief electionjudge
to attendthetraining sessiorbeforeeachelection,aswell asa
specialsessiorthatthe electionadministratormay hold for chief
electionjudgesonly, evenif the chief electionjudgepossesses
currentcertificateof completionpursuanto 13-1-203(5)(b).

(3) Any individual willing to beappointedcasanelectionjudge
may attendaninstructionsessiorby registeringwith the election
administratorHowever theindividual may not be paidfor
attendancenlesgheindividualis appointedasanelectionjudge.

(4) Eachelectionjudgecompletinga training sessiorunderthis
sectionmustbe givena certificateof completion.An individual
may not serveasanelectionjudgewithout a currentcertificate.
However this requirementoesnot applyto individualsfilling
vacancies$n emergencies.

(5) A certificateof completionis currentif the certificateis
obtainedbeforethe primaryelectionin aneven-numbereglear.

(6) Noticeof the placeandtime of instructionmustbe givenby
the electionadministratoto the presidingofficers of the political
partiesin thecounty.
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SECTION D: ELECTION DAY ACTIVITIES

D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts.

No Change since 2014 [0 Changed since 2014

2014Response:

2016Response:

The stateandcountiesdo not havea specialprocesdor
capturingthesecounts.Countieselectionmanagement
softwareoftencapturegshesenumbershowever.

D2. What identification does your state require from voters in the following situations:

a. registering to vote;

No Change since 2014

2014Response:

1 Changed since 2014
2016Response:

We do notrequireidentificationof applicantavhenthey
registerto vote,butunderl3-2-110MCA, theapplicant
needdo providetheapplicant'driver'slicensenumber;or if
theapplicantdoesnot haveadriver'slicense theapplicant
shallprovidethelastfour digits of theapplicant'ssocial
securitynumber.

If anapplicantdoesnot haveadriver'slicenseor social
securitynumber:anapplicantappearingn personbeforethe
electionadministratoshallprovide:currentandvalid photo
identification,includingbut not limited to a schooldistrict or
postsecondargducatiorphotoidentificationor atribal photo
identification,with theindividual'shname;or a currentutility
bill, bankstatementpaycheckgovernmentheck,or other
governmentiocumenthatshowstheindividual'snameand
currentaddressAn applicantwho doesnot haveadriver's
licensenumberor SocialSecuritynumberwhois applyingby

mail tn ranictarchallalenanclacon ~ranvnf: a clirrantand

OMB Control No. 3265-0006
Expiration Date 4/30/2017

20




b. casting an in-person ballot;

No Change since 2014

2014Response:

[J Changed since 2014
2016Response:

Section13-13-114(1)(a)MCA providesthat"Beforean
electoris permittedto receivea ballot or vote, the elector
shallpresento anelectionjudgea currentphoto
identificationshowingthe elector'sname.

If theelectordoesnot presenphotoidentification,including
butnotlimited to avalid driver'slicense,a schooldistrict or
postsecondargducatiorphotoidentification,or atribal
photoidentification,the electorshallpresent currentutility
bill, bankstatementpaychecknoticeof confirmationof
voterregistrationissuedpursuanto 13-2-207 government
check,or othergovernmentlocumenthatshowsthe elector's
nameandcurrentaddress."

c. casting a mail-in or absentee vote;

No Change since 2014

2014Response:

1 Changed since 2014

2016Response:

In Montana the countyelectionadministratolsendgo
mail-ballotandabsenteelectorsa governmentiocumento
theelectorwith the elector'snameandcurrentaddres®niit.
Theelectorconfirmsin writing theinformationonthe
documentindsendghe governmentiocumenbackto the
countyelectionadministrator.
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d. casting a ballot under UOCAVA;

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Sectionl3-21-202referencedn the 2012 Statutory
Overviewwasrepealediuringthe 2013Legislativesession,
butthe procesof castinga ballotunderUOCAVA hasnhot
materiallychanged.

e. any other stage in registration or voting process in which identification is required (please
specify).

No Change since 2014 [J Changed since 2014
2014Response: 2016Response:

Thisis notapplicablen Montana.
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D3. Please describe your state’s laws regarding access to the polling place for election observers.
Election observers are people allowed inside the polling place who are not poll workers, election
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain.

No Change since 2014 1 Changed since 2014

2014Response:

2016Response:

Ourlawsarebelow. Theyallow for onepoll watcherfrom
eachpolitical partyandfor otherpoll watchersf thenumber
of poll watchersatthe polling placewill notinterferewith the
electionproceduresasdeterminedy theelection
administrator.

13-13-120Poll watchers- announcemertf elector'sname.
Theelectionjudgesshallpermitonepoll watcherfrom each
political partyto be stationectloseto the poll listsin a
locationthatdoesnotinterferewith the electionprocedures.
At thetime wheneachelectorsignsthe elector'sname oneof
theelectionjudgesshallpronouncghe nameloud enoughto
be heardby the poll watchersA poll watchemwho doesnot
understandhe pronunciatiorhastheright to requesthatthe
judgerepeathe name Poll watcheramustalsobe permitted
to observeall of the vote countingprocedure®f thejudges
aftertheclosingof the polls andall entriesof theresultsof
theelections.

13-13-121 Additional poll watchersA candidatea groupof
candidatespr anygrouphavinganinterestin the election
may requesthe electionadministratoto allow additional
poll watchersat any precinct.The electionadministratorshall
grantsuchrequestsf thenumberof poll watchersatthe
polling placewill notinterferewith the electionprocedures.
13-13-122 PreventingobstructionsAn electionofficer,
sheriff, constablepr otherpeaceofficer may clearthe
passagewayreventany obstructionor arrestanyindividual
obstructinghe passagewaio a polling place.
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SECTION E: OTHER

El. Under HAVA, Section 402, states are required to establish and maintain administrative complaint
procedures to remedy grievances. Has your state revised its administrative complaint procedures since
they were first implemented? If so, how?

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:
SeeAppendixA

E2. Please add any additional comments or information about your state’s election administration
processes that would help to inform the EAC’s interpretation of your data.

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:
We do not haveanyadditionalcommentsr informationat

thistime.

* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should
be sent the U.S. Election Assistance Commission — 2014 Election Administration and Voting Survey, 1335 East West
Highway, Suite 4300, Silver Spring MD, 20910.
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NOTES - please place longer responses below
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Appendix A — Montana 2014 Responses

Alj. Other terms
The main definition section of law is below. If it is not relevant, feel free to disregard it.

13-1-101. Definitions. As used in this title, unless the context clearly indicates otherwise, the following
definitions apply:

(1) "Active elector" means an elector whose name has not been placed on the inactive list due to failure to
respond to confirmation notices pursuant to 13-2-220 or 13-19-313.

(2) "Active list" means a list of active electors maintained pursuant to 13-2-220.

(3) "Anything of value" means any goods that have a certain utility to the recipient that is real and that is
ordinarily not given away free but is purchased.

(4) "Application for voter registration” means a voter registration form prescribed by the secretary of state
that is completed and signed by an elector, submitted to the election administrator, and contains voter
registration information subject to verification as provided by law.

(5) "Ballot" means a paper ballot counted manually or a paper ballot counted by a machine, such as an
optical scan system or other technology that automatically tabulates votes cast by processing the paper
ballots.

(6) "Candidate" means:

(a) an individual who has filed a declaration or petition for nomination, acceptance of nomination, or
appointment as a candidate for public office as required by law;

(b) for the purposes of chapter 35, 36, or 37, an individual who has solicited or received and retained
contributions, made expenditures, or given consent to an individual, organization, political party, or
committee to solicit or receive and retain contributions or make expenditures on the individual's behalf to
secure nomination or election to any office at any time, whether or not the office for which the individual
will seek nomination or election is known when the:

(i) solicitation is made;

(i) contribution is received and retained; or

(iii) expenditure is made; or

(c) an officeholder who is the subject of a recall election.
(7) (a) "Contribution" means:

(i) an advance, gift, loan, conveyance, deposit, payment, or distribution of money or anything of value to
influence an election;

(ii) a transfer of funds between political committees;

(iii) the payment by a person other than a candidate or political committee of compensation for the
personal services of another person that are rendered to a candidate or political committee.

(b) "Contribution" does not mean:

(i) services provided without compensation by individuals volunteering a portion or all of their time on
behalf of a candidate or political committee or meals and lodging provided by individuals in their private
residences for a candidate or other individual;



(i) the cost of any bona fide news story, commentary, or editorial distributed through the facilities of any
broadcasting station, newspaper, magazine, or other periodical publication of general circulation;

(iii) the cost of any communication by any membership organization or corporation to its members or
stockholders or employees; or

(iv) filing fees paid by the candidate.

(8) "Election™ means a general, regular, special, or primary election held pursuant to the requirements of
state law, regardless of the time or purpose.

(9) "Election administrator" means the county clerk and recorder or the individual designated by a county
governing body to be responsible for all election administration duties, except that with regard to school
elections not administered by the county, the term means the school district clerk.

(10) "Elector" means an individual qualified to vote under state law.

(11) (a) "Expenditure™ means a purchase, payment, distribution, loan, advance, promise, pledge, or gift of
money or anything of value made for the purpose of influencing the results of an election.

(b) "Expenditure" does not mean:
(i) services, food, or lodging provided in a manner that they are not contributions under subsection (7);

(ii) payments by a candidate for a filing fee or for personal travel expenses, food, clothing, lodging, or
personal necessities for the candidate and the candidate's family;

(iii) the cost of any bona fide news story, commentary, or editorial distributed through the facilities of any
broadcasting station, newspaper, magazine, or other periodical publication of general circulation; or

(iv) the cost of any communication by any membership organization or corporation to its members or
stockholders or employees.

(12) "Federal election" means a general or primary election in which an elector may vote for individuals
for the office of president of the United States or for the United States congress.

(13) "General election” or "regular election" means an election held for the election of public officers
throughout the state at times specified by law, including elections for officers of political subdivisions
when the time of the election is set on the same date for all similar political subdivisions in the state. For
ballot issues required by Article 111, section 6, or Article X1V, section 8, of the Montana constitution to be
submitted by the legislature to the electors at a general election, "general election" means an election held
at the time provided in 13-1-104(1). For ballot issues required by Article X1V, section 9, of the Montana
constitution to be submitted as a constitutional initiative at a regular election, regular election means an
election held at the time provided in 13-1-104(1).

(14) "Inactive elector" means an individual who failed to respond to confirmation notices and whose
name was placed on the inactive list pursuant to 13-2-220 or 13-19-313.

(15) "Inactive list" means a list of inactive electors maintained pursuant to 13-2-220 or 13-19-313.
(16) "Individual™ means a human being.

(17) (a) "Issue" or "ballot issue" means a proposal submitted to the people at an election for their approval
or rejection, including but not limited to initiatives, referenda, proposed constitutional amendments, recall
guestions, school levy questions, bond issue questions, or a ballot question.

(b) For the purposes of chapters 35 and 37, an issue becomes a "ballot issue™ upon certification by the
proper official that the legal procedure necessary for its qualification and placement upon the ballot has
been completed, except that a statewide issue becomes a "ballot issue™ upon preparation and transmission



by the secretary of state of the form of the petition or referral to the person who submitted the proposed
issue.

(18) "Legally registered elector" means an individual whose application for voter registration was
accepted, processed, and verified as provided by law.

(19) "Mail ballot election™ means any election that is conducted under Title 13, chapter 19, by mailing
ballots to all active electors.

(20) "Person™ means an individual, corporation, association, firm, partnership, cooperative, committee,
club, union, or other organization or group of individuals or a candidate as defined in subsection (6).

(21) "Place of deposit" means a location designated by the election administrator pursuant to 13-19-307
for a mail ballot election conducted under

Title 13, chapter 19.

(22) "Political committee” means a combination of two or more individuals or a person other than an
individual who makes a contribution or expenditure:

(2) to support or oppose a candidate or a committee organized to support or oppose a candidate or a
petition for nomination; or

(b) to support or oppose a ballot issue or a committee organized to support or oppose a ballot issue; or
(c) as an earmarked contribution.

(23) "Political subdivision" means a county, consolidated municipal-county government, municipality,
special district, or any other unit of government, except school districts, having authority to hold an
election for officers or on a ballot issue.

(24) "Polling place election™ means an election primarily conducted at polling places rather than by mail
under the provisions of Title 13, chapter 19.

(25) "Primary" or "primary election" means an election held throughout the state to nominate candidates
for public office at times specified by law, including nominations of candidates for offices of political
subdivisions when the time for nominations is set on the same date for all similar subdivisions in the state.

(26) "Provisional ballot" means a ballot cast by an elector whose identity or eligibility to vote has not
been verified as provided by law.

(27) "Provisionally registered elector" means an individual whose application for voter registration was
accepted but whose identity or eligibility has not yet been verified as provided by law.

(28) "Public office" means a state, county, municipal, school, or other district office that is filled by the
people at an election.

(29) "Random-sample audit" means an audit involving a manual count of ballots from designated races
and ballot issues in precincts selected through a random process as provided in 13-17-503.

(30) "Registrar" means the county election administrator and any regularly appointed deputy or assistant
election administrator.

(31) "Special election™ means an election other than a statutorily scheduled primary or general election
held at any time for any purpose provided by law. It may be held in conjunction with a statutorily
scheduled election.

(32) "Statewide voter registration list" means the voter registration list established and maintained
pursuant to 13-2-107 and 13-2-108.



(33) "Transfer form" means a form prescribed by the secretary of state that may be filled out by an elector
to transfer the elector's registration when the elector's residence address has changed within the county.

(34) "Valid vote" means a vote that has been counted as valid or determined to be valid as provided in 13-
15-206.

(35) "Voted ballot" means a ballot that is:

(2) deposited in the ballot box at a polling place;

(b) received at the election administrator's office; or
(c) returned to a place of deposit.

(36) "Voting system™ or "system™ means any machine, device, technology, or equipment used to
automatically record, tabulate, or process the vote of an elector cast on a paper ballot.

C5. Name not in official register and not erroneously omitted

13-13-114. Voter identification and marking precinct register book before elector votes --
provisional voting. (1) (a) Before an elector is permitted to receive a ballot or vote, the elector shall
present to an election judge a current photo identification showing the elector's name. If the elector does
not present photo identification, including but not limited to a valid driver's license, a school district or
postsecondary education photo identification, or a tribal photo identification, the elector shall present a
current utility bill, bank statement, paycheck, notice of confirmation of voter registration issued pursuant
to 13-2-207, government check, or other government document that shows the elector's name and current
address. ...

(2) If the information presented under subsection (1) is insufficient to verify the elector's identity and
eligibility to vote or if the elector's name does not appear in the precinct register or appears in the register
as provisionally registered and this provisional registration status cannot be resolved at the polling place,
the elector may sign the precinct register and cast a provisional ballot as provided in 13-13-601.

Register indicates provisionally registered, which was not resolved

13-1-101. Definitions. As used in this title, unless the context clearly indicates otherwise, the following
definitions apply: . . .

(26) "Provisional ballot" means a ballot cast by an elector whose identity or eligibility to vote has not
been verified as provided by law.

(27) "Provisionally registered elector" means an individual whose application for voter registration was
accepted but whose identity or eligibility has not yet been verified as provided by law.

Elector claims registration with Motor Vehicle Division or other government agency, which could
not be confirmed

13-1-101. Definitions. As used in this title, unless the context clearly indicates otherwise, the following
definitions apply: . . .

(26) "Provisional ballot" means a ballot cast by an elector whose identity or eligibility to vote has not
been verified as provided by law.

13-13-114. Voter identification and marking precinct register book before elector votes --
provisional voting. (1) (a) Before an elector is permitted to receive a ballot or vote, the elector shall
present to an election judge a current photo identification showing the elector's name. If the elector does
not present photo identification, including but not limited to a valid driver's license, a school district or



postsecondary education photo identification, or a tribal photo identification, the elector shall present a
current utility bill, bank statement, paycheck, notice of confirmation of voter registration issued pursuant
to 13-2-207, government check, or other government document that shows the elector's name and current
address. ...

(2) If the information presented under subsection (1) is insufficient to verify the elector's identity and
eligibility to vote or if the elector's name does not appear in the precinct register or appears in the register
as provisionally registered and this provisional registration status cannot be resolved at the polling place,
the elector may sign the precinct register and cast a provisional ballot as provided in 13-13-601.

Elector’s identification was insufficient

13-13-114. Voter identification and marking precinct register book before elector votes --
provisional voting. (1) (a) Before an elector is permitted to receive a ballot or vote, the elector shall
present to an election judge a current photo identification showing the elector's name. If the elector does
not present photo identification, including but not limited to a valid driver's license, a school district or
postsecondary education photo identification, or a tribal photo identification, the elector shall present a
current utility bill, bank statement, paycheck, notice of confirmation of voter registration issued pursuant
to 13-2-207, government check, or other government document that shows the elector's name and current
address. ...

(2) If the information presented under subsection (1) is insufficient to verify the elector's identity and
eligibility to vote or if the elector's name does not appear in the precinct register or appears in the register
as provisionally registered and this provisional registration status cannot be resolved at the polling place,
the elector may sign the precinct register and cast a provisional ballot as provided in 13-13-601.

Elector failed to sign register

13-13-114. Voter identification and marking precinct register book before elector votes --
provisional voting. ... (3) If the elector fails or refuses to sign the elector's name or if the elector is
disabled and a fingerprint, an identifying mark, or a signature by a person authorized to sign for the
elector pursuant to 13-1-116 is not provided, the elector may cast a provisional ballot as provided in 13-
13-601.

Elector's right to vote was challenged

13-13-301. Challenges. (1) An elector’s right to vote may be challenged at any time by any registered
elector by the challenger filling out and signing an affidavit stating the grounds of the challenge and
providing any evidence supporting the challenge to the election administrator or, on election day, to an
election judge.

(2) A challenge may be made on the grounds that the elector:

(@) is of unsound mind, as determined by a court;

(b) has voted before in that election;

(c) has been convicted of a felony and is serving a sentence in a penal institution;
(d) is not registered as required by law;

(e) is not 18 years of age or older;

(f) has not been, for at least 30 days, a resident of the county in which the elector is offering to vote,
except as provided in 13-2-514;

(9) is a provisionally registered elector whose status has not been changed to a legally registered voter; or

(h) does not meet another requirement provided in the constitution or by law.



(3) When a challenge has been made under this section, unless the election administrator determines that
the challenge is insufficient, then without the need for further information:

(2) prior to the close of registration under 13-2-301, the election administrator shall question the
challenger and the challenged elector and may question other persons to determine whether the challenge
is sufficient or insufficient to cancel the elector's registration under 13-2-402; or

(b) after the close of registration or on election day, the election administrator or, on election day, the
election judge shall allow the challenged elector to cast a provisional paper ballot, which must be handled
as provided in 13-15-107.

(4) (a) In response to a challenge, the challenged elector may fill out and sign an affidavit to refute the
challenge and swear that the elector is eligible to vote.

(b) If the challenge was not made in the presence of the elector being challenged, the election
administrator or election judge shall notify the challenged elector of who made the challenge and the
grounds of the challenge and explain what information the elector may provide to respond to the
challenge. The notification must be made:

(i) within 5 days of the filing of the challenge if the election is more than 5 days away; or
(ii) on or before election day if the election is less than 5 days away.

(c) The election administrator or, on election day, the election judge shall also provide to the challenged
elector a copy of the challenger's affidavit and any supporting evidence provided.

(5) The secretary of state shall adopt rules to implement the provisions of this section and shall provide
standardized affidavit forms for challengers and challenged electors.

County-to-County late registration in election office

After the registers are printed, county-to-county election-day late registrants are made provisional in order
to ensure that they do not vote more than once. Their eligibility to vote has not yet been verified, but is
verified when the county they were registered in before confirms that the person did not vote in the old
county in the same election. This is completed as soon as possible after election day.

13-1-101. Definitions. As used in this title, unless the context clearly indicates otherwise, the following
definitions apply: . . .

(23) "Provisional ballot" means a ballot cast by an elector whose identity and eligibility to vote have not
been verified as provided by law. . . .

Precinct-to-precinct late registration in election office

Again, after the registers are printed, precinct-to-precinct election-day late registrants are provisional in
order to ensure that they do not vote more than once. Their eligibility to vote has not yet been verified, but
is verified when the county election administrator confirms that the person did not vote at the polls in
their old precinct in the same election. This is completed as soon as possible after election day.

13-1-101. Definitions. As used in this title, unless the context clearly indicates otherwise, the following
definitions apply: . . .

(26) "Provisional ballot" means a ballot cast by an elector whose identity or eligibility to vote has not
been verified as provided by law.

Absentee signature missing or unable to be verified

13-13-245. Notice to elector -- opportunity to resolve questions. (1) As soon as possible after receipt of
an elector’s absentee ballot application or return envelope, the election administrator shall give notice to



the elector by the most expedient method available if the election administrator has not received or is
unable to verify the elector's or agent's signature under 13-13-213 or 13-13-241.

(2) The election administrator shall inform the elector that, prior to 8 p.m. on election day, the elector
may:

() by mail, facsimile, electronic means, or in person, verify the elector's or agent's signature or provide a
signature, after proof of identification, by affirming that the signature is in fact the elector's, by
completing a new registration card containing the elector's current signature, or by providing a new agent
designation form; or

(b) if necessary, request and receive a replacement ballot pursuant to 13-13-204.

(3) The ballot of an elector who fails to provide information pursuant to subsection (2) must be handled as
a provisional ballot pursuant to 13-15-107. ...

E1. Our administrative complaint procedures are below.
ADMINISTRATIVE COMPLAINT PROCEDURES
(1) The procedures in this rule shall be uniform and nondiscriminatory.

(2) Under this rule, any individual who believes that there is a violation of any provision of Title 111 of the
Help America Vote Act of 2002 (hereinafter referred to as Title II1) , or 13-13-601 , 13-13-602 , or 13-13-
114 , MCA, including a violation which has occurred, is occurring, or is about to occur, may file a
complaint.

(3) Any complaint filed under this rule shall be in writing and notarized, and signed and sworn by the
individual filing the complaint, and include the full name, telephone number, and mailing address of the
complainant.

(4) The Secretary of State may consolidate complaints filed under this rule.

(5) The Secretary of State shall designate a presiding officer for any complaint under this rule. The
Secretary of State may, upon agreement of all the parties, resolve the complaint informally, and issue a
final determination without a formal proceeding.

(6) At the request of the complaint, there shall be a hearing on the record. If a hearing shall be held at a
date and time and place determined by the presiding officer and at the officer's discretion, the hearing
may be conducted by telephone or upon written documentation. If the hearing is on consolidated
complaints, then the complainants shall designate a single representative party to advocate for the
consolidated complaint. If the presiding officer permits witnesses to testify, then they must be sworn in
prior to their testimony being given. If a complainant fails to pursue a complaint, then the complaint shall
be dismissed with prejudice.

(7) If, under this rule, the presiding officer determines that there is a violation of any provision of Title 111
or 13-13-601 , 13-13-602 , or 13-13-114 , MCA, the Secretary of State shall provide an informal opinion.

(8) If, under this rule, the Secretary of State determines that there is no violation, or that the complainant
did not follow the above procedures in filing the complaint, or the complaint does not on its face allege a
violation of Title 111 with regard to a federal election, or a violation of 13-13-601 , 13-13-602 , or 13-13-
114, MCA, with regard to a federal or state election, the Secretary of State shall dismiss the complaint
and publish the results of the procedures.



(9) The Secretary of State shall make a final determination with respect to a complaint prior to the
expiration of the 90-day period that begins on the date the complaint is filed, unless the complainant
consents to a longer period for making such a determination.

(10) If the Secretary of State fails to meet the deadline applicable under this rule, the complaint shall be
resolved within 60 days under alternative dispute resolution procedures established for purposes of this
rule. The record and other materials from any proceedings conducted under the complaint procedures
established under this rule shall be made available for use under the alternative dispute resolution
procedures.

(11) At any time before, during or prior to this process the complainant retains the right to file an action in
any court of appropriate jurisdiction or to withdraw the complaint. No exhaustion of this administrative
remedy is required.

History: 13-1-202, MCA, Public Law 107-252; IMP , 13-1-202, MCA, Public Law 107-252; NEW , 2004
MAR p. 93, Eff. 1/16/04; AMD , 2006 MAR p. 2671, Eff. 10/27/06.
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