U.S. ELECTION ASSISTANCE COMMISSION

2016 Election Administration & Voting Survey

Statutory Overview

In order to better understand state laws governing Federal elections, the U.S. Election Assistance
Commission, as part of its biennial Election Administration and Voting Survey, is collecting
information on state election laws and procedures. These answers will help EAC to better
understand the quantitative data relating to the 2016 general election that we are collecting from
all U.S. states and territories.

EAC understands that responding to this Statutory Overview may require significant staff time on
the part of your office. Please be assured that we have attempted to minimize the burden, and we
appreciate your cooperation in this very important project.

Information Supplied By
Name | Kristin Kellar

Title | HAVA Coordinator
Office/Agency Name | South Dakota Secretary of State

Address 1 | 500 East Capitol Avenue

Address 2 | Suite 204

city |Pierre

state | South Dakota

Zip Code |97501

E-mail Address | kristin.kellar@state.sd.us

Telephone (area Code and number) |6057733537

Fax Number (area code and number)
6057736580
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DIRECTIONS AND EXAMPLE

As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the
following page.

Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why. If
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in
your state but is widely used in practice, please explain. If election procedures vary at the local level within your
state, please explain these variations to the best of your ability.

The Statutory Overview data collection document has two columns below each question.

e On the left, we have provided you with the answer your state provided for the 2014 Statutory
Overview. If there has not been a change in your state’s laws or legal citation in the response to
a question, please mark the box labeled No Change since 2014 at the top of the left column.

e |f the response has changed since 2014 — or your state has not answered this question previously
for some reason— please mark the box labeled Changed since 2014 at the top of the right
column and then provide the new answer in the text box provided. If your response is too long to
fit in the box, please make a note in the text box and place your response in the “Notes” page at
the end of the document. Additionally, if a law was repealed in full, please answer “repealed in
full” in the box.

If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court
or by executive decision, please specify.
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Example:
Al. How does your state define the following terms related to votes and ballots? Please provide your

state’s legal citation defining these terms, where applicable.

a) Over-vote

No Change since 2014 [_] Changed since 2014

Statecodel.11- An attemptto votefor alarger
numberof candidateshanis allowed.

b) Under-vote

[ |No Change since 2014 Changed since 2014

Statecodel.12- An attemptto votefor a

Thistermhasno legaldefinition.
smallernumberof candidateshanis allowed.
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SECTION A: GENERAL

A1l. How does your state define the following terms related to votes and ballots? Please provide your
state’s legal citation defining these terms, where applicable.

a) Over-vote

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:
SD AdministrativeRule 5:02:16:00(4) "Over vote,"aracein
which morevoteswerecaston a ballotthanallowedfor that
race;

b) Under-vote

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

Not definedin SD law.
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¢) Blank ballot

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Not definedin SD law aswritten. However,“Unusedballot”
is definedin SD AdministrativeRule5:02:16:00(7) "Unused
ballot,” a ballot neverstampedr markedby avoter;

d) Void/Spoiled ballot

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

SD AdministrativeRule5:02:16:00(6) "Spoiledballot," a
ballotmarkedby a voterbut neverplacedin the ballotbox at
anytime. A votedballot not countedby the boardis nota
spoiledballot;
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e) Provisional/Challenged ballot

No Change since 2014 1 Changed since 2014

2014Response:

2016Response:

SDCL 12-18-39.Provisionalballot--Eligibility. If anyperson
is notauthorizedo vote pursuanto § 12-18-7.2]s
successfullychallengedinder§ 12-18-10,0r is otherwise
deniedthe ability to vote andthe persommaintainsthatheor
sheis currentlyregisteredo votein thatprecinct,theperson
may casta ballot which shallbe calleda provisionalballot. A
memberof the precinctelectionboardshallnotify any persor|
whois deniedtheability to votethatthe persormaycasta
provisionalballot.

f) Absentee
No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

SDCL 12-19-1.Absentedallot--Persongntitledto vote. A
registeredroterwhois not otherwisedisqualifiedby law
from votingin the electionmayvote by absentedallot.
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g) Early voting

No Change since 2014 1 Changed since 2014

2014Response:

2016Response:

12-16-1.Printedballotsto be provided--Candidates
listed--Sampléallots--SubmittedjuestionsThe county
auditorshallprovideprintedballotsfor eachelectionin
which thevotersof the entirecountyparticipate Exceptas
providedin § 12-6-9,printedballotsfor a primaryelection
shallcontainthe nameof eachcandidatevho hasfiled for
nominationandis approvedThe printedballotsfor the
electionof officersshallcontainthe nameof eachcandidate
whosenominationhasbeencertifiedor filed with the county
auditorin the mannermprovidedby law unlessthe candidatés
deemecklectedby havingno opposition.The namesof the
candidateshallappeaiontheballot exactlyaslistedin the
declaratiorof candidacyof the candidateshominating
petitions.Sampleballotsshallbe printedon paperof a
differentcolor from theofficial ballotbutin the sameform.
The sampleballotsandofficial ballotsshallbe printedandin
thepossessionf the countyauditornotlaterthanforty-eight
daysprior to aprimaryor generaklection.Absenteesoting
shallbeginno earlierandno laterthanfortysix daysprior to
theelection.The countyauditorshallalsopreparehe
necessarpallotsif anyquestionis requiredto be submitted

PR S Y TS . N | IR S [ RS B | |

h) Active Voter

No Change since 2014 1 Changed since 2014

2014Response:

2016Response:

SDCL 12-1-3(15) "Voter," apersonduly registeredo vote
or onewhois performingtheactof voting. SDCL 12-3-1.
Generalgualificationsof voters--Registrationequired Every
persorresidentof this statewho shallbe of the ageof
eighteeryearsandupwards not otherwisedisqualified,who
shallhavecompliedwith the provisionsof law relatingto the
registrationof votersshallbe entitledto voteatanyelection
in this state.
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1) Inactive Voter

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

SDCL 12-4-19.Confirmationmailing to voterswho fail to
reply to a confirmationmailing-- Exception Any voterin the
activeregistratiorfile who hasfailedto vote,hasnot updatec
thevoter'sregistrationinformation,andhasnot repliedto a
confirmationmailing atleastonceduringthelastpreceding
four consecutiverearsshallbe senta nonforwardable
return-if-undeliverableaddreswyerificationrequestlf the
requesis undeliverabléhena confirmationmailing
prescribedy the StateBoardof Electionsshallbesent.If a
countyauditorhasdeterminedhrougha nationalchangeof
addresdicenseeof the United StatesPostalServicethatthe
addres®f avoterwho s to be sentanaddreswerification
requeshaschangedthatmailing maybe omitted. This
processhallbe performedby eachcountyauditorbetween
Januanyfirst andNovembeffifteenth of eachodd-numbered
year.

SDCL 12-4-19.1 Confirmationmailing noticeto registrantof
proposedegistrationcancellation-Postcardandreturn
card--ContentsThe confirmationmailing noticeshallbea
doublepostcardstatingthatthe voter'sregistrationrmaybe

j) Other terms (please specify)

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

Seebelowfor otherdefinitions:

5:02:16:00Definitions. Termsusedin this chaptemean:
(1) "Countedballot," a votedballot countedby the electionor
countingboardin atleastonerace;

(2) "Duplicateballots,"two or moreidenticalballotsstuck
togethemivento onevoter;

(3) "Metal seal,"a deviceto sealballotboxes,suchasametal
closuredesignedo be brokenor a padlock;

(4) "Overvote,"aracein which morevoteswerecaston a
ballotthanallowedfor thatrace;

(5) "Rejectedballot," or "ballot votedbut not counted,"a
votedballotwhichwasnot countedfor anyreasonjncluding
anunstampedballot or anexcessallot;

(6) "Spoiledballot," a ballot markedby a voterbut never
placedin theballotbox atanytime. A votedballot not
countedby theboardis nota spoiledballot;

(7) "Unusedballot," a ballot neverstampedr markedby a
voter;

(8) "Unvotedballot," a ballot neverplacedin the ballot box;
(9) "Voted ballot," a ballot placedin theballotbox atany
time;

(10) "Write-in vote,"a namewritten on a ballotin anattempt
to indicatea votefor thatperson.
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have
been enacted or adopted since the previous Federal election. “Significant” does not include routine or
technical changes (such as changes to election district boundaries or polling place changes). However,
EAC would like to learn about any new identification requirements for voters or registrants; changes in
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you
believe represent a significant change in the way your state runs its elections.

1 No Change since 2014

2014Response:

Changed since 2014

2016Response:

12-4-18 Persongsleclaredmentallyincompetentdeceasedr
servingsentencdor felony convictionremovedrom
registratiorrecords Theclerk of courtsshall, within fifteen
daysafterthe closeof eachmonth,prepareanddeliverto the
auditoranabstracfrom therecordsof the namef persons
declaredmentallyincompetentn the precedingnonth.The
noticeshallbe sentto the countyauditorof the countyin
which the persondeclaredncompetentesidesThe county
auditorshallremovefrom the masteregistratiorist the
name<f personsdentifiedin accordanceavith the
informationprovidedpursuanto this sectionandnameof
thosesentencedo imprisonmentin thefederalpenitentiary
systemandmayremovenamespublishedn anobituary.
Voterregistratiorrecordsmaintainedn or transmittedo the
statewidevoterregistratiorfile shallbe matchedwith the
deathrecordsmaintainedasvital statisticsrecordsby the
Departmenbf Healthandtherecordsof felony convictions
maintainedoy the Unified JudicialSystem Any voter
identifiedasdeceasedr who s servinga sentencdor a
felony convictionshallbe removedrom thevoter
registratiorrecords The StateBoardof Electionsmay
promulgaterules,pursuanto chapterl-26,determininghow
voterregistratiorrecordsshallbe matched.

SDCL 12-4-4.11wasrepealedn 2016:

Sectionl. That§ 12-4-4.11berepealed.

12-4-4.111f anoverseasitizenwho hasneverresidedn South
Dakotais eligible to registerto vote pursuanto § 12-4-4.4asthe
adultchild of anoverseasitizenandhasnot reachedhe ageof
twenty-two,the voterregistrationof theadultchild shallbe
accompaniedby a photocopyof theadultchild'sUnited States
passportdentificationpageandanoverseasegistranform
indicatingwherethe adultchild'sparentis registeredo votein
SouthDakota.The StateBoardof Electionsshallpromulgate
rules,pursuanto chapterl-26,concerninghe overseasegistrant
form.

October2016anelectronicvoterregistrationsystemfor
UOCAVA voterswill bein place. A UOCAVA with acurrent
SDdriverlicenseor non-driverlD canregisterand/orupdate
their voterregistrationthroughthis system.
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SECTION B: VOTER REGISTRATION

B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted
on a single, central platform/mainframe and is generally maintained by the state with information
supplied by local jurisdictions. A hybrid is some combination of both systems described above.)

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

SouthDakotaimplementeda newvoterregistrationsystem
(TotalVote)in 2012.TotalVoteis onestatewidesystemthat
all countyauditor’slog into to use.

If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration
information to the state list?

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

TotalVotetransmitsall datain real-time
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B2. Please describe the process used in your state to move voters from the active list to the inactive list,
and from the inactive list to the active list. Is a different process used for UOCAVA voters?

No Change since 2014 [0 Changed since 2014

2014Response:

2016Response:

SDCL 12-4-19.Confirmationmailing to voterswho fail to
reply to a confirmationmailing--

Exception Any voterin theactiveregistratiorfile who has
failed to vote,hasnot updatedhevoter'sregistration
information,andhasnotrepliedto a confirmationmailing at
leastonceduringthelastprecedingour consecutiveyears
shallbe senta nonforwardableeturn-ifundeliverabladdress
verificationrequestlf therequesis undeliverablehena
confirmationmailing prescribedy the StateBoardof
Electionsshallbe sent.If acountyauditorhasdetermined
througha nationalchangeof addressicenseeof the United
StatedPostalServicethattheaddres®of avoterwhois to be
sentanaddreswerificationrequestaschangedthatmailing
may be omitted.This processhallbe performedby each
countyauditorbetweenJanuanyfirst andNovembeffifteenth
of eachodd-numberegear.

SDCL 12-4-19.1 Confirmationmailing noticeto registrantof
proposedegistrationcancellation-Postcardandreturn
card--ContentsThe confirmationmailing noticeshallbe a

B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely
moving them from active to inactive). Please include information regarding notices and confirmations.
Are these procedures the same for UOCAVA voters?

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:
SeeAppendixA
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B4. Can your state’s voter registration database (or equivalent) share information electronically with
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can
your voter registration database be similarly linked with databases in any other state or Federal
agencies? Please describe these links, including any use of database matching to verify voter registration
applications.

1 No Change since 2014 1 Changed since 2014
2014Response: 2016Response:
Yes
Yes

Thevoterregistrationinformationis verified throughour
statevital recordsagencyandthe Unified Judicial System.

B5. Please describe how your state uses National Change of Address (NCOA). What has been your
state’s experience with NCOA?

No Change since 2014 [J Changed since 2014
2014Response: 2016Response:

Our office usedthe NCOA for thefirst time in 2007.0ur
office mailedoutthefirst noticeof thelist maintenance
procesdor all butfour of our countyauditors We hadgood
experiencevith thatservice.
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or
probation? Are voting rights automatically restored or does the individual have to apply for a pardon,
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been
restored have to produce documentation of his/her status when registering to vote?)

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

A personwhois convictedof afelony cannotregisterto vote
until his/herentiresentencés completedvhichincludes
probationand/orparole.Oncethe entiresentences
completedhevoterhasto registerto voteagainin orderto
restorehis/hervoting rights.

B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please
describe how your state allows voters to use the Internet in the registration process (e.g., entire
registration completed online; completed online but then must be printed, signed, and mailed by voter,
etc.).

1 No Change since 2014 Changed since 2014
2014Response: 2016Response:
We do havethe voterregistrationform availableon our Thelink to our voterregistrationform haschangedo
websitehttps://sdsos.gov/electionsvoting/ https://sdsos.gov/elections-voting/voting/register-to-vote/
assets/VoterRegistrationFormFillable.p8lf. persons
registeringto vote mustprint andsigntheregistrationform We only providethefillable pdf versionon our website which
andmail to his/hercountyauditor.We havetwo formatsof mustbe printed,signedandmailedto the countyauditor.
thevoterregistrationform on our website.Oneis justa pdf to
print andfill outby hand.The otherform, the personcanfill The Departmenbdf Public Safetydevelopedanon-linedriver
outon-line,but still mustprint, signandmail to thecounty licenserenewalprogramsofor voterswho havea currentcurrent
auditor. SDdriverlicenseor non-driverID canregisterand/orupdatetheir

voterregistrationthroughthaton-line system.
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SECTION C: ELECTION ADMINISTRATION

C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots,
votes cast at vote centers, provisional ballots, early voting locations, etc.).

a. Are the votes counted centrally or at the precincts?

1 No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

All 66 countiegabulatethevotescentrallyatthe courthouse.,

b. If centrally tabulated, are the votes redirected to the appropriate
precinct for reporting in the canvass?

1 No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:
Yes
c. Are the absentee, mail, etc., votes reported separately for each precinct,
or are they added to the in-precinct results and reported as just a single
number?
1 No Change since 2014 Changed since 2014
2014Response: 2016Response:
With theuseof Vote Centerande-Pollbookson Election Not a changgust additionalinformationprovidedin this overview
Day, sevencountieswill reportabsente@umberghroughan | |in 2014- therearenonvote center/e-Pollbookountiesthatalso
absente@recinct. reportabsente@mumberghroughanabsente@recinct.
The othercountieshatdo not useanabsente@recinct,those
absente@otesarereportedoy thevoter'sprecinct.
This informationis notnewfrom 2014,justwasn'tincludedin the
laststatutoryreview.
OMB Control No. 3265-0006 14
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d. How are UOCAVA ballots counted and reported?

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Theseballotsarecountedandreportecthe sameasin answer
for (c).

C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee
voting? (If a reason is required, please provide the legal citation.)

No Change since 2014 [0 Changed since 2014

2014Response: 2016Response:

We allow no-excusabsente&oting.

C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early
voting is used, are the ballots counted at the precinct or at a central location? How are these votes

reported?

No Change since 2014 [J Changed since 2014
2014Response: 2016Response:
Yes,butour statelaw still refersto this asin-personabsentee

voting.
Absenteevoting by mail andin-personbegins46 daysprior

to theelection.
All ballotsarecountedat a centrallocation(courthouse).

Sameasin questionC1(c)
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement)
at-the-precinct voting in any elections?

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

No

C5. Please list each of the situations that require a provisional ballot in your state. Please provide the
relevant legal citation for each situation.

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

SDCL12-18-39Provisionalbballot--Eligibility. If anyperson
is notauthorizedo vote pursuanto § 12-18-7.2js
successfullychallengedunderg§ 12-18-10,0r is otherwise
deniedthe ability to vote andthe persomrmaintainsthathe or
sheis currentlyregisteredo votein thatprecinct,the person
may casta ballotwhich shallbe calleda provisionalballot. A
memberof the precinctelectionboardshallnotify any person
whois deniedtheability to vote thatthe persormaycasta
provisionalballot.

SDCL 12-18-7.2 Voting without acknowledgmentoticeon
verificationby auditor--Emergencyoting card.If anypersor
attemptingto votein anyelectionclaimsto beregisterecr
any personattemptingto votein anyelectionclaimsto bein
theinactiveregistratiorfile butdoesnot possessn
acknowledgmenhoticeandthe person'siamedoesnot
appeatin theregistrationlist of the precinct,the persormay
voteif oneof the memberof the precinctelectionboardfirst
confirmsby telephoneor othermeansawith the countyauditor
or adeputyauditorthatthe namewaserroneoushomitted
from thelist, andanemergencyoting card,in duplicate,n
theform prescribedy the StateBoardof Electionsis signed
hv the annlicantandeachmembemf the nrecinctelection

OMB Control No. 3265-0006 16
Expiration Date 4/30/2017




C6. Does your state count provisional ballots of voters who are registered in different precincts, or are
those ballots automatically rejected? Please describe the process used by local election officials in

determining whether to count a provisional ballot.

No Change since 2014
2014Response:

[J Changed since 2014

2016Response:

Thevotermustbein the correctprecinctin orderfor the
provisionalballotto be counted.

SDCL 12-20-5.1 Determinatiorof validity of provisional
ballots.Priorto theofficial canvassthe personin chargeof
theelectionshalldeterminaf the personvoting by
provisionalballot waslegally qualifiedto votein the precinct
in which the provisionalballotwascast.In makingthis
determinationthe personin chargeof theelectionshall
considettheinformationprovidedon the affirmationand
diligently investigatethe voterregistrationstatusof the
personlf thereis no evidencethata voterregistrationform
hadbeencompletedby the personshowingaresidence
addressn thatprecinctandreturnedo anofficial voter
registrationsite prior to thedeadlineto registerto votefor the
election,the provisionalballotis invalid.

5:02:05:24 Notice of provisionalballot determinationThe
noticesentto the mailing addres®f a persorwho hascasta
provisionalballot shallcontain:

(1) Voter'sname;

(2) Voter'smailing address;

(3) Electionatwhichtheballotwascast;

(4) Whethertheballotwascounted;

(5) If theballotwasnot countedthereasonwhy it wasnot
counted;and

(6) A telephonenumberfor furtherinformation.

SDCL 12-20-13.4Countingprovisionalballots--Notice.
Within tendaysafterthe official countycanvas®achperson
voting by provisionalballot shallbe sentby the personin
chargeof the electiona noticeadvisingwhetherthe
provisionalballot wascounted.The noticeshallbe prescribe
by the StateBoardof Elections
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts
originally reported, as a check on the accuracy of election results, and resolving discrepancies using
accurate hand counts of the paper records as the benchmark.

If your state has post-election auditing, consider including in your response information such as the unit
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races
that can be audited.

No Change since 2014 [J Changed since 2014
2014Response: 2016Response:
N/A
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C8. Please describe any state requirements for poll worker training.

No Change since 2014 1 Changed since 2014

2014Response:

2016Response:

SDCL 12-15-7.Meetingsof precinctofficials for instruction
onlawsandduties--

Compensatioffior attendancePrior to eachgeneralbr
primary election,eachcountyauditor,assistedy the state's
attorney shallcall togetherthe superintendentsom eachof
the precinctsn the county,andany precinctdeputyasthe
countyauditormay deemappropriateat someconvenient
time andplaceandinstructthemonthe electionlawsandthe
dutiesof the precinctsuperintenderdndprecinctdeputies.
Any persorwhois calledto themeetingandwho attendghe
meetingshallbe paidafeefixed by the boardof county
commissionersf notlessthanfive dollarsfor attendingthe
meeting.
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SECTION D: ELECTION DAY ACTIVITIES

D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts.
No Change since 2014 [0 Changed since 2014

2014Response: 2016Response:

Thisis collectedatthe countylevel.

D2. What identification does your state require from voters in the following situations:
a. registering to vote;

No Change since 2014 [J Changed since 2014
2014Response: 2016Response:

SDCL 12-4-5.4Thepersonmustsupplyhis/herSouthDakotg
driverlicensenumberif theyhaveoneandif theydo not,
theymustprovidethe lastfour digits of their socialsecurity
number.

If thepersondoesnot havea SouthDakotadriverslicenseor
SocialSecurityNumber the personmustregisterto votein
personatthe countyauditor’soffice andshallsigna
statementerifying thefactthathe or shehasneithera South
Dakotadriverslicensenor socialsecuritynumber

OMB Control No. 3265-0006
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b. casting an in-person ballot;

No Change since 2014

2014Response:

[J Changed since 2014
2016Response:

SDCL 12-18-6.1 Votersrequiredto provideidentification
beforevoting. Whenthevoteris requestinga ballot, the voter
shallpresent valid form of personaldentification.The
personaldentificationthatmaybe presentedghallbeeither:
(1) A SouthDakotadriver'slicenseor nondriver
identificationcard;

(2) A passporbr anidentificationcard,includinga picture,
issuedby anagencyof the United Stateggovernment;

(3) A tribal identificationcard,includinga picture;or

(4) A currentstudentdentificationcard,includinga picture,
issuedby a high schoolor anaccreditednstitution of higher
educationjncludinga university,college,or technicalschool
locatedwithin the Stateof SouthDakota.

SDCL 12-18-6.2 Affidavit in lieu of personaldentification.
If avoteris notableto presentform of personal
identificationasrequiredby § 12-18-6.1 thevotermay
completeanaffidavitin lieu of the personaldentification.
The StateBoardof Electionsshallpromulgaterules,pursuant
to chapterl-26, prescribingheform of theaffidavit. The
affidavit shallrequirethe voterto providehis or hername
andaddressThevotershallsigntheaffidavit underpenalty

nf naritirg

c. casting a mail-in or absentee vote;

No Change since 2014

2014Response:

1 Changed since 2014

2016Response:

SeeAppendixA
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d. casting a ballot under UOCAVA;

[J No Change since 2014
2014Response:

Changed since 2014
2016Response:

ID/Notarizationrequirements waivedfor UOCAVA voters.

Not achanggust clarificationfrom previousanswer

ID/Notarizationrequirements waivedfor UOCAVA voters
residingoutsideof theU.S.

e. any other stage in registration or voting process in which identification is required (please

specify).

1 No Change since 2014
2014Response:

TheID/Notarizationrequirements alsowaivedfor voterin
nursinghomesandassistediving centersjf the countyis
conductingn-persombsente®oting at thatfacility.

Changed since 2014
2016Response:

Not achanggustadditionalinformationfrom whatwasprovided
in 2014response.

If avoterdoesnothavea photolD, thatvotercansigna personal
identificationaffidavit andvote aregularballot.
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D3. Please describe your state’s laws regarding access to the polling place for election observers.
Election observers are people allowed inside the polling place who are not poll workers, election
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain.

1 No Change since 2014 Changed since 2014

2014Response:

2016Response:

SDCL 12-18-9.0bservatiorof voting andcounting--Poll
watcherspositionsandaccommodationgAny persongxcept
acandidatevhois ontheballotbeingvotedon at thatpolling
place,maybe presentatanypolling placefor the purposeof
observinghevoting processAny personmaybepresento
observethe countingprocessA candidatevho is onthe
ballot beingvotedon ata polling placemayonly be present
to castthe candidate'sote duringvoting hours.A numberof
poll watchersshallbe permittedfor eachcandidateata
primaryelectionor political partyandindependentandidate
atageneraklectionpursuanto § 12-18-8.1 Eachpolling
placeshallbearrangedn a mannerthatpermitseachpoll
watcherto be positionedn alocationwherethe poll watcher
canplainly seeandhearwhatis donewithin the polling
place.

SDCL 12-18-9.1 Poll watchersaandwaiting votersnot to see
into booths--Interferenceith official actions--Violationas
misdemeanoiThe superintenderaf electionsmayorderpoll
watchersandvoterswaiting to voteto positionthemselves
wherethe poll watchersandvoterscannotseeinto voting
booths readidentifying numberson photoidentification
cards,or interferewith votersin theactof voting or with the
official actionsof the electionboard.A violation of suchan
orderis a Class2 misdemeanor.

PollwatcherandObserveiGuidelinesdocument
http://www.sdsos.gov/electionsvoteregistration/electionpi
ss_pollwatcher.shtm

PollwatcherandObserveiGuidelinesdocumenis now locatedat
https://sdsos.gov/elections-voting/assets/Poll%20Watcher%
200bserver%20guidelinesAug2016.pdf
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SECTION E: OTHER

El. Under HAVA, Section 402, states are required to establish and maintain administrative complaint
procedures to remedy grievances. Has your state revised its administrative complaint procedures since
they were first implemented? If so, how?

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

No

E2. Please add any additional comments or information about your state’s election administration
processes that would help to inform the EAC’s interpretation of your data.

1 No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should
be sent the U.S. Election Assistance Commission — 2014 Election Administration and Voting Survey, 1335 East West
Highway, Suite 4300, Silver Spring MD, 20910.
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Appendix A — South Dakota 2014 Responses

B3. A county auditor will delete/cancel voters according to the following South Dakota laws and
administrative rules:

12-4-18. Persons declared mentally incompetent, deceased or serving sentence for felony conviction
removed from registration records. The clerk of courts shall, within fifteen days after the close of each
month, prepare and deliver to the auditor an abstract from the records of the names of persons declared
mentally incompetent in the preceding month. The notice shall be sent to the county auditor of the county
in which the person declared incompetent resides. The county auditor shall remove from the master
registration list the names of persons identified in accordance with the information provided pursuant to
this section and names of those sentenced to imprisonment in the federal penitentiary system and may
remove names published in an obituary. VVoter registration records maintained in or transmitted to the
statewide voter registration file shall be matched with the death records maintained as vital statistics
records by the Department of Health and the records of felony convictions maintained by the Unified
Judicial System. Any voter identified as deceased or who is serving a sentence for a felony conviction
shall be removed from the voter registration records. The State Board of Elections may promulgate rules,
pursuant to chapter 1-26, determining how voter registration records shall be matched.

12-4-12. New registration on move between states or counties--Authorization to cancel previous
registration. Any new registrant previously registered elsewhere shall be required to sign an authorization
which shall be forwarded by the registration official to the auditor of the county of former registration, or
other appropriate registration official, who shall remove the registrant's name from the registration file.

5:04:06:04. Duplicate voter registration check. The Secretary of State shall at least annually conduct a
check of the statewide voter registration database to determine if there are duplicate registrations. If the
following fields in the registration file match for two or more records, the records are considered
duplicates:

(1) First name, last name, and social security/driver's license number;
(2) First name, date of birth, and social security/driver's license number; or
(3) Last name, date of birth, and social security/driver's license number.

The newest duplicate shall be retained as a registered voter. Information on the older duplicates must be
sent to the registered voter's county of registration for deletion from the voter registration file.

Yes

5:02:03:24. Notice to removed felons. Any person who is removed from the voter registration list due to
a felony conviction shall be notified by the county auditor. The notice shall be sent by forwardable mail in
the following form:

Felony Conviction Notice Received

Voter Registration Cancellation Notice

This office has been notified that you have been convicted of a felony.

Under South Dakota law § 12-4-18, a person convicted of a felony loses the right to vote.
You will be eligible to register to vote upon completion of your entire sentence.

Further information is available at www.sdsos.gov.

If you have any questions or believe this to be an error, please contact this office at

(phone number).




D2c. Casting a mail-in or absentee vote

The person must provide a copy of one of the acceptable forms of id (SDCL 12-18-6.1 above) with the
application for absentee ballot or have his/her signature notarized on the application for absentee ballot.

SDCL 12-19-2. Application for absentee ballot--Contents--Address to which ballot sent--Stamping date
of receipt--Delivery. An absentee voter desiring to vote by mail may apply to the person in charge of the
election for an absentee ballot. The application or request shall be made in writing and be signed by the
applicant and shall state the applicant's voter registration address. The application or request shall contain
an oath verifying the validity of the information contained in the application or request. The oath shall be
administered by a notary public or other officer authorized by statute to administer an oath. If the
application or request does not contain an oath, the application or request shall be accompanied by a copy
of the voter's identification card as required by § 12-18-6.1. The copy of the voter's identification card
shall be maintained by the person in charge of the election. However, the voter's identification card is not
available for public inspection. The application or request may be used to obtain an absentee ballot for all
elections in that calendar year conducted by the jurisdiction receiving the application or request if so
indicated. If the application or request is from a voter identified as being covered by the Uniformed and
Overseas Citizens Absentee Voting Act (42 U.S.C. 1973ff-1) as of January 1, 2006, an absentee ballot
shall be provided to the voter for each federal election through the next two general elections. The ballot
shall be sent to the voter's residence, as shown in the voter registration file or any temporary residence
address designated in writing by the voter, at the time of applying for the absentee ballot. The person in
charge of the election shall stamp the application with the date it was received. The person in charge of
the election shall preserve a record of the name, mailing address, and voting precinct of each applicant
and, except as provided by § 12-19-45, deliver the record to the superintendent of the election board of
the home precinct of the applicant.

2010 change to SDCL 12-19-2:

12-19-2. Application for absentee ballot--Contents--Address to which ballot sent--Stamping date of
receipt--Delivery. An absentee voter desiring to vote by mail may apply to the person in charge of the
election for an absentee ballot. The application or request shall be made in writing and be signed by the
applicant and shall state the applicant's voter registration address. The application or request shall contain
an oath verifying the validity of the information contained in the application or request. The oath shall be
administered by a notary public or other officer authorized by statute to administer an oath. If the
application or request does not contain an oath, the application or request shall be accompanied by a copy
of the voter's identification card as required by 8 12-18-6.1. The copy of the voter's identification card
shall be maintained by the person in charge of the election. However, the voter's identification card is not
available for public inspection. The application or request may be used to obtain an absentee ballot for all
elections in that calendar year conducted by the jurisdiction receiving the application or request if so
indicated. The ballot shall be sent to the voter's residence, as shown in the voter registration file or any
temporary residence address designated in writing by the voter, at the time of applying for the absentee
ballot. If the application or request is for a primary, general, or other statewide election from a
voter identified as being covered by the Uniformed and Overseas Citizens Absentee Voting Act (42
U.S.C. 1973ff-1) as of January 1, 2010, the voter may designate on the application for the ballot to
be sent electronically. The person in charge of the election shall stamp the application with the date it
was received. The person in charge of the election shall preserve a record of the name, mailing address,
and voting precinct of each applicant and, except as provided by § 12-19-45, deliver a copy of the record
to the superintendent of the election board of the home precinct of the applicant.
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